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1. OPENING PRAYER 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

3. APOLOGIES AND LEAVE OF ABSENCE  

 Cr Dale Harriman, Mayor 

4.  DECLARATION OF CONFLICT OF INTEREST 

 NIL 

5.  ADOPTION OF MINUTES   

6.  PUBLIC QUESTION TIME 

  Suspension Of Standing Orders 
 

Moved:     Cr Kam 
Seconded:  Cr O’Callaghan  
 
That Standing Orders be suspended to allow members of the gallery 
to address Council in support of their submissions. 

 
CARRIED UNANIMOUSLY 
 
 
Standing Orders were suspended at 6.01 PM. 
 
Mr Peter Willis addressed Council in relation to Item 6.1 - Proposed Public 
Highway Declaration - Deakin Lane, Traralgon. 
 
Moved:     Cr Middlemiss 
Seconded:  Cr Sindt 
 
That Mr Peter Willis be granted an extension of speaking time. 
 
CARRIED UNANIMOUSLY 
 
 
Moved:     Cr Middlemiss 
Seconded:  Cr Sindt 
 
That Mr Peter Willis be granted an additional extension of speaking 
time. 
 
CARRIED UNANIMOUSLY 
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Moved:     Cr Middlemiss 
Seconded:  Cr White 
 
That Mr Peter Willis be granted an additional extension of speaking 
time. 
 
CARRIED UNANIMOUSLY 
 
That Council adjourns the meeting for a period of time to allow 
Councillors time to consider the submission. 
 
Moved:     Cr Gibson 
Seconded:  Cr O’Callaghan 
 
CARRIED UNANIMOUSLY 
 
Meeting adjourned at 6.23 pm. 
 
That Council resumes standing orders. 
 
  
Moved:     Cr O’Callaghan 
Seconded:  Cr White 
 
CARRIED UNANIMOUSLY 
 
Meeting resumed at 6.46 pm. 
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7. OFFICE OF THE CHIEF EXECUTIVE 

6.1 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON 

Executive Manager  Office of the Chief Executive  
         

For Decision  

 

PURPOSE 
The purpose of this report is to consider submissions received regarding 
the proposal to declare Deakin Lane, Traralgon, a public highway and 
seek Council’s approval to finalise the statutory process to declare it a 
public highway.  

EXECUTIVE SUMMARY 
Since December 2012 the status of Deakin Lane, Traralgon, has been the 
subject of a number of reports to Council, particularly in light of the 
removal of access in June 2013 to the rear of 3 Church Street due to the 
erection of a fence and gates across the laneway by the Tripodi family, 
owners of 2 Deakin Street 
Council has obtained an independent barristers opinion regarding the 
status of Deakin Lane, Traralgon. That opinion supports Council’s 
previous position that the laneway is a public highway at common law and 
a road for the purposes of the Local Government Act 1989 and the Road 
Management Act 2004. 
To complete the statutory process relating to the declaration of a public 
highway it has been necessary for Council to give public notice of its 
intention to consider declaring Deakin Lane a public highway and consider 
written submissions received in accordance with Section 223 of the Local 
Government Act 1989. 
Having considered the written submissions received Council can now 
decide whether it has formed the opinion that Deakin Lane is required for 
public use, that it is a public highway and formalise it as such by placing a 
notice in the Victoria Government Gazette. 
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RECOMMENDATION 
That Council; 

1. Having given public notice and invited and considered 
submissions received in accordance with Section 223 of the 
Local Government Act 1989 forms the opinion that Deakin 
Lane, Traralgon, is required for public use. 

2. Resolves to formally declare Deakin Lane, Traralgon, a 
public highway pursuant to Section 204 of the Local 
Government Act 1989. 

3. Pursuant to Section 204 of the Local Government Act 1989 
publish a notice in the Victoria Government Gazette 
formally declaring Deakin Lane, Traralgon, a public 
highway. 

4. Advise all adjoining property owners and residents who 
have made a submission of Councils decision. 

5. Following the notice published in the Victoria Government 
Gazette formally declaring Deakin Lane, Traralgon, a public 
highway authorises the Chief Executive Officer pursuant to 
Schedule 11, Clause 5 of the Local Government Act 1989 to 
write to the registered owners of Certificate of Title Volume 
10246 Folio 309, being Road R1 on LP 412852 (Deakin Lane) 
requesting that the gates erected at the entrance to Deakin 
Lane and the fencing erected on the boundary of Deakin 
Lane at the rear of 2 Deakin Street and 3 Church Street, 
Traralgon, be removed by a time determined by the Chief 
Executive Officer.  

6. In the event that the registered owners fail to remove the 
erected gates at the entrance to Deakin Lane and the 
fencing erected on the boundary of Deakin Lane at the rear 
of 2 Deakin Street and 3 Church Street, Council authorises 
the Chief Executive Officer or his delegate to arrange for the 
removal of the gates and fencing pursuant to Schedule 11, 
Clause 5 of the Local Government Act 1989. 

 
FORESHADOWED MOTION 

That Council undertakes a process to identify all laneways 
across the municipality with a view to undertaking the 
statutory process to declare them as public highways.  
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Moved:  Cr Gibson 
Seconded: Cr Rossiter 

 
 
CARRIED UNANIMOUSLY 
 

FORESHADOWED MOTION 
 
Moved:  Cr Sindt 
Seconded: Cr Gibson 

 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
Theme 4: Advocacy for and consultation with our community 

 
BACKGROUND 
Deakin Lane is contained in Certificate of Title Volume 10246 Folio 309, 
being Road R1 on LP 41285, and the registered proprietors are shown as 
Stefano, Concetta, Gino and Damiano Tripodi (the Tripodi family). 
Since December 2012 the status of Deakin Lane, Traralgon, has been the 
subject of a number of reports to Council, particularly in light of the 
removal of access in June 2013 to the rear of 3 Church Street due to the 
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erection of a fence and gates across the laneway by the Tripodi family, 
owners of 2 Deakin Street. 
A chronology of the key dates relevant to this matter is attached to this 
report for reference. (Attachment One) 
Deakin Lane (refer Attachment Two) provides access to off-street parking 
at the rear of 3 Church Street, owned by Parody Glade Pty Ltd. This car 
park was a requirement of Planning Permit 93/745/PO issued by the 
former City of Traralgon on 7 September 1993 and an amended plan that 
was endorsed on 10 May 1994. 
The owners of 1 Church Street, Petroleum Property Holdings Pty Ltd, also 
have an entitlement to use Deakin Lane as this property is one of the four 
lots created on LP 41285 which also created the laneway. 
At a meeting held on 16 December 2013 Council resolved: 
1. That Council gives public notice of its intention to declare Deakin Lane, 

Traralgon, a public highway pursuant to Section 204 of the Local 
Government Act 1989. 

2. That Council considers any submissions in relation to the proposed 
declaration of Deakin Lane, Traralgon, as a public highway at the 
Ordinary Council Meeting to be held on Monday 17 February 2014. 

3. That all adjoining property owners be advised of Councils intention to 
commence the statutory process to declare Deakin Lane, Traralgon, a 
public highway pursuant to Section 204 of the Local Government Act 
1989 and invited to make a submission. 

4. That McDonough & Co, acting on behalf of Parody Glade Pty Ltd, be 
advised accordingly. 

In response to public notices and correspondence, 3 written submissions 
and 50 form letters were received. 
Following discussions between the Acting Chief Executive Officer, Mr Gino 
Tripodi, representing the Tripodi family, and the Director of Parody Glade 
Pty Ltd, and subject to Council endorsement, the following way forward 
was proposed: 

• Council, the Tripodi family and Parody Glade Pty Ltd (the parties) 
agree to engage an independent barrister in order to obtain a non-
binding legal opinion regarding the status of Deakin Lane. 

• Costs of the independent barrister up to a total cost of $10,000 would 
be split between the parties (Council $5,000, Tripodi family $2,500 
and Parody Glade Pty Ltd $2,500) with Council covering all costs 
greater than $10,000. 

• The legal opinion obtained from the independent barrister is non-
binding on the parties and the respective parties may take further 
legal action or withdraw from the proposal at any time. 

Council considered this proposal and the submissions received at its 
meeting held on 3 March 2014 and resolved the following: 
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1. That Council notes the written submissions received in relation to a 
proposal to declare Deakin Lane a public highway. 

2. That Council resolves to support the proposal that Council, Mr Gino 
Tripodi and Parody Glade Pty Ltd (the parties) agree to engage an 
independent barrister in order to obtain a non-binding legal opinion 
regarding the status of Deakin Lane. 

3. That the costs of the independent barrister up to a total cost of $10,000 
be split between the parties on the following basis, Council $5,000, 
Tripodi family $2,500 and Parody Glade $2,500 with Council covering 
all costs greater than $10,000. 

4. Council acknowledges that the legal opinion obtained from the 
independent barrister is non-binding on the parties and the respective 
parties may take further legal action or withdraw from the proposal at 
any time. 

5. Those persons who submitted a written submission and property 
owners adjoining Deakin Lane be advised of the above Council 
decisions. 

In light of this resolution both the Tripodi family and Parody Glade Pty Ltd, 
via their respective legal representatives, were provided with a list of 
barristers qualified to consider this matter and were requested to provide 
their preferred choices. 
As a result, all parties agreed upon Graeme Peake Q.C as the preferred 
barrister to consider the status of Deakin Lane. It should be noted that 
both the Tripodi family and Parody Glade Pty Ltd subsequently withdrew 
from contributing to the costs of obtaining this opinion however both were 
still afforded the opportunity to provide input. 
On 22 July 2014 the Acting Chief Executive Officer took part in an onsite 
meeting with representatives of the Tripodi family and the Office of the 
Victorian Ombudsman to discuss this matter. As a result the Deputy 
Ombudsman recommended that Council continue to obtain an opinion 
from Graeme Peake Q.C prior to finalising its decision and that the Tripodi 
family be given the opportunity to provide information as part of this 
process. 
A final opinion was received from Graeme Peake Q.C on 1 October 2014, 
a copy of which is attached to this report, reaffirming that Deakin Lane is a 
public highway at common law and a road for the purposes of both the 
Local Government Act 1989 and Road Management Act 2004. 
(Attachment Three) 
On 7 October 2014 the Tripodi family provided additional information for 
consideration in the form of a signed statement by a former owner of the 
land indicating that up until the road was utilised by Parody Glade Pty Ltd 
to gain access to the rear of 3 Church Street there was no use by the 
public. 
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Council provided this additional information, via Maddocks Lawyers, for 
consideration and Graeme Peake Q.C subsequently provided a 
supplementary opinion dated 14 October 2014, attached to this report, 
stating that this additional information does not change the previous 
opinion that Deakin Lane is a public highway. (Attachment Four) 
The Tripodi family, Parody Glade Pty Ltd and the Deputy Ombudsman 
have been provided with copies of each of these opinions and were 
informed that a report would be presented to Council seeking approval to 
commence the statutory process to declare Deakin Lane a public highway. 
Council further considered this matter at a Special Council Meeting held 
on 17 November 2014 and resolved the following: 
1. That Council gives public notice of its intention to declare Deakin Lane, 

Traralgon, a public highway pursuant to Section 204 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to the 
proposed declaration of Deakin Lane, Traralgon, as a public highway 
at a Special Council Meeting to be held on Thursday 18 December 
2014. 

3. That all adjoining property owners be advised of Councils intention to 
commence the statutory process to declare Deakin Lane, Traralgon, a 
public highway pursuant to Section 204 of the Local Government Act 
1989 and invited to make a submission. 
 

KEY POINTS/ISSUES 
Legal Advice 
The key points upon which Graeme Peake Q.C formed his opinion that 
Deakin Lane is a public highway at common law and a road for the 
purposes of the Local Government Act 1989 and the Road Management 
Act 2004 are summarised as follows: 

• Deakin Lane is shown as Road R1 on LP 41285; 

• Deakin Lane is accessible from a public road, Deakin Street; 

• At least one property abutting Deakin Lane has physical access to the 
laneway; 

• Since approximately 1993 Deakin Lane has been used for access to 
the rear of 3 Church Street without objection from the Tripodi family 
until recently; 

• Council has drainage assets within Deakin Lane without dissent from 
the Tripodi Family; 

• Parody Glade Pty Ltd have contributed towards the construction of 
Deakin Lane. 
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In accordance with the Council resolution of 3 March 2014 the Tripodi 
family, along with Parody Glade Pty Ltd, were afforded the opportunity to 
participate in obtaining this independent, non-binding opinion however 
they both chose not to do so.  
To enable Graeme Peake Q.C to consider this matter he was provided 
with copies of all previous Council reports, including attachments, each of 
which included information that was provided by the Tripodi family. 
As recommended by John Taylor, Deputy Ombudsman, the Tripodi family, 
via their legal representative John Morrow, were still permitted to provide 
information to Graeme Peake Q.C on two separate occasions and this 
was considered as part of his final assessment of the status of Deakin 
Lane. 
It is noted the Tripodi family have claimed that Council did not provide all 
available information to Graeme Peake Q.C and, as a result, his final 
opinion would have been different if this were not the case. At this point 
the nature of this missing information remains unclear. 
Copies of both the final and supplementary opinions are attached to this 
report. (Attachments Three and Four)  
Planning Permit – 3 Church Street, Traralgon 
As stated previously, on 7 September 1993 the former City of Traralgon 
issued a planning permit (93/745/PO) for the “development and use of a 
shop” at 3 Church Street, Traralgon, which allowed for access to the rear 
parking area via Deakin Lane. (Attachment Five) 
This planning permit was signed by John Mitchell in his capacity as Chief 
Executive Officer of the Responsible Authority (City of Traralgon).  A copy 
of this approved Planning Permit was forwarded to the applicant by 
Christopher White, Manager of Economic Development and Planning, on 
8 September 1993. 
In this correspondence attention was drawn to a number of conditions of 
the planning permit that would need to be satisfied. 
The Manager of Economic Development and Planning subsequently 
endorsed an amended plan for the development on 10 May 1994 that 
changed the internal layout of the building from shop to the current 
configuration of offices. 
The Tripodi family have raised concerns with certain conditions of this 
planning permit that appear to have not been met, which are detailed as 
follows: 
Condition 2 – “The owner prior to the commencement of use hereby 
permitted shall transfer to Council, at his cost, a rear portion of the land 
abutting the rear laneway having a minimum width of 1.73 metres and 
length of 15.2 metres for the purpose of providing public vehicular access 
to the rear of the site.” 
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Once this outstanding condition was identified and brought to the attention 
of Parody Glade Pty Ltd they indicated that they were prepared to fulfil this 
obligation. Beveridge Williams, on their behalf, submitted a plan of 
subdivision on 4 March 2014 (PS 725185S) for certification to rectify this 
oversight. (Attachment Six) 
This plan of subdivision has been certified and a statement of compliance 
issued, it now awaits lodging at Land Victoria by Beveridge Williams on 
behalf of Parody Glade Pty Ltd. 
Once lodged at Land Victoria this plan of subdivision will create a road 
reserve measuring 24.1 square meters and a Certificate of Title will be 
issued in the name of Council to finally satisfy this condition. 
Condition 3 – “A plan detailing the construction and drainage of the 
parking area and driveway shall be submitted to the satisfaction of the 
responsible authority prior to construction of the car parking areas, and 
prior to occupancy of the premises. 
Such driveway and car parking areas shall be constructed with bituminous 
surface or reinforced concrete or blockwork to the satisfaction of the 
responsible authority.” 
Whilst there is no evidence that such a drainage plan was ever provided to 
Council, the rear parking area of 3 Church Street has been constructed 
from reinforced concrete and includes a spoon drain consistent with that 
shown on the endorsed plan. 
Condition 4 – “The car parking and loading areas shall be line marked in 
accordance with the endorsed plan and to the satisfaction of the 
responsible authority.” 
The car parking spaces have been line marked differently to that shown on 
the endorsed plan. Parody Glade Pty Ltd have indicated that this was 
done to provide greater ease of access and egress from the rear of the 
property and that they are prepared to change this to adhere to the 
planning permit condition if required by Council. 
It should be noted that Councils powers to enforce such planning permit 
conditions are discretionary and subject to available resources at the time. 
Each individual case needs to be assessed on its merits taking into 
account the nature of the non-compliance and whether this is causing, or 
is likely to cause, detriment to neighbouring properties or the wider 
community.  
In such cases there is also a time limit to any enforcement action that can 
be undertaken by Council, particularly twenty years after the permit was 
issued as is the case with 93/745/PO for 3 Church Street. 
Public Highway Status 
One of the key points raised by Graeme Peake Q.C pertains to the fact 
that the Tripodi family, since acquiring the property in Deakin Street in 
1995, have not sought to restrict access to the rear of 3 Church Street until 
now and actually allowed Parody Glade Pty Ltd to contribute towards the 
construction of the laneway in its present form. 
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Deakin Lane was dedicated by the original owner as land “appropriated or 
set apart for easements of way and drainage” on the original plan of 
subdivision (LP 41285) in 1957, now shown as Road R-1, and its use by 
Parody Glade Pty Ltd to gain rear access to 3 Church Street from 1993 
constituted acceptance of this dedication, thereby the laneway became a 
public highway, at common law. 
Both the dedication and acceptance of Deakin Lane predated the 
acquisition of the Deakin Street property, and the laneway itself by the 
Tripodi family.  As such it was already a public highway at common law 
prior to the Tripodi family taking ownership and it has continued to be used 
by the public until such access was removed in June 2013. 
It should also be noted that Petroleum Property Holdings Pty Ltd, owners 
of 1 Church Street, are also seeking to have access restored by the 
removal of the gates installed by the Tripodi family. This is significant as 
part of their property was created as Lot 4 on the aforementioned plan of 
subdivision (LP 41285) and, as such, they have a legal entitlement to use 
Deakin Lane. 
RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
Given that a large majority of laneways in Traralgon are comprised of 
pieces of land in private ownership making an exception in the case of 
Deakin Lane would set a costly precedent for any similar actions in the 
future. 
Parody Glade Pty Ltd have indicated that they are looking to Council to 
take action to restore access to the rear of their property in an expedient 
manner given that they have been denied access since June 2013. 
Should Deakin Lane not be reopened to the public Parody Glade Pty Ltd 
have indicated that they will pursue it further with the Victorian 
Ombudsman and the Local Government Inspectorate as well as taking 
legal action against Council for failing to resolve this matter. 
Alternatively, the Tripodi family have indicated that, should Council 
proceed to declare Deakin Lane a public highway, they would take legal 
action to prevent this happening. 
FINANCIAL AND RESOURCES IMPLICATIONS 
The cost of undertaking the statutory process to declare Deakin Lane a 
public highway are minimal being the cost of public notices in the Latrobe 
Valley Express and a notice in the Victoria Government Gazette. 
Council may incur future costs associated with the physical removal of the 
gates and fence though these would be recoverable from the Tripodi 
family.  If either affected party initiated legal proceedings then additional 
legal costs would become payable. 
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As Deakin Lane is a public highway the land vests in Council “free of all 
mortgages, charges, leases and sub-leases” and, as such, there is no 
obligation for Council to pay compensation to the Tripodi family as part of 
this process. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Public comment on the proposed declaration of Deakin Lane as a public 
highway has been sought via the following methods: 

• Public notices placed in the Latrobe Valley Express on Monday 24 
November and Thursday 27 November 2014. 

• Letters to adjoining property owners including the Tripodi family and 
Parody Glade Pty Ltd. 

• Details placed on the Latrobe City Council website. 
Details of Community Consultation / Results of Engagement: 

As stated above, during December 2013 Council sought submissions 
regarding the proposed declaration of Deakin Lane as a public highway 
receiving three formal submissions and 50 form letters in response. These 
were considered at the Ordinary Council meeting held on 3 March 2014. 
In response to the current public notices and correspondence, seven 
formal submissions have been received together with an online petition of 
352 signatures and 202 form letters. The formal submissions are 
summarised as follows: 
McDonough & Co Solicitors (Attachment Seven) 
Acting on behalf of each of the property owners adjoining Deakin Lane: 

• Parody Glade Pty Ltd, 3 Church Street, Traralgon 

• Petroleum Property Holdings Pty Ltd, 1 Church Street, Traralgon  

• J R & A E McNiven and Jimanne Pty Ltd, 72 Princes Street, 
Traralgon 

This submission reaffirms previous correspondence that Deakin Lane is a 
public road and each of the property owners detailed above require use of 
the laneway, therefore they support the declaration of Deakin Lane as a 
public highway. 
Ms Susan O’Mara (Attachment Eight) 
Believes that as the title for Deakin Lane is in the name of the Tripodi 
family Council should not take any action to declare it a public highway. 
Ms Margaret Stuckey (Attachment Nine) 
Strongly opposes the proposed declaration of Deakin Lane as a public 
highway as it “is not only arbitrary, but contrary to both the spirit of the 
Local Government Act 1989 and the Road Management Act 2004”. 
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Stefano & Concetta Tripodi (Attachment Ten) 
Opposing the declaration of Deakin Lane as a public highway for the 
following reasons: 

• The laneway is used for stock movement and its use by the public may 
pose a risk to all users; 

• The gates that have been installed address security concerns; 

• The laneway is used as a storage area for produce bins and pallets 
requiring use of a forklift; 

• Are currently paying public liability insurance for the laneway, if Council 
proceed it will be liable for any future incidents; 

• Council has not made any direct approach to find a resolution to this 
matter. 

Damian Tripodi (Attachment Eleven) 
Opposing the declaration of Deakin Lane as a public highway for the 
following reasons: 

• The laneway has no use or value to the general public; 

• The laneway has not ever been used by the public; 

• The former City of Traralgon allowed the use of Deakin Lane in error; 

• Council has not approached the Tripodi family to find a resolution to 
this matter. 

Claire Turnbull (Attachment Twelve) 
Opposing the declaration of Deakin Lane as a public highway for the 
following reasons: 

• Council is acting in the interests of Parody Glade Pty Ltd in an attempt 
to rectify an error made by the former City of Traralgon; 

• The ongoing consideration of this matter has caused a great deal of 
stress and financial strain on the Tripodi family; 

• This matter could have been handled in a more diplomatic manner 
instead of through the legal system; 

• The public have no need to use Deakin Lane. 
Gino Tripodi (Attachment Thirteen) 
Opposing the declaration of Deakin Lane as a public highway for the 
following reasons: 

• Council would be confiscating private property without compensation; 

• If Deakin Lane were to be declared a public highway it would interfere 
with the conduct of business at 2 Deakin Street; 

• Deakin Lane is used regularly for the loading and unloading of produce 
each day; 
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• Deakin Lane is used for the storage of spare palettes at rear of the 
building; 

• Council has not maintained Deakin Lane; 

• Deakin Lane is not a sufficient width for use as a public highway; 

• All neighbouring property owners who have a right to use Deakin Lane 
still have the ability to do so, all other owners have alternative street 
access via Church Street, Princes Highway or Deakin Street; 

• No public purpose would be served by declaring Deakin Lane a public 
highway; 

• The Tripodi family have allowed Parody Glade Pty Ltd to use Deakin 
Lane based upon the existence of an “access permit”; 

• The former City of Traralgon allowed the use of Deakin Lane in error; 

• The opinion provided by Graeme Peake Q.C is “conditional and highly 
qualified”, not based on the all of the facts; 

• Council has become involved in a private disagreement between two 
neighbours; 

• Declaring Deakin Lane as a public highway would be an unreasonable 
use of its powers and it would therefore be acting invalidly if it 
proceeds; 

• Council should take no further action to declare Deakin Lane a public 
highway. 

As stated above, the Tripodi family have also provided 145 signed form 
letters (Attachment Fourteen) together with an online petition containing 
352 signatures (Attachment Fifteen) objecting to the proposed declaration 
of Deakin Lane as a public highway. 
Officer Comment: 
In response to the above submissions the following comments are 
provided: 

• Deakin Lane was used by both the Tripodi family in the operation of 
their business as well as by Parody Glade Pty Ltd and their tenants up 
until the fence and gates were put in place last year.  

• During this period the Tripodi family were able to load and unload 
produce. Most of the laneways in Traralgon would be used for the 
loading and unloading of goods as well as access to parking at the rear 
of premises in a similar manner. 

• The storage of produce bins and palettes at the rear of 2 Deakin Street 
has been an ongoing activity prior to Council’s involvement. Council 
officers are unaware of this causing any issues with other users and it 
is noted that palettes were stacked in such a manner so as not to 
impede access.  
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• It is acknowledged that Council has not maintained Deakin Lane 
however it has been established that Parody Glade Pty Ltd also 
contributed towards its construction without objection from the Tripodi 
family.  

• Council has never stated that an “access permit” exists that allows 
Parody Glade Pty Ltd and its tenants to utilise Deakin Lane. The report 
considered by the former City of Traralgon in relation to 93/745/PO 
states that the car parking at the rear of 3 Church Street “would be 
accessed via a rear laneway connecting to Deakin Street”. 

• As stated previously, the Tripodi family were afforded the opportunity to 
provide information to Graeme Peake Q.C and availed themselves of 
this opportunity twice. This information was included in both the final 
and supplementary opinions, if any additional information does indeed 
exist the Tripodi family could have provided this for consideration. 

• Council became involved in this matter at the request of the Tripodi 
family who wished to have Deakin Lane discontinued and the land 
subsequently transferred back into their ownership as a private “access 
laneway”. 

• Once it was established that the laneway was required for access to 
the parking at the rear of 3 Church Street the request to discontinue 
the road was amended, with the agreement of the Tripodi family, to the 
potential placement of gates at the entrance to Deakin Lane. 

• As Parody Glade Pty Ltd objected to the proposed gates the Tripodi 
family proceeded to erect a fence and gates thereby requiring Council 
to consider the status of Deakin Lane as a public highway. 

• The Tripodi family indicated that, regardless of Councils position, they 
would proceed to erect the fence and gates and any action by Council 
to have them removed would be met with legal action.  

• Council has sought both professional and legal advice prior to and 
during its consideration of this matter which has reaffirmed the status 
of Deakin Lane as a public highway at common law and recommends 
that it undertake the statutory process to formalise it as such. 

• As Council has obtained this legal advice the use of its powers under 
Section 204 of the Local Government Act 1989 is appropriate and, 
having undertaken the required statutory process the resulting public 
highway declaration is valid. 

• Ultimately Council is seeking to have access restored to that which 
was available for approximately twenty years prior to the Tripodi family 
deciding to remove it through the erection of a fence and gates on 
Deakin Lane. 

OPTIONS 
Having considered submissions received Council may now resolve to 
either: 
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• Declare Deakin Lane, Traralgon, a public highway pursuant to Section 
204 of the Local Government Act 1989 and place a notice in the 
Victoria Government Gazette to formally declare it as such. 

• Resolve not to declare Deakin Lane, Traralgon, a public highway and 
take no further action regarding the fence and gates erected across the 
laneway and the rear of 3 Church Street, Traralgon.  

• Rely on the independent legal opinion provided by Graeme Peake Q.C 
that Deakin Lane is a public highway at common law and request that 
the Tripodi family remove the fence and gates to restore public access. 

CONCLUSION 
The opinion obtained from Graeme Peake Q.C has reaffirmed Council’s 
position that Deakin Lane, Traralgon, is a public highway at common law 
and a road for the purposes of the Local Government Act 1989 and the 
Road Management Act 2004. 
As Council has now undertaken the statutory process and considered 
submissions received it would be appropriate for it to formally declare 
Deakin Lane a public highway pursuant to Section 204 of the Local 
Government Act 1989 by publishing a notice in the Victoria Government 
Gazette.  
Council will also need to serve formal notice on the Tripodi family directing 
the removal of the gate and fence from Deakin Lane pursuant to Schedule 
11 Clause 5 of the Local Government Act 1989. 

SUPPORTING DOCUMENTS 
Nil 
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  SPECIAL COUNCIL MEETING MINUTES 

18 DECEMBER 2014 (SM455) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Moved:     Cr Rossiter 
Seconded:  Cr Gibson 
 
That the Recommendation be adopted. 

 CARRIED UNANIMOUSLY   

 

  
There being no further business the meeting was declared closed at 7.03 pm 
 
I certify that these minutes have been confirmed. 

Mayor:   _____________________________  

Date:   _____________________________  
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