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1. OPENING PRAYER 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

3. APOLOGIES AND LEAVE OF ABSENCE  

4.  DECLARATION OF CONFLICT OF INTEREST 

5.  PUBLIC QUESTION TIME 

 
 
Cr Middlemiss entered the Chamber at 6.03 PM.  
 
Cr Harriman entered the Chamber at 6.09 PM. 
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6. CORPORATE SERVICES 

6.1 AUTHORISATION OF COUNCILLORS FOR CERTIFICATION OF 
2013/2014 FINANCIAL, STANDARD AND PERFORMANCE 
STATEMENTS 

General Manager  Corporate Services  
         

For Decision  

PURPOSE 
The purpose of this report is to seek Council’s approval in principle to the 
2013/2014 financial, standard and performance statements and to 
authorise two Councillors, on behalf of the Council, to certify the financial, 
standard and performance statements for the year ended 30 June 2014 in 
their final form. 

EXECUTIVE SUMMARY 
In order for the Victorian Auditor General’s Office (VAGO) to provide an 
audit report certifying Council’s 2013/2014 financial, standard and 
performance statements Council must first provide in principle approval of 
the statements and authorise two councillors to certify the statements in 
their final form. 
These statements are a key requirement of Council’s Annual Report which 
in accordance with the Local Government Act must be submitted to the 
Minister for Local Government by 30 September each year. 
The statements as attached were presented to Council’s Audit Committee 
on 4 September 2014. Staff from VAGO’s audit contractors Crowe 
Horwath who conducted the Latrobe City audit were in attendance and 
tabled a closing audit report which concluded that the financial and 
performance reports do present fairly in all material aspects. 
As such it is recommended that Council gives its approval in principle to 
the 2013/2014 financial, standard and performance statements and that 
Council authorises audit committee delegates Councillors Darrell White 
and Michael Rossiter to certify these statements in their final form. 

ALTERNATE MOTION 
1. That Council defer consideration of item 6.1 until after the next 

meeting of the audit committee scheduled for 19 September 2014. 
 
Moved:  Cr Sindt 
Seconded:  
 
As there was no seconder to the Motion, the Motion lapses and no 
further action will be taken regarding this matter. 
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 RECOMMENDATION 
2. That Council, in accordance with Section 131 (7) and 132 (6) of 

the Local Government Act 1989, gives its approval in principle 
to the 2013/2014 financial, standard and performance 
statements. 

3. That Council, in accordance with Section 131 (8) and 132 (7) of 
the Local Government Act 1989, authorises audit committee 
delegates Councillors Darrell White and Michael Rossiter to 
certify the financial, standard and performance statements on 
behalf of Council for the year ended 30 June 2014 in their final 
form.   

 
Moved:  Cr White 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – Regularly report Council decisions and performance 
to the community 
 
Legislation – 
 
Local Government Act 1989 
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Local Government (Financial and Reporting) Regulations 2004 
 
Policy – Audit Policy 11 POL-4 
The role of the Audit Committee is to assist Council in the discharge of its 
responsibilities for financial reporting, maintaining a reliable system of 
internal controls and fostering the organisation’s ethical development.  

 
BACKGROUND 
The Local Government Act 1989 requires Council to prepare an annual 
report that includes a report on its operations for the completed financial 
year. The annual report includes audited financial, standard and 
performance statements. The auditor must not sign the auditor’s report 
concerning the financial, standard and performance statements unless 
Council has completed the certification of the statements in the manner 
prescribed in the Local Government Act 1989 and the Local Government 
(Financial and Reporting) Regulations 2004. 
The annual report, including the audited financial, standard and 
performance statements, must be lodged with the Minister within three 
months of the end of the financial year, which is by 30 September 2014. 

KEY POINTS/ISSUES 

Under the provisions of the Local Government Act 1989, a Council cannot 
submit its financial, standard and performance statements to the Auditor-
General or the Minister for Local Government (the Minister) unless a 
resolution has been passed by Council authorising two Councillors to 
certify the financial statements in their final form. 

Once the auditor’s report has been received by Council, public notice will 
be given in accordance with Section 131 (12) of the Local Government Act 
1989 and the auditor’s reports will be made available for inspection at all 
Council offices. 

Similarly, once the Annual Report has been submitted to the Minister, 
public notice will also be given advising that the Annual Report can be 
inspected at all Council offices. In accordance with Section 134 of the 
Local Government Act 1989 a meeting of Council will be held as soon as 
practicable, to consider the annual report, within the time required by the 
regulations, being one month after providing the annual report to the 
Minister. 
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The table below sets out the process: 

Process Date 
Draft Audited Financial Statements presented to Audit 
Committee 

04/09/2014 

Council approval for two Councillors to certify the financial, 
standard and performance statements in their final form 

15/09/2014 

Certifications signed by the two nominated Councillors 15/09/2014 

Auditor General issues audit reports Upon receipt of 
signed certifications 

Public notice given that audit reports have been received Following receipt of 
audit reports 

Annual report, including financial, standard and 
performance reports sent to the Minister for Local 
Government 

By 30/09/2014 

Public notice given that the annual report is available for 
inspection and the date of the Council meeting that Council 
will consider the annual report 

Council meeting 
within one month of  
submitting the 
annual report to the 
Minister for Local 
Government 

 
RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  

Non-compliance with legal requirements is identified as a risk. The 
recommendations in this report are necessary to comply with statutory 
requirements of the Local Government Act 1989 and the Local 
Government (Financial and Reporting) Regulations 2004. 

 

FINANCIAL AND RESOURCES IMPLICATIONS 
The subject reports are in respect of the Council’s financial position, 
performance and operations for the year ended 30 June 2014. There are 
no financial or resource implications. 

 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Councillors White and Rossiter were the Council nominated 
representatives in attendance at the Audit Committee meeting held on 4 
September 2013 where the Audit Committee reviewed and discussed the 
draft financial, standard and performance statements and provided their 
endorsement for Council approval in principle. 
Staff from Crowe Horwath Vic, who conducted the Latrobe City audit, 
attended the audit committee meeting on 4 September 2013. They tabled 
a closing audit report to the audit committee which concluded that the 
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financial reports of Latrobe City Council do present fairly in all material 
aspects. 
Details of Community Consultation / Results of Engagement: 

Not applicable 

OPTIONS 
This process is a legislative requirement which Council is required to 
comply with. 
CONCLUSION 
As Councillors White and Rossiter were Council’s nominated 
representatives in attendance at the Audit Committee meeting held on 4 
September 2014 where the 2013/2014 financial, standard and 
performance statements were reviewed in their final form, it is appropriate 
that they be nominated to certify the financial, standard and performance 
statements, on behalf of Council. 
The recommendations below are necessary to comply with statutory 
requirements of the Local Government Act 1989 and the Local 
Government (Financial and Reporting) Regulations 2004. 

SUPPORTING DOCUMENTS 
NIL 

 
Attachments 

1. 2013/2014 Draft Financial, Standard and Performance Statements 
  

Page 8 



 
  SPECIAL COUNCIL MEETING MINUTES 

15 SEPTEMBER 2014 (SM446) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

6.1 
AUTHORISATION OF COUNCILLORS FOR 
CERTIFICATION OF 2013/2014 FINANCIAL, 

STANDARD AND PERFORMANCE STATEMENTS 
1 2013/2014 Draft Financial, Standard and Performance 

Statements ..................................................................................... 11 
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7. MEETING CLOSED TO THE PUBLIC

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 
That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

7.1 LCC-216 PAVEMENT REHABILITATION OF FOURTH ROAD AT 
HAZELWOOD NORTH 
Agenda item 7.1 LCC-216 PAVEMENT REHABILITATION OF 
FOURTH ROAD AT HAZELWOOD NORTH is designated as 
confidential as it relates to contractual matters (s89 2d) 

7.2 INSTRUMENT OF DELEGATION - ACTING CHIEF EXECUTIVE 
OFFICER 
Agenda item 7.2 Instrument of Delegation - Acting Chief 
Executive Officer is designated as confidential as it relates to 
personnel matters (s89 2a)  

The Meeting closed to the public at 6.23 PM.  

Moved:  Cr Rossiter 
Seconded: Cr Harriman 

That the Recommendation be adopted. 

CARRIED UNANIMOUSLY 
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7.1 LCC-216 PAVEMENT REHABILITATION OF FOURTH ROAD AT 

HAZELWOOD NORTH 
General Manager  Corporate Services  
      

This matter is considered to be confidential under Section 89(2) (d) of the 
Local Government Act 1989, as it deals with contractual matters.    
For Decision  

PURPOSE 
The purpose of this report is to seek Council’s acceptance of a tender 
response for the Pavement Rehabilitation of Fourth Road at Hazelwood 
North. 

EXECUTIVE SUMMARY 
The Pavement Rehabilitation of Fourth Road at Hazelwood North is stage 
one of a jointly funded project by the state government and Latrobe City 
Council. The project involves the reconstruction of road pavement and 
drainage along the primary alignment of the Access Roads and will 
provide access for current and future developments in the Gippsland 
Heavy Industry Park. The evaluation process has been undertaken and 
Sure Constructions (Vic) Pty Ltd has scored highest. The evaluation panel 
is satisfied that they have both the capacity and expertise to complete the 
contract.  
 
Cr Harriman left the Chamber at 6.28 PM.  
Cr Harriman returned to the Chamber at 6.29 PM 
 

 

RECOMMENDATION 
1 That Council accepts the tender submitted by Sure 

Constructions (Vic) Pty Ltd for Invitation to Tender No: 
LCC-216 Pavement Rehabilitation of Fourth Road at 
Hazelwood North, and awards a contract for the $1,428,239.25, 
excluding GST, as this tender provides the best value for 
money outcome for the community when assessed against 
the evaluation criteria. 

2 That Council delegates the authority to the Acting Chief 
Executive Officer to sign and seal contracts with Sure 
Constructions (Vic) Pty Ltd resulting from Invitation to Tender 
No: LCC-216 Pavement Rehabilitation of Fourth Road at 
Hazelwood North. 
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Moved:  Cr Middlemiss 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Gibbons, Harriman, White, Middlemiss, O’Callaghan, Sindt, 
Gibson. 
 
Against the Motion 
 
Councillor/s Rossiter, Kam.  
 
The Mayor confirmed that the Recommendation had been CARRIED 
 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 

Latrobe City Council Plan 2013 - 2017 

Theme, Objectives and Strategic Directions 

Theme 2: Appropriate, affordable and sustainable facilities, services and 
recreation. 

Objective: To provide facilities and services that are accessible and meet 
the needs of our diverse community. 

Strategic Direction: Develop and maintain community infrastructure that 
meets the needs of our community. 

Legislation 

Section 186 of the Local Government Act 1989. 
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Policy – Procurement Policy 14 POL-7 

The purpose of this Procurement Policy is to provide a framework to assist 
and ensure the efficient, effective, socially and ecologically responsible 
procurement of goods, services and works for Latrobe City Council. 
 

BACKGROUND 

The Gippsland Heavy Industry Park project is jointly funded by the state 
government and Latrobe City Council. It involves the construction of 
infrastructure of sufficient capacity and quality to improve the Gippsland 
Heavy Industry Park site to a standard normally required for an industrial 
precinct.  

This stage of the project involves the reconstruction of road pavement and 
drainage along the primary alignment of the Access Roads. The project 
will provide access for current and future developments in the Gippsland 
Heavy Industry Park project and will assist in the development of 28 ha of 
vacant land. This will result in an increase to the capacity to create jobs for 
new or expanded businesses in the area.  

Invitation to Tender No: LCC-216 Pavement Rehabilitation of Fourth Road 
at Hazelwood North was advertised in the Latrobe Valley Express on 
Monday 11 August and Thursday 14 August and The Age on Saturday, 9 
August 2014. 

Council received tenders from the following contractors: 

1 Fulton Hogan Industries Pty Ltd 

2 McInnes Earthmoving Pty Ltd 

3 QR Construction (Gippsland) Pty Ltd  

4 Sure Constructions (Vic) Pty Ltd 

5 Civil Construction Network Services (CCNS) 

KEY POINTS/ISSUES 

The tenders were assessed against the evaluation criteria of price, 
capacity, track record, time performance, occupational health and safety, 
benefit to regional economy and employment of trainees/apprentices.  The 
attached evaluation report details the scores given to the tenders.  The 
following comments should be read in conjunction with this report. 

Price 

Price will be discussed in detail within the Financial and Resources 
Implications section. 
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Capacity 

Fulton Hogan, Sure Constructions and McInnes Earthmoving all scored an 
eight for this criteria. 

Fulton Hogan have advised that they have the personnel and equipment 
available to complete the works. They also advised that they have no 
other ongoing projects at the time of the contract. 

Sure’s have advised that they have the required equipment and personnel 
at their disposal to complete the works. They have advised that they have 
another two smaller private contracts ongoing at the time of the works. 
Due to the large size of the organisation they have the ability to deliver to 
multiple deadlines.  

McInnes Earthmoving have also demonstrated that they have the required 
equipment and personnel available to complete the project. They have 
minimal ongoing projects at the time of contract. They have demonstrated 
experience and expertise in the project work.  

QR Construction and CCNS both scored a seven for this criteria. 

QR Construction have the required personnel and equipment to complete 
the works however they have listed a large ongoing contract at the time of 
the contract.  

CCNS are a smaller organisation that has minimal ongoing contracts 
however they have never completed a project of this size before. They 
have not advised in their submission the personnel and equipment they 
would have available to complete the contract. 

Track Record 

QR Constructions, Sure Constructions and McInnes Earthmoving scored 
an eight for this criteria as all have worked on contracts of this size and 
nature in the past. They have all completed projects for Council in the past 
that have been of a high standard and quality. All demonstrate 
professional customer service and work hard to rectify any issues that 
arise. 

Fulton Hogan scored a seven for this criteria as the have completed 
projects of a similar size and nature in the past and have delivered 
multiple projects for Council. Their work is to a high standard and they are 
professional to deal with however they have been difficult to deal with 
regarding the rectification of defects during the defects liability period. This 
has resulted in further costs to Council.  

CCNS scored a six for this criteria  have completed work for Council in the 
past of a similar nature but not of this size. Their work has generally been 
to a high standard however they have demonstrated reckless behaviour 
on site in the past.  
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Time Performance 

Fulton Hogan, QR Construction, Sure Constructions and McInnes 
Earthmoving scored a nine for this criteria as all four have completed 
multiple projects for Council in the past and have met set deadlines. All 
have ensured work is completed by the date of practical completion and 
work hard to complete projects in the required timeframes.  

CCNS scored a seven for this criteria as they have completed projects for 
Council in the past within set deadlines however there have been some 
instances where they have been delayed and have not completed work 
before the agreed upon practical completion date.  

Occupational Health and Safety 

The tenderers were scored on their OH&S and the performance of their 
systems and practices. 

Fulton Hogan and QR Constructions scored a nine for this criteria as both 
have an OH&S Management System that meets Council’s requirements 
and is certified to AS / NZS 4801:2001 standard by an independent 
industry body.  Both have always behaved in a safe manner when 
completing work for Council in the past.  

Sure Constructions and McInnes Earthmoving both scored an eight for this 
criteria as both have an OH&S Management System that meets Council’s 
requirements and are also certified by the industry body CCF (Civil 
Contractors Federation). Sure’s are also currently in the process of 
becoming ISO9001 accredited. Both have demonstrated an understanding 
and commitment to safety when completing work for Council in the past. 

CCNS scored a six for this criteria as they have an OH&S Management 
System that meet’s Council’s requirements. However it is not certified or 
audited by an industry body. There have also been issues relating to 
occupational health and safety experience when working on Council 
projects in the past. 

Benefit to the Regional Economy 

The tenderers were scored on the basis of the location of the business 
head office, the percentage of the business that is locally owned, the 
percentage of goods and services that will be sourced from within the 
Latrobe City region and other information such as local sponsorship of 
community or sporting groups 

CCNS scored a nine for this criteria as they are owned and located within 
Latrobe City. The also advised they would source a high percentage of 
goods and services for the contract within Latrobe City. 

QR Constructions and Sure Constructions scored an eight for this criteria.  
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Sure Constructions is partially owned within Latrobe City and are located 
in a neighbouring municipality with an office in Traralgon. They advised 
that a high percentage of goods and services for the contract would be 
sourced within Latrobe City. They also sponsor local sporting and 
community groups. 

QR Construction is a Melbourne based company with an office located 
and owned within Latrobe City. They advised they would source a high 
percentage of goods and services for the contract within Latrobe City.  

Fulton Hogan and McInnes Earthmoving scored a six for this criteria, as 
both are located neighbouring municipality and advised they would source 
a high percentage of goods and services for the contract within Latrobe 
City. 

Employment of Trainees/Apprentices 

Fulton Hogan, QR Constructions and Sure Constructions all scored a ten 
for this criteria as they advised they all employ trainees and apprentices 
that would be utilised during the contract works. 

CCNS and McInnes both scored a zero for this criteria as they advised 
that they currently do not employ any trainees or apprentices.  
RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  

FINANCIAL AND RESOURCES IMPLICATIONS 

The following tenders were received:  

 
All above amounts are excluding GST 

The tenders have been evaluated on the ‘Lump Sum Price’. 

This is a $5M project that is equally funded by Latrobe City Council and 
the State Government. The 2014/2015 Heavy Industrial Park Road 
Infrastructure Construction Budget has an allocation of $2,571,124.38 for 
these works.  

Tenderer Lump Sum Price 
Civil Construction Network Services $  1,394,521.44 

Sure Constructions $  1,428,239.25 

QR Constructions $  1,576,000.45 
Fulton Hogan Industries $  1,602,390.68 

McInnes Earthmoving $  1,608,105.75 
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In line with the funding agreement, any savings from this stage will be 
transferred to future stages of the project.  

INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 

Print media by way of advertising locally and nationally was utilised during 
the Invitation to Tender process, thus meeting the requirements of section 
186 of the Local Government Act 1989. 
 
Details of Community Consultation / Results of Engagement: 

Not Applicable. 
 
Evaluation Panel 

The evaluation panel consisted of the Procurement Administration Officer, 
Project Engineer, Project Engineer and General Manager Corporate 
Services. 

OPTIONS 
Council has the following options: 
1 Accept the Sure Constructions (Vic) Pty Ltd tender for the Pavement 

Rehabilitation of Fourth Road at Hazelwood North. 
2 Not award a contract at this time and re-tender for the Pavement 

Rehabilitation of Fourth Road at Hazelwood North.  It is unclear 
though that Council would receive any benefit in doing this and it 
would delay the start of the works for at least 12 weeks. 

3 Award the contract to an alternative tenderer.  However, as Sure 
Constructions (Vic) Pty Ltd scored the highest in the evaluation 
process such a decision may not be consistent with the advertised 
evaluation criteria. 

SUPPORTING DOCUMENTS 

NIL 

CONCLUSION 
Sure Constructions (Vic) Pty Ltd scored the highest in the evaluation 
process and the evaluation panel is satisfied that they have both the 
expertise and capacity to undertake the works. 

 
Attachments 

1. LCC-216 Tender Evaluation Matrix 
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7.1 
LCC-216 PAVEMENT REHABILITATION OF FOURTH 

ROAD AT HAZELWOOD NORTH 
1 LCC-216 Tender Evaluation Matrix ............................................. 105 
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ATTACHMENT 
1 

7.1 LCC-216 PAVEMENT REHABILITATION OF FOURTH ROAD AT 
HAZELWOOD NORTH - LCC-216 Tender Evaluation Matrix 

 

 

Tenderer Total of prices compared 

Civil Construction Network Services $  1,394,521.44 

Sure Constructions $  1,428,239.25 

QR Constructions $  1,576,000.45 

Fulton Hogan Industries $  1,602,390.68 

McInnes Earthmoving $  1,608,105.75 

 

LCC-216  Pavement Rehabilitation of Fourth Road at Hazelwood North 
 
Evaluated by:  
 
Procurement Administration 
Officer 
 
Project Engineer 
 
Project Engineer  
 
General Manager Corporate 
Services 
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WEIGHTING (%) 100 30 13 13 13 13 13 5 
 POINT SCORE (PS) / WEIGHTED SCORE (WS) 
TENDERERS WS PS WS PS WS PS WS PS WS PS WS PS WS PS WS 
Sure Constructions 760 5.9 177 8 104 8 104 9 117 8 104 8 104 10 50 
QR Constructions 733 5.0 150 7 91 8 104 9 117 9 117 8 104 10 50 
Fulton Hogan Industries 701 4.8 144 8 104 7 91 9 117 9 117 6 78 10 50 
McInnes Earthmoving 651 4.8 144 8 104 8 104 9 117 8 104 6 78 0  
Civil Construction Network 
Services 641 6.2 186 7 91 6 78 7 91 6 78 9 117 0  
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7.2 INSTRUMENT OF DELEGATION - ACTING CHIEF EXECUTIVE 
OFFICER 

Office of the Chief Executive  
      

This matter is considered to be confidential under Section 89(2) (a) of the 
Local Government Act 1989, as it deals with personnel matters.    
For Decision  

 

PURPOSE 
This recommendation is made following consultation with the Mayor and is 
intended to cover the period the acting CEO, Mr John Mitchell is on leave. 
This report recommends that Council approves the appointment of Mr 
Vince Haining to act in the position of Chief Executive Officer from 
Wednesday, 17 September 2014 until Friday, 17 October 2014. 

 
RECOMMENDATION 
 
That Council appoints Mr Vince Haining as Acting Chief 
Executive Officer from Wednesday, 17 September 2014 until 
Friday, 17 October 2014. 

 
Moved:  Cr Gibbons 
Seconded: Cr Harriman 
    
That the Recommendation be adopted. 

 

CARRIED UNANIMOUSLY 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 – 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
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Legislation – Local Government Act 1989 
 
The Council is required, pursuant to the Local Government Act 1989, to 
appoint a Chief Executive Officer.   
 
Section 94 of the Local Government Act 1989 enables the Council to 
appoint an acting Chief Executive Officer for a period of less than 
12 months. 
 
BACKGROUND 
During the formal appointment process of Mr John Mitchell as acting CEO, 
he advised that a period of leave had been pre-arranged from 18 
September 2014 to the 16 October 2014, for an overseas trip. Until 
recently it was intended to cover this period by the appointment of an 
internal Manager. Following the review of CEO applications it is necessary 
to make an external appointment.  This recommendation has been 
discussed with the Mayor and Local Government Victoria over the past 
two days.  
 
Due to the impending leave of the Acting Chief Executive Officer, Mr John 
Mitchell, from Wednesday 17 September 2014 to Friday 17 October 2014, 
Council is asked to approve the appointment of an Acting Chief Executive 
Officer until the return of Mr John Mitchell. 
 
The recommended appointment, Mr Vince Haining, has recently retired 
after an extensive period in local government. Most recently he held the 
position of Chief Executive Officer at Maribyrnong City Council from June 
2010 to July 2014. 
 
To allow the Council to undertake its usual powers, duties or functions it is 
necessary for Council to approve the appointment. 
 
The Council, by resolution on 30 April 2014 delegated ‘to the member of 
Council staff holding, acting in or performing the position of Chief 
Executive Officer, the powers, duties and functions set out in the 
Schedule’ of the Instrument of Delegation. 

KEY POINTS/ISSUES 
The Instrument of Delegation, resolution and appointment is prepared 
pursuant to section 98 of the Local Government Act 1989 which states: 
 
98. Delegations 
 
(1) A Council may by instrument of delegation, delegate to a member 

of its staff and power, duty or function of a Council under this Act or 
any other Act other than: 
(a) this power of delegation; 
(b) the power to declare a rate or charge; 
€ the power to borrow money except as provided in section 149; 
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(d) the power to approve any expenditure not contained in a 
budget approved by the Council; 

€ any power, duty or function of the Council under section 223; 
and  

(f) any prescribed power. 
 
(2) The Chief Executive Officer may by instrument of delegation, delegate 

to the member of the Council staff any power, duty or function of his or 
her office other than this power of delegation unless sub-section (3) 
applies. 

(3) The instrument of delegation to the Chief Executive Officer may 
empower the Chief Executive Officer to delegate a power of the Council 
other than the power of delegation to a member of the Council staff. 

In accordance with S5. Instrument of Delegation to Chief Executive 
Officer, together with the exercise of power conferred by section 98(1) of 
the Local Government Act 1989 and all the powers enabling it, the existing 
Chief Executive Officer delegations remain in force. 

 
RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
FINANCIAL AND RESOURCES IMPLICATIONS 
 
There is no effect to budget allocations. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
The Municipal Association of Victoria (MAV) were consulted to ensure 
compliance with the Local Government Act 1989. 

OPTIONS 
The appointment of an Acting Chief Executive Officer is required to enable 
the day-to-day operation of the organisation to proceed during the 
absence of the Acting Chief Executive Officer, Mr John Mitchell. 

CONCLUSION 
This report ensures the delegation of functions, duties and powers to Mr 
Vince Haining until the return of the Acting CEO, John Mitchell. 

 
. 

 
Attachments 

1. CV Vince Haining 
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7.2 
Instrument of Delegation – Acting Chief Executive 

Officer 
1 CV Vince Haining ......................................................................... 111 
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ATTACHMENT 1 7.2 Instrument of Delegation - Acting Chief Executive Officer - CV Vince Haining 
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ATTACHMENT 1 7.2 Instrument of Delegation - Acting Chief Executive Officer - CV Vince Haining 
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ATTACHMENT 1 7.2 Instrument of Delegation - Acting Chief Executive Officer - CV Vince Haining 
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RECOMMENDATION 
That the meeting be re-opened to the public. 
 

 
Moved:  Cr Gibbons 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 

CARRIED UNANIMOUSLY 

 

The meeting re-opened to the public at 6.48 PM. 
 
There being no further business the meeting was declared closed at 6.48 PM. 
 
I certify that these minutes have been confirmed. 

Mayor:   _____________________________  

Date:   _____________________________  
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