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1. OPENING PRAYER 

 The opening prayer was read by the Mayor. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

 The recognition of traditional landholders was read by the Mayor. 

3. APOLOGIES AND LEAVE OF ABSENCE  

 Cr Gibson 

4.  DECLARATION OF CONFLICT OF INTEREST 

 
  Cr Middlemiss declared a direct interest under section 77B of the 
  Local Government Act 1989 in relation to item 16.3 Planning   
  Permit Application 2012/292 - Use Of Land For A Boarding House At 43-
  51 McMillan Street Morwell 
 
  Cr Kam declared an indirect interest under section 78 & 78A of the 
  Local Government Act 1989 in relation to item 16.6 Submission to the 
  Regional Growth Plan 
  
  Cr Harriman declared an indirect interest under section 78C of the 
  Local Government Act 1989 in relation to item 16.6 Submission to the 
  Regional Growth Plan   
 
  Cr O’Callaghan declared an indirect interest under section 78B of the 
  Local government act 1989 in relation to item 16.6 Submission to the  
  Regional Growth Plan 
 
  4.1 DECLARATION OF INTERESTS 
 
  Cr Rossiter advised Council that he had an interest in relation to item 9.1 
  Planning Permit Application 2012/038 - Four Lot Subdivision & Creation Of 
  Easement At 85 Coonoc Road Traralgon. 
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5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 1 July 2013 
be confirmed. 

  
Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 

6.  PUBLIC QUESTION TIME 

7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  
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Suspension of Standing Orders 
 
Moved:   Cr Harriman 
Seconded: Cr O’Callaghan 
 
That Standing Orders be suspended to allow members of the gallery to address 
Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.34 pm 
 
 
Mr Wolf Becker addressed Council in relation to item 9.1 Planning Permit Application 
2012/038 - Four Lot Subdivision & Creation Of Easement At 85 Coonoc Road 
Traralgon 
 
Mr Tony Pitt addressed Council in relation to item 9.1 Planning Permit Application 
2012/038 - Four Lot Subdivision & Creation Of Easement At 85 Coonoc Road 
Traralgon 
 
Mr Brian Pinches addressed Council in relation to item 9.1 Planning Permit 
Application 2012/038 - Four Lot Subdivision & Creation Of Easement At 85 Coonoc 
Road Traralgon 
 
Mr Matthew Joske addressed Council in relation to item 9.2 Potential Road 
Discontinuance And Sale Of Land - Part Catterick Lane, Traralgon 
 
Mr James Cooper addressed Council in relation to item 9.3 Planning Permit 
Application 2012/275, Three Dwellings On A Lot And A Three Lot Subdivision, 11 
Webb Street, Traralgon 
 
Ms Pam Elkington addressed Council in relation to item 9.3 Planning Permit 
Application 2012/275, Three Dwellings On A Lot And A Three Lot Subdivision, 11 
Webb Street, Traralgon 
 
 
Moved:    Cr Gibbons 
Seconded: Cr Rossiter 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 6.26 pm
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

Nil reports 
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT 
SUBDIVISION & CREATION OF EASEMENT AT 85 COONOC 
ROAD TRARALGON 

General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/038 for a four lot subdivision at 85 Coonoc Road in Traralgon. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report.           

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objective – Built Environment 
 
• In 2026, Latrobe Valley benefits from a well planned built environment 

that is complementary to its surroundings and which provides for a 
connected and inclusive community. 

 
Latrobe City Council Plan 2013 - 2017 
Planning for the future 
Strategic Direction 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 
Land: 85 Coonoc Road Traralgon, known 

as Lot 7 on Plan of Subdivision 
86033 

Proponent: W.H. & A.H. Becker 
 c/- Beveridge Williams & Co Pty Ltd 
Zoning: Low Density Residential Zone 

(LDRZ) 
Overlay: N/a 
A Planning Permit is required for subdivision of land in a Low Density 
Residential Zone in accordance with Clause 32.03-3 of the Scheme. 
A Planning Permit is required to create an easement in accordance with 
Clause 52.02 of the Scheme.  
A site context plan is included as Attachment 1 of this report.  
This application (2012/38) was previously for a 5 lot subdivision and was 
considered at the Ordinary Council Meeting held on 4 March 2013. 
Council resolved: 

1. That this item be deferred for 2 weeks so that information provided 
by the applicants can be addressed by Councillors. 

2. That Councillors be provided with preliminary information on the 
costings and feasibilities of running a piped drain from the precinct 
to Riddles Creek. 

In accordance with the above resolutions, this application was again 
considered at the Ordinary Council Meeting held on 18 March 2013 and 
Council resolved: 

1.   That Council would appreciate the opportunity to consider an 
application for a four lot subdivision at 85 Coonoc Road, Traralgon.  

In response to the above resolution, an amended planning permit 
application was lodged by the applicant on 25 March 2013, to change the 
proposal from a 5 lot subdivision to a 4 lot subdivision.  
Specifically, the applicant seeks to make the following changes to the 
original 5-lot subdivision: 

• Consolidation of Lots 4 and 5 to create a single lot (now proposed 
Lot 4); 

• Removal of common property driveway; 

• Minor realignment of the boundary between proposed lots 2 and 4 as 
a result of the removal of the common property. 

The amended application was re-referred and re-notified in accordance 
with the Sections 57B and 57C of the Act.  
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PROPOSAL 
The amended (current) proposal seeks to subdivide the land into four lots. 
A copy of the proposed plan of subdivision is contained in Attachment 2 of 
this report. For comparison purposes, the previous plan of subdivision 
showing the original 5-lot subdivision proposal is also included as 
Attachment 3 of this report.  
Proposed Lots 1, 3 and 4 would range in area between approximately 
4000 square metres and 10739 square metres, each comprising vacant 
pasture and some existing planted vegetation.  
Lot 1 would have a frontage of approximately 34 metres to Coonoc Road, 
and Lot 3 would have a frontage of approximately 43 metres to Coonoc 
Road. Access to Lots 1 and 3 would be provided from Coonoc Road via 
new bitumen sealed driveway crossovers, generally located where there 
are existing gaps in planted vegetation along the site frontage.  
Lot 4 is proposed to be generally of a ‘battle axe’ shape, with access via a 
7-metre wide and 100-metre long driveway off Coonoc Road. It appears 
that vegetation would need to be removed to facilitate access for Lot 4, the 
type of vegetation required for removal however has not been clearly 
identified on the plans submitted with the application.  
Proposed Lot 2 would contain the existing 6-bedroom dwelling and 
associated buildings and works. This allotment is proposed to be irregular 
in shape, with a frontage to Coonoc Road measuring 54.41 metres and a 
total area of approximately 5200 square metres. Vehicular access would 
be provided from Coonoc Road via the existing sealed driveway 
crossovers.  
As the subject land is located well outside Gippsland Water’s sewer 
reticulation district, the proposal seeks to treat and retain wastewater on 
site. An updated Land Capability Assessment (prepared by Land Safe – a 
Division of Ag-Challenge Consulting Pty Ltd, dated 25 March 2013) has 
been submitted with the amended application and is included in 
Attachment 4 of this report.  
An amended Stormwater Management Plan has also been submitted with 
the application (refer to Attachment 5). The plan proposes that each lot 
would be provided with a stormwater property connection to an 
underground piped drainage system which would then direct the collected 
stormwater to a grassed swale and a proposed retarding basin to be 
located centrally across Lot 4. As submitted by the applicant, the drainage 
system on proposed Lot 4 would be common to all lots on the plan and 
would be managed and maintained by an Owners Corporation. All 
members of the Owners Corporation would be responsible for the use, 
maintenance and liabilities associated with the shared drainage system in 
accordance with the Stormwater Management Plan. The Stormwater 
Management Plan is proposed to be enforced via a Section 173 
Agreement registered on the title to each lot. The proposal seeks to create 
a drainage easement over the shared drainage system on Lot 4, in favour 
of all lots on the plan of subdivision.  
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A building and waste disposal envelope plan is contained in Attachment 6 
of this report, showing indicative building and waste water disposal areas 
for each of the proposed lots. 
 
Subject Land: 
The subject site is located at 85 Coonoc Road in Traralgon, or more 
particularly described as Lot 7 on Plan of Subdivision 86033.  
The site is irregular in shape, with an area of 2.023 hectares and an 
abuttal to Coonoc Road along the full length of its eastern boundary. The 
dimensions of the site are as follows: 

• A frontage (eastern boundary) measuring 140.82 metres; 

• A southern side boundary measuring 207.79 metres; 

• A northern side boundary measuring 140.82 metres; 

• A rear (western) boundary measuring 142.27 metres. 
The land is currently used for low density residential purposes and is 
developed with a large single storey brick dwelling, with attached garage 
and carport, in-ground pool, colorbond storage shed, garden shed and 
associated infrastructure. The existing buildings are grouped together in 
the eastern portion of the land, within 65 metres of the front boundary.  
The dwelling and associated buildings are surrounded by a landscaped 
garden comprising a combination of native and exotic trees, shrubs and 
lawn cover. As submitted by the applicant, all the existing vegetation 
(native and exotic) on site was planted by the land owners following their 
purchase of the property in the early 1970s.  
Primary access to the site is currently obtained from Coonoc Road via a 
sealed crossover and driveway. A secondary access point is provided to 
the storage shed on site via another crossover and concrete culvert. 
The site has a gentle slope in a south-westerly direction, with a fall of 
approximately 10 metres across the property between its highest point 
(adjacent to the main driveway entrance) and lowest point (south-west 
corner). As per the referral response provided by West Gippsland 
Catchment Management Authority (WGCMA) on 31 May 2012 
(Attachment 9), the south-west corner of the site is affected by a 
designated waterway. However, the applicant is of the view (refer to page 
10 of the Amended Land Capability Assessment report included in 
Attachment 4) there is only a broad based concave depression (swale) in 
the south west corner of the property and the location and presence of a 
watercourse as defined by the WGCMA was incorrect.  
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As submitted by the applicant, there are currently three separate 
wastewater treatment and dispersal systems (3 septic tanks and 3 sets of 
absorption trenches) servicing the existing 6-bedroom dwelling. The 
systems servicing the house collect black water only, with grey water 
discharged directly to the paddock untreated. It should be noted that each 
of these three systems would have to be disconnected and replaced with a 
new system as part of the proposal, as they would not be located wholly 
within the proposed boundaries of Lot 2.  
 
Surrounding Land Use: 
The site is located within an established low density residential precinct on 
the western periphery of Traralgon’s urban area, approximately 3.2 
kilometres west of the central activity district.  
Surrounding the site are low residential allotments generally ranging 
between approximately 0.4 hectare and 4 hectares in area. All of the 
adjoining lots are developed with single dwellings and associated sheds.  
Coonoc Road is classified as a Rural Access Road and is constructed with 
a seal width of 5.5 metres.  
It is noted that the subject site is located within the Draft Traralgon West 
Structure Plan study area (part of the Traralgon Growth Areas Review 
project).  

HISTORY OF APPLICATION 
 
A history of assessment of this application is set out in Attachment 7. 
 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 8. 

ISSUES 
 

Clause 32.03 Low Density Residential Zone (LDRZ) 
   
The subject land is contained within the Low Density Residential Zone of 
the Scheme. The primary purpose of the zone is ‘to provide for low-density 
residential development on lots which, in the absence of reticulated 
sewerage, can treat and retain all wastewater’. In accordance with the 
LDRZ provisions, a permit is required to subdivide land and each of the 
proposed lots must be at least 0.4 hectare. Given the site comprises 2.024 
hectares in overall area, this allows Council to consider the subject 
application to subdivide the site into 0.4 hectare lots.  
 
However, it should be noted that Clause 65 of the Scheme states that 
because a planning permit can be granted does not imply that a permit 
should or will be granted. Council must decide whether the proposal will 
produce acceptable outcomes in terms of the relevant provisions of the 
Scheme.  
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In accordance with Clause 32.03-3 of the Scheme, Council must consider 
decision guidelines of the LDRZ as follows, as appropriate: 
 

• The State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and 
local planning policies.  

• The protection and enhancement of the natural environment and 
character of the area including the retention of vegetation and 
faunal habitat and the need to plant vegetation along waterways, 
gullies, ridgelines and property boundaries. 

• The availability and provision of utility services, including sewerage, 
water, drainage, electricity, gas and telecommunications. 

• In the absence of reticulated sewerage: 
o The capability of the lot to treat and retain all wastewater in 

accordance with the State Environment Protection Policy 
(Waters of Victoria) under the Environment Protection Act 
1970. 

o The benefits of restricting the size of lots to the minimum 
required to treat and retain all wastewater in accordance with 
the State Environment Protection Policy (Waters of Victoria). 

o The benefits of restricting the size of lots to generally no 
more than 2 hectares to enable lots to be efficiently 
maintained without the need for agricultural techniques and 
equipments.  

• The relevant standards of Clauses 56.07-1 to 56.07-4 [which relate 
to integrated water management in subdivisions].  

 
An assessment of the application against the above has highlighted that 
wastewater and stormwater management as the key issues to be 
resolved. The subject land is located outside Gippsland Water’s sewer 
reticulation district and all of the proposed lots would require on-site 
treatment and disposal of wastewater. Also, there is currently no 
supporting drainage or stormwater infrastructure in place in the Traralgon 
low density residential area.  
 
Stormwater Management 
 
The amended stormwater management plan submitted by the applicant 
proposes that each lot be provided with a stormwater property connection 
which would connect to an underground piped drainage system.  This 
would direct stormwater to a grassed swale and a proposed retarding 
basin to be located centrally across Lot 4.   
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Through the use of a retarding basin, the proposal seeks to restrict 
stormwater discharge from the development to pre-developed levels up to 
the 1 in 100 year ARI storm event. As submitted by the applicant, an outlet 
control would restrict outflows from the retarding basin to the appropriate 
pre-developed rate. Discharge from the retarding basin would be within 
Lot 4 (into the watercourse) and not at the boundary of the development. It 
is submitted by the applicant that these measures would ensure that 
properties both upstream and downstream of the site would not 
experience any detrimental impacts resulting from increased flows or 
flooding as a result of the proposed development.  
 
In addition, it is submitted by the applicant that the drainage system on 
proposed Lot 4 would be managed and maintained by an Owners 
Corporation (with Lots 1 – 4 being parties to the Owners Corporation). The 
final plan of subdivision submitted for certification would include a 
drainage easement over the swale and retarding basin in favour of all lots 
on the plan of subdivision. 
 
The proposed stormwater management arrangement has been reviewed 
by Council’s Infrastructure Planning Team and is generally deemed 
satisfactory, subject to inclusion of appropriate permit conditions to ensure 
that all members of the Owners Corporation be responsible for the 
ongoing use, maintenance and liabilities associated with the common 
drainage system (including the grassed swale and the retarding basin on 
proposed Lot 4).  
 
It should be noted whilst the West Gippsland Catchment Management 
Authority (WGCMA) has identified that a designated waterway runs 
through the property with proposed Lot 4 (and Lot 3) being affected, they 
do not have any objections to the proposed four lot subdivision or the 
proposed stormwater management arrangement as outlined above (refer 
to Attachment 10 for a copy of the latest WGCMA’s response). The 
WGCMA only requested that appropriate permit conditions be included, 
should a planning permit for the proposal be granted, requiring the 
development of a Water Management Plan to revegetate and rehabilitate 
the relevant waterway. It is also required by the WGCMA that the owner of 
Lot 4 shall be solely responsible for the implementation of the Waterway 
Management Plan, via a Section 173 agreement arrangement.  
 
On the above basis, it is reasonable to consider that subject to appropriate 
conditions, the proposed stormwater drainage system would be able to 
operate efficiently to limit stormwater discharge from the site to pre-
developed levels. The proposal is unlikely to have any adverse amenity 
impact on adjoining properties or on the environmental qualities of 
waterways, from excessive stormwater runoff.  
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Wastewater Management  
 
In terms of wastewater management, it should be noted that the purpose 
and decision guidelines of the LDRZ emphasise the need to ensure that 
waste water can be treated and retained on site in accordance with the 
State Environment Protection Policy (Waters of Victoria) under the 
Environment Protection Act 1970.  
 
Council’s Health Department has reviewed the Land Capability 
Assessment (LCA) prepared by Land Safe (Attachment 4) submitted with 
the amended four lot subdivision application and identified the following 
issues: 

 
• It is noted that the LCA that was submitted to Council dated 25 

March 2013 is an amended version of the original LCA dated 20 
January 2012. There is no new information provided on soil 
percolation rates, and the document still relies on samples taken at 
a location on a nearby road (Kay Street). This makes it difficult to 
assess the suitability of the site given that the soil is subject to 
saturation. 

• The recommendation in the LCA indicates that gypsum should be 
applied at a rate of 2kg per m2 in order to condition the soil.  There 
would be some merit in this proposal, however it is questionable if 
the gypsum would provide any improvement in the short term, and 
its use should therefore only be considered depending on the type 
of disposal method installed.  

• It is recommended in the LCA that a primary effluent disposal 
system with absorption trenches field be used for Lots 1 and 4. 
However, this system is not supported by Council’s Health 
Department for the following reasons: 

o In accordance with EPA’s Code of Practice for Onsite 
Wastewater Management (publication number 891.3), a 
reserve area is required for all primary effluent trench 
systems. A reserve area is a (duplicate) land use of equal 
size to the designated land application area (LAA) which 
may be used as the LAA in the event that the original area 
fails or is inadequate or needs to be rested. In other words, 
in this case, at least two wastewater envelopes should be 
provided for each of Lots 1 and 4. The wastewater and 
building envelopes submitted with the application have failed 
to do so.  

o As justified by the applicant in Section 4.4 of the LCA, ‘a 
reserve area has not been allocated for absorption trenches 
(for Lots 1 and 4), as the 3-metre space of undisturbed soil 
between each trench may be act as a reserve area if 
required. Alternatively, the wastewater may be treated up to 
a secondary standard and a new subsurface irrigation 
system installed over the existing absorption trenches after 
some soil remediation’. These justifications however are 
considered unacceptable by either Council’s Health 
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Department or the EPA (It should be noted as part of the 
assessment process, Council’s Health Department 
discussed the various issues at length with an officer from 
the EPA, who is the lead developer of EPA’s Code of 
Practice. EPA’s input and advice has helped to inform the 
findings of Council’s Health Department). Given the soil 
conditions of the site and the high risk nature of the site, the 
‘3-metre space of undisturbed soil’ or the remediation of 
existing trenches would not be capable of treating 
wastewater on site in the event that the original LAA fails.  

• It is also recommended in the LCA that subsurface irrigation be 
used for the disposal of secondary treated effluent for Lots 2 and 3; 
however this method again is not considered as the most effective 
given the characteristics of the site and is generally not supported 
by Council’s Health Department.  

• It is recommended by Council’s Health Department that due to the 
high saturation levels and proposed lot sizes, a secondary effluent 
disposal field must be identified for each lot. A more advanced 
system, such as Wick Trench & Bed system, should be considered 
for the disposal of secondary treated effluent in this case. It should 
however be noted that these systems can be quite costly to install 
and generally require ongoing high level maintenance.  

• A concern relating to the area being frequently waterlogged is that 
this is an indicator that the site is not capable of dispersing 
wastewater. The geometric mean Ksat value (indicative soil 
permeability) for the site as stated in the submitted LCA was 
0.07m/day giving the site a soil category of a 6c (i.e. worst possible 
soil category with a very low level of permeability). It is considered 
by Council’s Health Department that the site is high risk to human 
health and the environment, from failing treatment system.  

• Even when onsite wastewater management systems are properly 
designed, installed and maintained, potential environmental and 
public health risks always exist. The consequences of failing onsite 
treatment and land application systems are diverse and depend on 
the type of treatment system, the characteristics of the site and the 
wastewater, the sensitivity of the surrounding environment and 
proximity of neighbouring household and land use. In accordance 
with EPA’s Code of Practice, to minimise the potential risks, 
amongst other things, on site wastewater management systems 
must be installed with a ‘buffer’ or setback distance to property 
structures and the surrounding environment. Council’s Health 
Department is generally of the view that given the nature of the 
proposal and characteristics of the site, there is an increased risk to 
public health and/or the environment, a more conservative 
approach should be adopted to require an increased EPA’s 
specified setback distance to property. In other words, the setback 
distances used in the LCA and the wastewater and building 
envelopes (Attachment 6) may not be adequate, depending on the 
type of secondary treatment system installed.   
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• The building and waste water envelopes submitted with the 
application (Attachment 6) have failed to include details of the 
existing swimming pool located on proposed Lot 2.  A setback 
distance of 6 metres is normally recommended between a pool and 
effluent disposal field. Given the physical constraints of the site, it is 
questionable as to whether the 6m setback can be achieved on Lot 
2.  

• It should be noted that if reticulated sewer services become 
available to the proposed lots in the future, all dwellings generating 
wastewater would be required to connect to the system and to 
decommission the existing onsite wastewater systems.  

 
It is noted the amended application was also referred to the EPA for 
consideration in accordance with Section 52 of the Act, and EPA’s 
response is included in Attachment 14). EPA generally does not support 
Council issuing a planning permit for the proposal, and advises that 
Council should undertake appropriate assessment to ensure that the 
wastewater issue be adequately addressed.  
 
For the reasons outlined above, it is considered that the proposal is 
generally inconsistent with the purpose of LDRZ, as the revised 
documentation has failed to satisfactorily demonstrate that wastewater 
would be capable of effectively being treated and contained within the 
boundary of the site generally in accordance with the relevant EPA’s 
guidelines and Code of Practice.   
 
Traralgon West Interim Infrastructure Development Policy (TW 
Interim Policy) 11 POL-2 
 
Pursuant to Section 60(1A)(g) of the Act, before deciding on an 
application, the responsible authority, if the circumstances appear to so 
require, may consider any other strategic plan, policy statement, code or 
guideline which has been adopted by a Minister, government department, 
public authority or municipal council.  
 
In this case, the Traralgon West Interim Infrastructure Development Policy 
(TW Interim Policy) 11 POL-2 is applicable.  
 
The TW Interim Policy applies to approximately 180 hectares of Low 
Density Residential zoned land to the west of Traralgon (or known as 
Traralgon West Low Density Residential Precinct). The subject site falls 
within this precinct. 
 
This policy, adopted by Council on 7 February 2011, outlines the process 
by which Latrobe City Council will consider further subdivision of land 
within the Traralgon Low Density Residential Precinct, pending: 
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• Resolution and construction of agreed road and stormwater 
infrastructure services to be provided for the precinct; 

• Mitigation of potential detriment to downstream landholders 
resulting from increased stormwater volumes; 

• Establishment of an appropriate framework to assure the equitable 
distribution and sequencing of landowner financial contributions to 
agreed road and stormwater infrastructure services; 

• Resolution of opportunities for the immediate and long term 
provision of medium density residential development within the 
LDRZ precinct.  

 
Before deciding on an application to subdivide land, the policy requires 
that Council must also consider:  
 

• The directions of this policy [TW Interim Policy]; 
• The State Planning Policy Framework and the Local Planning 

Policy Framework, including the Municipal Strategic Statement and 
local planning policies; 

• The Decision Guidelines provided by the Latrobe Planning Scheme 
at Clause 32.03-3 and Clause 65; 

• The need to prevent the subdivision of land which may compromise 
future opportunities for future residential development within the 
precinct; 

• Whether the proposal will result in increased stormwater volumes 
being generated and whether this is likely to have an adverse 
impact on other property’; 

• Whether a stormwater management plan has been submitted and 
that the plan is to the satisfaction of the responsible authority; 

• Whether each proposed lot has a legal point of vehicle access via a 
government road; 

• Consideration of any management plan or infrastructure 
contribution scheme being prepared for the precinct; and 

• The need to include a condition requiring specified works or 
services to be provided or paid for in accordance with an 
agreement under Section 173 of the Planning and Environment Act 
1987. The 173 Agreement is to be prepared to ensure: 

• present and future landowner awareness of the possible higher 
density residential development occurring within the Traralgon 
LDRZ precinct’; and 

• Financial contributions are provided for the provision of future 
stormwater and road infrastructure within the Traralgon LDRZ 
precinct. 

 
As issues regarding stormwater and waste management have already 
been discussed above, the relevant decision guidelines of the TW Interim 
Policy that need to be further considered by Council are those relating to 
impact of the proposal on future opportunities for residential development 
within the TW precinct (or fragmentation of potential future residential 
land).  
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Inconsistency with the State and Local Planning Policies & 
Fragmentation of potential future residential land 
 
The land is located outside the Traralgon township boundary identified in 
the Traralgon Structure Plan at Clause 21.05. There are Clauses which 
acknowledge the need to protect land on the outskirts of the town 
boundary in the event that this is to be required for future growth of the 
town. In particular, Clause 11.02-1 of the Scheme aims to restrict low 
density rural residential development that would compromise future 
development at higher densities. Also, 21.04-3 of the Scheme generally 
discourages further rural living or low density residential development on 
the fringes of the major towns where land is designated as a long-term 
urban growth corridor.  
 
In addition, Council’s draft Traralgon Growth Area Review report and draft 
Traralgon West Structure Plan have identified that there are some 
significant constraints associated with future residential development of 
Traralgon. In particular, the floodplain associated with Latrobe River 
located to the north of the town, the proposed Traralgon bypass to the 
south of the town, and the airfield and coal buffer to the west of the town 
restrict the ability for growth in these directions. A large portion of the area 
in Traralgon West is also affected by the Australian Paper Amenity Buffer. 
Areas to the east and west of Traralgon (including the subject land) 
therefore represent opportunities for future growth for the town, and ad-
hoc subdivisions should be avoided to provide maximum opportunity for 
future residential development.  
 
The subject land has been identified as being located within a ‘proposed 
conventional residential’ and ‘future Residential 1 zoned’ area, in 
accordance with Council’s draft Traralgon West Structure Plan.  
 
Whilst the proposed four lot subdivision may assist with the short term 
provision of low density residential lots, it affects the future ability of the 
land to be further subdivided and restricts the potential for a higher density 
lot yield in the future. It does so at a general level, because, as is 
recognized in the strategic planning documents for Traralgon, the more 
fragmented land is, and the more land owners that are involved, the more 
difficult it is to achieve the coordinated redevelopment of an area to a 
higher residential density. The further fragmentation of the site will also set 
a precedent which may influence other similar applications currently 
before Council, potentially also leading to those other sites being 
fragmented.  
 
In addition, the proposal restricts the potential for a higher density lot yield 
in the future, as the lots have not been appropriately designed to facilitate 
future residential development of the site or to ensure that any such future 
residential development is able to integrate with the likely future 
subdivision pattern and infrastructure. In particular, lot 4 is proposed to 
have a long narrow driveway (7m wide and approximately 100m long). 
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This driveway is not considered to be wide enough to become a road in 
the future to accommodate traffic from higher density residential lots.  
 
It should be noted that in Cuddy v Latrobe [2011] VCAT 1169, the Tribunal 
in considering the application for a 5 lot subdivision at 55 Regan Road in 
Traralgon, and the general issue of the future residential development of 
this area, concluded that there was no longer a shortage of land supply. 
However, since that decision, a significant amount of further strategic work 
has been undertaken by Council and it has become evident from the 
relevant strategic work, such as Council’s Traralgon Growth Area Review 
Project, that there is still a strong need for the area containing the subject 
land to be available for higher density residential development in the 
future.  
 
In a more recent case, Vogt v Latrobe [2012] VCAT 3197, the Tribunal in 
considering the application for a 4 lot subdivision at Lot 3 Bradford Drive 
Traralgon, accepted that ‘there is strong policy support against the 
proposal [low density subdivision] in the Planning Scheme and the 
associated strategic work of the Latrobe City Council for the expansion of 
Traralgon’, and directed to refuse the 4 lot subdivision proposal in 
Traralgon West area based on grounds of compromising potential for 
increased urban densities.  

  
On the above basis, it is reasonable to consider that the subject proposal 
to create four additional lots will result in a long term detrimental impact on 
potential future residential growth of Traralgon, given the existing 
development constraints around the town boundaries. The proposal will 
restrict the orderly planning of future growth for the town and may hinder 
the capabilities for well planned, sustainable growth of the town. The 
proposal is considered to be contrary to Council’s strategic direction for 
the area.  
 
In relation to financial contributions (i.e. last dot point of TW Interim 
Policy), it should be noted that this issue has not been considered as part 
of the assessment of this application. This is because specific 
requirements of financial contributions have not been determined by 
Council at this stage, pending to outcome of the Traralgon Growth Areas 
Review project.  

SUBMISSION  
 
As a result of the notification process, the amended application received 
three additional submissions (including the revised submissions from the 
WGCMA and the EPA). The issues raised in the submissions were as 
follows: 
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1. Stormwater and wastewater runoff  
 
Comment: 
 
Issues in relation to stormwater and wastewater runoff have been 
discussed above.  
 
It is considered that subject to inclusion of appropriate permit conditions, 
the proposed stormwater drainage design as submitted with the 
application is generally satisfactory, in terms of restricting stormwater flows 
from the subdivision to pre-development levels.  
 
In relation to the wastewater issue, it is considered that the revised 
documentation has failed to satisfactorily demonstrate that wastewater 
would be capable of effectively being treated and contained within the 
boundary of the site generally in accordance with the relevant EPA’s 
guidelines and Code of Practice. The residual environmental and public 
health risk associated with the proposed on-site waste water system is of 
a concern.  
 
It should be noted that as part of Council’s Traralgon Growth Review 
Project, it has been identified that significant scope exists in the overall 
Traralgon West area to cater for future growth in terms of sewage 
treatment. This is because upon completion of the Gippsland Water 
Factory, it will be able to treat up to 35 million litres of domestic and 
industrial wastewater daily when fully operational. There is potential for the 
Traralgon west area to be serviced by reticulated sewerage in the future.  
 
2. Implications of the Australian Paper Buffer  
 
EPA highlighted in its submission to Council that the subject site is located 
within the 5 km Australia Paper Buffer area. EPA is of the view that the 
subject site is likely to be affected by amenity reducing impacts, in terms of 
odour emission from the Australian Paper Mill operation. To protect both 
residents and industry alike, EPA is generally against further intensification 
of residential areas within the Australian Paper buffer zone.  
 
It should be noted that as part of the Traralgon Growth Review project, 
Council Officers are in the process of working with both Australian Paper 
and EPA to determine an appropriate buffer zone based on odour 
emissions and context of the area. A defined buffer zone has not been 
established at this stage.   
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Council would also be exposed to risk if the wastewater or stormwater 
system proposed by the applicant was unable to operate effectively or was 
not adequately maintained, and the consequence of failing system varies 
and depends upon the particular site and the sensitivity of the environment 
surrounding the site.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to adjoining property owners and occupiers of the 
proposal and a sign was displayed on the site for 14 days.  
 
External: 
 
In accordance with the referral requirements of Section 55 of the Act, the 
application was referred to Telstra, SP AusNet Pty Ltd, Gippsland Water 
and GasNet for consideration. 
 
The application was also referred to the WGCMA and EPA in accordance 
with Section 52 of the Act.  
 
WGCMA does not object to the granting of a planning permit for a four lot 
subdivision subject to a range of conditions.  
 
EPA does not support Council issuing a planning permit for the proposal 
given the site is affected by the Australian Paper buffer zone and due to 
concerns about on-site wastewater treatment.  
 
Internal: 
 
The application was referred internally to Council’s Infrastructure Planning 
and Health Services teams for consideration.  Council’s engineers do not 
object to the proposal, and Council’s Health Services team raises 
concerns in relation to the proposed on-site wastewater treatment system.  
 
Details of Community Consultation following Notification: 
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Following the advertising and referral of the amended application, one 
objection to the application was received (additional to the two objections 
previously received by Council with respect to the original five lot 
subdivision). A written response was submitted to Council by the applicant 
to address concerns raised by the objector (refer to Attachment 12)  

OPTIONS 
Council has the following options in regard to this application: 
1 Issue a Notice of Decision to Grant a Planning Permit: or 
2 Refuse to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 
 

CONCLUSION 
 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application is inconsistent with the 
relevant objectives and decision guidelines of the Scheme. It is therefore 
recommended that a refusal to grant a Planning Permit be issued for the 
reasons set out in this report. More specifically, it is considered that: 

• The proposal is inconsistent with Clauses 11.02-1 (Supply of Urban 
Land) and 21.04-3 (Rural Living Overview) of the Scheme by 
facilitating an inappropriate low density residential subdivision on 
land that is designated as a long-term urban growth corridor. The 
proposal would compromise future development at higher densities 
and restrict the orderly planning of future growth for Traralgon. 

• The proposal is inconsistent with the purpose and decision 
guidelines of Clause 32.03 (Low Density Residential Zone), in terms 
of failing to clearly demonstrate the capability of the lots to treat and 
retain all wastewater on site in accordance with the State 
Environment Protection Policy (Waters of Victoria) under the 
Environment Protection Act 1970.  

• The proposal is considered to be inconsistent with Clause 65.02 
(Decision Guidelines). 

• The proposal is inconsistent with Council’s Traralgon West Interim 
Infrastructure Development Policy 11 POL-2. 
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Attachments 

1. Site Context Plan 
2. Proposed Plan of Subdivision 

3. Superseded Plan of Subdivision  
4. Land Capability Assessment 

5. Stormwater Management Plan 
6. Building and Wastewater Envelopes 

7. History of Assessment 
8. Relevant Planning Scheme Provisions 

9. Referral Response from West Gippsland Catchment Managment Authority (dated 
31 May 2012) 

10. Referral Response from West Gippsland Catchment Management Authority 
(dated 30 April 2013) 

11. Referral Response from Environment Protection Authority  
12. Objections 

13. Response to Objection  
14. Referral Response from EPA 
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RECOMMENDATION 

• That Council issues a Notice of Refusal to grant a planning 
permit, for the four lot subdivision at 85 Coonoc Road Traralgon 
(or more particularly described as Lot 7 on Plan of Subdivision 
86033), on the following grounds: 

• The proposal is inconsistent with Clause 11.02-1 (Supply of 
Urban Land) and Clause 21.04-3 (Rural Living Overview) of the 
Scheme by facilitating an inappropriate low density residential 
subdivision on land that is designated as a long-term urban 
growth corridor. The proposal would compromise future 
development at higher densities and restrict the orderly 
planning of future growth for Traralgon. 

• The proposal is inconsistent with the purpose and decision 
guidelines of Clause 32.03 (Low Density Residential Zone), in 
terms of failing to clearly demonstrate the capability of the lots 
to treat and retain all wastewater on site in accordance with the 
State Environment Protection Policy (Waters of Victoria) under 
the Environment Protection Act 1970.  

• The proposal is considered to be inconsistent with Clause 65.02 
(Decision Guidelines). 

• The proposal is inconsistent with Council’s Traralgon West 
Interim Infrastructure Development Policy 11 POL-2.  

 
ALTERNATE MOTION 

That Council issues a Notice of Decision to grant a planning permit, 
for a four lot subdivision at 85 Coonoc Road Traralgon (or more 
particularly described as Lot 7 on Plan of Subdivision 86033), with 
the following conditions: 

 
Amended Plans / Report 
1. Prior to the certification of the subdivision hereby permitted, an 

amended Land Capability Assessment (LCA) must be 
submitted to and approved by the Responsible Authority. The 
LCA must be prepared by a suitably qualified and experienced 
engineer / person to the satisfaction of the Responsible 
Authority and must be generally consistent with the LCA 
submitted with the original application but to include: 

a. Recommendations of an alternative on-site waste water 
treatment system for each of the proposed lots, to the 
satisfaction of Council’s Health Department. Details of the 
siting and configuration of wastewater disposal envelope area 
(Land Application Area) associated with each of the proposed 
waste water treatment systems must be included.   
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The recommendations for the on-site treatment of wastewater must 
be in accordance with EPA’s guidelines for Environmental 
Management – Code of Practice Onsite Wastewater Management 
(EPA Publication 891.3, 2013).  

The LCA must clearly demonstrate that based on the recommended 
on-site waste water treatment system as per condition 1(a) above, 
each lot will be able to treat and retain all wastewater in 
accordance with the State Environment Protection Policy (Waters 
of Victoria) under the Environment Protection Act 1970.  

When approved, the LCA will be endorsed and will then form part of 
the permit. 

2. Prior to the certification of the subdivision hereby permitted, 
amended plans must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must 
be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted with the original application but modified to 
show: 

a. Revised building and waste water / effluent disposal envelopes 
for each of the proposed lots, in accordance with the endorsed 
LCA as required under condition 1 of this permit, to the 
satisfaction of the Responsible Authority. The building 
envelope must be of an appropriate size, to the satisfaction of 
the Responsible Authority, so that a dwelling can reasonably be 
accommodated within the envelope without the need to remove 
native vegetation.   

Endorsed Plans 
3. The layout of the subdivision as shown on the endorsed plan 

must not be altered without the permission of the Responsible 
Authority. 

Section 173 – On site Waste Management System 
4. Before the plan of subdivision is Certified under the 

Subdivision Act 1988, the owner must enter into an agreement 
with the Responsible Authority made pursuant to section 173 of 
the Planning and Environment Act 1987 and must make 
application to the Registrar of Titles to have the agreement 
registered on the title to the land under section 181 of the Act, 
which provides the following: 

a. That all future buildings and works must be contained within 
the building envelope endorsed under this permit unless with 
the written consent of the Responsible Authority.  

b. That the number of habitable rooms for each of the future 
dwellings must not exceed the number recommended in the 
LCA endorsed under this permit, unless with the written 
consent of the Responsible Authority.  
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c. That all effluent shall be discharged within the effluent disposal 
envelope endorsed under this permit unless with the written 
consent of the Responsible Authority. 

d. That the proposed effluent treatment and disposal system for 
each lot must be designed and constructed in accordance with 
the Land Capability Assessment endorsed under this permit, 
unless with the written consent of the Responsible Authority.  

e. That within two months of installation of the approved 
wastewater treatment plant and effluent distribution system, a 
commissioning report must be provided to the satisfaction of 
the Responsible Authority to ensure construction has been 
completed to the satisfaction of the Responsible Authority.  

f. Maintenance reports of each wastewater system must be 
prepared by a person or firm approved by the responsible 
authority and must be submitted to the Responsible Authority 
every twelve months or another period of time determined by 
the Responsible Authority. The maintenance report must be 
prepared after an inspection of the system and must document 
the condition and operation of the system and any repair works 
which are necessary. The carrying out of all maintenance and 
repair work documented in the latest maintenance report must 
occur within two months of the report to the satisfaction of the 
Responsible Authority.   

 The owner must pay the reasonable costs of preparation, 
review, execution and registration of the agreement. 

 Prior to Statement of Compliance issued the Applicant/Owner 
must provide Council with a copy of the dealing number issued 
by the Titles Office. Once titles are issued Council requires the 
Applicant or its legal representative to provide either: 

a. a current title search; or 
b. a photocopy of the duplicate certificate of Title 
as evidence of registration of the section 173 agreement on title. 
Removal of Existing Waste Water System  
5. Prior to the issue of Statement of Compliance under the 

Subdivision Act 1988, the existing septic tank systems 
servicing the existing 6 bedroom home must be disconnected 
and a new waste water system must be installed to the 
satisfaction of the Responsible Authority, to maintain all waste 
water from that property on the new property boundary. The 
new waste water system must be of a type recommended in the 
endorsed LCA as per Condition 1 of this permit, or of type first 
approved by Council’s Health Department.  

Public Open Space 
6. Prior to the issue of Statement of Compliance under the 

Subdivision Act 1988, the applicant or owner must pay to the 
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Responsible Authority: 
a. a sum equivalent to five (5) per cent of the site value of all the 

land in the subdivision; and 
b. any costs associated with valuation of the land including 

valuers fees. 
Engineering Conditions  
7. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 must show appropriate easements set 
aside for drainage purposes to the satisfaction of the 
Responsible Authority and include the creation of all 
easements required to enable access for the construction and 
the future maintenance of the proposed drainage works. 

8. Before the plan of subdivision is certified under the Subdivision 
Act 1988, a Stormwater Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved 
by the Responsible Authority.  Once approved, the report will 
be endorsed and will then form part of the permit. The report 
must be generally in accordance with the Stormwater 
Management Plan prepared by Beveridge Williams & Co 
numbered 1101236-D01 and dated 23 March 2013 but amended 
to address: 

a. details (including on-site detention) to ensure all stormwater 
discharge from each of the lots on the land is limited to pre-
development flows for all storm events up to and including the 
1 in 100 year ARI storm event and to ensure there are no 
adverse effects on flooding either upstream or downstream of 
any development on the land; 

b. all stormwater discharging from the land including from all 
buildings, paved areas and vehicle access areas must be 
discharged so as not to cause erosion or flooding to the land or 
surrounding land; 

c. details regarding treatment of stormwater discharge from the 
development to achieve the following objectives for 
environmental quality as set out in the Urban Stormwater Best 
Practice Environmental Guidelines (CSIRO) 1999 and designed 
in accordance with:  

(i) 80% retention of the typical annual load of suspended solids;  
(ii) 45% retention of the typical annual load of total phosphorous;  
(iii) 45% retention of the typical annual load of nitrogen; and  
(iv) 70% retention of the typical annual load of gross pollutants. 
d. Maintenance of the stormwater system by the Owners 

Corporation including a schedule and requirements of 
inspections to be undertaken, how and when remediation and 
routine maintenance works are to be undertaken, maintenance 
intervention levels and response times for maintenance works, 
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and who it is proposed will undertake the maintenance works; 
and 

e. Monitoring and reporting requirements for the stormwater 
treatment and detention system. What documentation is 
required with regard to inspections and repairs, who shall be 
required to arrange the maintenance inspections and any 
maintenance works and who is required to retain the written 
records of the inspections and any repairs undertaken. 

9. Before a Statement of Compliance is issued for this subdivision 
under the Subdivision Act 1988, the owner must enter into an 
agreement with the Responsible Authority under Section 173 of 
the Planning and Environment Act 1987 and apply to the 
Registrar of Titles to register the agreement on the title to the 
land under section 181 of the Act.  This agreement must 
provide that: 

a. Before an Occupancy Permit is issued for any development of 
the land or by such later date as is approved by the 
Responsible Authority in writing, all stormwater drainage 
systems and works required to be undertaken and constructed 
in accordance with the Stormwater Management Plan that has 
been approved and endorsed to form part of this permit, must 
be carried out and completed on the land to the satisfaction of 
the Responsible Authority. 

b. The Owners Corporation established pursuant to the plan of 
subdivision and its Members shall be responsible for the 
maintenance of the approved Stormwater Management Plan 
that has been approved and endorsed to form part of this 
permit. 

c. Latrobe City Council will accept no responsibility or liability 
whatsoever for any failure of the Owners Corporation to meet 
its obligations pursuant to the approved Stormwater 
Management Plan. 

 The operator of this permit must pay the reasonable costs of 
the preparation, execution and registration of the Section 173 
Agreement. 

 Prior to the issue of a Statement of Compliance for the 
subdivision, the operator of this permit must provide the 
Responsible Authority with a copy of the dealing number 
issued by the Title Office. Once titles are issued the 
Responsible Authority requires the Permit Operator or its legal 
representative to provide as evidence of registration of the 
Section 173 Agreement on title, either: 

a. A current title search; or 
b. A photocopy of the duplicate Certificate of Title. 
10. Before a Statement of Compliance is issued under the 

Subdivision Act 1988, the operator of this permit must 
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construct drainage and other civil works to the satisfaction of 
the Responsible Authority, in accordance with engineering 
plans and specifications approved by the Responsible 
Authority and must include: 

a. Underground piped drainage to each lot and provision of over-
land surcharge routes and cut-off drains.  The stormwater 
drainage system must be designed to take the 1 in 5 year ARI 
storm event, to meet the current best practice performance 
objectives for stormwater quality as contained in the Urban 
Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999 as amended and to ensure that flows 
downstream of the subdivision site are restricted to 
predevelopment levels.  The stormwater drainage system may 
include water sensitive urban design features. Where such 
features are provided, an application must describe 
maintenance responsibilities, requirements and costs.  
Drainage plans must include hydraulic computations for all new 
drainage works. 

b. Construction of wetland/stormwater detention areas and 
grassed swales generally as proposed in the stormwater 
management plan submitted with the application.  The wetlands 
and grassed swales shall be designed to achieve the following 
objectives for environmental quality as set out in the Urban 
Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999: 

– 80% retention of the typical annual load of suspended solids; 
– 45% retention of the typical annual load of total phosphorus;  
– 45% retention of the typical annual load of total nitrogen; and 
– 70% retention of the typical annual load of gross pollutants. 
 Where proposed, wetlands/stormwater detention areas must be 

constructed to ensure that the bed of the internal edges of any 
water body are graded to achieve a maximum water depth of 
0.2m for a minimum distance of 3 metres in from the water’s 
normal edge before becoming steeper or achieve the 
alternatives specified in “WSUD  Engineering Procedures: 
Stormwater (Melbourne Water 2005), Clause 10.3.2.3 Cross 
sections” or equivalent standards applicable at the time to the 
satisfaction of the Responsible Authority. 

c. Proposed wetlands/stormwater detention areas, reserves and 
surrounds shall be cleared of all noxious weeds, graded, filled 
and compacted with approved material free of rock, stone and 
other contamination,  landscaped, shaped and formed as 
necessary, scarified, top dressed with a minimum 100 mm 
depth of approved topsoil  and sown with approved turf mixture 
of perennial rye and bents at a rate of 300 kg per hectare to 
ensure the land is free draining and able to be mown by a rotary  
mower to the satisfaction of the Responsible Authority. 
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d. Construction of a vehicle crossing for each of the proposed 
lots.  These vehicle crossings must be constructed in locations 
approved by the Responsible Authority.  The vehicle crossing 
must be constructed at right angles to the road, must comply 
with the standards as set out in Latrobe City Council’s 
Standard Drawings LCC 306 and LCC 212 and include provision 
of an all-weather sealed surface from the edge of the existing 
road pavement for a distance of six (6) metres toward the 
property boundary. 

 West Gippsland Catchment Management Authority (WGCMA) 
Conditions 

11. Prior to the Certification of the Plan of Subdivision, a Water 
Management Plan for the proposed Lot 4 must be prepared to 
the satisfaction of the WGCMA and the Responsible Authority, 
and must be submitted to and approved by the Responsible 
Authority.  The plan must address the following: 

a. Location of the Waterway Management Area within Lot 4; 
b. A Landscape Plan showing the revegetation of the Waterway 

Management Area with a appropriate selection of indigenous 
vegetation in accordance with the Ecological Vegetation Class; 

c. Ongoing maintenance plan of the revegetated area, including 
week eradication; 

d. Exclusion of grazing animals from the Waterway Management 
Area; 

 When approved, the Waterway Management Plan will be 
endorsed and will then form part of the permit. 

12. Prior to the Issuing of Statement of Compliance for the 
subdivision, the revegetation works as required in the approved 
and endorsed Waterway Management Plan must be completed 
to the satisfaction of the WGCMA. 

13. Prior to the Issuing of Statement of Compliance for the 
subdivision, under the Subdivision act 1988, the owner must 
enter into an agreement with the Responsible Authority and the 
WGCMA under Section 173 of the Planning and Environment 
Act 1987 and apply to the Registrar of Titles to register the 
agreement on the title to the land under section 181 of the Act.  
This agreement must provide that: 

a. The owner of Lot 4 shall be responsible for the implementation 
of the Waterway Management Plan approved and endorsed to 
this permit, to the satisfaction of the WGCMA. 

 The operator of this permit must pay the reasonable costs of 
the preparation, execution and registration of the Section 173 
Agreement. 

 Prior to the Issuing of a Statement of Compliance for the 
subdivision, the operator of this permit must provide the 
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Responsible Authority with a copy of the dealing number 
issued by the Title Office.  Once titles are issued the 
registration of the Section 173 Agreement on title, either: 

a. A photocopy of the duplicate Certificate of Title; or 
b. A current title search. 
SPI Electricity Conditions 
14. The operator of this permit must meet the requirements of SPI 

Electricity Pty Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 

a. The plan of subdivision submitted for certification must be 
referred to SPI Electricity Pty Ltd in accordance with Section 8 
of the Subdivision Act 1988. 

b. Enter in an agreement with SPI Electricity Pty Ltd for supply of 
electricity to each lot on the endorsed plan. 

c. Enter into an agreement with SPI Electricity Pty Ltd for the 
rearrangement of the existing electricity supply system. 

d. Enter into an agreement with SPI Electricity Pty Ltd for 
rearrangement of the points of supply to any existing 
installations affected by any private electric power line which 
would cross a boundary created by the subdivision, or by such 
means as may be agreed by SPI Electricity Pty Ltd. 

e. Provide easements satisfactory to SPI Electricity Pty Ltd for the 
purpose of "Power Line" in the favour of “SPI Electricity Pty Ltd 
“pursuant to Section 88 of the Electricity Industry Act 2000, 
where easements have not been otherwise provided, for all 
existing SPI Electricity Pty Ltd electric power lines and for any 
new power lines required to service the lots on the endorsed 
plan and/or abutting land. 

f. Obtain for the use of SPI Electricity Pty Ltd any other easement 
required to service the lots. 

g. Adjust the position of any existing SPI Electricity Pty Ltd 
easement to accord with the position of the electricity line(s) as 
determined by survey. 

h. Set aside on the plan of subdivision Reserves for the use of SPI 
Electricity Pty Ltd for electric substations. 

i. Provide survey plans for any electric substations required by 
SPI Electricity Pty Ltd and for associated power lines and 
cables and executes leases for a period of 30 years, at a 
nominal rental with a right to extend the lease for a further 30 
years. SPI Electricity Pty Ltd requires that such leases are to be 
noted on the title by way of a caveat or a notification under 
Section 88 (2) of the Transfer of Land Act prior to the 
registration of the plan of subdivision. 

j. Provide to SPI Electricity Pty Ltd a copy of the plan of 
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subdivision submitted for certification that shows any 
amendments that have been required. 

k. Agree to provide alternative electricity supply to lot owners 
and/or each lot until  such time as permanent supply is 
available to the development by SPI Electricity Pty Ltd. 
Individual generators must be provided at each supply point. 
The generator for temporary supply must be installed in such a 
manner as to comply with the Electricity Safety Act 1998. 

l. Ensure that all necessary auditing is completed to the 
satisfaction of SPI Electricity Pty Ltd to allow the new network 
assets to be safely connected to the distribution network. 

Gippsland Water Conditions 
15. The operator of this permit must meet the requirements of 

Gippsland Water in that, prior to the issues of 
Certification/Statement of Compliance, they: 

a. Pay to Gippsland Water contributions for Headwork charges for 
the change in development of the land. These charges are 
based on Gippsland Water's current rates and reflect the 
additional loading placed on the water reticulation system by 
this development. 

b. Provide water services to Gippsland Water's minimum supply 
standards, unless otherwise agreed with by Gippsland Water. 

c. The existing water service and meter no: 04AF015112 located in 
proposed Lot 2, will continue to be utilised and service the 
existing dwelling in Lot 2 

d. Install separate water services to Lot 1, 3 & 4 to the satisfaction 
of Gippsland Water. As Constructed details showing the 
location of the installed services are required to be submitted 
to Gippsland Water. 

e. Carry out works necessary to ensure all existing water services 
supplying Lot 2 are contained solely within the boundary of the 
individual lots, to the satisfaction of Gippsland Water. 

f. Any plan of subdivision of the subject land lodged for 
certification shall be referred to Gippsland Water under Section 
8(1) of the Subdivision Act 1988. 

Telecommunication Conditions 
16. The owner of the land must enter into an agreement with: 
a. a telecommunications network or service provider for the 

provision of telecommunication services to each lot shown on 
the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b. a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed 
plan in accordance with any industry specifications or any 



 

Page 39 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be 
provided by optical fibre. 

17. Before the issue of a Statement of Compliance for any stage of 
the subdivision under the Subdivision Act 1988, the owner of 
the land must provide written confirmation from: 

a. a telecommunications network or service provider that all lots 
are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b. a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

Permit Expiry 
18. This permit will expire if:  
a. the plan of subdivision is not certified within 2 years of the date 

of this permit; or  
b. the registration of the subdivision is not completed within 5 

years of certification.  
The Responsible Authority may extend the time if a request is made 

in writing before the permit expires or within three months 
afterwards.  

Note: The commencement of the subdivision is regarded by Section 
68(3A) of the Planning and Environment Act 1987 as the 
certification of the plan, and completion is regarded as the 
registration of the plan. 

Permit Notes 
Note 1: In accordance with section 17 of the Subdivision Act, the 

works required to be undertaken under this permit as part of 
the subdivision hereby permitted, must not commence until the 
Plan of Subdivision has been certified and the engineering 
plans for the works required have been approved. 

Note 2: A Latrobe City Vehicle Crossing Permit must be obtained 
prior to the commencement of the construction of all new 
vehicle crossings and for the upgrading, alteration or removal 
of existing vehicle crossings.  The relevant fees, charges and 
conditions of the Vehicle Crossing Permit will apply to all 
vehicle crossing works.  It is a requirement that all vehicle 
crossing works be inspected by Latrobe City Council’s Asset 
Protection Officer. 
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Note 3: Vehicle crossings must be provided with minimum 
clearances to other infrastructure in accordance with Latrobe 
City Council’s Vehicle Crossing Policy, including clearances to 
property boundaries, any adjacent side-entry pit, power or 
Telecommunications pole, manhole cover or marker, or street 
tree.  Any relocation, alteration or replacement required shall be 
in accordance with the requirements of the relevant Authority 
and shall be at the applicant’s expense. 

 
 
 
 
 
  
 

  
 
Moved:  Cr Harriman 
Seconded: Cr Sindt 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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History of Application 
 
14 February 2012 Planning Permit application received by Council.  
5 March 2012   Request for further information pursuant to 54(1) of the 

Planning and Environment Act 1987 (the Act) was sent 
to the applicant.  

28 March 2012  Information was submitted by the applicant to respond to 
Council’s further information request. 

30 April 2012 Letter was sent to the applicant requesting that they 
advertise their application by sending letters to adjoining 
landowners and occupiers, as well as placing a sign on 
site for 14 days under Section 52(1)(a) and Section 
52(1)(d) of the Act. 

2 May 2012 Application was referred to authorities internally and 
externally in accordance with Sections 52 and 55 of the 
Act.  

9 – 18 May 2012 Two objections to the application (from adjoining owners 
/ occupiers) received.  

23 May 2012 Applicant submitted statutory declaration to Council 
confirming that advertising had been completed as 
requested.   

31 May 2012 Objection received from the West Gippsland Catchment 
Management Authority (WGCMA), in accordance with 
Section 52 of the Act.  

26 June 2012 A written response to the objections was received from 
the applicant.  

5 July 2012 Further to discussions between the applicant and 
WGCMA, a revised referral response was received from 
WGCMA, stating that WGCMA does not object to the 
proposed subdivision subject to conditions.  

May to August 
2012 

Referral responses received from APA Group, Gippsland 
Water, SP-AusNet Electricity, Telstra, as well as 
Council’s Health, Infrastructure Planning Departments. 
No objection from any of the authorities.  

20 November 2012 Application was referred to the Environment Protection 
Authority (EPA) in accordance with 52 of the Act, as the 
subject site is partly affected by the Australia Paper 
Amenity Buffer.  

21 November 2012 Request for additional information sent to the 
application. Further justifications requested from the 
applicant as to how the proposal is consistent with the 
draft Traralgon West Structure Plan 

13 December 2012 Additional information received from the applicant 
14 December 2012 Referral response received from EPA, stating that EPA 

does not support Council issuing a planning permit for 
the proposed subdivision.  

4 March 2013 Application considered by Council at its Ordinary 
Meeting. Council resolved: 

1. That this item be deferred for 2 weeks so that 
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information provided by the applicants can be 
addressed by Councillors. 

2. That Councillors be provided with preliminary 
information on the costings and feasibilities of 
running a piped drain from the precinct to Riddles 
Creek. 

18 March 2013 Application considered by Council again, at its Ordinary 
Meeting. Council resolved: 

1. That Council would appreciate the opportunity to 
consider an application for a four lot subdivision at 
85 Coonoc Road, Traralgon 

25 March 2013 Council received an amended application to change the 
proposal from a 5 lot subdivision to a 4 lot subdivision at 
85 Coonoc Road Traralgon.   

March – April 2013 Amended application re-referred and re-advertised in 
accordance with Section 57B and 57C of the Act.  

April – May 2013 Referral response received from APA Group, Gippsland 
Water, SP-AusNet Electricity. No objection received from 
these utilities authorities.  

30 April 2013 Referral response received from the WGCMA. No 
objection subject to conditions requiring preparation of 
an appropriate waterway management plan.  

3 May 2013 Objection received to the amended application 
23 May 2013 The applicant submitted a written response to the 

objection received on 3 May 2013 
 



ATTACHMENT 
8 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT 
SUBDIVISION & CREATION OF EASEMENT AT 85 COONOC ROAD 

TRARALGON - Relevant Planning Scheme Provisions 
 

Page 103 

Latrobe Planning Scheme 
 
State Planning Policy Framework: 
 
• Clause 11.05 Regional Development 

• Clause 14.02-1 Catchment Planning and Management 

• Clause 14.02-2 Water Quality 

• Clause 19.03-2 Water Supply, Sewerage and Drainage 

• Clause 19.03-3 Stormwater 
 
Municipal Strategic Statement: 
 
• Clause 21.01 – Municipal Profile 

• Clause 21.02 – Municipal Vision 

• Clause 21.03-5 Water Quality and Quantity Overview 

• Clause 21.04-3 Rural Living Overview 

• Clause 21.5 – Main Towns 
 
Zoning: 
 
The subject site is zoned Low Density Residential Zone 
 
Overlays: 
 
The subject site is not affected by any overlays. 
 
General Provisions: 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
 
Incorporated Documents: 
 
No incorporated documents are considered to be relevant to this application.  
 
Relevant Strategic Planning Policies / Plans: 
 
It should be noted that the subject site is affected by the draft Traralgon West 
Structure Plan 
 





ATTACHMENT 9 9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Managment Authority (dated 31 May 2012) 
 

Page 105 

 



ATTACHMENT 9 9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Managment Authority (dated 31 May 2012) 
 

Page 106 

 



ATTACHMENT 9 9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Managment Authority (dated 31 May 2012) 
 

Page 107 

 



ATTACHMENT 9 9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Managment Authority (dated 31 May 2012) 
 

Page 108 

 



ATTACHMENT 
10 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Management Authority (dated 30 April 2013) 
 

Page 109 

 



ATTACHMENT 
10 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Management Authority (dated 30 April 2013) 
 

Page 110 

 



ATTACHMENT 
10 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from West 

Gippsland Catchment Management Authority (dated 30 April 2013) 
 

Page 111 

 





ATTACHMENT 
11 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from Environment 

Protection Authority 
 

Page 113 

 



ATTACHMENT 
11 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from Environment 

Protection Authority 
 

Page 114 

 



ATTACHMENT 
12 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Objections 

 

Page 115 

 



ATTACHMENT 
12 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Objections 

 

Page 116 

 



ATTACHMENT 
12 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Objections 

 

Page 117 

 





ATTACHMENT 
13 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Response to Objection 

 

Page 119 

 



ATTACHMENT 
13 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Response to Objection 

 

Page 120 

 



ATTACHMENT 
14 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from EPA 

 

Page 121 

 



ATTACHMENT 
14 

9.1 PLANNING PERMIT APPLICATION 2012/038 - FOUR LOT SUBDIVISION & CREATION 
OF EASEMENT AT 85 COONOC ROAD TRARALGON - Referral Response from EPA 

 

Page 122 

 



 

Page 123 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

9.2 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - 
PART CATTERICK LANE, TRARALGON 

General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is to further consider the potential 
discontinuance and sale of part of Catterick Lane Traralgon. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives - Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 

Advocacy for and consultation with our community 
Strategic Direction 
Work with the community and other key stakeholders to improve 
community safety & harmony. 
 
Legislation 
 
Local Government Act 1989 
 
Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 
 
“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 
 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 

(ii) sell the land from that road (if it is not Crown Land), transfer the 
land to the Crown or itself or retain the land.” 
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This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section.”   
 
Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 
 
Policy  
 
Council has not adopted a policy relating to the discontinuance of roads.  
Council has previously discontinued roads and laneways and sold the land 
to adjoining property owners, Blundell Lane Traralgon being the most 
recent. The Sale of Council Property Policy and the Local Government 
Best Practise Guideline for the Sale, Exchange & Transfer of Land is 
applicable. 

BACKGROUND 
Council received a joint application (refer attachment 1) from the owners of 
38 Washington Street, and 13 Bernard Avenue, Traralgon requesting 
Council discontinue and sell to them part of Catterick Lane, Traralgon. 
This section of laneway runs between Washington Street and Bernard 
Avenue, Traralgon as shown on attachment 2. 
 
Catterick Lane was originally created as road reserve in 1950 on Plan of 
Subdivision LP 20160.  The laneway is contained in Certificate of Title 
Volume 7239 Folio 603, registered in the name of Australian Paper 
Manufacturers, the original owner and subdivider of the land. 
 
Catterick Lane is 3 metres wide, fully constructed and is fenced along both 
sides at a height of approximate 1.83 metres. The laneway provides a 
pedestrian link from Catterick Crescent, Washington Street through to 
Bernard Avenue, Traralgon.  
 
Council considered this request at the Ordinary Council Meeting held 3 
December 2012 and resolved the following: 

 
“That Council: 

1. Gives public notice of its intention to consider the proposed 
discontinuance and sale by private treaty of part of Catterick Lane, 
Traralgon pursuant to Section 206 and Schedule 10 Clause 3 of the 
Local Government Act 1989. 

2. Consider any submissions received in relation to the proposed 
discontinuance of part of Catterick Lane, Traralgon at the Ordinary 
Council Meeting to be held Monday 4 February 2013.” 

In response to public consultation three submissions were received and 
these were considered at the 4 February 2013 Ordinary Council Meeting.  
Details of these submissions are provided below in “Internal/External 
Consultation” section of the report. 
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After the submissions received at the 4 February 2013 Ordinary Council 
Meeting, Council subsequently resolved: 

“That this matter be deferred until further consultation with the 
community can be undertaken to ascertain whether the responses 
received indicate the level of interest in this decision.” 

 

ISSUES 
Catterick Lane is a narrow laneway being 3 metres wide, bounded by high 
fences either side.  Current planning conventions, supported by the Local 
Planning Policies and the Municipal Strategic Statement would not support 
such narrow pedestrian laneways being incorporated into a new 
residential subdivision.  Pedestrian paths provided in a new subdivisions 
are designed and constructed as part of a wider public open space area to 
provide greater visibility and improve public safety. 
Council, pursuant to the Local Government Act 1989 and also the Road 
Management Act 2004 is the designated Road Management Authority 
being responsible for the care and management of this section of laneway. 
Pursuant to Section 206 and Schedule 10 Clause 3 of the Local 
Government Act 1989, Council is empowered to discontinue a road 
reserve or part thereof and if it desires sell the land whether or not it is the 
registered owner.  The land vests in the name of Council from the date 
that the road discontinuance order is published in the Government 
Gazette. This notice will generally free the land of encumbrances and 
brings it in under the operation of the Transfer of Land Act 1958. 
The applicants (the owners of 13 Bernard Avenue and 38 Washington 
Street) have advised that there have been numerous acts of vandalism 
and anti-social behaviour that have occurred in the laneway.  There have 
also been incidents of property damage when neighbouring homes have 
had rocks thrown on roofs during the night by people walking through the 
laneway and items have been stolen from a work vehicle. 
Council has discontinued a number of laneways in the past and the above 
claims of anti-social behaviour are consistent with those made by 
residents that have previously requested Council close a laneway to 
pedestrian traffic.  The most recent laneway discontinued was between 
Blundell Court and Grey Street Traralgon. 
Policing issues associated with this laneway was discussed with a 
representative of the Traralgon Police who was of the opinion that 
generally there was no significant difference in reported incidents of anti-
social behaviour in laneways situated in a residential area compared to 
those that occur in residential streets.  Laneways with bollards at 
entrances do prevent police vehicles accessing the lane and it was also 
mentioned that laneways provide a point of trespass/burglary in adjoining 
properties. 
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In the event Council discontinues this section of laneway and sells the 
land, it is considered that this would only cause minor inconvenience to 
pedestrian traffic that currently uses the laneway.  There are alternate 
routes available for pedestrians that link Washington Street and Bernard 
Avenue including via Garibaldi Street and Princes Street.  Accordingly this 
section of Catterick Lane is not considered crucial to the road network. 
It is calculated that using Garibaldi Street instead of Catterick Lane would 
add an additional 170 metres to a pedestrian journey.  This is an additional 
distance of 85 metres from Garibaldi Street to both laneway entrances on 
Bernard Avenue and Washington Street 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.   
The discontinuance and sale of this part of Catterick Lane will reduce 
ongoing inspection and maintenance costs and remove the potential for 
any public liability claim resulting from injury to persons or damage to 
private property. 
Costs associated with this statutory process are minimal, being the cost of 
public notices in the Latrobe Valley Express inviting submissions and an 
order published in the Victorian Government Gazette. 
Should Council resolve to discontinue and sell part of Catterick Lane, all 
survey and legal costs associated with the transfer of the land would be 
borne by the applicants. 
If Council proceeds with the discontinuance and sale of the land an 
independent valuation will be obtained to determine the market value of 
the land in accordance with the Local Government Act 1989, the Sale of 
Council Property Policy and the Local Government Best Practise 
Guideline for the Sale, Exchange & Transfer of Land. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 

The initial community consultation following the 3 December 2012 
Ordinary Council Meeting involved the following: 

• Public Notices published in the Latrobe Valley Express Thursday 6 
December 2012, Monday 10 December 2012 and Monday 7 
January 2013. 

• A letter inviting comment from Kosciuszko Primary School was 
mailed on the 12 December, 2012. 
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• On the 11 December, 2012 letters were mailed to property owners 
within a target area east of the Traralgon Sports Stadium and 
Kosciuszko Primary School, south of Garibaldi Street and west of 
Ambrose Avenue, refer attachment 5.  In total 109 letters were sent 
to residential properties as the occupants were potential users of 
the laneway as it offers a direct line access to both the Traralgon 
Sports Stadium and the Kosciuszko Primary School. 

• Three laminated public notices were attached to fences in Catterick 
Lane. 

Further community consultation followed the 4 February 2013 Ordinary 
Council Meeting. This involved letters being sent to the Kosciuszko Street 
Primary School and 109 residents in the vicinity of Catterick Lane 
Traralgon.  These letters invited community comment concerning a 
proposal to close part of Catterick Lane Traralgon and sell the land by 
private treaty to the adjoining owners.   
 
4 Details of Community Consultation / Results of Engagement: 

 
Initial community consultation: 

In response to the initial community consultation (i.e. public notices, the 
109 letters to nearby residents), Council received submissions objecting to 
the proposal from the residents of 9, 15 and 16 Bernard Avenue, refer 
attachment 3.   
All three objections state that children regularly use the lane to go to and 
from school, the Catterick Crescent sporting oval and the Traralgon Sports 
Stadium.  Two residents also advised that they use the lane regularly and 
the laneway provides a safe crossing location in Washington Street. 
One objector expressed concern that “the sale of the laneway will only 
benefit one or two adjoining landowners to the detriment of other rate 
payers and residents of the area.”  This objector has stated that they wish 
to address Council and speak in support of their submission 
In addition to receiving the three objections, a Council Officer contacted 
the Kosciuszko Primary School to enquire if the school intended to lodge a 
submission and was advised by the School Principal the school would not 
be submitting a formal submission.  The Principal further stated that they 
had consulted a number of students who walk to and from school who 
may elect to use the Catterick Lane and these students stated that they 
did not use the laneway. 
 
Second round of community consultation: 

A further two submissions were received in response to the second round 
of community consultation. One supported the proposal whilst the second 
submission objected to the proposal, refer attachment 4. 
These two submissions are summarised as follows: 
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Support for the proposal- 

• Minimal use of the laneway;  

• Alternate access routes nearby; 

• Minimal impact to the community; and  

• Stop vandalism and unsociable behaviour. 
Objection to the proposal- 

• Regularly use laneways when out walking; 

• Concerned that a precedent is established to sell off other 
laneways; and 

• Of the opinion that the state of many laneways is due to the lack of 
maintenance by both residents and Council.  

Refer attachment 5 displaying the neighbourhood mail out area and the 
five submissions. 
 

OPTIONS 
Council may resolve to either: 

1. Discontinue the road reserve and sell the land to the two applicants. 
2. Not proceed with the road discontinuance and decline to sell the 

land. 
 

 

CONCLUSION 
Council has completed the statutory requirements that allow the possible 
discontinue and sale of part of Catterick Lane, Traralgon. 
It is considered that the proposed discontinuance of this section of 
Catterick Lane would not have a significant impact on pedestrian traffic as 
there are alternative access routes in the immediate area. It would also 
eliminate the instances of antisocial behaviour and property damage that 
occur within the laneway. 
It is considered that, on balance that having given public notice and 
considered submissions received, it is appropriate for Council to resolve 
that this section of Catterick Lane is no longer required for public traffic 
and discontinue the road.  
 

 
Attachments 

1. Joint Application Letter 
2. Locality Plan. 

3. Submissions following 3 December 2012 Ordinary Council Meeting. 
4. Submissions following 4 February 2013 Ordinary Council Meeting. 

5. Plan of Resident mail out area, Submissions and Applicants 
6. Photo of Catterick Laneway. 



 

Page 129 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

  
 

RECOMMENDATION 
1. That Council having considered submissions received, forms the 

opinion that the section of Catterick Lane between Bernard 
Avenue and Washington Street Traralgon is not reasonably 
required for pedestrian access. 

2. Further, Council resolves to discontinue and sell by private treaty 
that part of Catterick Lane, Traralgon pursuant to Section 206 and 
Schedule 10 Clause 3 of the Local Government Act 1989. 

3. That a notice be published in the Government Gazette to formally 
discontinue the section of Catterick Lane between Bernard 
Avenue and Washington Street Traralgon. 

4. That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to enter into Contracts of Sale and 
sign and seal Transfer of Land Documents to dispose of this 
section of Catterick Lane, Traralgon. 

5. That Council advise those persons who provided written 
submission of Council’s decision in this matter. 

 
1.  

 
 Moved:  Cr White 
Seconded: Cr Sindt 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s White 
 
Against the Motion 
 
Councillor/s Gibbons, Rossiter, Harriman, Middlemiss, O’Callaghan, Sindt, Kam 
 
The Mayor confirmed that the Recommendation had been LOST 
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ALTERNATE MOTION   
 
1. That officers investigate alternatives to full closure and sale of 

Catterick Lane, Traralgon and report back to Council by the first 
Council meeting in September 2013.  

2. That Council officers have discussions with the Victoria Police 
about abatement procedures for the vicinity of Catterick Lane, 
Traralgon to stem the antisocial behaviour in that area.  

 
 
ALTERNATE MOTION  
 
Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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9.2 
POTENTIAL ROAD DISCONTINUANCE AND SALE 
OF LAND - PART CATTERICK LANE, TRARALGON 

1 Joint Application Letter ............................................................... 133 
2 Locality Plan................................................................................. 135 
3 Submissions following 3 December 2012 Ordinary 

Council Meeting. .......................................................................... 137 
4 Submissions following 4 February 2013 Ordinary 

Council Meeting. .......................................................................... 143 
5 Plan of Resident mail out area, Submissions and 

Applicants .................................................................................... 145 
6 Photo of Catterick Laneway. ....................................................... 147 
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9.3 PLANNING PERMIT APPLICATION 2012/275, THREE 
DWELLINGS ON A LOT AND A THREE LOT SUBDIVISION, 11 
WEBB STREET, TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/275 for the development of three dwellings and a three lot 
subdivision at 11 Webb Street, Traralgon. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Built Environment  

 
• Promote and support high quality urban design within the built 

environment; and  
• Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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SUMMARY 
Land: 11 W ebb Street, Traralgon, known as Lot 89 on PS 20566 
Proponent: JJC Design  
Zoning: Residential 1 Zone 
Overlay No overlays 
A Planning Permit is required to subdivide land in accordance with Clause 
32.01-2 Residential 1 Zone. 
A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

PROPOSAL 
 

The proposal is for three (3) dwellings on a lot and a three lot subdivision. 
As submitted by the applicant, details of the proposal are as follows: 
 
Proposed dwelling 1 will contain 2 bedrooms, a kitchen, living and dining 
area and bathroom. It is located 6.2 metres from the Webb Street 
frontage, with the entrance addressing the Webb Street road frontage. 
Access to the single garage space will be achieved via a new access way. 
The floor area of the proposed dwelling will be 121 square metres. 
 
Dwelling 2 is proposed be a two storey dwelling and contain a kitchen, 
living and dining area, laundry and bathroom on the ground floor. On the 
first floor of the dwelling will be two bedrooms, one of which will be a 
master bedroom with ensuite. A single garage space has been provided 
for the dwelling. The entrance and garage will address the common 
property and access will be provided via the common property crossover. 
The floor area of the dwelling will be 151 square metres. 
 
Proposed dwelling 3 will be single storey with a ‘semi-detached’ form at 
ground floor level with dwelling 2. It is however only a single storey 
development. It will contain 2 bedrooms, a kitchen, living and dining area 
and bathroom. A single garage space has been provided for the dwelling. 
The entrance and garage will address the common property and access 
will be provided via the common property crossover. The floor area of the 
dwelling will be 112 square metres. 
 
A copy of the plans can be found at Attachment 1. 
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Subject Land: 
 
The subject site is irregular in shape and is located on the western side of 
Webb Street in Traralgon. It has a frontage to Webb Street of 18.29 
metres, a depth of 45.67 metres on the northern boundary and 44.28m on 
the southern boundary. The western boundary has a length of 15.24m and 
the site has an overall area of 752.9 square metres.  There is a 2.0 metre 
wide drainage and sewerage easement running along the western 
boundary.  The site is virtually flat. 
  
The site is currently vacant and does not have any significant vegetation. 
 
The site is located approximately 1.2 kilometres from the Traralgon 
Primary Activity Centre. There are neighbourhood activity centres in close 
proximity to the site. 
 
Surrounding Land Use: 
 
Webb Street is part of an established residential area of Traralgon. The 
neighbourhood consists generally of detached, single storey modest 
dwellings built predominantly in the 1950s and 1960s. Lots sizes vary from 
700 square metres to over 1100 metres squared. The average lot size is 
approximately 800 square metres.  The subject site is within walking 
distance of Primary and Secondary school located on Kosciusko Street, 
and is within distance of a local bus route which connects to Traralgon 
CBD.  
 
The use and development of land surrounding the subject site can be 
summarised as follows: 

 
 
North The dwelling at 13 Webb Street is a 1950/60s weather 

board dwelling with a tiled roof and has a front setback 
from Webb Street of approximately 6 metres. 

South The dwelling at 9 Webb Street is 1950/60s weather 
board dwelling with a tiled roof has a front setback from 
Webb Street of approximately 7.5 metres. 

East The dwelling at 14 Webb Street is 1950/60s weather 
board dwelling with a tiled roof has a front setback from 
Webb Street of approximately 4.5 metres. 

West The dwelling at 2 Griffths Court is 1950/60s weather 
board dwelling with a colorbond roof has a front setback 
from the court at the shortest point of approximately 4 
metres. 

 
 
A locality plan can be found at Attachment 2 and a locality plan of the 
subject site in context of the wider area of Traralgon West is located in 
Attachment 3. 
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HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2012/275 can 
be found in Attachment 4. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 5. 
 
Council considered this matter at the Ordinary Council Meeting held on 1 
July 2013. The recommendation to issue a Planning Permit was not 
supported and this matter has been resubmitted to this Council meeting.  

LATROBE PLANNING SCHEME 
State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
The State Planning Policy Framework Clause 15.01-1 ‘Urban Design’ 
requires development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate.  
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.   
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be consistent with the policy outlined above.  
The application proposes medium density development in an area suitable 
for residential development. The proposal is an appropriate response to 
the subject site and the character of the area. This will be discussed 
further in the ‘Issues’ section of this report. 
 
Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
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Within the Local Planning Policy Framework Clause 21.04-2 ‘Settlement 
Overview’ has objectives to contain urban development within distinct 
boundaries and to encourage a wider variety of housing types, especially 
smaller and more compact housing, to meet the changing housing needs 
of the community. 
 
The site is identified in an “existing urban” area on the Traralgon Structure 
Plan in the Latrobe Planning Scheme.  Clause 21.05 ‘Main Towns’ states 
that well designed infill development throughout the existing urban area, 
especially in locations close to activity centres, areas of open space and 
areas with good public transport accessibility should be encouraged.  
Consolidation of urban settlement within the urban zoned boundaries in 
accordance with the adopted structure plans is also encouraged. 
 
It is considered that the proposal satisfies this policy direction and that the 
scale of the proposed development is suitable for the subject site. The 
subject site is within walking distance of Primary and Secondary schools 
located on Kosciusko Street, Route 41 of the Latrobe Valley Bus Network 
which connects to Traralgon CBD runs along Garibaldi Street which has a 
bus stop 350 metres from the subject site and the Catterick Crescent 
Recreation Reserve is located 200 metres to the south.  
 
Zoning  
 
The site is located within a Residential 1 Zone and is not subject to any 
overlays. The purpose and decision guidelines of the Residential 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies with the zoning 
provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Particular Provisions 
 
Clause 52.01 Public Space Contribution and Subdivsion. 
 
The application has been considered against the assessment criteria of 
Section 18 of the Subdivision Act 1988 and the adopted Latrobe City 
Council Public Open Strategy.  It is considered that as a result of the 
cumulative impact of the increase in the number lots, that a public open 
space contribution of 10% of the site value is required in this case for the 
following reasons: 
 

• There will two extra lots as a result of this proposal; 
• The residential use of the site will be more intensively used as a 

result of this proposal; 
• The density of population in the area will increase in the future as 

a result of the proposal; 
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• Catterick Crescent is the closest reserve and it will be more 
intensively used by the future land owners; and 

• The adopted public open space identifies that a cash contribution 
of 10 % of the site value of the net developable area is required. 

   
In this case no onsite contribution is proposed. It should be noted that the   
Latrobe City Council Public Open Strategy is not specified in the Latrobe 
planning scheme as of yet either as a reference document or used to 
inform a schedule of Clause 52.01. However, given that it has been 
adopted, it is considered a seriously entertained document in the 
assessment of this proposal.  
 
Clause 52.06 Car Parking: 
The proposal has been assessed against Clause 52.06 and found to 
comply.  One car parking space is required to be provided for a dwelling 
comprising of two bedrooms.  One garaged space is provided for each 
dwelling in accordance with this clause. A tandem car space is also 
provided for in the setback of proposed dwelling 1.  
 
Clause 55 Two or More Dwellings on a Lot: 
The application has been assessed against Clause 55 and it is considered 
to be compliant with the applicable standards with the exception of 
variation to one standard Street setback objective (B6). This will be 
discussed later in the issues section of the report.  
 
Decision Guidelines (Clause 65): 
 
The proposal accords with the relevant decision guidelines of this clause.  
 
Incorporated Documents (Clause 81): 
 
• Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004. The application 
accords with these standards. 
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ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
 
It is considered that the development of the site for multi-dwellings 
satisfies State and Local Planning Policy Frameworks in that the site is an 
appropriate location for multi-dwelling development as it is located within a 
residential area of Traralgon. The proposal would be considered to make a 
positive contribution to the Webb Street built environment. The proposal 
does not seek to reflect the architectural style of a different period but 
addresses the needs of a contemporary proposal that does not detract 
from the existing street character. The proposal provides for a similar 
setback to dwelling 1 that exists to others dwellings along Webb Street. 
This will also provide an area for landscaping consistent with other 
dwellings in the area. Similarly dwelling two’s second storey is treated with 
a weatherboard type cladding that is consistent with building materials 
used on other dwellings in the area. The site has good access to public 
transport that connects to Traralgon CBD and also is in close proximity 
social and community infrastructure such as schools and parks.  
 
Clause 55 ResCode: 
The proposal demonstrates compliance with the objectives and standards 
of ResCode.  As detailed previously, the proposed development does not 
seek to imitate the architectural style of the existing 1950s/60s housing 
stock but does take into consideration specific design elements. For 
instance unit three is not connected to unit one and unit two which breaks 
up the visual bulk of the proposal. As such the design of the proposed 
dwellings would blend in well with the existing character of the 
neighbourhood.  The proposal satisfactorily addresses required standards 
including building heights, private open space, on site amenity and vehicle 
access standards. The small variation to standard B6 Street setback 
objective has been assessed and considered appropriate in this instance. 
There would be no off-site amenity impacts such as overlooking and 
overshadowing from the proposal.  A landscaping design has also been 
submitted with the application and is considered to be satisfactory.  
 
Council’s Infrastructure Planning Team has assessed the proposal and 
found it to be satisfactory subject to conditions to be placed on any 
approval issued for the management of stormwater from the site and 
construction of vehicle crossings.   
 
Car Parking 
As discussed, the application complies with the requirements of Clause 
52.06 Car Parking of the Latrobe Planning Scheme.  Each dwelling will 
have two bedrooms and one car parking spaces.  A tandem car parking 
space is also provided for unit 1. 
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Response to Objections 
The application received seven submissions in the form of objections. 
Four objections were subsequently withdrawn. All objections contained 
subject matter in the form of a template letter with individual signatures. 
The issues raised were: 
1 Increasing traffic movement and car parking issues. 
 
Comment: 
The proposal satisfies the requirements of the Latrobe Planning Scheme 
in relation to car parking provision and with the tandem car space for unit 
one, it exceeds the requirements the requirements of Clause 52.06. Webb 
Street is designed and constructed as a ‘minor access street’ which has a 
capacity of up to 1000 vehicles per day. It is not considered that this 
proposal will result in a major increase of vehicle movements along Webb 
Street.   
 
2 Dwellings have been purchased along Webb Street due to their 

architectural style and unit development is not supported. 
 
Comment: 
Both the State and Local Planning Policy Framework support increasing 
the diversity of residential development and also support infill residential 
development at an appropriate scale and design. It is noted that there are 
no restrictions on development in this area and the proposal is generally 
consistent with the objectives and standards of Clause 55 of the Latrobe 
Planning Scheme.    
 
3 The land is too small to be subdivided 
 
Comment: 
The proposal is for a combined subdivision and development application.  
Multiple dwellings on a lot are permissible in the Residential 1 Zone if they 
meet the requirements of the planning scheme.  As discussed in this 
report, the proposal has achieved compliance with ResCode and satisfies 
car parking requirements. A Section 173 Agreement will be placed on any 
permit issued to ensure that the development will be completed to the 
satisfaction of the Responsible Authority prior to the issue of a statement 
of compliance for the three lot subdivision. It is considered as a result that 
the proposal is consistent with the requirements of Clause 56 
(Subdivision) and Clause 55 (two or more dwellings on a lot).     
 
4 Decrease in property values. 
 
Comment: 
Property values are not considered to be a valid planning consideration. 
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5 We wish and plan to have Webb Street heritage listed due to the 

existence of old style homes 
 
Comment: 
There is no proposal or Planning Scheme Amendment currently under 
consideration to place the Heritage Overlay over any buildings along 
Webb Street. The proposal has been assessed against relevant State and 
Local Planning Policy provisions. It is considered that the proposal by 
extracting certain design elements such as maintaining setbacks from 
boundaries and using similar building materials to the existing housing 
stock, does not detract in a negative fashion from the existing built 
environment.   

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
External: 
 
There were no external referrals required.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
Details of Community Consultation following Notification: 
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Seven objections to the application were originally received. Four 
objections were subsequently withdrawn. A mediation meeting was 
originally set for 22 March 2013 but was cancelled at the request of a 
representative of the objectors. Due to three outstanding objections 
remaining the mediation meeting was rescheduled for 7 May 2013. The 
applicant, Council Officer and a ward Councillor attended. The outstanding 
objectors did not attend.     
 
A copy of the outstanding submissions and response by the applicant can 
be found at Attachment 6. 

OPTIONS 
 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant a Planning Permit.  
2 Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 
 

CONCLUSION 
The proposal is considered to be: 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone; and 
● Consistent with Clause 65 (Decision Guidelines). 
The objections received have been considered against the provisions of 
the Latrobe Planning Scheme and the relevant planning concerns have 
been considered.  The objections received do not form planning grounds 
on which the application could be refused. 
 

 
Attachments 

1. Plans 
2. Locality Plan 
3. Subject Site 

4. History of Application 
5. Relevant Ordinance 

6. Outstanding objections and response by the applicant 
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RECOMMENDATION 
A. That Council issues a Notice of Decision to Grant a Planning 

Permit for the development of three dwellings on a lot and three 
lot subdivision  at 11 Webb Street, Traralgon known as Lot 89 on 
PS20566N with the following conditions: 

 
1.  The development as shown on the endorsed plans must not be 

altered without the written consent of the Responsible Authority. 
 
2. Within three months of the issue of a certificate of occupancy or 

by such later date as is approved by the Responsible Authority in 
writing, the landscaping works shown on the endorsed plans must 
be carried out and completed to the satisfaction of the 
Responsible Authority. 

 
3.  The landscaping as shown on the endorsed plans must be 

maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to be 
replaced. 

 
4. All building plant and equipment are to be concealed to the 

satisfaction of the Responsible Authority. The construction of any 
additional plant machinery and equipment, including but not 
limited to all air-conditioning equipment, ducts, exhausts and 
communications equipment must be to the satisfaction of the 
Responsible Authority. 

 
5. Construction works on the land must be carried out in a manner 

which does not result in damage to existing Council assets and 
does not cause detriment to any adjoining land owners or 
occupiers. 

 
6. Once building works have commenced they must be completed 

to the satisfaction of the Responsible Authority.  
 
7. Upon completion of the works, the site must be cleared of all 

excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

 
8. All buildings and works must be maintained in good order   and 

appearance to the satisfaction of the Responsible Authority. 
 
9.       The layout of the subdivision as shown on the endorsed plan must 

not be altered without the permission of the Responsible 
Authority. 

 
10. Prior to the issue of Statement of Compliance under the 

Subdivision Act 1988, the applicant or owner must pay to the 
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Responsible Authority: 
 
 a) a sum equivalent to 10 per cent of the site value of all the 

 land in the subdivision; and 
 b) any costs associated with valuation of the land including 

 valuers fees. 
 
11. Prior to the issue of Statement of Compliance for this subdivision 

under the Subdivision Act 1988, the operator of this permit must: 
 a) have commenced the development of Lot 89 on 

 PS020566 and the development must be at least at frame 
 stage in accordance with Planning Permit 2012/275,  issued 
 by Latrobe City Council on xx July 2013 (or any subsequent 
 amendment to the permit), to the satisfaction of the 
 Responsible Authority; or 

 b) enter into an agreement with the Responsible Authority 
 made pursuant to Section 173 of the Planning and 
 Environment Act 1987 that provides for the following: 
• That development of Lots 89 on PS020566 must be in 

accordance with Planning 2012/275, issued by Latrobe City 
Council on xx July 2013 (or any subsequent amendment to 
the permit). 

 
 Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land under Section 181 
of the Act. 

 
 The operator of this permit must pay the reasonable costs of the 

preparation, review, and execution and registration of the Section 
173 Agreement. 

  
 The operator of this permit must provide Council with a copy of 

the dealing number issued by the Titles Office.  
  
 Once titles are issued, Council requires the operator of this permit 

or its legal representative to provide either: 
 a) a current title search; or 
 b) a photocopy of the duplicate certificate of Title as evidence of 

 registration of the Section 173 Agreement on title. 
 
12. Before the commencement of any works hereby permitted or prior 

to the certification of the plan of subdivision under the Subdivision 
Act 1988 (whichever is earlier), amended plans to the satisfaction 
of the Responsible Authority must be submitted to and approved 
by the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must be 
drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted but modified to show: 
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a) The removal of the redundant vehicle crossing at number  11 
Webb Street requiring the reconstruction of the vehicle 
crossing at No 13 Webb Street to comply with Latrobe City 
Council’s standard drawing LCC 307. 

 
13. Before the commencement of any works hereby permitted or 
 prior to the certification of the plan of subdivision under the 
 Subdivision Act 1988 (whichever is earlier), a site drainage 
 plan including all hydraulic computations must be submitted to and 
 approved by the Responsible Authority.  When  approved, the plan 
 will be endorsed and will then form part of  the permit.  The 
 drainage plan must be prepared in accordance with the 
 requirements of Latrobe City Council’s Design Guidelines and 
 must provide for the following: 
 a) How the land including all buildings, open space and   
  paved areas will be drained for a 1 in 5 year ARI storm  
  event. 
 b) An underground pipe drainage system conveying   
  stormwater to the legal point of discharge, and from the  
  legal point of discharge connecting into Latrobe City   
  Council’s stormwater drainage system 
 c)  The provision of stormwater detention within the site and  
  prior to the point of discharge into Latrobe City Council’s  
  drainage system.  The stormwater detention system must be 
  designed to ensure that stormwater discharges arising from 
  the proposed development of the land are restricted to pre-
  development flow rates. The rate of pre-development  
  stormwater discharge shall be calculated using a co-efficient 
  of run-off of 0.4. 
 
14. Before an Occupancy Permit is issued for the dwellings  
 hereby permitted or prior to the issue of a Statement of  
 Compliance for this subdivision under the Subdivision Act 1988 
 (whichever is earlier), the operator of this permit must complete the 
 following works to the satisfaction of the Responsible Authority: 
 a) All drainage works must be constructed in accordance  
  with the approved site drainage plan. 
 b) The construction of all on-site stormwater detention   
  works in accordance with the site drainage plan   
  approved by the Responsible Authority. 
 c) Vehicle crossings must be constructed in accordance  
  with the endorsed plans, to provide access to the land, at  
  right angles to the road and must comply with the vehicle  
  crossing standards set out in Latrobe City Council’s   
  Standard Drawing LCC 307, including all necessary   
  permits being obtained and inspections undertaken. 
 d) The redundant vehicle crossing at number 11 Webb   
  Street must be removed and kerb and channel, footpath  
  and nature strip reinstated.  In removing the redundant  
  vehicle crossing, the vehicle crossing for number 13   
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  Webb Street must be reconstructed between the footpath  
  and the edge of the road including kerb layback.  
 e) Areas for common property vehicle access and car   
  parking within the land must be constructed in    
  accordance with plans endorsed by the Responsible   
  Authority and be surfaced with concrete, reinforced   
  concrete, brick paving or hot mix asphalt and drained in  
  accordance with an approved site drainage plan. 
 
15. The owner of the land must enter into an agreement with: 
 
 a) a telecommunications network or service provider for the 

 provision of telecommunication services to each lot shown 
 on the endorsed plan in accordance with the provider’s 
 requirements and relevant legislation at the time; and 

 
 b) a suitably qualified person for the provision of fibre ready 

 telecommunication facilities to each lot shown on the 
 endorsed plan in accordance with any industry specifications 
 or any standards set by the Australian Communications and 
 Media Authority, unless the applicant can demonstrate that 
 the land is in an area where the National Broadband Network 
 will not be provided by optical fibre. 

 
 Before the issue of a Statement of Compliance for any stage of 

the subdivision under the Subdivision Act 1988, the owner of the 
land must provide written confirmation from: 

 
 c) a telecommunications network or service provider that all 

 lots are connected to or are ready for connection to 
 telecommunications services in accordance with the 
 provider’s requirements and relevant legislation at the 
 time; and 

 
 d) a suitably qualified person that fibre ready  telecommunication 

 facilities have been provided in accordance with any industry 
 specifications or any standards set by the Australian 
 Communications and Media Authority, unless the applicant 
 can demonstrate that the land is in an area where the 
 National Broadband Network will not be provided by optical 
 fibre. 

 
16. The operator of this permit must comply with the following 
 requirements from SPI Electricity Pty Ltd: 
 a) Enter into an agreement with SPI Electricity Pty Ltd for  
  the extension, upgrading or rearrangement of the   
  electricity supply to lots on the plan of subdivision. A   
  payment to cover the cost of such work will be required. 
 
 b) Provide electricity easements internal and external to the  
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 subdivision in favour of SPI Electricity Pty Ltd to service the lots on 
 the plan of subdivision and/or abutting lands as required by SPI 
 Electricity Pty Ltd. The provision of reserves for electricity 
 substations may also be required. 
 
17. The operator of this permit must meet the following requirements 

of Gippsland Water: 
 
 a) Pay to Gippsland Water contributions for Headwork charges 

 and Outfall/Disposal charges for the change in development 
 of the land. These charges are based on Gippsland Water’s 
 current rates and reflect the additional loading placed on the 
 water and sewerage reticulation systems by this 
 development. 

 b) The existing 20mm water service must be capped at the 
 water main. The existing meter 02AF007129 must be 
 returned to Gippsland Water for a final read. 

 c) Install a metered master water service to be located  within 
 the common property to the satisfaction of Gippsland Water.  
 As Constructed details showing the location of the installed 
 service are required to be submitted to Gippsland Water. 

 d) Install separate slave meters to be located within the 
 common property to all Lots to the satisfaction of 
 Gippsland Water. 

 e) As constructed details showing the location of the installed 
 internal combined sewer drain required to be submitted to 
 Casey Services via facsimile on 9835 5515 and a copy to 
 Gippsland Water on facsimile 5174 5174. 

 f) Provide water and wastewater services to Gippsland  Water's 
 minimum supply standards, unless otherwise  agreed with 
 by Gippsland Water. 

 g) Provide Gippsland Water with a copy of the Owners 
 Corporation Schedule. 

 h) The certified plan of subdivision must create easements, 
 under Section 12(2) of the Subdivision Act, over all existing 
 water and sewerage works within the subdivision. 

 i) Any plan of subdivision of the subject land lodged for 
 certification shall be referred to Gippsland Water under 
 Section 8(1) of the Subdivision Act 1988. 

 
18. This permit will expire if:  
 a) the plan of subdivision is not certified within 2 years of the 

 date of this permit; or  
 b) the registration of the subdivision is not completed within 5 

 years of certification.  
 
 The Responsible Authority may extend the time if a request is 

made in writing before the permit expires or within three months 
afterwards.  
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 Note: The commencement of the subdivision is regarded by 
Section 68(3A) of the Planning and Environment Act 1987 as the 
certification of the plan, and completion is regarded as the 
registration of the plan. 

 
19. The permit will expire if one of the following circumstances 

applies: 
a) The development is not started within two years of the date 

of this permit; or 
b) The development is not completed within four years of the 

date if this permit. 
 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within three 
months afterwards. 
 
Note 1: This permit does not authorise the commencement of any 

building construction works. Before any such development 
may commence, the applicant must apply for and obtain 
appropriate building approval. 

 
Note 2: Unless exempted by the Responsible Authority, an Asset 

Protection Permit must be obtained prior to the 
commencement of any proposed building works (as defined 
by Latrobe City Council’s Local Law No. 3). The Responsible 
Authority must be notified in writing at least 7 days prior to the 
building works commencing or materials/equipment are 
delivered to the site. 

 
Note 3: A Latrobe City Vehicle Crossing Permit must be obtained prior 

to the commencement of any works that include the 
construction, installation, alteration, or removal of a vehicle 
crossing. The relevant fees, charges and conditions of the 
Vehicle Crossing Permit will apply even if the vehicle crossing 
works have been approved as part of a Planning Permit. 

 
Note 4: Vehicle crossings must be provided with minimum clearances 

to other infrastructure in accordance with Latrobe City 
Council’s Vehicle Crossing Policy, including clearances to 
property boundaries, and adjacent side entry pit, power or 
Telecommunications pole, manhole cover or marker, or street 
tree. Any relocation, alteration or replacement required must 
be in accordance with the requirements of the relevant 
Authority and must be at the applicant’s expense. 

 
Note 5: A Latrobe City Stormwater Connection Permit must be 

obtained prior to the connection of any new stormwater 
drainage into Latrobe City Councils stormwater drainage 
system. All new stormwater drainage connections must be 
inspected by the Responsible Authority before any backfilling 
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of the connection is undertaken. 
 
Note 6: The location of the legal point of discharge into Latrobe City 

Councils stormwater drainage system can be obtained for any 
property by completing a Legal Point of Discharge form, found 
at www.latrobe.vic.gov.au/services/roads/workspermits 

 
Note 7: Approval does not cover alterations to existing Telstra Plant or 

Network. 
 Locations of existing network can be obtained from Dial 

Before You Dig – Ph: 1100. 
 
Note 8: For co-ordinated Telstra plant reticulation in this development, 

please refer to www.telstrasmartcommunity.com to Register 
your Development and Apply for Reticulation. 

 
ALTERNATE MOTION  
That Council issues a notice of Refusal to Grant a Planning Permit, 
for the development of three dwellings and a three lot subdivision 
at  Lot 89 on PS 20566, more commonly known as 11 Webb Street, 
Traralgon on the following grounds:   
1. The proposal is not consistent with Clause 15.01-1 ‘Urban 
design’ and Clause 15.01-2 ‘Urban design principles’ as the 
proposal is inconsistent  with the scale and design of surrounding 
properties and is an over intensification of the site.  
2. The proposal is not consistent with Clause 55.01-1 
‘Neighbourhood and site description and design response’ and 
Clause 55.02-1 ‘Neighbourhood character objectives’ as the 
proposal is inconsistent with the character of the area.     
3. The proposal is not consistent with Clause 65 ‘Decision 
Guidelines’. 
 

 
Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Kam, Middlemiss, Gibbons 
 
Against the Motion 
 
Councillor/s Sindt, Rossiter 
 

http://www.latrobe.vic.gov.au/services/roads/workspermits
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The Mayor confirmed that the Motion had been CARRIED 
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History of Application 
 
26 October 2012 Planning Permit application received by Council.  

23 November  2012 Further information requested from applicant. The 
purpose of this request was to obtain an accurate 
Neighbourhood and Site Description as outlined in 
Clause 55.01-1, to deal with the requirements of 
ResCode and issues regarding the design response.      

21 December 2012 Further information received 

15 January 2013 As only part of the further information requested was 
provided another further information request was 
sent to the applicant  

31 January 2013 Further information was received. 

12 February  2013 Application requested to be notified and application 
referred under Section 55 of the Act to Referral 
Authorities as required. 

28 February 2013 First of 6 objections received. All objections were 
exactly the same. 

7 March 2013 Response from the applicant to the objections 
received on the application. 

20 March 2013 The mediation meeting scheduled for the 22 of March 
was cancelled as the head petitioner for the 
objections detailed that all objections would be 
withdrawn. 

2 May 2013 Only four of the objections were subsequently 
withdrawn as a result a mediation meeting was 
rescheduled for 7 May 2013.  

7 May 2013 None of the outstanding objectors attended the 
rescheduled mediation meeting 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 ‘Two or More Dwellings on a Lot’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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10. CORRESPONDENCE 

Nil reports 
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11. PRESENTATION OF PETITIONS 

Nil reports 
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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13. ECONOMIC SUSTAINABILITY 

13.1 SALE OF LATROBE CITY COUNCIL NATIVE VEGETATION 
OFFSETS TO EXTERNAL PERMIT APPLICANT, MARYVALE 
PRIVATE HOSPITAL. 

General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 
The purpose of this report is to seek Council’s approval to seek community 
comment on the sale of Latrobe City Council native vegetation offsets in 
Crinigan Bushland Reserves to an external permit applicant, Maryvale 
Private Hospital. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Natural Environment 
 
In 2026, Latrobe Valley enjoys a beautiful natural environment that is 
managed and protected with respect to ensure a lasting legacy for future 
generations. 
 
Latrobe City Council Plan 2013 - 2017 
Planning for the future 
 
Strategic Direction 
 
Work with stakeholders to maintain and enhance the natural environment 
and by diversity by Latrobe City and the region. 
 
Strategy – Natural Environment 
 
Natural Environment Sustainability Strategy 2008-2013. 
Key Strategic Actions  
Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 
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BACKGROUND 
Under the State government Planning and Environment Act (1987) and 
the Victoria’s Native Vegetation Management: A Framework for Action 
(2002) if native vegetation is to be removed for development or 
construction, the permit applicant must demonstrate efforts to avoid, 
minimise and offset such removal. 
Where the avoid and minimise option have been exhausted offset options 
must be achieved.  
Native vegetation offsets 
A native vegetation offset is any works or other actions to make reparation 
for the loss of native vegetation arising from the removal of native 
vegetation allowed as part of a planning permit. 
An offset needs to achieve a gain in the quality and quantity of native 
vegetation commensurate with the native vegetation lost, and be secure 
and ongoing. 
An offset may be an area of existing remnant vegetation that is protected 
and managed; an area that is revegetated and protected; an area that is 
set aside for regeneration or restoration, or any combination of the above. 
Third party offsets 
There are legal frameworks that allow developers/permit applicants to sign 
over their offset requirements to a third party land owner for an agreed 
amount. This arrangement reduces the developers/permit applicants risk 
and streamlines the process, and the landowner takes over the ongoing 
legal responsibility for ensuring the effective management of the offset. 
Third party offsets can be organised specifically for one developer/permit 
applicant, or can be developed speculatively to be traded through the 
Native Vegetation Credit Register. 
There are a number of offset brokers which match potential sellers with 
potential buyers. The current offset market is subject to high transaction 
costs, volatile prices and a lack of competition for some offsets types. For 
example, between 2006 and 2012, BushBroker offset average prices for 
bioregions ranged from $34,000 to $370,000 per Habitat Hectare (i.e. 
identified like native vegetation suitable for offset). 
The reforms to Victoria’s native vegetation permitted clearing regulations, 
which come into effect in September 2013, will include changes to the 
offset market, including a standardised pricing structure and suggest local 
governments establish over the counter offset sales programs. 
The ability of local governments to provide third party offsets 
Due to the significant areas of bushland that local governments already 
manage, there is scope to provide third party offsets to permit applicants 
at an agreed amount. 
A number of local governments sell third party offsets to permit applicants 
using a business model; these include Bendigo, Yarra Ranges and Casey.  
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Without a business model, offsets could be sold on a case by case basis 
based on the benefits of doing so for environmental or social reasons. 
In providing third party offsets, Council takes on the legal responsibility 
and requirements of that offset, which includes developing and actively 
implementing a 10 Year Management Plan, meeting and reporting on 
milestone targets, and securing the site for conservation purposes in 
perpetuity. 
Risks involved in Council providing third party offsets include: 

• Governance and management costs may outweigh income 
generated from selling offsets, particularly if unforseen management 
is required, such as bushfire or flood remediation. 

• Areas of bushland are ‘locked-up’ for conservation in perpetuity and 
cannot be used for conflicting purposes; this may result in possible 
community backlash. 

• The sale of offsets is governed by fair-trading law, Council needs to 
take care not to engage in anti-competitive practices. 

 
Benefits of Council providing third party offsets include: 

• Permit applicants have increased ease and decreased cost of 
locating and purchasing offsets. 

• Council has confidence that offsets purchased through Council are 
being managed appropriately and are meeting planning scheme 
requirements. 

• Council receives additional income, potentially profit, allocated for 
directly managing offset areas of bushland. 

• Areas of Council bushland are protected in perpetuity and managed 
to a higher environmental standard. 

• Council can target the location of offsets to areas of high 
conservation significance. 

ISSUES 
Maryvale Private Hospital, represented by a planning consultant, has 
determined that they require a third party native vegetation offset to meet 
the requirements of a planning permit for the expansion of their facilities. 
Council has been approached, as the land owner of the Crinigan Bushland 
Reserve, separately to the responsible planning authority, to consider a 
proposal to use the Reserve as a native vegetation offset option. There is 
a good nexus for Maryvale Hospital using the Crinigan Bushland Reserve 
for its native vegetation offsets as the same ecological condition exists 
within direct proximity. 
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Current options available to Maryvale Private Hospital include: 

• Altering plans so that the offset requirements can be met wholly on-
site; 

• Purchasing additional land on which to locate offsets; 

• Seeking a third party offset through a direct approach to an alternate 
landowner; or 

• Seeking a third party offset though an established native vegetation 
offset broker (i.e. Bush Broker, Trust for Nature, Abzeco, Vegetation 
Link, ES Link Services, or VegetationOffsets.com). 

Maryvale Private Hospital has indicated that other options may be cost 
prohibitive.  
Currently there remains a range of statutory requirements that the 
applicant is still required to meet, and no decision has been made. Council 
officers are working in partnership with the applicant and have provided in-
principle support to the proposal.  
The proposal seeks to achieve a good environmental outcome for the 
Crinigan Reserve, strong local community involvement from the 
Committee of Management that Maryvale Hospital has a position on, and 
the proposal Maryvale Hospital development has direct benefit to the local 
community.  
If offsets are purchased through a broker or land purchase there is not a 
requirement for this to be located in Latrobe City, hence deriving no direct 
local benefit. 
Council has not entered into an arrangement of this type previously and 
does not have an adopted position, policy or procedure to govern the 
process or arrangements. Caution should be exercised where a precedent 
may be set without an appropriate governance structure. 
Council would essentially be selling items/assets with a financial value 
(offsets) without a clear authorising environment. In the absence of policy 
this arrangement requires a decision of Council. 
Currently there is a high level of uncertainty of the implications of offering 
native vegetation offsets to external applicants; including: 

• regulatory and legal requirements,  

• risk insurance,  

• internal governance/procurement requirements,  

• pricing mechanisms,  

• staff and financial resource implications, 

• the experiences of other local councils, and 

• benchmarking of influencing factors. 
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Internal discussions between Council’s Governance and Natural 
Environmental Sustainability teams have suggested that the proposal for 
Maryvale Private Hospital to use Crinigan Bushland Reserve for its native 
vegetation offsets could be considered using a similar framework to that 
used with property sales. Where Council consider the sale of an asset, 
seek community comment through a consultation period and then seek 
Council decision. 
In this case, community consultation would include discussions with the 
Crinigan Bushland Reserve Committee of Management, Friends of 
Crinigan Bushland Reserve and the broader community via notices in the 
print media, social media and Council’s webpage. 
An independent evaluation would be sought by Council of the cost of 
providing the offset, separately to that provided by the consultant (refer to 
attachment 1). 
Alternatively, Council could commence an investigation to understand the 
implications of offering native vegetation offsets to external applicants; 
including regulatory and legal requirements, risk insurance, internal 
governance requirements, pricing mechanisms, staff and financial 
resource implications, and the experiences of other local councils. 
Following an investigation, a Council policy or position would be 
developed and presented to Council for consideration. This process may 
take up to 12 months. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
Council has not entered into an arrangement of this type previously and 
does not have an adopted position, policy or procedure to govern the 
process or arrangements. Caution should be exercised where a precedent 
may be set without an appropriate governance structure. 

There are no financial or resource implications arising from this report, at 
this point in time.  

If Council determined to proceed with the proposed arrangement to sell 
native vegetation offsets in Crinigan Bushland Reserve to Maryvale 
Private Hospital all costs would be borne by the applicant. 

Currently the estimated cost provided by the consultant in attachment 1 is 
$49,176.87 for the offset alone. These funds are allocated for the 
maintenance and management of the offset for a 10 year period. 
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INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Meetings and discussions have been held with the Department of 
Environment and Primary Industries (DEPI), Maryvale Private Hospital 
consultant project manager, planning consultant, environmental consultant 
and council officers regarding the feasibility of the concept and proposal. 
This has included site meetings.  
Meetings have been held with the Councillor delegate, Chair and 
members of the Crinigan Bushland Reserve Committee of Management to 
advise them of the proposal and process being undertaken.   
Council officers are discussing third party native vegetation offset 
arrangements and processes with officers at Yarra Ranges and Bendigo 
Councils, and how they administer their system. 
 
Details of Community Consultation / Results of Engagement: 

The Maryvale Private Hospital consultant project manager, planning 
consultant and DEPI officers have been made aware that Latrobe City 
Council currently does not have an adopted position, policy or process and 
therefore requires a decision of Council. 

OPTIONS 
The following options are available to Council: 
1. Due to the complexity of providing native vegetation offsets to external 

permit applicants, Council not enter into any offsetting arrangement 
until a thorough investigation is completed to understand the 
implications and governance of such an arrangement, and Council 
policy or position is in place.  

2. Council seek community comment on the sale of Latrobe City Council 
native vegetation offsets in Crinigan Bushland Reserve to Maryvale 
Private Hospital, for a period of 4 weeks. This would inform Council 
regarding community view with this particular case and the concept in 
general. A report would be presented to Council for consideration 
including submissions. 

3. Council continue discussions with Maryvale Private Hospital with a 
view of proceeding with the sale of Latrobe City Council native 
vegetation offsets, as a one-off case study to assist in shaping a future 
Council policy or position, seek community comment and proceed to 
investigate to understand the implications and governance of such an 
arrangement to develop a Council policy or position.  
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CONCLUSION 
Council has been approached, as the land owner of Crinigan Bushland 
Reserve, to consider a proposal to use the Reserve as a native vegetation 
offset option. This involves the sale of native vegetation offsets to an 
external permit applicant, Maryvale Private Hospital. There is a good 
nexus for Maryvale Private Hospital using the Crinigan Bushland Reserve 
for its native vegetation offsets. 
The environmental outcomes of the sale of Latrobe City Council native 
vegetation offsets to external permit applicants are most likely to be 
positive, with the offset being managed appropriately and areas of Council 
bushland protected in perpetuity and managed to a higher environmental 
standard. 
Latrobe City Council has not undertaken the sale of native vegetation 
offsets to an external permit applicant before and does not have an 
adopted position, policy or procedure in place to govern the process or 
arrangements, as the land owner. 
Further investigation is required to understand the implications of offering 
native vegetation offsets to external applicants; these include regulatory 
and legal requirements, risk insurance, internal governance requirements, 
pricing mechanisms, staff and financial resource implications, the 
experiences of other local councils, and the development a Council policy 
or position. 
The proposal for the sale of Latrobe City Council native vegetation offsets 
in Crinigan Bushland Reserve from Maryvale Private Hospital could 
proceed after consideration of community comments, as a one-off case 
study to inform and assist in shaping a future Council policy or position. 

 
 

Attachments 
1. Assessment of Costs to Implement Ten Year Offset Management Plan within 

Crinigan Bushland Reserve, Morwell.  
  

 

RECOMMENDATION 
1. That Council seek community comment on the sale of Latrobe 

City Council native vegetation offsets in Crinigan Bushland 
Reserve to Maryvale Private Hospital, for a period of 4 weeks. 

2. That a report including submissions be presented to Council 
for consideration following the community consultation 
period.  

3. That Council officers commence the investigation and 
development of a Council policy or position on the sale of 
native vegetation offsets to external permit applicants.  
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Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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13.1 
Sale of Latrobe City Council Native Vegetation 
Offsets to External Permit Applicant, Maryvale 

Private Hospital. 
1 Assessment of Costs to Implement Ten Year Offset 

Management Plan within Crinigan Bushland Reserve, 
Morwell.  ....................................................................................... 219 
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

14.1 CHURCHILL EAST WEST LINK DRAFT MASTER PLAN: 
EXHIBITION OF REPORT 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 
The purpose of this report is to consider the exhibition of the Churchill East 
West Link Draft Master Plan and Urban Design Framework. The results of 
this consultation will be incorporated into the final Churchill East West Link 
Master Plan and Urban Design Framework, to be considered by Latrobe 
City Council later in 2013. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
To achieve the vision for a connected and inclusive built environment it is 
important that accessibility of community services and facilities are 
preserved and enhanced as communities evolve. We must also consider 
key urban needs such as housing; commercial and industrial uses; railway 
and road infrastructure; water, sewerage and energy supply; and open 
space and recreational areas. 
 
Latrobe City Council Plan 2013 - 2017 
Advocacy for and consultation with our community 
Strategic Direction 
Encourage new retail initiatives which increase activity in shopping 
precincts. 
Work with relevant agencies to improve the management and 
maintenance of all roads and road sides in Latrobe City.  
Actively encourage and support initiatives that promote social inclusion 
and diversity within our community. 
Planning for the future 
Strategic Direction 



 

Page 230 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
 
Strategy – 
Churchill Town Centre Plan 

BACKGROUND 
The Churchill East West Link is a central element of the Churchill Town 
Centre Plan, which was adopted by Latrobe City Council in 2007, with an 
update adopted in 2010. The East West Link is the main feature of 
planning for the precinct between Philip Parade and the University 
Campus, aiming to provide a substantial improvement to the current 
unsatisfactory link between the campus, Latrobe Leisure Churchill and the 
town centre. 
The original town centre plan included three sections – the western 
residential area, the existing commercial centre and “Eel Hole Creek and 
University Campus”. The existing commercial centre has been the focus of 
implementation of the town centre plan since 2008, while the proposed link 
to the western residential area was removed from the town centre plan 
after community consultation in 2008 and 2009. The preparation of a 
Master Plan for the East West Link in the “Eel Hole Creek and University 
Campus” precinct was identified in 2011 as the final step in implementing 
the town centre plan. The purposes of the Master Plan and Urban Design 
Framework are to provide a basis for funding applications, and to guide 
capital works decisions. 
CPG (since renamed “spiire”) was appointed as consultants to carry out 
preparation of the master plan. Following consultation, a Key Directions 
paper was exhibited for comment in August 2012. Five written 
submissions were received, as well as informal comments from 
stakeholders. These were incorporated by the consultants into a Draft 
Master Plan and Urban Design Framework.  
There has been other complementary activity in the precinct in recent 
years, including the development of a Draft Master Plan by Monash 
University consultants for the university campus, and the preparation of a 
“principles” document for the proposed art and culture trail under the 
auspice of the Gippsland Education Precinct. The East West Link Draft 
Master Plan complements these plans. 
It is now proposed to exhibit the Draft Master Plan and Urban Design 
Framework for five weeks, from Tuesday, 16 July 2013 to Tuesday, 20 
August 2013. Comments received will be considered for incorporation into 
a final Master Plan, to be presented to Latrobe City Council for 
consideration in October 2013. 
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ISSUES 
The development of the East West Link Draft Master Plan has not raised 
community expectations that funding is available for its implementation. 
Rather, the focus has been on the preparation of a Master Plan that has 
broad ownership, identifying a number of projects that would implement 
the plan over a number of years, and providing the basis for funding 
applications.  
Key features of the East West Link Draft Master Plan include: 

• A new pedestrian link between the campus and the town centre, 
including a new iconic bridge over Eel Hole Creek 

• The Eel Hole Creek Pavilion, which is a heritage and cultural pavilion 
being proposed as part of the art and culture trail 

• A redesigned car park and pathway at Latrobe Leisure Churchill 

• A new fence between the skate park and Hub car park 

• A new street linking McDonald Way with the Hub car park 

• A clean-up of Eel Hole Creek and construction of pondages 

• Missing sections in footpaths addressed 

• Improvements at Latrobe Synthetic Sports Field. 
There is considerable interest in the East West Link Draft Master Plan 
among stakeholders, who are keen to form partnerships to progress the 
projects which are proposed. Exhibition of the draft will enable 
submissions to be made to refine the final East West Link Master Plan.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
The main risk regarding the exhibition of the East West Link Draft Master 
Plan is the loss of community confidence if the Master Plan is not 
delivered or is delayed.  
A risk in the preparation and eventual adoption of the Master Plan is that 
community expectations regarding funding of projects may be raised. 
However, this risk has been addressed by regular reference to the role of 
the document as the basis for future funding submissions. 
There are no immediate costs associated. If approved, elements of the 
Masterplan will be referred to future capital works budgets. The 
Masterplan will also enable funding submissions to be presented to 
funding bodies.  
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INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
The preparation of the Key Directions report followed a process of 
targeted engagement with main stakeholders (eg CDCA, Churchill and 
District Community Hub Advisory Committee, CFA, Monash University, 
MUGSU, Latrobe Valley Hockey Association, Latrobe Leisure Churchill, 
Lions and Rotary Clubs), as well as broader exhibition through Churchill 
News and newsletters on the Churchill Town Centre Plan.  
Details of Community Consultation / Results of Engagement: 

All stakeholders who have been engaged throughout the project will be 
contacted requesting feedback on the draft Masterplan. Advertisements 
will also be placed in the Latrobe Valley Express advertising the public 
submission process. The section on the Latrobe City Council website 
dealing with the draft Masterplan (“Churchill Town Centre Planning”) will 
provide a link to the document, and seek submissions. 

OPTIONS  
Options include: 

1. Abandon the development of the East West Link Master Plan. 
2. Exhibit the East West Link Draft Master Plan for further comment. 
3. Adopt the document as a final Master Plan, without further 

exhibition. 
 

 

CONCLUSION 
The exhibition of the East West Link Draft Master Plan for comment 
represents another step in the implementation of the Churchill Town 
Centre Plan. It follows a consultation phase and the preparation of the Key 
Directions paper, and is aimed at encouraging comment prior to adoption 
of a final Master Plan.  
There is a strong community expectation in Churchill that a Master Plan 
will be prepared to encourage the effective redevelopment of the precinct, 
while a period of further comment will ensure that the process of 
consultation is rigorous. 
 

 
Attachments 

1. Churchill East West Link: Draft Master Plan and Urban Design Framework (April 
2013) 
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RECOMMENDATION 
1. That the Churchill East West Link Draft Master Plan and 

Urban Design Framework be released for exhibition for five 
weeks, from Tuesday, 16 July 2013 to Tuesday, 20 August 
2013. 

2. That the outcomes of the exhibition be considered for 
incorporation in the final Churchill East West Link Draft 
Master Plan and Urban Design Framework, to be considered 
by Latrobe City Council at a meeting later in 2013. 

 
  
Moved:  Cr White 
Seconded: Cr Sindt 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s White, O’Callaghan, Sindt, Middlemiss, Gibbons 
 
Against the Motion 
 
Councillor/s Harriman, Kam, Rossiter 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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14.2 PROPOSED AMENDMENT TO LATROBE CITY PLAYGROUND 
IMPLEMENTATION PLAN 2011-2016 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 
The purpose of this report is to provide Council with a proposal to amend 
the Latrobe City Playground Improvement Plan 2011-16 through the 
retention of playgrounds at Burnside Drive Morwell, Hicks Court Traralgon 
and the relocation of playground equipment from Taylor Crescent, 
Traralgon to Murphy Crescent, Traralgon. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Recreation 
 
Latrobe City Council Plan 2013 - 2017 
Appropriate, affordable and sustainable facilities, services and recreation 
 
Strategic Direction  
Promote and support more involvement of children in activity recreation 
and sport. 
 
Develop and maintain community infrastructure that meets the needs of 
our community. 
 
Strategy 
Latrobe City Council Playground Strategy 2005 – 2021 (attachment 4) 
Playground Improvement Implementation Plan 2011–2016 (attachment 5) 
Playground Upgrade/Removal Procedure 11 PRO 1 (attachment 6) 
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BACKGROUND 
Council adopted the Playground Improvement Implementation Plan 2011 
– 2016 in 2011.  For the 2013/14 financial year the following works were 
identified; 
 

YEAR 3 : 2013 – 
2014 PARK & 

LOCATION 

ACTION AMOUNT 

Jeeralang Avenue Reserve  
Jeeralang Avenue, 
Newborough  

Purchase and install large 
combo unit, double swing,  
see-saw  

$30,000.00  

Alfred Drive Reserve  
Alfred Drive, Yinnar  

Purchase and install medium 
combo unit, 1 x spring rider  

$18,000.00  

Randall Crescent Reserve  
Randall Crescent, Moe  

Purchase and install medium 
combo unit, double swing,  
1 x spring rider, see-saw  

$25,000.00  

Charles Bond Park  
Wicks Street, Yinnar  

Purchase and install medium 
combo unit, double swing,  
1 x spring rider  

$21,000.00  

Berg Street Reserve  
Berg Street, Morwell  

Purchase and install medium 
combo unit, 1 x spring rider,  
see-saw  

$20,000.00  

Various – to be determined  Shade sail replacement and 
repairs  

$15,000.00  

Waterhole Creek  
Burnside Drive, Morwell  

Removal  $2,500.00  

Burge Park  
Hicks Court, Traralgon  

Removal  $2,500.00  

Coleman Park  
Taylor Crescent, Traralgon  

Removal  $3,500.00  

Total  $137,500.00  

 

ISSUES 
There are three playgrounds identified for removal in the 2013/14 financial 
year in accordance with the Playground Improvement Implementation Plan 
2011-2016.  These playgrounds are situated in the following locations; 

• Burnside Drive Morwell (attachment 1) 

• Hicks Court Traralgon (attachment 2) 

• Taylor Crescent Traralgon (attachment 3). 
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Council officers have carried out a thorough inspection and condition 
assessment on these playgrounds and have determined they are in good 
condition, have no major defects and require only minor parts 
replacement.  It is proposed that the playgrounds will now be retained until 
such time as they are deemed unsafe and will then be removed under the 
Latrobe City Council Playground Strategy 2005-2021. 
Removal of the Burnside Drive and Hicks Court playgrounds is therefore 
deemed to be not warranted at this time. 
In the case of Taylor Crescent a playground relocation rather than removal 
has been determined by officers as the best option in this instance. There 
is an existing playground in Murphy Crescent Traralgon and this provides 
an opportunity to consolidate and improve what is already there by 
combining this with the equipment from Taylor Crescent. The distance 
between the two playgrounds is 135 metres. 

 
There is a possibility that residents of Taylor Crescent and immediate 
surrounds may raise concerns if relocation of the Taylor Crescent 
playground is adopted.  
 
Any concerns regarding relocation could be countered by advertising our 
intentions and the positioning of explanatory signage around the 
playground to be relocated explaining clearly what is intended by Council.  
The explanatory signage will easily be noticed by residents and will be 
onsite for a period of eight weeks before any proposed works.  
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There is not considered to be any financial risk to this proposal and no 
resource implications have been identified. The funds identified for the 
removal of these above playgrounds will instead be utilised for 
maintenance works to ensure the playgrounds continue to meet current 
safety standards. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Council has not yet engaged in any community consultation with the 
residents of nearby streets and any other user groups of the affected 
playgrounds now not designated for removal in the 2013/14 year. 
This will be done via the directions outlined in the Playground 
Upgrade/Removal Procedure 11 PRO 1. 
Council will need to engage in a consultation process if the proposed 
relocation of Taylor Crescent playground is pursued. 
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OPTIONS 
 
1. Remove the three playgrounds in accordance with Year 3 (2013-

2014) of the Playground Improvement Implementation Plan 2011-
2016. 

2. Retain all three playgrounds in their current positions.. 
3. Retain the Burnside Drive and Hicks Court playgrounds, and re-

locate the Taylor Crescent playground to Murphy Crescent. 
 
 

 

CONCLUSION 
 
Council’s playgrounds maintenance team have carried out thorough 
inspections of the three sites mooted for removal and have found no 
defects in the playgrounds identified in this report. 
 
The playgrounds at Burnside Drive and Hicks Court will continue to 
provide worthwhile service to the community and no benefit will be gained 
by removal. 
 
In the case of Taylor Crescent there will be considerable benefit gained by 
relocating the playground to Murphy Crescent and combining the 
equipment from both. 
 

 
Attachments 

1. Burnside Drive Morwell 
2. Hicks Court Traralgon 

3. Taylor Crescent Traralgon 
4. Playground Strategy 
5. Implementation Plan 

6. Procedure 
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RECOMMENDATION 
 
1. That Council formally amend the Playground Improvement 

Implementation Plan 2011 – 2016 to reflect the following: 
 

• Retain the Burnside Drive Morwell and Hicks Court 
Traralgon playgrounds in their current positions until 
such time as the equipment becomes unsafe and 
unsuitable for further use. 

 

• Relocate the Taylor Crescent Traralgon playground to 
Murphy Crescent Traralgon in adherence with the 
community engagement guidelines outlined in the 
Playground Upgrade/Removal Procedure 11 PRO 1.  

 
 
 
 

  
Moved:  Cr White 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s White, Sindt, Middlemiss, Gibbons 
 
Against the Motion 
 
Councillor/s Harriman, O’Callaghan, Kam, Rossiter 
 
The Mayor confirmed that the Recommendation had been LOST upon the 
casting vote of the Mayor. 
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ALTERNATE MOTION 
 
1. That Council formally amend the Playground Improvement 
Implementation Plan 2011 – 2016 to reflect the following: 
 

• Retain the Burnside Drive Morwell and Hicks Court Traralgon 
playgrounds in their current positions until such time as the 
equipment becomes unsafe and unsuitable for further use. 

 
2. Defer any decision regarding the Taylor Crescent Traralgon and 
Murphy Crescent Traralgon Playgrounds subject to further 
community consultation.  

 
 
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Harriman, White, O’Callaghan, Kam 
 
Against the Motion 
 
Councillor/s Gibbons, Middlemiss 
 
Abstain 
Councillor/s Sindt 
 
 
The Mayor confirmed that the Motion had been CARRIED 
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Document Name Playground removal procedure 
Version Number Version 1 
Approved by  General Manager Recreation Culture & Community Infrastructure 
Effective Date  1 July 2011 
Date of Last Review N/A 
Superseded 
Documents 

N/A 

Document Number Playground upgrade / removal procedure 11 PRO 1 
Responsible Area Recreational Liveability 
Associated 
Documents 

Latrobe City Playground Strategy 2005-2021 
Playground Improvement Implementation Plan 2011-2016 

 
 
1. Purpose & Scope 
The purpose of this procedure is to describe the process for community notification  
when upgrading or removing a playground in accordance with the Latrobe City 
Playground Strategy 2005-2021 and Playground Improvement Implementation Plan 
2011-2016.  
 
The procedure applies to staff from the Recreational Culture & Community 
Infrastructure division and in particular the Playground Maintenance Team. 
 
2. Definitions 
 
Procedure: A document that details the purpose and scope of an activity or process 
and specifies how and by whom it is to be purposely carried out. A particular way of 
accomplishing something, an established way of doing things, a series of steps 
followed in a defined regular order ensuring the consistent and repetitive approach to 
actions.  

 
3. Procedure 
 
Step: 
 

1. Install one sign in a prominent place adjacent to the playground advising that 
the playground is being removed for a minimum of eight (8) weeks prior to any 
works being undertaken. (See approved wording for signs in section 3 of this 
procedure) 

 
2. Place an advertisement for removals only in the Latrobe City Notice Board 

section of the LV Express. (See Latrobe City Media Team and use the template 
for approved wording in section 3 of this procedure) 

 
3. If an objection is received during the 8 week advertising period and can not be 

resolved in the first instance, it should then be made in writing to Manager 
Recreational Liveability prior to the end of the 8 week advertising period. Only 
written objections will be considered. 

 
4. Manager Recreational Liveability to prepare and present report to Council 

outlining the objections and officers recommendations. 
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5. No works shall be undertaken to a playground that is subject to a written 

objection or Council report until there has been a decision of Council or the 
General Manager Recreation Culture & Community Infrastructure.  

 
6. Implement Councils decision.  

 
 

Sign wording 
 
Upgrade; 

This playground is being upgraded as part of the Playground Improvement 
Implementation Plan 2011-2016. 

 
Latrobe 2026 

In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with diversity in 
passive and active recreational opportunities and facilities that connect people with 

their community 
 
Removal; 

In accordance with the Latrobe City Council Playground Strategy, Council gives notice 
of its intention to decommission this playground. 

Should you have any queries in regards to the above matter please do not hesitate to 
contact Latrobe City Council on 1300 367 700   

 
 
Media advertisement template 

PUBLIC NOTICE  

PROPOSED PLAYGROUND REMOVALS – PLAYGROUND IMPROVEMENT 
IMPLEMENTATION PLAN 2011-2016 

In accordance with the Latrobe City Council Playground Strategy, Council gives notice 
of its intention to decommission the following playgrounds: 

•  

•   

Should you have any queries in regards to the above matter please do not hesitate to 
contact the Latrobe City Council on 1300 367 700  .  
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4. Review  
This procedure will be reviewed annually by Manager Recreational Liveability or when 
any changes to the procedure occur. Any changes will be recorded as a new version 
and divisional General Manager approval will be required. 
 

 
 
 
 
Signed:  ___________________________  Date: 29 June 2011 
 General Manager Recreation Culture & Community Infrastructure   
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15. COMMUNITY LIVEABILITY 

Nil reports 
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16. GOVERNANCE 

16.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE 
General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is to consider the proposed lease agreement 
with NBN Co Limited for the placement of a tower on part of the Yinnar 
Recreation Reserve in Jumbuk Road, Yinnar. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
Efficient, effective and accountable governance 
 
Strategic Direction 
 
Ensure Latrobe City Council infrastructure and assets are maintained and 
managed sustainably. 
 
Planning for the future 
 
Strategic Direction 
 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and development. 
 
Legislation  
 
Local Government Act 1989 
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Section 190 of the Local Government Act 1989 places restrictions on 
Council’s power to lease land: 
(1) A Council’s power to lease any land to any person is limited to leases 

for a term of 50 years or less. 
(2) Subject to any other Act, if a Council leases any land to any person 

subject to any exceptions, reservations, covenants and conditions it 
must comply with this section. 

(3) If the lease is to be –  
(a) for 1 year or more and –  

(i) the rent for any period of the lease is $50 000 or more a 
year; or 

(ii) the current market rental value of the land is $50 000 or 
more a year; or 

(b) for 10 years or more; or  
(c) a building or improving lease –  

the Council must at least 4 weeks before the lease is made publish a 
public notice of the proposed lease. 
(4) A person has a right to make a submission under section 223 on the 

proposed lease. 
 
Policy – Council does not have an adopted policy relating to the leasing of 
land. 
 

BACKGROUND 
The National Broadband Network (NBN) is a federal government program 
that aims to upgrade the existing telecommunications network to provide 
for affordable, high-speed internet and phone access for all Australians. 
Whilst this is to be achieved predominantly through improving the fibre 
network in the ground, in areas where this network is unavailable fixed 
wireless and satellite technology is to be used to provide this service. 
NBN Co Limited, the government business enterprise responsible for 
delivering the open access broadband network, has identified the Yinnar 
Recreation Reserve as a suitable site for the installation of a tower to 
provide high-speed broadband access to Yinnar via fixed wireless 
technology. 
The Yinnar Recreation Reserve is comprised of Crown Land for which 
Council is the appointed committee of management, Crown Allotment 7E 
in the Parish of Yinnar, together with freehold land owned by Council, Lot 
1 on PS 300383. It is on the parcel of land owned by Council that the 
tower is to be located, as shown on Attachment 1. 
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The Yinnar Recreation Reserve is managed by the Yinnar Recreation 
Reserve Committee of Management Inc. (the committee) under a 
management agreement between the committee and Council that was 
entered into in September 2012 (Attachment 2). 
This agreement defines the role of the committee as being “to manage, 
operate and maintain the facility for the community in an efficient, effective 
and practical manner, without involving Council in day to day management 
and to encourage, promote and provide for the use of the facility”. 
Under the terms of this agreement the committee is responsible for all 
maintenance of the reserve, including both ovals, whilst Council is only 
responsible for maintenance of the internal road network and any line 
marking that may be required. 
The committee can be seen as a good model for such management 
arrangements as it is empowered, coherent and cohesive and this is 
reflected in the standard of the facility which has been achieved with 
minimal involvement by Council. 
The committee has negotiated a lease agreement for placement of the 
tower on part of the reserve however, as they are not the land owner, it will 
be necessary for the lease to be between Council and NBN Co Limited. 
In October 2012 an application for a planning permit was lodged by 
Visionstream Pty Ltd, on behalf of NBN Co Limited, “for building and works 
to establish a proposed telecommunications facility on the property that 
comprises a 40 metre high monopole, equipment units and associated 
antennas”. 
A planning permit (2012/283) was subsequently issued under delegation 
on 4 April 2013. 

ISSUES 
Initial discussions regarding the proposed placement of an NBN tower at 
the Yinnar Recreation Reserve took place between the committee and 
Visionstream Pty Ltd prior to being referred to Council as the land owner. 
The proposed lease agreement that was negotiated with NBN Co Limited 
is for a term of 20 years at an initial rental of $8,000.00 per annum plus 
GST, to be increased annually by 2.5% for the duration of the lease, which 
will be paid directly to the committee. 
A copy of the proposed lease agreement is attached to this report 
(Attachment 3). 
The committee have negotiated with NBN Co Limited to allow for the co-
location of lighting equipment on the tower which will serve as the second 
of four lighting towers for the oval. 
Upon expiration or termination of the lease, unless a new agreement is 
entered into, NBN Co Limited will be required to remove all cabling and 
fixtures installed on the land. 
The attached letter has been received from the committee supporting the 
installation of the proposed tower on the reserve (Attachment 4). 
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As the proposed lease is to be for a term of 20 years it will be necessary 
for Council to give public notice pursuant to Section 190 of the Local 
Government Act 1989 and invite comment prior to entering into the 
agreement. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
Under the terms and conditions of the proposed lease NBN Co Limited will 
be required to maintain a valid public liability insurance policy, for no less 
than $20 million, and will be responsible for insuring all assets within the 
lease area. 
As stated above, it has been agreed that the annual rental shall be paid 
directly to the committee to enable it to be used for improvements to the 
Yinnar Recreation Reserve. 
The management agreement requires that the committee must provide an 
annual financial statement to Council and this will act as an accountability 
mechanism to ensure that the rental paid to the committee is being used in 
an appropriate manner.  
Whilst Council is listed as the landlord for the purposes of this lease 
agreement the actual financial and resource implications will be minimal. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Proposed: 

• Public notices placed in the Latrobe Valley Express 

• Public notice placed on Councils website 

• Public notice placed in the Yinnar General Store 

• Public notice placed at the Yinnar Recreation Reserve 
Details of Community Consultation / Results of Engagement: 
In accordance with Section 223 of the Local Government Act 1989 any 
submissions that are received regarding the proposed lease will be 
considered at a future meeting of Council. 

OPTIONS 
Council may now resolve to either: 

• Give public notice pursuant to Section 190 of the Local Government 
Act 1989 of its intention to enter into a long-term lease agreement with 
NBN Co Limited for part of the Yinnar Recreation Reserve and invite 
public comment. 

• Not enter into a long-term lease agreement with NBN Co Limited which 
will require no further action. This will require NBN Co Limited to 
identify an alternative site in Yinnar for placement of a tower and will 
result in them being unable to act on the planning permit issued in April 
2013. A new permit would be required for any other site. 
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CONCLUSION 
The Yinnar Recreation Reserve Committee of Management has 
negotiated a lease with NBN Co Limited for the installation of a monopole 
tower on part of the Yinnar Recreation Reserve owned by Council as part 
of the roll out of the national broadband network. 
Council, as the owner of the land on which the tower is to be erected, will 
need to enter into the proposed lease with NBN Co Limited. 
The rental from the proposed lease will provide an additional source of 
funding for the reserve and will also allow lighting to be co-located on the 
tower for the eastern oval. 
As the proposed lease with NBN Co Limited is for a term of twenty years 
Section 190 of the Local Government Act 1989 requires that Council gives 
public notice of its intention to enter into the lease and invite public 
comment. 

 
Attachments 

1. Attachment One: Aerial photograph of Yinnar Recreation Reserve showing 
location of proposed lease. 

2. Attachment Two: Yinnar Recreation Reserve Licence & Service Agreement 
3. Attachment Three: Proposed Lease Agreement 

4. Attachment Four: Letter of support from the Yinnar Recreation Reserve Committee 
of Management 

  
 

RECOMMENDATION 
That Council: 

1. Gives public notice of its intention to enter into a 20 year 
lease agreement with NBN Co Limited for part of the Yinnar 
Recreation Reserve in Jumbuk Road, Yinnar, being Lot 1 on 
PS 300383 and the land contained in Certificate of Title 
Volume 9965 Folio 414, pursuant to Section 190 of the Local 
Government Act 1989. 

2. Considers any submissions received in relation to the 
proposed long-term lease with NBN Co Limited for part of the 
Yinnar Recreation Reserve in Jumbuk Road, Yinnar, being 
Lot 1 on PS 300383 and the land contained in Certificate of 
Title Volume 9965 Folio 414, at the Ordinary Council Meeting 
to be held on Monday 19 August 2013. 

 
  
Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.1 
Proposed Lease Of Land - Yinnar Recreation 

Reserve 
1 Attachment One: Aerial photograph of Yinnar Recreation 

Reserve showing location of proposed lease. .......................... 353 
2 Attachment Two: Yinnar Recreation Reserve Licence & 

Service Agreement ...................................................................... 355 
3 Attachment Three: Proposed Lease Agreement ....................... 367 
4 Attachment Four: Letter of support from the Yinnar 

Recreation Reserve Committee of Management ....................... 397 





ATTACHMENT 1 16.1 Proposed Lease Of Land - Yinnar Recreation Reserve - Attachment One: Aerial 
photograph of Yinnar Recreation Reserve showing location of proposed lease. 
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ATTACHMENT 2 16.1 Proposed Lease Of Land - Yinnar Recreation Reserve - Attachment Two: Yinnar 
Recreation Reserve Licence & Service Agreement 
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Recreation Reserve Licence & Service Agreement 
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16.2 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON 
General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is for Council to consider an offer for the former 
Traralgon Early Learning Centre (TELC) site at 196 Franklin Street, 
Traralgon. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives  
Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
Appropriate, affordable and sustainable facilities, services and recreation 
Strategic Direction 
 
Work in partnership with all stakeholders to ensure the provision of quality 
education and care services to the community. 
 
Efficient, effective and accountable governance 
 
Strategic Direction 
 
Ensure Latrobe City Council infrastructure and assets are maintained and 
managed sustainably. 
 
Planning for the future 
 
Strategic Direction 
 
Plan and coordinate the provision of key services and decision making to 
infrastructure to support new growth and developments. 
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Legislation  
 
Local Government Act 1989 
Section 189 of the Local Government Act 1989 gives Council the power to 
sell land however, before doing so, it must: 
(a) ensure that public notice of the intention to do so is given at least 4 

weeks prior to selling or exchanging the land; and 
(b) obtain from a person who holds the qualifications or experience 

specified under section 13DA(2) of the Valuation of Land Act 1960 a 
valuation of the land which is made not more than 6 months prior to the 
sale or exchange. 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council ‘publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section’. 
Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
may be heard are entitled to appear before a meeting of Council. 
 
Policy – Sale of Council Owned Property Policy 11 POL-4 

The principal aim of this policy is to define the circumstances and factors 
that will be assessed by Council in respect to the sale of Council owned 
property. The purpose of this policy is to serve as an accountability 
mechanism to the community. 
It is Council’s position that the sale of Council owned property will be via 
public auction unless circumstances exist that justify an alternative method 
of sale. 
All sales of Council owned property shall be consistent with the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 
prepared by the Department of Planning and Community Development. 

BACKGROUND 
Council, at its ordinary meeting held on 5 March 2012, resolved to sell the 
former TELC by public auction. 
Expressions of interest were sought from real estate agents in Traralgon 
to act on behalf of Council in the sale of the former TELC site with a public 
auction conducted on 27 July 2012. As no bids were received, resulting in 
the property being passed in, it was removed from the market pending a 
further report to Council. 
Council further considered this matter at the ordinary meeting held on 20 
August 2012 and resolved the following: 
1. That the former Traralgon Early Learning Centre site at 196 Franklin 

Street, Traralgon, be placed on the market for sale with a further report 
to be presented to Council should an offer to purchase the property be 
received. 
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2. That a further report be presented to Council by 31 March 2013 if no 
offers to purchase the former Traralgon Early Learning Centre site at 
196 Franklin Street, Traralgon, are received. 

In accordance with the second resolution, as no offers were received, a 
further report was considered by Council at the ordinary meeting held on 
18 March 2013 and Council resolved the following: 
That Council defer considering this matter to the first meeting in 
September 2013. 

Whilst Council had resolved to defer consideration of this matter until the 
first meeting in September 2013 an offer to purchase the property was 
received on 26 March 2013. 
Having considered the offer that was received at the ordinary meeting held 
on 22 April 2013 Council resolved the following: 
1. That Council note the resolution of 18 March 2013 to defer 

consideration of the proposed sale of the former Traralgon Early 
Learning Centre at 196 Franklin Street, Traralgon, to the first meeting 
in September 2013. 

2. That Council resolves to reject the offer of $925,000.00 plus GST for 
the former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, and that the prospective purchaser, via Councils appointed 
estate agent, be advised accordingly. 

ISSUES 
A revised offer to purchase the former TELC was received, via Councils 
appointed estate agent, on 11 June 2013. 
This offer, from LRDG Project Management Pty Ltd, is for $1.1 million plus 
GST subject to the following conditions: 

• A planning permit being issued for the development of offices on 
the property within 120 days; 

• Agreements being entered into for the leasing of at least 50% of 
the proposed development within 120 days; 

• Finance approval being received within 120 days. 
It would also be a condition of the sale that access to the proposed 
development would be made available from the road to the north of the 
property that provides access to the ASIC car park rather than from 
Franklin Street. 
As stated in previous reports the sale of the former TELC and part of the 
adjoining reserve were identified in the 2009/2010 budgetary process to 
partially finance the purchase of the new centre in Mapleson Drive. The 
purchase of the new centre was completed in early 2010 resulting in a 
deficit of $1.2 million against unexpected funds carried forward for works 
to be completed in 2010/2011. 
Council will be required to carry this $1.2 million deficit until the sale of the 
former TELC is finalised. 



 

Page 402 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

The offer that has been received will address most of this deficit and it is 
also consistent with the most recent valuation obtained in April 2012 that 
valued the property at $1.1 million. 
The difference between this deficit and the most recent valuation reflects 
additional land between the former TELC and the car park to the east, 
measuring approximately 600 square metres, that was originally to be sold 
but no longer forms part of this transaction. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
As stated above, one of the key considerations in relation to the sale of the 
former TELC is the budget shortfall that exists should the sale of the 
property not be realised. 
Council has previously resolved that the net proceeds from the sale of the 
former TELC are to be allocated towards the cost of purchasing and 
developing the new child care centre in Mapleson Drive. 
If accepted, the revised offer of $1.1 million that has recently been 
received will cover most of this shortfall and is a reasonable offer for the 
property that is consistent with the most recent valuation that was obtained 
in April 2012. 
Given the age of this valuation it will be necessary for Council to obtain an 
updated valuation to ensure that it is compliant with Section 189 of the 
Local Government Act 1989 and this has been requested.  

INTERNAL/EXTERNAL CONSULTATION 
Leading up to the auction conducted in July 2012 the former Traralgon 
Early Learning Centre was subject to an extensive marketing campaign by 
Council’s appointed estate agent, including advertisements in the Latrobe 
Valley Express, Gippsland Times, Warragul Gazette and Pakenham 
Gazette together with various real estate websites. 
The last community consultation regarding the proposed sale of the former 
Traralgon Early Learning Centre was undertaken in January 2012. 

OPTIONS 
The following options are available to Council: 
1. Accept the revised offer of $1.1 million plus GST for the former 

Traralgon Early Learning Centre subject to compliance with Section 
189 of the Local Government Act 1989. 

2. Reject the revised offer of $1.1 million plus GST for the former 
Traralgon Early Learning Centre. 
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CONCLUSION 
The former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, is no longer required for the provision of child care services and 
Council has previously determined that the property is surplus to both 
Council and community requirements. 
As the offer that has recently been received from a prospective purchaser 
of $1.1 million plus GST, subject to conditions is consistent with the most 
recent valuation obtained for the property and will rectify most of the 
current budget shortfall of $1.2 million it would be appropriate for Council 
to accept this offer. 

 
Attachments 

Nil 
 

RECOMMENDATION 
1. That Council resolves to accept the offer from LRDG Project 

Management Pty Ltd of $1.1 million plus GST for the former 
Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, and  

2. That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to negotiate and enter into a 
Contract of Sale that includes conditions relating to the timeframe 
for the issue of a planning permit, the purchaser achieving a 50% 
leased occupancy rate and finance approval. 

3. That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to sign and seal Transfer of Land 
documents to dispose of the former Traralgon Early Learning 
Centre at 196 Franklin Street, Traralgon.  

4. That LRDG Project Management Pty Ltd, via Councils     
appointed estate agent, be advised accordingly. 

 
 
ALTERNATE MOTION   
 

1. That Council defer consideration of this matter until the first 
meeting in September 2013.  

 
  
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman  
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 PLANNING PERMIT APPLICATION 2012/292 - USE OF LAND 
FOR A BOARDING HOUSE AT 43-51 MCMILLAN STREET 
MORWELL 

General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/292 for the Use of the Land for a Boarding House at 43-51 McMillan 
Street, Morwell, known as Lot 4 on Plan of Subdivision 064270. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 – 2017 
 
Planning for the future 
Strategic Direction 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 
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BACKGROUND 

SUMMARY 
Land: 43-51 McMillan Street, Morwell, 

known as Lot 4 on Plan of 
Subdivision 064270. 

 
Proponent:                                     Louie Asiaee 

Archivision Pty Ltd 
20/981 North Road 
MURRUMBEENA VIC 3163 

Zoning: Residential 1 Zone 
Overlay None 
 
A planning permit is required pursuant to Clause 30.01-1 of the Scheme to 
use land for the purposes of a Section 2 use in the Residential 1 Zone.  

PROPOSAL 
The application is for the use of the land for the purposes of a boarding 
house. The applicant proposes to utilise the existing buildings on the site, 
with internal re-arrangements, to accommodate persons for a contracted 
period of time.  
A site management plan has been submitted which details the measures 
to be implemented by the site manager to control the operation of the site, 
to ensure that the use does not have a detrimental impact on the 
surrounding neighbourhood.  Patrons of the premises will be required to 
adhere to the requirements set out in this plan.  
The applicant has stated no more than 35 persons will be on site at any 
one time.  
 
For further details, please refer to Attachment 1 to view a copy of the 
proposed plans. 
 
Please refer to Attachment 2 to view a copy of the proposed Site 
Management Plan. 
 
Subject Land: 
The subject land is located to the east of the Morwell Township in an 
established residential precinct, surrounded by single dwelling allotments 
and ancillary outbuildings. The site is known as 43-51 McMillan Street, but 
is more specifically known as Lot 4 on Plan of Subdivision 064270.  The 
site has an overall area of approximately 5,970 square metres with a 73 
metre frontage to McMillan Street. The lot is of a square shape, currently 
encompassing two buildings, sloping from the highest point along the 
western boundary toward the eastern boundary, with planted vegetation 
along the McMillan Street frontage.  
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Surrounding Land Use: 
 
North:      53 McMillan Street, Morwell 

Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 

 
South: 41 McMillan Street, Morwell 

Residential 1 Zone 
Vacant Land 
 
47 Mountain Grey Circuit, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 
 
45 Mountain Grey Circuit, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 
 
43 Mountain Grey Circuit, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 
 

 
East  Road, sealed with kerb and 

channel (McMillan Street); and 
 

46 McMillan Street, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 

 
44 McMillan Street, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 

 
42 McMillan Street, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 
 
1 Satelberg Street, Morwell 
Residential 1 Zone property 
Single dwelling and ancillary 
outbuilding; 
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West:      Gippsland Water Asset 

Tolmie Road 
Public Use Zone - 1 

HISTORY OF APPLICATION 

The history of the assessment of planning permit application 2012/292 is 
identified within Attachment 3. 

The relevant provisions of the Scheme relevant to this application are 
identified within Attachment 4. 

The site context map is contained within Attachment 5. 
 
ISSUES 

 
   ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 

State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
Within The State Planning Policy Framework Clause 11.05-4 ‘Settlement – 
Regional Planning Strategies and Principles’ contains the objective to 
’develop regions and settlements which have a strong identity, are 
prosperous and are environmentally sustainable’. A specific strategy which 
is relevant to this application relates to liveable settlements and health 
communities, where responsible authorities should ‘promote liveable 
regional settlements and healthy communities by: 
o Responding to changing community needs and facilitating timely 

provision of, and access to, social infrastructure and services. 
o Encouraging the development of compact urban areas which are 

based around existing or planned activity centres to maximise 
accessibility to facilities and services. 

o Improving the availability of a diverse range of affordable 
accommodation, including social housing, in locations with good 
access to transport, commercial facilities and community services. 

o Supporting innovative ways to maintain equitable service delivery to 
settlements that have limited or no capacity for further growth, or that 
experience population decline’. 

 
Clause 16.01-1 ‘Housing – Integrated Housing’ seeks to encourage 
housing diversity, and states that housing should have access to services 
and be planned for long term sustainability, including walkability to activity 
centres, public transport, schools and open space. In addition, planning for 
housing should also include providing land for affordable housing. A 
strategy listed in this Clause to achieve the above, relevant for the 
application’  is to ‘promote a housing market that meets community needs’ 
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by ‘facilitate(ing) the delivery of high quality social housing to meet the 
needs of Victorians’. 
 
Clause 16.01-4 ‘Housing Diversity’ seeks to ‘provide for a range of 
housing types to meet increasingly diverse needs’ by ‘support(ing) 
opportunities for a wide range of income groups to choose housing in well 
serviced locations’. 
 
Clause 16.01-5 ‘Housing Affordability’ seeks to ‘deliver more affordable 
housing closer to jobs, transport and services’. The strategies from this 
Clause that are relevant to this application are the following: 
‘Improve housing affordability by: 
• Increasing choice in housing type, tenure and cost to meet the needs 

of households as they move through life cycle changes and to support 
diverse communities. 

• Increase the supply of well-located affordable housing by: 
• Facilitating a mix of private, affordable and social housing in activity 

centres, strategic redevelopment sites. 
• Ensuring the redevelopment and renewal of public housing stock better 

meets community needs’. 
 

Local Planning Policy Framework 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  

 
Within the Local Planning Policy Framework Clause 21.02 ‘Municipal 
Vision’ seeks to adopt the vision contained in Latrobe 2021- The Vision for 
Latrobe Valley and seeks to establish: 
 

o ‘A vibrant region; 
o A caring and enterprising community; 
o A harmonious community; and 
o A sustainable, safe, secure region’ 

 
The key value from the vision contained within Latrobe 2021 relevant for 
the consideration of this application is the following: 

 
Liveability: 
To promote and support social, recreational, cultural and community 
life by providing both essential and innovative amenities, services 
and facilities within the municipality. 

 
Clause 21.04-2 ‘Settlement’ has objectives to encourage a wider variety of 
housing types, especially smaller and more compact housing, to meet the 
changing housing needs of the community. The policy also recognises that 
‘the diversity in housing types available in the municipality contributes to 
the lifestyle choices provided and the overall attractiveness of the 
municipality as a place to live . . . the priorities in all the main urban 
settlements are on realising opportunities for infill development, diversity of 
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housing types, upgrading areas of public housing, improving residential 
amenity, while maximising existing infrastructure and community facilities’. 
 
Clause 21.08-2 ‘Liveability’ recognises that ‘strategies have already been 
developed to improve the health and level of health and wellbeing support 
for older people, young people, the koorie community, people with a 
disability, people with mental illness and those who are economically 
disadvantaged’. Further to this policy direction, in order to fulfil the 
objective of ‘enhance(ing) the quality of residents’ lives by encouraging 
positive interrelated elements including safety, health, education, quality of 
life, mobility and accessibility, and sense of place’, strategies such as the 
following should be addressed: 
 
o ‘promote and support an increase in the level of inclusion for older 

people, young people, the koorie community, and people from 
culturally and linguistically diverse backgrounds and people with a 
disability or mental illness’. 

 
The relevant SPPF and LPPF policy framework provides support for the 
proposed use being located at the subject site. The surrounding area is an 
established residential area, generally encompassing single detached 
dwellings with ancillary outbuildings. It is considered that the proposed 
use, which essentially seeks to provide accommodation, will not be 
uncharacteristic to the area; as it will not present any activities which 
would be considered uncommon to such urban residential areas.  
 
The policy directions relating to liveability and housing diversity directly 
support such uses being located in established residential areas within 
walking distance to amenities such as public open space, public transport 
and other services which will address the amenity requirements of any 
potential occupiers. By allowing such uses to be established, Latrobe City 
Council will be actively addressing the needs of the community whilst 
promoting housing diversity and social inclusion within the municipality.  
 

5.2  CLAUSE 52.06 – CAR PARKING 
 

The proposal would establish 19 lodging rooms within the building addressing 
the McMillan Street frontage, and the dwelling located to the west of the 
building encompassing 7 lodging rooms, with a total of 35 beds for the 
purposes of a boarding house on the site.  The table at Clause 52.06-5 does 
not provide a car parking ratio for a boarding house; therefore the ratio is left 
to the discretion of the responsible authority.  
 
The applicant has indicated that the existing 10 car parking spaces are 
adequate to service the car parking demand associated with the use. The 
applicant stated that any visitors to the site will be required to advise the staff 
on site of their intensions to attend the premises; the responsibility is then 
placed on the site manager to ensure that sufficient car spaces are made 
available. 
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As a guide, the car parking ratio associated with an ‘Aged Care Facility’ 
requires 0.3 car parking spaces to be provided for each lodging room. This 
ratio would equate to a total car parking requirement of 8 car parking spaces 
to be provided.  
 
Public transport facilities, namely a bus service is located approximately 250 
metres towards the south-east of the site, on Princes Drive and is serviced by 
Routes ‘1’ and ‘2’ as illustrated in Attachment 6 of this report.  
 
It is recommended that should a decision be made to approve this application, 
a condition requiring car parking management measures to be adopted by the 
site manager, should be requested in order to mitigate any potential traffic 
management or car parking amenity impact issues.  
 
Furthermore, it is considered that a restriction to the amount of persons 
permitted on the site should be included in order to ensure that the site 
manager can adequately manage and regulate the site within the guidelines 
set out in the Site Management Plan, and subsequent parking management 
plan.  

5.4 OBJECTIONS 
 

The application received two (2) submissions in the form of objections. 
One objection was withdrawn after actions set out in the mediation 
meeting were completed by the applicant. A copy of the remaining 
objection can be viewed at Attachment 7 of this report. The issues raised 
in the remaining objection were: 
 
1 Detrimental impact the use will have on the residential character and 

amenity of the surrounding neighbourhood 

Officer Comment: 
 
The subject site is located within an established residential 
neighbourhood, encompassing single dwelling allotments with 
ancillary outbuildings. The buildings on the subject site have been 
established for a period in excess of 15 years. It is considered that 
the proposed use, being a boarding house, will generally entail 
residential type activities, with buildings serving the purpose of 
residential accommodation for the potential habitants. As a result, the 
use will not be uncharacteristic for the existing residential 
neighbourhood.  

2 The proposed use abuts the recently purchased lot of the objector 

Officer Comment: 
It is assumed that this objection relates to the potential impact the 
use may have on the resale value and the development potential of 
the adjoining property; this is not a consideration able to be taken 
into account for planning permit applications. Furthermore, the 
amenity impacts that the proposal may have on adjoining properties 
have been addressed in the above sections of the report.  
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3 Increase of anti-social behaviour 

Officer Comment: 
 
The applicant proposes to manage the behaviour of residents on the 
site by implementing the Site Management Plans which details the 
suitable behaviour of patrons, measures taken to control such 
behaviour and the appropriate course of action should a breach take 
place. It is considered that the measures encompassed in the Site 
Management Plan are appropriate and should address any concerns 
in relation to adverse behaviour. 

4 Motor vehicles performing ‘burn-out’s in front of the property 

Officer Comment: 
 
Vehicles performing burn-outs are not a relevant planning 
consideration, as such actions cannot be regulated under the 
Planning and Environment Act 1987; these issues are addressed and 
alleviated by actions implemented by Victoria Police.  

5 Trolleys being abandoned in the neighbourhood 
Officer Comment: 
Issues of this nature cannot be taken into consideration under the 
provisions of the Latrobe Planning Scheme or the Planning and 
Environment Act 1987. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers, an A3 notice was displayed on site for 14 days. 

 
Two (2) submissions in the form of written objections were received for the 
application. One objection was withdrawn as the applicant completed the 
actions that were agreed upon in the mediation meeting. The issues raised 
in the remaining objection are discussed in Section 5.4 of this report.  
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Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to access and drainage. The Infrastructure 
Planning team did not object to the granting of a Planning Permit in 
relation to their area of expertise, subject to appropriate conditions if 
approved.  
 
The application was also referred to Council’s Health Services Team.  The 
advice received from the Health Services Team indicated that there had 
been some concerns with the provider meeting requirements in the past 
that had been rectified, following advice and consultation.  A 
recommendation was made for this to be considered as a condition for the 
granting of a planning permit.  
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, two submissions 
in the form of objections were received.  
 
A mediation meeting was held on 19 April 2013. One objector attended the 
meeting, whilst no contact could be established with the other objector 
despite a number of attempts. Actions to be taken were established at the 
meeting, which resulted in one objection to the application being 
withdrawn; a copy of the withdrawal can be viewed in Attachment 6. One 
objection is outstanding and as a result, the matter could not be 
determined by officer delegation, therefore requiring a decision by Council. 

OPTIONS 
 
Council has the following options in regard to this application: 
1 Issue a Notice of Decision to Grant a Planning Permit; or 
2 Issue a Notice of Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 
The proposal is considered to be: 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone; 
● Consistent with Clause 65 (Decision Guidelines); and 
The objection received has been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered; the objection does not form planning grounds on which the 
application should be refused. 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does meet the Scheme 
requirements.  It is therefore recommended that Council Issue a Notice of 
Decision to Grant a Planning Permit for the reasons set out in this report. 
 
 

 
Attachments 

1. ATTACHMENT 1 - Proposed Plans 
2. ATTACHMENT 2 - Proposed Site Management Plan 

3. ATTACHMENT 3 - History of the Application 
4. ATTACHMENT 4 - Planning Scheme Provisions 

5. ATTACHMENT 5 - Site Context Map 
6. ATTACHMENT 6 - Morwell Bus Network Map 

7. ATTACHMENT 7 - Copy of Objections 
  



 

Page 414 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 

RECOMMENDATION 
That Council Issue a Notice of Decision to Grant a Planning Permit, 
for Use of the Land for a Boarding House at 43-51 McMillan Street, 
Morwell, known as Lot 4 on Plan of Subdivision 064270 with the 
following conditions: 
 

1.  Prior to the commencement of the use, revised floor plans 
for both buildings are required, illustrating that the number 
of beds to be provided for accommodation will not be for 
more than 30 persons on the site. 
 

2.  The use as shown on the endorsed plans must not be altered 
without the written consent of the Responsible Authority.  
 

3.  The Site Management Plan endorsed as part of this permit 
must not be altered without the consent of the Responsible 
Authority. 

 
4.  The use and development must be managed so that the 

amenity of the area is not detrimentally affected, through the: 
 

a. transport of materials, goods or commodities to or 
from the land;  

b. appearance of any building, works or materials;  
c. emission of noise, artificial light, vibration, smell, 

fumes, smoke, vapour, steam, soot, ash, dust, waste 
water, waste products, grit or oil; 

d. presence of vermin;  
or otherwise, to the satisfaction of the Responsible 
Authority. 

 
5.  Not more than 30 patrons/residents and 5 visitors may be 

present on the site at any one time without the written 
consent of the Responsible Authority. 
 

6.  The measures set out in the Site Management Plan are to be 
adhered to at all times and must be enforced by the Site 
Manager delegated responsible for the site at any time to the 
satisfaction of the Responsible Authority.  
 

7.  Within 28 days of the issue of this permit, a Parking 
Management Plan must be submitted to and approved by the 
Responsible Authority. The plan must include:  

a. the location of all areas on- site to be used for staff, 
patron and visitor parking; 

b. specification of visitor control measures that will be 
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introduced to ensure sufficient car parking is provided 
for such persons; 

c. measures to preclude staff parking in designated 
visitor car parking areas; 

d. staffing and other measures to ensure the orderly 
departure and arrival of visitors especially any large 
groups departing at closing time; and 

When approved, the plan will be endorsed and will then form 
part of the permit. Parking operations on the site must 
conform to this endorsed plan.  
 

8.  Prior to any visitors or patrons entering the premises, staff 
must advise such persons of all conditions of this permit 
including the detailed requirements set out in the Site 
Management Plan. 
 

9.  Within 28 days of the issue of this permit, a copy of the Site 
Management Plan is to be displayed within both buildings on 
the land, in clear view of all persons entering and exiting the 
buildings. 
 

10. Car spaces, vehicle access lanes and driveways must be 
kept available for these purposes at all times. 
 

11. The areas set aside for car parking and vehicle access lanes 
must be maintained in a continuously useable condition to 
the satisfaction of the Responsible Authority. 
 

12. Where proposed, all lighting used to externally illuminate 
buildings, works and uses shall be fitted with cut-off 
luminaries (baffles), so as to prevent the emission of direct 
and indirect light onto adjoining roadways, land and 
premises to the satisfaction of the Responsible Authority. 
 

13. This permit will expire if the use is not started within two 
years of the date of this permit, or if the use ceases for a 
period of two years or greater.  

The Responsible Authority may extend the periods referred 
to if a request is made in writing before the permit expires, or 
within three months afterwards. 

Note:  

The use and development allowed by this Planning Permit 
must meet the requirements of relevant legislation pursuant 
to the operation of a Boarding House.   
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Cr Middlemiss left the Chamber at 7.49 pm due to an direct interest under 
section 77B of the Local Government Act 1989 
 
Cr Gibbons left the Chamber at 7.51 pm and returned at 7.53pm. 
 
Moved:  Cr Sindt 
Seconded: Cr Rossiter 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s White, Sindt, Kam, Gibbons, Rossiter 
 
Against the Motion 
 
Councillor/s Harriman, O’Callaghan 
 
The Mayor confirmed that the Recommendation had been CARRIED 
 
Cr Middlemiss returned to the Chamber at 8.04 pm 
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History of the Application  
 
1 November 2012 Application received by Council.  

 
26 November 2012 Further Information Letter Sent 

 
11 December 2012 Additional Information Received 

 
24 January 2013 Further Information Letter Sent 

 
21 February 2013 Additional Information Received 

 
4 March 2013 Notification package sent 

Internal referral sent to Health and 
Infrastructure Planning 
Response received from Health 

2 April 2013 Objection received from: 
Trevor Pickering 
 

5 April 2013 Response received from 
Infrastructure Planning 
 

8 April 2013 Objection received from: 
Maureen Middlemiss 
 

17 April 2013 Additional Information Received 
 

19 April 2013 Mediation Meeting Held 
 

13 May 2013 Objection withdrawn by: 
Trevor Pickering 
 

4 June 2013 Revised floor plans submitted 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.05 ‘Regional Development’ 
Clause 16.01 ‘Residential Development’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.4 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 
General Manager  Governance  
         

For Decision  

 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 
PP 2013/18 Section 173 Agreement under the Planning and 

Environment Act 1987 between Latrobe City Council and 
Gaskin Rise Estate Pty Ltd as the owner of the Land more 
particularly described in Certificate of Title Volume 10322 
Folio 995 being Lot A on PS 402920Q situated at 515 
Hazelwood Estate Road, Churchill pursuant to Condition 
8 on PP 2013/18 issued on 15 May 2013 providing that 
prior to completion of the dwelling allowed by this permit 
the owner must enter into an agreement with the 
Responsible Authority that requires the following: 
(a) That proposed Lot 2 may not be further subdivided so 

as to create a smaller lot for an existing dwelling. 
 

PP 2012/180 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Anthony Hicks and Patricia Hicks and Barry Bennett as 
the owners of the Land more particularly described in 
Certificate of Title Volume 9223 Folio 823 and Volume 
4480 Folio 931 being Lot 1 on PS710340 situated at 20 
Riverside Drive, Yinnar and 70 Vaggs Road, Yinnar 
pursuant to Condition 7 on PP 2012/180 issued on 21 
December 2012 providing that prior to the 
commencement of the subdivision, the owner must enter 
into an agreement with the Responsible Authority. 
 

 
 

Attachments 
Nil 
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RECOMMENDATION 
1. That Council authorises the Chief Executive Officer to sign 

and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Gaskin Rise Estate Pty Ltd as the owner of the Land more 
particularly described in Certificate of Title Volume 10322 
Folio 995 being Lot A on PS 402920Q situated at 515 
Hazelwood Estate Road, Churchill pursuant to Condition 8 
on PP 2013/18 issued on 15 May 2013. 

2. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Anthony Hicks and Patricia Hicks and Barry Bennett as the 
owners of the Land more particularly described in Certificate 
of Title Volume 9223 Folio 823 and Volume 4480 Folio 931 
being Lot 1 on PS710340 situated at 20 Riverside Drive, 
Yinnar and 70 Vaggs Road, Yinnar pursuant to Condition 7 
on PP 2012/180 issued on 21 December 2012. 

 
  
 
Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.5 ASSEMBLY OF COUNCILLORS 
General Manager  Governance  
         

For Decision  

 
PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 24 
June 2013.  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between the 28 
November 2012 and the 28 June 2013:  
 
This is a bulk set of documents for a range of meetings held since the 
election in November 2012. 
 

Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

28 Nov 
2012 

City Image Strategy Project 
Reference Group Meeting 
 
Research & Engagement Phase 
Presentation 
Recommendations Discussion 
Project Planning 
Communications 

Cr Christine Sindt,  
Cr Peter Gibbons,  
Cr Sandy Kam 
 
Jacinta Saxton,  
Carol Jeffs 
 

NIL 

4 Dec 
2012 

Latrobe City International 
Relations Committee Meeting 
 
Australia Garden overview 
Sister Cities Australia National 
Conference  overview 
2012 Sister Cities Festival  
2013 Inbound Takasago Sports 
Exchange  

Cr White, Cr Sindt and 
Cr Gibbons 
 
Jason Membrey  
and Jie Liu 
 
 

NIL 

5 Dec 
2012 

Braiakaulung Advisory Committee 
 
Gippsland Heritage Walk project 
presentation 
Members reports 
Gippsland Koorie Football & 
Netball Carnival 2013 
Social Inclusion Week Afternoon 
Tea 28 November 2013 
Guest Speakers for Future 
Meetings 

Cr Kellie O'Callaghan 
 
Steven Tong,  
Deb Brown,  
Sharon Kingaby, 
Brenda Aitken,  
Ronald Edwards, 
Christine Body. 
 
 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

19 Dec 
2012 

Latrobe City Hyland highway 
Municipal Landfill Consultative 
Committee  
 
Welcome 
Minutes of the previous meeting 
Environmental Protection Authority 
Report 
OH&S at landfill 
Communication – Website and 
News Letter 
Construction of Cell 3 – update 
Other Items - Cell activities 
                    - Other business 

Cr Peter Gibbon,  
Cr Dale Harriman 
 
Deirdre Griepsma, 
Chandana 
Vidanaarachchi, 
Allison Jones 
 

NIL 

31 Jan 
2013 

City Image Strategy Project 
Reference Group Meeting 
 
Research Recommendations 
Workshop 

Cr Christine Sindt,  
Cr Peter Gibbons 
 
Jacinta Saxton,  
Carol Jeffs 

NIL 

6 Feb 
2013 

Braiakaulung Advisory Committee 
 
Reconciliation Action Plan Update 
Presentation from Gippsland 
Immigration Park group on the 
proposed Gippsland Heritage Walk 
project. 
Presentation from guest speaker 
Mr Mark Dodd on the DHS 
Secretary's partnership Project 
Members reports 
Social Inclusion Week afternoon 
tea 28 November 2012 
Guest speakers for next meeting 
Aboriginal Liaison Officer position 
NAIDOC Week 2013 - School 
Initiative Competitions for school 
age children 
Youth Council card 

Cr Kellie O'Callghan 
Cr Darrell White 
 
Steven Tong,  
Brenda Aitken, 
Rebecca Brown, 
Joanne Brunt,  
Ronalds Edwards, 
Christine Body. 
 

NIL 

11 Feb 
2013 

LINK Committee Meeting 
 
Planning potential stories for April 
edition of Link 
Confirming themed stories 
Suggesting contacts for themed 
stories 

Cr Sandy Kam,  
Cr Sharon Gibson, 
Cr Graeme Middlemiss 
 
Jacinta Saxton,  
Emma Lewis 
 

NIL 

14 Feb 
2013 

Disability Reference Committee 
 
Understanding Local Government, 
Latrobe 2026, Council Plan, Terms 
of Reference of Disability 
Reference Committee, Victorian 
State Disability Action Plan, 
Latrobe City Disability Action Plan, 
2013 meeting dates and times 

Cr Kellie O’Callaghan, 
Cr Sandy Kam  
 
Karleen Plunkett, 
Steve Tong,  
Christine Body 
Carol Jeffs,  
Tom McQualter 
 

NIL 

7 Mar 
2013 

City Image Strategy Project 
Reference Group Meeting 
 
Transiting Cities Presentation 
Strategy Development 

Cr Christine Sindt,  
Cr Peter Gibbons 
 
Jacinta Saxton, 
Carol Jeffs 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

Community Engagement  

13 Mar 
2013 
  

Latrobe City International 
Relations Committee Meeting 
 
Australian Garden Official Opening 
Invitation letter from Geochang 
County, South Korea  for Students 
Exchange Program  
2013 Inbound Takasago Sports 
Exchange Program  
Sister Cities Conference 2013 
Terms of Reference 
Economic Development Update – 
supplied by Economic 
Development 

Cr White, Cr Sindt and 
Cr Gibbons 
 
David Elder,  
Jason Membrey and 
Jie Liu 
 

NIL 

19 March 
2013 

Disability Reference Committee 
 
Location of current Accessible 
Parking Bays and suitability, 
Latrobe City Website, Pathway 
system, Terms of Reference of 
Disability Reference Committee, 
Representation on other council 
committees 

Cr Kellie O’Callaghan, 
 
Karleen Plunkett, 
Joedy Meers,  
Mary Sharrock,  
Gerard Engel,  
Neil Churton,  
Sophie Visser,  
Melinda Schweighofer, 
David Brodie 

NIL 

2 April 
2013 

Latrobe City Hyland highway 
Municipal Landfill Consultative 
Committee  
 
Welcome 
Minutes of the previous meeting 
Environmental Protection Authority 
Report 
OH&S at landfill 
Communication – Website and 
News Letter 
Construction of Cell 3 – update 
Other Items - Cell activities 
                    - Other business 

Cr Peter Gibbon 
 
Deirdre Griepsma, 
Chandana 
Vidanaarachchi 
 
 
 

NIL 

3 April 
2013 

Braiakaulung Advisory Committee 
 
Reconciliation Action Plan Update 
Gippsland Heritage Walk project 
Update 
Members reports 
Aboriginal Liaison Officer position 
Gippsland Koorie Football & 
Netball Carnival 
National Reconciliation Week - 27 
May to 3 June 
NAIDOC Week 2013 - School 
Initiative Competitions for school 
age children 
Australian Garden Project 
Guest Speakers for Future 
Meetings 

Cr Darrell White 
 
 
Steven Tong,  
Deb Brown 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

4 April 
2013 

City Image Strategy Project 
Reference Group Meeting 
 
Brand Narrative Workshop 
Discussion of draft Strategy 
Project Timelines 

Cr Christine Sindt,  
Cr Peter Gibbons 
 
Jacinta Saxton 
 

NIL 

10 April 
2013 

Latrobe Regional Gallery Advisory 
Committee 
 
1. Latrobe Regional Gallery 
Advisory Committee Terms of 
Reference and the purpose and 
role of the committee. 2. The 
proposed development of a 
Latrobe City Arts Strategy and the 
need for community engagement 
for such a project. 3. The officer 
brought to the attention of 
members that there is an inactive 
Latrobe Regional Gallery Advisory 
Committee bank account (which is 
independent to Latrobe City and 
has signatories who are past and 
present members of the 
committee). The officer proposed 
that this account be wound up. 
There was discussion regarding 
this proposal and how the balance 
of the account would be dispersed. 
It was resolved that the officer 
provide options at the next 
meeting.  

Cr Darrell White and 
Cr Peter Gibbons 
 
Julie Adams, Arts 
Director 
 

NIL 

14 April 
2013 

Latrobe City International 
Relations Committee Meeting 
 
Liddiard Road Primary School 
presentation 
Taizhou Education delegation  
Australian Garden Opening  
Takasago Sports Exchange 
Program  
2013 / 2014 Sister Cities Music 
Exchange Program  
Invitation letter from Geochang 
County, South Korea  for Students 
Exchange Program 
Sister Cities Conference 2013– 
Jason Membrey 
Terms of Reference 
Economic Development Update – 
supplied by Economic 
Development 

Cr White, Cr Sindt and 
Cr Gibbons 
 
David Elder,  
Jason Membrey  
and Jie Liu 
 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

16 May 
2013 
 
  

Australia Day Advisory Committee 
meeting 
 
Review of 2014 Australia Day 
Awards conditions     
Look at other Councils criteria’s for 
awards 
Review of 2013 Australia Day 
township events  
2014 Proposed Australia Day 
Schedule 
2014 Sporting Hall of Fame 
National Australia Day Council 
Conference – June 2013 
Election of Australia Day Advisory 
Committee members – Current 
Term expires 18 September 2013 

Cr Christine Sindt 
 
Jason Membrey 
 
 

 

NIL 

21 May 
2013 

Disability Reference Committee 
 
1  Welcome  
2  Apologies  
3  Conflict of Interest  
4  Acceptance of Previous Minutes 
(19 March 2013) 
5  Business Arising from Previous 
Minutes 
5.1 Gathering previous information 
regarding non-compliant 
accessible parking bays. 
5.2 Hard copies of maps indicating 
accessible parking bays to be 
included in March minutes.   
5.3 From current locations discuss 
if the location of accessible parking 
bays are still appropriate  
5.4 Copy of website presentation 
to be sent with the March minutes.   
5.5 Attach the Disability Services 
Officer report to March minutes.   
5.6 Invitation to Russell Northe to 
attend the meeting with Andrea 
Coote 
6  General Business  
6.1 Review the Disability 
Reference Committee Terms of 
Reference  
6.2 Disability Services Officer 
report.  
6.3 Gippsland Linking Local Action 
Network (GLLAN) 
6.4 Around the table catch up.   
7 Next Meeting 16 July 2013, 
Macfarlane Burnet Room, 
Traralgon  

Cr Kellie O’Callaghan,  
 
Karleen Plunkett,  
Deb Brown,  
Steve Tong,  
Gerard Engel,  
Neil Churton 
Mary Sharrock 
 

NIL 



 

Page 462 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

19 June 
2013 

Latrobe City International 
Relations Committee Meeting 
 
Traralgon Central Rotary Club Visit 
to China presentation 
2013 Sister Cities Festival  
Inbound Taizhou Education 
delegations  
2013 / 2014 Sister Cities Music 
Exchange Program  
Geochang County, South Korea 
for Students Exchange Program  
Sister Cities Conference 2013 
Economic Development Update  

Cr White, Cr Sindt and 
Cr Gibbons 
 
David Elder,  
Jason Membrey and 
Jie Liu 
 

NIL 

20 June 
2013 
 

Community Engagement Project 
Reference Group Meeting 
 
Community Engagement Plan 
Review 
Councillor Extranet 

Cr Peter Gibbons,  
Cr Michael Rossiter 
 
Jacinta Saxton 
 

NIL 

20 June 
2013 

Traralgon CBD Safety Committee 
Meeting 
 
Late Night bus service, CCTV 
cameras, 2013 - 2014 Committee 
Action Plan, Increased Drug 
Useage in the region, Issues with 
young people hanging around 
McDonalds and Stocklands Plaza   

Cr Michael Rossiter 
 
Steven Tong,  
David Lane 
 

NIL 

24 June 
2013 

Issues and Discussions Session 
 
4.3 Future Presentations 
4.4 Future Presentations Outside 
Issues & Discussion Sessions 
6.1 Forward Planner 
7.1 Outstanding Issues 
7.2 New Issues 
 

Cr Gibbons,  
Cr Gibson,  
Cr Harriman,  
Cr Middlemiss,      
Cr O’Callaghan,  
Cr Rossiter,  
Cr Sindt,  
Cr White 
 
Paul Buckley,  
Carol Jeffs,  
Jacinta Saxton, 
Damian Blackford 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

25 June 
2013 

Cultural Diversity Advisory 
Committee - Action Plan Sub 
Committee 
 
Review of the 2010-2013 and 
development of the 2013-2017 
Cultural and Linguistic Diversity 
Plan. 
 Areas of discussion included:  
• Identifying areas of the 2010-
2013 plan that needed to be kept, 
removed and updated as well as 
identifying any areas that need to 
be added 
• A review of the key objectives 
and priority areas 
• The need for external 
consultation and engagement with 
the community 
• Methods of engagement to be 
used 
• Timeline for this to take place 

Cr Peter Gibbons 
 
Tara Donegan, 
Heather Farley,  
Steve Tong 
 

NIL 

28 June 
2013 

Meeting with Professor David 
Battersby - Vice-Chancellor 
University of Ballarat 
 
Further Development of Churchill 
Campus 

Cr Gibson, Cr White, 
Cr Sindt, Cr Gibbons 
 
Paul Buckley 

NIL 

 
 

Attachments 
1. Assembly of Councillors - 15 July 2013 - Not Confidential 

  
 

RECOMMENDATION 
 
● That Council note this report. 
 

  
Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.5 
Assembly of Councillors 
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16.6 SUBMISSION TO THE REGIONAL GROWTH PLAN 
General Manager  Governance 
         

For Decision  

 

PURPOSE 
The purpose of this report is to seek Council endorsement of the 
submission to the draft Gippsland Regional Growth Plan June 2013. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings and which provides for a connected 
and inclusive community.  
 
Latrobe City Council Plan 2013 - 2017 
 
Planning for our future 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities.  
 
Legislation  
 
Local Government Act 1989 
Planning and Environment Act 1987 
 

BACKGROUND 
 
Latrobe City Council has worked in collaborative partnership with the 
Department of Planning and Community Development, the Gippsland 
Local Government Network, the Gippsland catchment management 
authorities, the Department of Environment and Primary Industries, 
Gippsland’s Regional Development Australia Committee and VicRoads in 
the development of the draft Plan. 
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There are eight Regional Growth Plans being prepared across Victoria 
that will set the broad direction for land use, development and planning 
frameworks for the key regional centres. It is anticipated that the Victorian 
Government will finalise the Regional Growth Plan for Gippsland in 
October 2013.  
 
 
The draft Regional Growth Plan has been on public exhibition throughout 
June and July with the exhibition period officially ending on 12 July 2013. 
Council has contacted the relevant officers from the Department of 
Planning and Community Development who have indicated they will 
accept a submission from Council slightly after this date.  
 

ISSUES 
 
A draft submission has been prepared to provide Latrobe City Councils 
thoughts and positions on the draft Regional Growth Plan. That 
submission is provided as Attachment 1.  
 
The submission has considered the issues of: 

• Partnerships 

• Coal Allocation and Diversification of Industry and Employment 

• Transport Infrastructure 

• Liveability 
 

A high level of detail in relation to these matters is presented in the 
submission. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
There are not considered to be any financial implications as a result of this 
report.  
 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
The draft submission to the Regional Growth Plan has been informed by a 
number of relevant internal Latrobe City Council departments.  
The Regional Growth Plan has been placed on public exhibition by the 
Department of Planning and Community Development from 3 June 2013 
to 12 July 2013.  
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Details of Community Consultation / Results of Engagement: 

The ministerial consultation and consultation carried out by way of 
developing relevant strategic documents is generally consistent with 
Council’s adopted community engagement principles.  
 

OPTIONS 
That Council: 
1. Submit Latrobe City Council’s submission to the Regional Growth Plan 

to the Department of Planning and Community Development; or 
2. Not submit Latrobe City Council’s submission to the Regional Growth 

Plan to the Department of Planning and Community Development. 
 

 

CONCLUSION 
The Gippsland Regional Growth Plan has been prepared by the 
Department of Planning and Community Development in collaboration with 
key stakeholders.  
The Gippsland Regional Growth Plan has been prepared to set the broad 
direction for land use, development and planning frameworks for the key 
regional centres. 
Latrobe City Council’s submission has been prepared and is based on four 
key themes of partnership, coal allocation and diversification of industry 
and employment, transport infrastructure and liveability to support Latrobe 
City’s status as a regional city.  

 
Attachments 

1. Regional Growth Plan Submission 
  

 

RECOMMENDATION 
That Council endorse the submission to the Regional Growth Plan June 
2013.  
 
ALTERNATE RECOMMENDATION  
 
That Council endorse the submission to the Regional Growth Plan 
June 2013 with the following amendment: 
 
- Refer to Latrobe City as one of Victoria’s four major regional cities 
and the regional city for the Gippsland region. 
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Cr O’Callaghan left the Chamber at 8.06 pm due to an indirect interest 
under section 78B of the Local Government Act 1989 
Cr Kam left the Chamber at 8.06 pm due to an indirect interest under 
section 78 & 78A of the Local Government Act 1989 
Cr Harriman left the Chamber at 8.06 pm due to an indirect interest under 
section 78C of the Local Government Act 1989 
 
 
Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
Cr O’Callaghan returned to the Chamber at 8.15 pm 
Cr Kam returned to the Chamber at 8.15 pm 
Cr Harriman returned to the Chamber at 8.15 pm 
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16.6 
Submission to the Regional Growth Plan 

1 Regional Growth Plan Submission ............................................ 523 





ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 523 

 



ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 524 

 



ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 525 

 



ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 526 

 



ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 527 

 



ATTACHMENT 1 16.6 Submission to the Regional Growth Plan - Regional Growth Plan Submission 
 

Page 528 

 
  



 

Page 529 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 

ORGANISATIONAL 
EXCELLENCE





 

Page 531 

  ORDINARY COUNCIL MEETING MINUTES 
15 JULY 2013 (CM414) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 
That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item Adoption of Minutes is designated as confidential 
as it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.2 CONFIDENTIAL ITEMS 
Agenda item Confidential Items is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.3 ASSEMBLY OF COUNCILLORS 
Agenda item Assembly of Councillors is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.4 SPONSORSHIP APPLICATION 
Agenda item Sponsorship Application is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.5 TRARALGON COURT HOUSE FUTURE USE 
Agenda item TRARALGON COURT HOUSE FUTURE USE is 
designated as confidential as it relates to a matter which the 
Council or special committee considers would prejudice the 
Council or any person (s89 2h) 
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18.6 PROVISION OF STATUTORY PLANNING CONSULTANT 
SERVICES 
Agenda item Provision of Statutory Planning Consultant 
Services is designated as confidential as it relates to a matter 
which the Council or special committee considers would 
prejudice the Council or any person (s89 2h) 

18.7 LCC-70 PROVISION OF URBAN TREE PRUNING 
Agenda item LCC-70 PROVISION OF URBAN TREE PRUNING is 
designated as confidential as it relates to contractual matters 
(s89 2d) 

18.8 APPLICATION FOR FINANCIAL ASSISTANCE UNDER 
COUNCIL'S ECONOMIC DEVELOPMENT ASSISTANCE POLICY 
Agenda item Application for financial assistance under 
Council's Economic Development Assistance Policy is 
designated as confidential as it relates to proposed 
developments (s89 2e)  

 
 

Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 
  

The Meeting closed to the public at 8:16 pm. 

The meeting re-opened to the public at 9:30 pm 

There being no further business the meeting was declared closed at 9:30 pm 

I certify that these minutes have been confirmed. 

Mayor:   _____________________________  

Date:   _____________________________  
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