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1. OPENING PRAYER 

 The opening prayer was read by the Mayor. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

 The recognition of traditional landholders was read by the Mayor. 

3. APOLOGIES AND LEAVE OF ABSENCE  

4.  DECLARATION OF CONFLICT OF INTEREST 

Cr Kam declared an indirect interest under section 78 & 78A of the Local 
Government Act 1989 in relation to item 13.1 Securing Our Future 2013. 
 
Cr O’Callaghan declared an indirect interest under section 78B of the 
Local Government Act 1989 in relation to item 13.1 Securing Our Future 
2013. 

 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 20 May 2013 
be confirmed. 

  
Moved:  Cr White 
Seconded: Cr Sindt 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
 

6.  PUBLIC QUESTION TIME 

7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  
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PUBLIC QUESTION TIME 
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Suspension of Standing Orders 
 
Moved:   Cr Gibson 
Seconded:  Cr Rossiter 
 
That Standing Orders be suspended to allow members of the gallery to address 
Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.33 pm 
 
Mr Phillip Wilson  addressed Council in relation to item 14.1 Request to improve 
visibility of signage at McDonalds restaurant Moe.  
 
Ms Jodie Rainbow addressed Council in relation to item 14.1 Request to improve 
visibility of signage at McDonalds restaurant Moe.  
 
Ms Sue Hillier addressed Council in relation to item 16.1 Planning Permit Application 
2012/173 
 
Ms Kay Steele addressed Council in relation to item 16.1 Planning Permit Application 
2012/173 
 
Ms Anne Debono addressed Council in relation to item 16.2 Planning Permit 
Application 2013/19 
 
Mr Steven Bishop addressed Council in relation to item 16.3 Planning Permit 
Application 2012/312 
 
Mr Gino Tripodi addressed Council in relation to item 9.1 Proposed Road 
Discontinuance Or Road Barrier - Deakin Lane, Traralgon  
 
Moved:  Cr Middlemiss 
Seconded: Cr Sindt 
 
That council extend Mr Tripodi’s speaking time to enable him to complete his 
submission. 
 
CARRIED UNANIMOUSLY 
 
 
Moved:  Cr Gibson 
Seconded: Cr Gibbons 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 6:24 pm 
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

Nil reports 
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PROPOSED ROAD DISCONTINUANCE OR ROAD BARRIER - 
DEAKIN LANE, TRARALGON 

General Manager  Governance 
         

For Decision  

 

PURPOSE 

The purpose of this report is to further consider the proposed placement of 
permanent barriers over Deakin Lane, Traralgon. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Governance  

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction – Governance 

 Support effective community engagement to increase community 
participation in Council decision making. 

 Delegate appropriately and make sound decisions having regard to 
legislative requirements, policies, professional advice, sound and 
thorough research and the views of the community. 

 Provide timely, effective and accessible information about Latrobe 
City Council’s activities. 
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Legislation  
 
Local Government Act 1989 

Section 204 of the Local Government Act 1989 gives Council the power to 
declare a road to be a public highway or to be open to the public: 

(1) A Council may, by notice published in the Government Gazette, 
declare a road in its municipal district to be a public highway for the 
purposes of this Act. 

(2) A Council may, by resolution, declare a road that is reasonably 
required for public use to be open to public traffic. 

(3) A road does not become a public highway by virtue of a Council 
resolution made under sub-section (2). 

Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 

“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 

(ii) sell the land from that road (if it is not Crown Land), transfer the land to 
the Crown or itself or retain the land.” 

Section 207 and Schedule 11 Clause 9 of the Local Government Act 1989 
gives Council the power to place obstructions or barriers on a road 
permanently: 

(1) A Council may block or restrict the passage or access of vehicles on a 
road by placing and maintaining any permanent barrier or other 
obstruction on the road. 

(2) A Council must not exercise this power unless it has considered a 
report from the Roads Corporation concerning the exercise of this 
power. 

(3) The exercise of this power is subject to any direction of the Minister. 

(4) This clause does not apply to a freeway or arterial road within the 
meaning of the Road Management Act 2004, unless the Council has 
the consent of the Roads Corporation. 

Each of these powers are subject to Section 223 of the Local Government 
Act 1989 which requires Council “publish a public notice stating that 
submissions in respect of the matter specified in the public notice will be 
considered in accordance with this section.” 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 

Road Management Act 2004 

The Road Management Act 2004 defines a public highway as “any area of 
land that is a highway for the purposes of the common law”. 
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Schedule 4 Clause 1(5) states that a “public highway vests in the 
municipal council free of all mortgages, charges, leases and sub-leases. 
 
Policy – Council does not have an adopted policy relating to the 
discontinuance of roads. 

BACKGROUND 

Council has received a request from the owners of 2 Deakin Street, 
Traralgon, for the discontinuance of Deakin Lane as shown on the 
attached plan and photographs, attachment 1. 

Deakin Lane was originally created in 1957 on LP 41285 as land 
appropriated or set apart for easements of way and drainage.  This lane is 
now described on Certificate of Title Volume 10246 Folio 309 as “ Road 
R1 on Plan of Subdivision 041285”.  The registered owners of the Road 
are also the owners of 2 Deakin Street, Traralgon (the applicant).  A copy 
of the Application Letter, Plan of Subdivision and Certificate of Title are 
attached (refer Attachments 2, 3 & 4). 

Deakin Lane is fully constructed being four metres wide on the east/west 
alignment with a total length of 48 metres terminating at the southern 
boundary of 5-7 Church Street. 

The laneway is listed on the Register of Public Roads in Appendix 4 – 
Roads Not Maintained by Latrobe City Council and there are Council 
drainage assets contained within the road reserve. 

As the applicants are the registered proprietors of the road reserve, they 
were of the opinion that Council should discontinue the road and for the 
land to be transferred back to them for a nominal consideration where it 
would be retained as a private access laneway. 

In examining this request, it has been found that Deakin Lane provides 
access to off-street parking at the rear of the office complex at 3 Church 
Street.  This off-street car park was a requirement of Planning Permit 
93/745/PO issued by the former City of Traralgon on the 7 September 
1993 and an amended plan that was endorsed on the 10 May 1994. 

Council initially considered the request to discontinue the lane way at the 
Ordinary Council Meeting held on Monday 17 December 2012 and 
resolved the following: 

1. That Council gives public notice of its intention to consider the 
placement of permanent barriers over Deakin Lane, Traralgon, 
pursuant to Section 207 and Schedule 11 Clause 9 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to 
the proposed placement of permanent barriers over Deakin 
Lane, Traralgon, at the Ordinary Council Meeting to be held on 
Monday 18 February 2013. 
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At the Ordinary Council Meeting held on Monday 18 February 2013 
Council considered an objection on behalf of two adjoining property 
owners to this proposal and a request from the applicant that Council defer 
consideration of this matter for another month pending the provision of 
additional information. Council subsequently resolved: 

That Council defer this item for one month. 

Council again considered the matter at the Ordinary Council Meeting held 
on Monday 18 March 2013 Council resolved: 

1. That Council defers consideration of the proposed placement of 
permanent barriers over Deakin Lane, Traralgon, to the Ordinary 
Council meeting to be held on Monday 22 April 2013 pending 
assessment of additional information to be provided by the 
applicant. 

2. That Beveridge Williams, acting on behalf of Petroleum Property 
Holdings Pty Ltd and Parody Glade Pty Ltd, and the applicant be 
advised accordingly. 

At the Ordinary Council Meeting held on Monday 22 April 2013 Council 
resolved the following: 

That this matter be deferred to allow for consideration to be given to 
information tabled by Mr Tripodi at this Council meeting. 

ISSUES 

The initial expression of interest from the applicants requested that 
Council discontinue and transfer ownership of the land back to the 
applicant (attachment 2).  As there are multiple properties that have 
carriageway and use rights over this lane, officers determined that it would 
not be feasible to formally discontinue the road.  Officers therefore 
proposed to the applicants and obtained their support to recommend to 
Council that it considers undertaking the statutory process to allow the 
installation of lockable gates on the road reservation.   

These permanent barriers would allow all adjoining property owners’ 
access to Deakin Lane during normal business hours whilst still providing 
the security that the applicant is seeking outside of business hours.  The 
use of locked gates proved very effective to resolve a similar problem at 
Tarwin Lane between 14 and 16 Tarwin Street Morwell. 

Since receiving the initial application and the revised proposal to obtain 
consent to erect lockable gates, officers have had numerous discussions 
with the applicant’s representative and Council has also received 
additional correspondence: 

 Letter dated 14 December 2012 concerning the proposed 
development at 5-7 Church Street and how it effects the immediate 
area, in particular the reduction in size to the loading zone in 
Deakin Street. 
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 Email dated 20 December 2012 advising of an intention to erect a 
boundary fence at the rear of the 2 Deakin Street (applicants’ 
property) and 3 Church street. 

 Letter dated 18 January 2013 inviting Council to a meeting to 
discussion the applicant’s position in regard to the Deakin Lane. 

 Email dated 18 March 2013 which summarised legal advice 
obtained by the applicant supporting their claim to the laneway. 

 Copy of supplementary legal opinion from the applicants’ legal 
representative expanding on previous advice that was summarised 
in the email dated 18 March 2013. 

A meeting was also conducted on 29 April 2013 between the Chief 
Executive Officer and representatives of the Tripodi family to discuss the 
respective positions of each party pending legal advice being obtained by 
Council. 

Current status of the laneway: 

As stated above, Deakin Lane was created as an easement of way to 
service four lots that were created on Plan of Subdivision LP 41285.  
Three of these lots face Deakin Street (the applicants’ property) with the 
fourth lot fronting Princes Street, being part of the decommissioned Caltex 
Petrol Station at 1 Church Street, and all have rights to use the easement 
of way for access. 

Deakin Lane also provides access to the off street car park at the rear of 3 
Church Street and a large door at the rear of 72 Princes Street.  In 
acknowledging that Deakin Lane is being used to access adjoining 
properties, officers have formed the opinion that Deakin Lane has 
acquired the status of a public highway at common law.  

Deakin Lane is considered to be a public highway as it satisfies the 
common law doctrine of Dedication and Acceptance. The land has been 
set aside as an easement of way (Dedication) on the 1957 plan of 
subdivision LP 41285 and is shown as Road R1 on Certificate of Title 
Volume 10246 Folio 309, and the laneway has been used by the public, 
adjoining property owners and occupiers for a substantial period of time 
(Acceptance). 

Supporting Legal Advice: 

The officer’s assessment that Deakin Lane is a public highway is 
supported by legal advice previously obtained from Council’s solicitors in 
relation to two similar matters.  Relevant sections of this advice are 
summarised below:  

Right of Access 
At common law, an owner or occupier of land adjoining a public highway 
(road) has a right to access the road from their land. 
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A Public Highway is vested in Council 

A road is a public highway at common law because there has been: 

 Dedication of the Road to the public when it was constructed; and 

 Subsequent acceptance of the Road, by the public, through public 
use of the Road. 

As Deakin Lane is marked as a “road” on title, this is a clear indication that 
the road is a public highway at common law.  In addition, Clause 1 of 
Schedule 5 in the Road Management Act 2004 (RMA) also has the effect 
of vesting in Council particular roads (including Deakin Lane). 

The effect of this public highway classification is that the road remains 
open for the public to use, regardless of who owns the land underneath 
and the road is vested in Council. 

Council has responsibility for use and control over Road 

The general public’s right to use a road (including a public highway) is 
confirmed by section 8 of the RMA.  The RMA also places Council in 
control of roads because: 

 by operation of section 37 of the RMA and division 2 of Part 9 of the 
Local Government Act 1989 (LGA) as well as Schedules 10 and 11 
of the LGA; and 

 The Road is on Council’s register of public roads. 

In light of the above, only Council is entitled to control access to a road by 
virtue of the powers conferred in both the RMA and LGA.  Therefore, 
despite holding title to the land over which a road is constructed, the 
registered owner/s does not enjoy exclusive possession with respect to 
the road (as opposed to an ordinary parcel of land).  It follows that Council 
maintains control and responsibility for a road, regardless of whether 
Council or another party holds title to the land over which the road is 
located. 

Deakin Lane & Off Street Parking at 3 Church Street: 

The former City of Traralgon issued Planning Permit 93/745 on the 8 
September 1993 and later amended it on the 10 May 1994 for an office 
complex at 3 Church Street.  This permit contained two conditions that 
relate specifically to Deakin Lane: 

Condition 2 “the owner prior to the commencement of the use hereby 
permitted shall transfer to council, at his cost, a rear portion of the land 
abutting the rear laneway having a minimum width of 1.73 metres and 
length of 15.2 for the purpose of providing public vehicular access to the 
rear of the site.” 

Officer comment: This strip of land abuts the existing lane and was 
required to increase the width of the lane to approximately six metres at 
the rear of both 2 Deakin Street and 3 Church Street.   
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This road widening was to provide improved access to a proposed mid 
block off street car park that was identified to be constructed at the rear of 
premises fronting Church Street from Deakin Lane north through to 
Hotham Street.  The assembly of land for the proposed mid block off street 
car has not progressed. 

The transfer of the strip of land at the rear of 3 Church Street did not occur 
as required and officers have recently obtained a commitment from the 
current owner to arrange for the transfer of this piece of land. 

Condition 3 “a plan detailing the construction and drainage of the parking 
area and driveway shall be submitted to the satisfaction of the responsible 
authority prior to the construction of the car parking area, and prior to 
occupancy of the premises. 

Such driveway and car parking area shall be constructed with bituminous 
surface or reinforced concrete or block work to the satisfaction of the 
responsible authority. 

Minimum depth of pavement materials to be 150mm depth, and 
bituminous surface to be 30mm depth.” 

Officer Comment: The section of land between the rear of 3 Church 
Street and 2 Deakin Street including the section of laneway and part of 2 
Deakin Street was completely constructed with a concrete surface and line 
marked for car parking.  It is assumed that this construction occurred as 
part of the office complex at full cost to the developer. 

Previously Unconstructed Section of Laneway 

In September 1999, the owner of 3 Church Street wrote to Council 
concerning the unmade east/west section of Deakin Lane from Deakin 
Street through to the section of constructed laneway and car park the rear 
of 3 Church Street and 2 Deakin Street, refer attachment 5 – photo of 
laneway.  The photo was taken on 24 July 1999 and shows that the 
east/west section of the laneway was unconstructed and the surface was 
rough with a number of large potholes containing water. 

The Deakin Street road file details that two meetings were held concerning 
the state of the lane in October 1999 and another in November 2000.  The 
later meeting was between Council and representatives from Tripodi Fruit 
Supply and the Latrobe Regional Development Group.  This meeting 
discussed the possibility of fully constructing the entire east/west area with 
reinforced concrete from building line to building line.  Each party was 
requested to consider contributing $6,000 towards the cost of this project.   

The Latrobe Regional Development Group have stated that they fully 
funded the construction cost.  At present it is unknown whether Council or 
any other party contributed towards the cost of this construction. 

Current Position: 

At the Ordinary Council Meeting held on Monday 18 February 2013 when 
Council considered an objection on behalf of two adjoining property 
owners, the applicant requested that consideration of this matter be 
deferred for another month to allow time to obtain additional information.   
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This matter was further deferred by Council at the Ordinary Council 
Meeting held on Monday 18 March 2013 when it resolved that it “defers 
consideration of the proposed placement of permanent barriers over 
Deakin Lane, Traralgon, to the Ordinary Council meeting to be held on 
Monday 22 April 2013 pending assessment of additional information to be 
provided by the applicant.” 

The legal advice obtained by the applicant is summarised as follows: 

 Deakin Lane is not a public road as it was privately created and no 
Council funds have been spent on the laneway. 

 Deakin Lane was created as an “easement of way” and was only 
intended to benefit specified parties being the owners of the titles 
that abut the easement and have rights to use it. 

 Deakin Lane is a “private road” defined in the Local Government 
Act 1958 as “a carriage-way accessible to the public from a public 
street or forming common access to lands and premises separately 
occupied, but not being a public highway”. 

 No declaration of Deakin Lane as a public highway has been made. 

Based upon these points, the applicant has concluded that Deakin Lane is 
not a public road and is therefore justified in restricting access and placing 
a fence across the boundary with 3 Church Street. 

Additional Professional Advice: 

Officers instructed and obtained further professional advice from The 
Public Land Consultancy, a firm specialising in matters relating to public 
land including roads.  This advice (Attachment 7) confirmed the current 
position that Deakin Lane is a public highway. 

Whilst Deakin Lane was initially created as an easement of way and 
drainage over time it has become a public highway through dedication and 
acceptance and, as such, vests in Council. This does not require a formal 
declaration however Council could undertake the statutory process to 
declare Deakin Lane a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

Section 204(1) of the Local Government Act 1989 states the following: 

“A Council may, by notice published in the Victoria Government Gazette, 
declare a road in its municipal district to be a public highway for the 
purposes of this Act.” 

The statutory process can be undertaken when Council is not the 
registered owner of land (as in this instance) and involves Council giving 
public notice of the proposal, considering any submissions received and 
once determined placing a notice in the Victoria Government Gazette 
formally declaring Deakin Lane a public highway.  

Once Deakin Lane has been declared a public highway the land vests in 
Council and Section 205 of the Local Government Act 1989 states that 
“Council has the care and management of all public highways vested in 
the Council”. 



 

Page 21 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Additional Legal Advice: 

Following Council’s decision at the Ordinary Council Meeting held on 
Monday 22 April 2013 officers sought legal advice from Maddocks 
Lawyers on the status of Deakin Lane and the information provided by the 
applicant. 

The advice that has been received is summarised as follows: 

 Deakin Lane is a public highway at common law and also, therefore, a 
public highway for the purposes of the Road Management Act 2004; 

 Ownership of Deakin Lane is likely to have vested in Council, by virtue 
of the Road Management Act 2004, even though it is located on 
privately owned land; 

 If Council wishes, it can declare Deakin Lane to be a ‘public highway’ 
under the Local Government Act 1989; 

 Rights of access to Deakin Lane are secured for the owners of the 
properties adjoining Deakin Lane, namely 1-3 Church Street, Traralgon 
and Lot 4 on LP 41285, which fronts Princes Street under common law 
and the Road Management Act 2004; and 

 Council is under no obligation to pay compensation to the registered 
proprietors who own the land traversed by Deakin Lane. 

A copy of this confidential legal advice has previously been provided to all 
Councillors. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

In the event Council was to complete the statutory process and consent to 
the applicants request to erect gates there is the risk that this decision 
would not be supported by the adjoining property owners of 1 and 3 
Church Street. These property owners have previously lodged an 
objection concerning the proposed placement of permanent barriers over 
Deakin Lane. 

Should Council not agree to the applicant requests and Deakin Lane 
remains an open public highway, there is the potential risk that the 
applicant may decide to place a barrier and/or a fence that blocks public 
use of the laneway or access to the off street car park at the rear of 3 
Church Street. If this was to occur Council may need to take enforcement 
action to remove the gate/s and or dividing fence. 

With respect to financial implications, if Council resolves to restrict access 
by allowing the placement of gates across Deakin Lane all costs 
associated with the construction of the gates and preparation of a formal 
agreement to cover installation, maintenance and third party rights to 
keys/access to the gates would be borne by the applicants.   
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

 Public notices placed in the Latrobe Valley Express on Thursday 20 
December 2012 together with Monday 7 and Thursday 10 January 
2013. 

 Letters sent to all adjoining property owners and occupiers together 
with VicRoads and Gippsland Water 

 Notice displayed at the Traralgon Service Centre. 

 Details placed on the Latrobe City Council website. 

 

Details of Community Consultation / Results of Engagement: 

In response to the public notices and correspondence one submission 
(attachment 6) was received from Beveridge Williams & Co Pty Ltd on 
behalf of Petroleum Property Holdings Pty Ltd Traralgon, owner of 1 
Church Street and Parody Glade Pty Ltd owner of 3 Church Street 
Traralgon. 

This submission “strongly objects” to the proposal to place gates across 
Deakin Lane for the following reasons: 

 Petroleum Property Holdings Pty Ltd (1 Church Street) has existing 
rights over the lane. 

 Petroleum Property Holdings Pty Ltd require permanent unimpeded 
access along Deakin Lane as it has plans for future redevelopment 
on the site.  

 Parody Glade Pty Ltd (3 Church Street) requires continued access 
to the off-street car park at the rear of its office development.  The 
provision of off-street car parking was a requirement of the planning 
permit issued for the office development constructed in 1994. 

In addition to raising the above points in support of this objection, 
Beveridge Williams & Co have stated that the owners of Lots 1, 2 & 3 
Deakin Street have indicated that “they wish a new fence be constructed 
along the eastern boundary of the property which would prevent access 
from the 1-3 Church Street site to Deakin Lane.  Because Deakin Lane 
has been regarded as a public highway by Council, the owners of these 
lots cannot demand that a fence be constructed along this boundary.” 

Beveridge Williams also state that “both our clients are very strong in their 
objection to the proposal to place gates across Deakin Lane or for any 
other action to be taken that denies them permanent access to Deakin 
Lane.” 

Should Council resolve to undertake the statutory process to declare 
Deakin Lane a public highway it will be necessary to give public notice of 
the proposal and consider submissions in accordance with Section 223 of 
the Local Government Act 1989. 
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OPTIONS 

Council may now: 

1. Resolve to allow permanent barriers (lockable gates) to be erected 
over Deakin Lane, Traralgon subject to the applicant paying all costs 
associated with the construction and installation of Council approved 
gates, preparation of a formal agreement to define maintenance 
responsibilities and ensure third party rights to keys/access to the 
gates, or 

2. Resolve to keep Deakin Lane open to public traffic, and 

3. Resolve to undertake the statutory process to declare Deakin Lane, 
Traralgon, a public highway under section 204(1) of the Local 
Government Act 1989 which formally vests the land in Council once 
the statutory process is finalised. 

 

 

CONCLUSION 

The legal advice that has recently been obtained for Council has 
reaffirmed the position that Deakin Lane is a public highway at common 
law and for the purposes of the Road Management Act 2004 and, as such, 
the land vests in Council.  

Taking into consideration the objection on behalf of two adjoining property 
owners it is considered inappropriate for Council to allow a permanent 
barrier (lockable gates) over Deakin Lane.  Furthermore, it is also 
considered appropriate that Council commences the statutory process to 
formally declare Deakin Lane a public highway to remove any future 
confusion. 

 
Attachments 

1. Locality Plan, aerial image and photos of Deakin Lane, Traralgon
2. Application Letter & Legal Advice obtained by the Applicant.

3. Plan of Subdivision LP 041285
4. Deakin Lane Certificate of Title Volume 10246 Folio 309

5. Photo of unconstructed east/west section of Deakin Lane dated 24 July 1999.
6. Submission

7. Professional Advice from the Public Land Consultancy.
8. Legal advice provided by the Applicant - Page 1
9. Legal advice provided by the Applicant - Page 2
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RECOMMENDATION 

1. That Council determine that Deakin Lane created on LP41285 is 
reasonably required as a road for public use and resolves not to 
allow permanent barriers to be erected over Deakin Lane, 
Traralgon, pursuant to Section 207 and Schedule 11 Clause 9 of 
the Local Government Act 1989.  

2. That Council give public notice of its intention to declare Deakin 
Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

3. That Council considers any submissions in relation to the 
proposed declaration of Deakin Lane, Traralgon, as a public 
highway at the Ordinary Council Meeting to be held on Monday 5 
August 2013. 

4. That all adjoining property owners be advised of Councils 
intention to commence the statutory process to declare Deakin 
Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989 and invited to make a submission. 

5. That the Applicant and Beveridge Williams, acting on behalf of 
Petroleum Property Holdings Pty Ltd and Parody Glade Pty Ltd 
be advised accordingly. 

6. That the Council require the owner of 3 Church Street, Traralgon 
transfer the strip of land in accordance with the city of Traralgon 
planning permit 93/745 dated on the 8th of September 1993 and 
later amended on the 10th of May 1994 for an office complex at 3 
Church Street Traralgon i.e. “Condition 2 that the owner prior to 
the commencement of the use hereby permitted shall transfer to 
Council, at his cost, a rear portion of the land abutting the rear 
laneway having a minimum width of 1.73 metres and length of 
15.2 metres for the purpose of providing public vehicular access 
to the rear of the site.” 

 

ALTERNATE MOTION  

1. That the matter be deferred pending the outcome of the 
Ombudsman’s investigation of this matter. 

 
 
 Moved:  Cr White 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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9.1 
PROPOSED ROAD DISCONTINUANCE OR ROAD 

BARRIER - DEAKIN LANE, TRARALGON 

1 Locality Plan, aerial image and photos of Deakin Lane, 
Traralgon ........................................................................................ 27 

2 Application Letter & Legal Advice obtained by the 
Applicant. ....................................................................................... 31 

3 Plan of Subdivision LP 041285 ..................................................... 35 

4 Deakin Lane Certificate of Title Volume 10246 Folio 309 ........... 37 

5 Photo of unconstructed east/west section of Deakin 
Lane dated 24 July 1999. ............................................................... 39 

6 Submission .................................................................................... 41 

7 Professional Advice from the Public Land Consultancy. .......... 47 

8 Legal advice provided by the Applicant - Page 1 ........................ 49 

9 Legal advice provided by the Applicant - Page 2 ........................ 51 



 

 

Locality Plan, Aerial Image & Photos of Deakin Lane, Traralgon. 
 

 
 
 

 
 



 

 

 
Photo taken from Deakin Street opposite Lane Entrance. 

 

 
 

Close up of Lane Entrance 
 

 
 



 

 

 
Off Street Car Park, rear 3 Church Street. 
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ATTACHMENT 5 9.1 PROPOSED ROAD DISCONTINUANCE OR ROAD BARRIER - DEAKIN LANE, 
TRARALGON - Photo of unconstructed east/west section of Deakin Lane dated 24 July 1999. 
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9.2 GIPPSLAND LOGISTICS PRECINCT 

General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 

The purpose of this report is to update Council on the progress of the 
Request for Proposal process for the development of the Gippsland 
Logistics Precinct and to seek endorsement of a revised Project 
Implementation Plan. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

  

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Economy 

In 2026, Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Strategic Direction – Economy 
 
Facilitate the attraction of new firms to contribute to economic 
diversification, employment creation and to meeting the challenges of a 
carbon constrained economy. 
 
Promote and support the development of existing and new infrastructure 
to enhance the social and economic wellbeing of the municipality. 
 
Ensure well planned infrastructure that enhances the marketability of the 
municipality to industries, residents and investors. 
 
Develop and implement economic development actions to encourage 
business retention and growth. 
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Strengthen the economic sustainability of the region by actively 
encouraging partnerships with other local governments, industry and 
community agencies. 
 
Service Provision – 

In conjunction with the Victorian and Federal Governments, facilitate the 
attraction of large investments to Latrobe City for the creation of 
sustainable jobs. 
 
Major Initiatives  

Support the extension of the “Gippsland Gateways” project through 
improvements to rail, road and ports, in particular proposed rail access to 
the Port of Hastings, the establishment of the North East freeway link, the 
construction of the West link as an alternative to the Monash Freeway and 
enhance connectivity of Gippsland industries and bulk exports to 
Melbourne and other regions (Supporting the Gippsland Regional Plan). 
 
Strategy/Plans – Gippsland Logistics Precinct Project Implementation Plan 
(2012). 

This report is consistent with the Gippsland Logistics Project 
Implementation Plan 2012, which outlines the governance principles of the 
project, and maps each stage necessary for project completion. 

 

Positioning Latrobe City for a Low Carbon Emissions Future (2010) 

This report is consistent with Council’s adopted Positioning Latrobe City 
for a Low Carbon Emissions Future (2010) Policy which provides Council 
with an overarching framework by which to systematically overcome the 
challenges and maximise the opportunities that are presented by a carbon 
constrained economy. 

 

Economic Sustainability Strategy 2011-2015 
This report is consistent with Council’s adopted Economic Sustainability 
Strategy 2011-2015. The strategy identifies actions to consolidate Latrobe 
City’s position as a major Victorian Regional City and aims to drive 
economic growth, facilitate sustainable economic development, diversify 
the economic base, capture opportunities arising from a low carbon 
economy and deliver growth in employment opportunities for the Latrobe 
City community. 

Gippsland Regional Plan 

This report is consistent with the Gippsland Regional Plan (2010) which 
recognises the importance of planning for a changing environment to 
ensure we can improve the quality of life, sustainability and productivity of 
our region.  The plan provides a strategic framework for the justification of 
funding for regional priorities 
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BACKGROUND 

Council has had a long term interest and involvement in facilitating an 
“open access” intermodal freight terminal to meet the logistic needs of the 
Gippsland Region. 

The Gippsland Logistics Precinct (GLP) is comprised of two components: 

 A 7.6 hectare site immediately adjacent to the main Gippsland Rail 
Line between the Princes Freeway and Tramway Road, Morwell 
known as the Gippsland Intermodal Freight Terminal (GIFT); and 

 A 64 hectare parcel of land immediately adjacent to the GIFT.  This 
site also abuts the Princes Freeway and Tramway Road. 

Latrobe City Council purchased the GLP land in 2002 for $400,000. 
Significant effort has been invested in ensuring its’ vision for the GLP is 
preserved as a rail freight hub and protected from alternate development.   

The GLP is strategically supported within the Latrobe City Council 
Municipal Strategic Statement, Gippsland Regional Plan, Latrobe Valley 
Industry and Employment Roadmap, the draft Gippsland Integrated Land 
Use Plan and the Latrobe City Council Economic Sustainability Strategy. 

The GLP is identified in the Economic Sustainability Strategy as of one of 
three key Employment Zones within Latrobe City. 

Planning controls for the GLP are as follows. 

GIFT Component of the Precinct 

 Zoned PUZ4 (Public Use Zone 4), which primarily aims at public 
transport use including train stations, bus depots and infrastructure 
associated with public transport but can include any transport 
activity. 

Remainder of the Precinct  

 Zoned IN1Z (Industrial 1 Zone), which encourages manufacturing 
industry, storage and distribution of goods and associated uses and 
generally any industrial use that does not impact heavily on 
surrounding uses. 

In recent years, the project has made significant progress: 

 A project plan and governance model for the operation of the 
precinct was adopted by Council in April 2009; 

 A business case, finalised in 2009 indicated sufficient demand for 
the activation of the site; 

 A revised Project Implementation Plan for the Gippsland Logistics 
Precinct was completed in December 2010;  

 A 45 year lease between VicTrack and Latrobe City Council for the 
GIFT site was signed in May 2011; 

 An Expression of Interest (EOI) process for the development and 
operation of the site was held from May to July 2011; 
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Five firms expressed an interest participating in the EOI for the GLP.  Of 
these, only one business, QUBE Logistics (QUBE) submitted a formal 
proposal.  

At its Ordinary Meeting of 3 September 2012, Council resolved the 
following: 

1. That Council adopts the amended Gippsland Logistics Precinct 
Project Implementation Plan September 2012, including the new 
project objectives. 

2. That Council agree to proceed with the Request for Proposal (RFP) 
process to secure and operator/developer for the Gippsland 
Logistics Precinct. 

3. That a further report be presented to Council providing the 
outcomes of the negotiations with the submitter for the operation / 
development of the Gippsland Logistics Precinct, and seek Council 
endorsement of the submitter’s proposal. 

4. That a media release be issued in relation to the progress of the 
Gippsland Logistics Precinct Project Implementation Plan. 

 

ISSUES 

Request for Proposal (RFP) Process 

Further to the 3 September 2012 Council resolution the RFP was issued to 
QUBE on 13 December 2012.  This is provided as attachment one.   

Throughout the duration of the RFP period, officers liaised with 
representatives from QUBE regarding interest in the site. Following the 
closure of the RFP on 4 February 2013, QUBE advised officers they did 
not wish to submit a proposal to Latrobe City Council at this stage.  
Representatives of QUBE advised officers that whilst they believed the 
GLP was viable in the long term, current freight demand is not at a level at 
which the site is viable as a stand-alone operation. 

Running concurrently to the RFP process, Australian Paper recently 
awarded their National Freight Contract to QUBE.  Australian Paper 
currently runs six trains per week from Maryvale to the Port of Melbourne.  
Preliminary advice from Australian Paper indicates this is likely to 
increase. 

Advice has been received that as part of this process Australian Paper is 
intending to allow QUBE to move third-party freight from their Maryvale 
siding.  Officers are working with QUBE to ensure local businesses are 
aware of this opportunity. 

QUBE has advised officers they see the use of the Australian Paper siding 
as a potential “stepping stone” toward development of the GLP and should 
demand increase, indicate they intend to approach Council with a proposal 
for the site.  It is recognised that the GLP project has encouraged the 
establishment of this “open access” intermodal freight terminal in Latrobe 
City at the Australian Paper Maryvale Siding. 



 

Page 56 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

The RFP remains current and provides clear advice to businesses 
interested in the GLP regarding Council’s vision as a key intermodal 
freight terminal to meet the logistic needs of the Gippsland Region.   

Extension of RFP Process 

Extending the RFP process would provide sufficient time to better 
determine whether current freight demand has increased to the point 
where the private sector recognises that the GLP could successfully 
operate as a stand-alone site.   

It is therefore proposed that the RFP remain open until December 2014 
and any proposal received during this period, which meet the 
requirements of the RFP would be reported to Council for consideration.  
At the conclusion of the process in December 2014 a report would be 
presented to Council detailing outcomes of the extended RFP process.   

The amended Project Plan is provided as attachment two. 

Lobbying and Advocacy 

Over the last 18 months, officers have held discussions with Victorian and 
Australian Government officers regarding seeking funding for 
infrastructure on the GLP.  These discussions have been focussed on 
working with the appointed developer/operator for the site to determine the 
infrastructure required and then jointly approaching government.   

In addition to infrastructure for the GLP site, a range of network 
improvements, incentives for business and rail infrastructure would be of 
significant value to bolster the efficiency of the rail network and take up of 
rail as a freight option.  Officers continue to work with industry groups such 
as the Alliance of Councils for Rail Freight Development, South East 
Australian Transport Strategy Group (SEATS) and key contacts within the 
Victorian Government to ensure that rail is a competitive freight option for 
firms.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial implications arising from this report. 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

In preparing this report officers have consulted with Council’s Rail Freight 
Working Group, a range of industry stakeholders and key contacts within 
the Victorian and Australian Government 
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OPTIONS 

Council has the following options: 

1. Endorse the revised Project Plan, note the outcomes of the RFP 
process and bring the RFP process to a conclusion.  

2. Endorse the revised Project Plan, note the outcomes of the RFP 
process and leave the RFP open until December 2014. 

 

CONCLUSION 

Council has long recognised the importance of the development of the 
GLP as a centre for the efficient and cost effective movement of freight to 
and from the Gippsland Region. While the RFP process has not secured 
appropriate private sector interest to date, the project has encouraged the 
establishment of an “open access” intermodal freight terminal within 
Latrobe City based at Australian Paper Maryvale siding. Extending the 
RFP process provides additional time to secure a private sector 
developer/operator for the Gippsland Logistics Precinct 

 
 

Attachments 
1. Project Plan

2. Request for Proposal
  

 

RECOMMENDATION 

That Council: 

1. Note the outcomes of the Request for Proposal (RFP) 
process and leave the RFP open until December 2014. 

2. Endorse the Gippsland Logistics Precinct Project Plan – 
June 2013. 

3. Request that any proposals received during this period 
which meet the requirements of the RFP be reported to 
Council and at the conclusion of the RFP in December 
2014, a further report be presented to Council detailing 
outcomes of the RFP process.  

4. Continue to lobby government for infrastructure support 
for the Gippsland Logistics Precinct and improvements to 
the efficiency of the rail freight network. 

 
Moved:  Cr Middlemiss 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.2 
Gippsland Logistics Precinct 

1 Project Plan .................................................................................... 61 

2 Request for Proposal .................................................................... 85 
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June 2013 
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Gippsland Logistics Precinct Project Context  
 

Latrobe City Council has had a long term interest and involvement in facilitating 
an “open access” intermodal freight terminal to meet the logistic needs of the 
Gippsland Region. 

 

The Gippsland Logistics Precinct (GLP) is comprised of two components: 

 A 7.6 hectare site immediately adjacent to the main Gippsland Rail Line 
between the Princes Freeway and Tramway Road, Morwell known as the 
Gippsland Intermodal Freight Terminal (GIFT); and 

 A 64 hectare parcel of land immediately adjacent to the GIFT.  This site also 
abuts the Princes Freeway and Tramway Road. 

 

In recent years, the project has made significant progress: 

 A project plan and governance model for the operation of the precinct was 
adopted by Council in April 2009; 

 A business case, finalised in 2009 indicated sufficient demand for the 
activation of the site; 

 A revised Project Implementation Plan for the Gippsland Logistics Precinct 
was completed in December 2010;  

 A 45 year lease between VicTrack and Latrobe City Council for the GIFT 
site was signed in May 2011; 

 An Expression of Interest (EOI) process for the development and operation 
of the site was held from May to July 2011; 

 A Request for Proposal (RFP) Process was conducted from December 
2012 to February 2013. 

 

Whilst the RFP process did not result in the appointment of an operator for the 
GLP, Council remains committed to developing the site as a rail-focussed hub 
and key employment zone for Latrobe City Council.  Council will continue to work 
with potential developers and operators to re-activate the site. 

This Project Plan details the significant project achievements to date and next 
steps for the GLP. 
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Project Objectives 
 
The primary objective of the project is to develop the Gippsland Logistics 
Precinct as a centre for the efficient and cost effective movement of freight to and 
from the Gippsland region. The following objectives also reflect the vision for the 
project: 
 
1. Long term infrastructure development 
 

Develop superior transport infrastructure in the form of a substantial up-front 
investment in facilities that allow the operations of the Gippsland Logistics 
Precinct.  
 

2. Employment 
 

Facilitate economic and community development in the region by creating 
direct job opportunities on the Gippsland Logistics Precinct site. 

 
3. Industry attraction 
 

Create a new centre for freight which will act as a catalyst for the attraction of 
new industries to the region. 

 
4. Efficiency 
 

Develop facilities that maximise efficiency and help to reduce freight and 
transport costs. 

 
5. Safe and sustainable 
 

Create a precinct that provides a safe environment for business to occur, 
whilst also encouraging environmentally and economically sustainable 
practices. 

 
6. Leading design 
 

Create superior urban design that reflects a state-of-the-art intermodal hub. 
 
7. Financial return 
 

Deliver financial returns to Latrobe City at or above established benchmarks. 
 
The following document outlines the Latrobe City project plan to meet the 
objectives outlined above.  
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The Site 
 
The GLP is made up of two distinct but integrated components: 
  
 A site immediately adjacent to the main Gippsland Line between Princes 

Freeway and Tramway Road, Morwell known as the Gippsland Intermodal 
Freight Terminal (GIFT) 

 A 64 hectare area of land immediately adjacent to the GIFT and also 
located between the Princes Freeway and Tramway Road behind the Mid 
Valley commercial centre 

 

GIFT 

GLP 
Boundary 

Mid Valley 

TAFE

Freeway 
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Council Involvement & Decision Making 
 
Central to the delivery of this project has been Council’s consideration and 
endorsement of key project steps. Appendix One provides an overview of 
Council’s decision making since 2001 in relation to the Gippsland Logistics 
Precinct. Appendix Two provides an overview of the range of submissions that 
Council has made to lobby the Victorian Government to adjust its policy setting to 
facilitate open access for rail freight.  
 
 
Project Governance Principles 
 
The following governance principles guide the development of the Gippsland 
Logistics Precinct. 
 
The Gippsland Logistics Precinct shall: 
 
1. offer fair and equitable access to the terminal for all enterprises regardless 

of commercial arrangement; 
2. provide open access between the GIFT and the adjacent 64 Ha site 

including preserving the potential for construction of rail spurs into the GLP; 
3. be fundamentally a rail focused terminal with other modes, being road and 

potentially air, providing a supplementary but subordinate role, and,  
4. be controlled via a long term lease held by Latrobe City Council.  
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Project Methodology and Delivery Structure 
 
The project is being undertaken in three sequential stages. 
 
1. Situation Analysis 

 
The situation analysis provides a clear and current statement of the projected 
freight task, the infrastructure needs and expectations of the freight handling 
industry and the government policy context in which any developments will occur.   
 
2. Project Scope and Objectives 

 
The objective of this stage of the project was to clarify and document Council’s 
objectives for and requirements of the GLP, with the key issue being the 
resolution of a preferred governance model. 
 
3. Implementation strategy and process 

 
The objective of stage three is to facilitate the development of the GLP in a 
manner consistent with Council’s objectives as confirmed in stage two.  The key 
activities will be: 
 
 Promotion of the commercial opportunity 
 An expression of interest process  
 A proposal evaluation and proponent selection process 
 A contract resolution process 
 
The project has now entered stage three, with the expression of interest process 
now complete.  It is important to maintain flexibility to vary the plan as the project 
progresses, while retaining the strategic intent of the process.  
 
The objective of the project methodology is to ensure that any development of 
the GLP will reflect the process outcomes and the commercial reality of the 
freight industry. 
 
Consequently the Expression of Interest process in stage three was developed to 
present the opportunity, outline the project governance principles and seek 
responses from the private sector, without seeking to impose predetermined and 
potentially non-viable solutions on proponents.  
 
Stages one and two have been completed but are outlined in this document to 
allow interested parties to understand the process undertaken to date. 
 
A number of distinct tasks have been delivered and others have been identified 
in order successfully deliver the project. These are outlined below. 
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Schedule – needs a new name. 
 
A  Train Paths / Port Access Complete 

B  Morwell Shire Siding Status Not complete 

C  Review Situation Analysis Complete 

Stage 2. Project Scope and Objectives 

D  Development of an Indicative Business Case Complete 

E  Determine Lease and Governance Arrangements Complete 

F  Latrobe City Council consideration of a 
Governance Model (if no model adopted then 
plan is terminated at this point), the finalised 
lease and interim arrangements should a firm 
need immediate access. 

Complete 

G  Finalise GIFT Lease with V/Line Complete 

H  Review Scope and Objectives Complete 

Stage 3 Implementation Strategy and Processes 

I  Identify and progress funding sources to 
support the development of the Precinct 

Complete 

J  Establishment of Steering Committee to oversee 
Expression of Interest process 

Complete 

K  Preparation of Marketing Prospectus and 
Information Document and report to Council 

Complete 

L  Preparation of Expression of Interest 
Documentation and report to Council 

Complete 

M  Undertake Expression of Interest Process and 
Evaluate Responses (if no interest is identified 
at this point then the project plan is terminated) 

Complete 

N  Commence work to secure a funding 
commitment for site infrastructure works 

Commenced November 2011 - 
ongoing 

O  Conduct workshops with potential clients of the 
GLP to identify opportunities and barriers 

Complete 

P  Proceed with the Request for Proposals (RFP) 
process 

Commenced December 2012 - 
ongoing 

Q  Contract Negotiation (if negotiations are unable 
to be resolved the project plan is terminated at 
this point) 

Yet to commence 

R  Contract Resolution Yet to commence 
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Stage One - Situation Analysis 
 
A. Determination of Train Paths and Access to Port Facilities  
 
This stage consisted of the analysis of opportunities for consistent train paths on 
a daily basis and adequate access to dock facilities. This information has been 
provided by V/Line and indicates that there are sufficient train paths to 
commence operations and meet the existing needs of local firms seeking to 
utilise rail. 
 

Responsibility V/Line 
 

Status Complete 
 
 
B. Determination of the viability of including operation of the Morwell 

Shire Siding as part of the overall Gippsland Logistics Precinct 
operations 

 
The option of including the former Morwell Shire Siding as a part of the 
operations of the Gippsland Logistics Precinct is unresolved. It is proposed that 
this option be more fully explored once a terminal operator has been appointed. 
The operation of the Gippsland Logistics Precinct has been identified as viable 
without the inclusion of the Morwell Shire Siding. Efforts have been made to 
determine the outcome of this step, and continues to be an objective of Council. 
 

Responsibility Latrobe City 
Council 
 

Status Not complete 
 
 
C. Review Situation Analysis 
 
Review the preceding tasks and confirm or revise the content of stage two, the 
scope and objectives of the project. 
 

Responsibility Latrobe City 
Council 
 

Status Complete 
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Stage Two - Project Scope and Objectives 
 
D. Development of an Indicative Business Case  
 
A business case prepared by Sinclair Knight Mertz in March 2009 indicated that 
there was a level of demand for a competitively priced terminal service for a 
range of local firms. 
 
In preparation for the Request for Proposal process, the freight task was again 
surveyed in 2012. Results from the Gippsland Freight Task (2012) also show that 
an intermodal freight hub could accommodate a growing demand for outbound 
and inbound freight: 
 
Indicative Demand for Rail (2012) 
 

Opportunities Estimated Volumes 
 

Outwards Freight 
 
Bulk Products Initial 

Tonnes 
Full Production 

Tonnes  
Company A 

  
Product A  5,000  
Product B 30,000  

Product A  40,000  
Product B 240,000  

Company B 150,000 2.0 million 
Company B 600,000 1.2 million 
Company C 60,000 60,000 
Company D 50,000 200,000 

Company E Not specified Not specified 
Total Indicated 895,000 3,740,000 
Other <Via Rail> 
Company F <225,000>  <225,000>  
Inwards Freight 
 
Products – Mainly 
Raw Materials  

  

Company G 5,000 5,000 
Company G 1,000 1,000 
Company A 15,500 124,000 
Company H 155,000 155,000 
Company I 81,000 81,000 
Total  Indicated 257,500 466,000 
Others <Via Rail> 
Company F <19,000 >  <19,000>  

 
Source: Gippsland Freight Task Summary Report (2012) 

 
Responsibility Latrobe City 

Council 
 

Status Complete 
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E. Determine Lease and Governance Arrangements  
 
Negotiations with both V/line and VicTrack regarding the lease for the Gippsland 
Intermodal Freight Terminal were held throughout 2010 and early 2011.  A 45 
year lease between VicTrack and Latrobe City Council was signed in May 2011. 
 
Commercial specialists were utilised to assist officers in providing advice to 
Council on appropriate governance arrangements and preparation for the 
business case for the EOI.  
 

Responsibility 
 

Latrobe City 
Council 
 

Status Complete 
 
 
F. Latrobe City Council adoption of a Governance Model 
 
In conjunction with appointed consultants, the Governance model, depicted 
below was endorsed by Council. 
 
This model is predicated on a long term lease to a terminal operator of the 
Council-owned 64 hectare site, combined with a sub lease of the GIFT. A 
comprehensive overview of the Governance model is available on request. 
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The model outlined above depicts Council’s relationship via site lease with the 
terminal via a thick line (indicating that the relationship is a primary one). The 
dotted lines in the diagram depict secondary relationships. 
 
 

Responsibility Latrobe City 
Council 
 

Status Complete 
 
 
G. Finalise GIFT Lease Arrangements with VicTrack  
 
A 45 year lease arrangement between VicTrack and Latrobe City Council was 
signed on 13 May 2011. 
 

Responsibility 
 

Latrobe City 
Council 
 

Status Complete 
 
 
H. Review Scope and Objectives 
 
Review the preceding tasks and confirm or revise the content of stage three, the 
project’s implementation strategy and processes. 
 

Responsibility Latrobe City 
Council 
 

Status Complete 
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Stage Three - Implementation Strategy and Process 
 
I. Identify and progress funding sources to support the development of 

the Precinct 
 

 Prepare a submission to Regional Development Victoria for funding for 
the pre-development of the site. 

 Reinstate pre-existing state government commitment to fund siding 
extension work.  

 
Responsibility Latrobe City 

Council 
 

Status Complete 
 
 
J. Establishment of Steering Committee to oversee Expression of 

Interest process 
 

A Steering Committee was established to develop, oversee and evaluate 
the Expressions of Interest Process.  Participation was invited from: 
 
 V/Line; 
 Department of Infrastructure; 
 Regional Development Victoria; 
 VicTrack; 
 Latrobe City Council (Rail Freight Working Group); and  
 Council’s rail specialist consultants. 

 
The Steering Committee would determine EOI deadlines, documentation 
requirements and evaluation and notification processes. 

 
Responsibility Latrobe City 

Council 
 

Status Complete 
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K. Preparation of Marketing Prospectus and Information Document 
 
Develop an information document and complementary audio visual presentation 
to be taken to the market addressing: 
 
 The background of the project including the current and projected freight 

task and the precinct master plan; 
 The policies and support programs from the State and Commonwealth 

Government; 
 Council’s vision and objectives for the GLP; 
 The opportunity and proposed development process; and  
 The expression of interest submission and evaluation process. 
 
Identify the target market for the promotional program, incorporating a “road 
show” of presentations, including: 
 
 Potential terminal operators; 
 Potential site developers; 
 Potential precinct tenants; 
 Potential precinct service users; 
 Regional development organisations; and  
 Community representatives. 
 
The expression of interest documentation and proposed marketing prospectus 
was provided to Council for endorsement prior to progressing to the next step in 
the project. 
 
Deliver the promotion program to the target market.   

 
Responsibility Steering 

Committee 
 

Status Complete 
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L. Preparation of Expression of Interest Documentation 
 
Expressions of Interest (EOI) documentation was prepared for the development 
of GLP including: 
 
1. Rail freight terminal operation and/or 
2. GLP site development including: 

a. Site lease; 
b. Any elements of a staged development. 

3. Any combination of both of the above. 
 
The criteria for evaluating EOI’s included: 
 

 Achievement of agreed Project Governance Principles. That is the 
GLP shall: 

 
o offer fair and equitable access to the terminal for all enterprise 

regardless of commercial arrangement; 
o provide open access between the GIFT and the adjacent 64 

hectare site including preserving the potential for construction of 
rail spurs into the GLP; 

o be fundamentally a rail focused terminal with other modes, being 
road and potentially air, providing a supplementary but 
subordinate role; and  

o be controlled via a long term lease held by Latrobe City Council.  
 

 Proponent’s capability and credibility; 
 Site development standards etc; 
 Capability to deliver all safety and operational accreditation 

requirements; and  
 Any other best practice requirements identified in stages 1& 2. 

 
Responsibility Latrobe City 

Council 
 

Status Complete 
 
 
M. Undertake Expression of Interest Process and Evaluate Responses 
 
1. An Expression of Interest (EOI) was offered to the private sector for the 

development of the GLP in accordance with the requirements expressed in 
the EOI documentation. 



ATTACHMENT 
1 

9.2 Gippsland Logistics Precinct - Project Plan 

 

Page 75 

2. Assessment of responses was assessed against published criteria and in 
accordance with published processes, and evaluated whether there was a 
sustainable commercial basis for progressing the project. 

3. Short-listed proponents were invited to present their proposals to the project 
steering committee. 

4. Submit the recommended project proposal/s and participant/s to a closed 
meeting of Council and seek approval to commence an open tender 
process. 

 
Responsibility Steering 

Committee 
 

Status Complete 
 
 
N. Commence work to secure a funding commitment for site 

infrastructure works 
 

Discussions will be held with the relevant State government departments to 
secure a funding commitment for infrastructure works at the GLP. This will 
provide prospective operators / developers of the site with more certainty in 
terms of start up costs, and give a snapshot of the site’s current status as a 
viable intermodal hub. 
 

Responsibility Latrobe City 
Council 
 

Status Commenced 
November 2011 - 
ongoing 

 
 
O. Conduct workshops with potential clients of the GLP to identify 

opportunities and barriers 
 
Workshops will be held with potential clients of the GLP to ascertain perceptions 
of moving freight on rail. These workshops will identify any opportunities and 
barriers associated with the project and give greater insight to Council regarding 
the key elements of the RFP process. 
 

Responsibility Latrobe City 
Council 
 

Status Complete 
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P. Proceed with the Request for Proposals (RFP) process 
 
Subject to Council approval, a Request for Proposals (RFP) process will be 
conducted to provide potential operator / developers an opportunity to submit a 
detailed proposal. Parties that submitted during the EOI stage of the project will 
be invited to submit proposals. 
 

Responsibility Latrobe City 
Council 
 

Status Commence 
October 2012 

 
 
 
Q. Contract Negotiation 
 
Subject to receipt of a suitable detailed proposal and the approval of Council, a 
negotiation process will commence with the preferred proponent regarding the 
lease arrangements of the site and a due diligence process will be undertaken. 
 

Responsibility Latrobe City 
Council 
 

Status Yet to commence 
 
 
R. Contract Resolution 
 
Finalisation of contract and finalisation of the GLP Project Implementation Plan. 
 

Responsibility 
 

Latrobe City 
Council 
 

Status Yet to commence 
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 Appendix One – Council Resolutions regarding the Gippsland Logistics 
Precinct 
 
Year Resolution 
 
2001 
 

 
At its 2 April 2001 ordinary meeting Latrobe City Council resolved that: 
 
Council advise the State Government that, to facilitate economic 
development of the region, Council is prepared to enter into negotiations 
to lease the Maryvale/Mid Valley Rail Freight Centre and to purchased, 
for a nominal amount, the decontaminated former “Gas and Fuel” Lurgi 
Plant site at Morwell. 
 

 
2002 
 

 
At its 6 May 2002 ordinary meeting Latrobe City Council resolved: 
 
That Council allocate the sum of $400,000 from the Economic 
Development fund in the 2002/03 financial year to purchase Allotment 
8E, Parish of Maryvale. 
 
At its 1 July 2002 ordinary meeting Latrobe City Council resolved that: 
 
The Chief Executive Officer be authorized to further investigate an 
alternative operators; or 
 
1. The purchase of leasehold improvements owned or controlled by 

National Logistics Coordinators on (Part)CA 8E, Parish of 
Maryvale subject to budget contribution on condition that NLC 
agree to the transfer to Council or termination of the site lease 
with Freight Australia, devote the proceeds of sale of 
improvements to retiring all debts and liabilities and transfer or 
release to Council the name “Gippsland Intermodal Freight 
Terminal” 

2. A long term site lease direct with Freight Australia for the GIFT 
site 

3. A management arrangement for the GIFT involving Freight 
Australia as a key stakeholder. 

 
At its 15 July 2002 ordinary meeting Latrobe City Council resolved: 
 
That Council continue with its attempts to secure a long-term lease for 
the site. 
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2003 
 

 
At its 1 December 2003 ordinary meeting Latrobe City Council resolved: 
 
1. That in accordance with Section 189 and 190 of the Local 

Government Act 1989, Council give notice of its intention to consider 
the potential sale of all or part of all and/or the lease of all or part of 
the following Council owned property: 

 

 Crown Allotment 8E, Parish of Maryvale, Tramway Road 
Morwell 

 
2. That any submissions received in relation to the potential sale or 

lease of land be considered by Council in accordance with Section 
223 of the Act at the Ordinary Council Meeting scheduled for 
2 February 2004 to be held at Moe Town Hall commencing at 7pm. 

 
 
2004 

 
At its 2 February 2004 ordinary meeting Latrobe City Council resolved: 

 
1. That having given notice in accordance with Section 189 and 190 

of the Local Government Act 1989, Council resolve to sell or lease 
by private treaty all or part of the following Council owned property:

 

 Crown Allotment 8E, Parish of Maryvale, Tramway Road 
Morwell 

 
2. That Council authorise the Chief Executive to enter into contracts 

for the sale/lease of the subject land if the price is not less than 
90% of a sworn valuation obtained in accordance with the Local 
Government Act 1989. 

3. That a further report be presented to Council on the progress of 
potential development on this site. 

 
 
2005 

 
At its 2 May 2005 ordinary meeting Latrobe City Council resolved: 
 
1. That Council adopt the recommendations of the draft Master Plan 

report. 
2. That Council prepare a Planning Scheme amendment to reflect 

recommendations of the Master Plan. 
3. That the Chief Executive Officer investigate and report back to 

Council on governance options. 
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2007 

 
At its 2 July 2007 ordinary meeting Latrobe City Council resolved: 
 
1. That the Mayor write to the Premier and the Minister for Public 

Transport seeking first option on the long term lease on the 
Gippsland Intermodal Freight Terminal. 

2. That the Mayor and Councillors Middlemiss and Lougheed lead a 
delegation to meet with the Minister for Public Transport to discuss 
Council’s vision for the Gippsland Logistics Precinct. 

3. That officers write to the Department of Infrastructure, V/Line and 
VicTrack offering to provide briefings on the Logistic Precinct’s 
project and local industry interest in rail. 

4. That a further report be presented to Council outlining the results 
from: 

 
a) writing to the Premier & Minister seeking first option on the 

long term lease of the Gippsland Intermodal Freight Terminal, 
b) the delegation to the Minister discussing Council’s vision for 

the Gippsland Logistics Precinct,  
c) the letter to various government departments and authorities 

regarding the Logistics Precinct project, and advising of the 
next steps in delivering the Logistics Precinct project. 

 
 
2008 

 
At its 6 October 2008 ordinary meeting Latrobe City Council resolved: 
 
1. That Council authorises the Chief Executive Officer to commence 

negotiations on the agreement for lease of the Gippsland Intermodal 
Freight Terminal. 

2. That the Chief Executive Officer report to Council on the conclusion of 
the negotiations on the agreement for lease of the Gippsland 
Intermodal Freight Terminal and seek approval to authorise the lease. 

3. That a further report be presented to Council on or before Monday 6 
April 2009, outlining a proposed governance model, the business 
case analysis and a full project plan for the development of the 
Gippsland Logistics Precinct. 

4. That the Mayor writes to the Minister for Public Transport to thank her 
for the offer of lease and recommend that, given the importance of the 
Gippsland Intermodal Freight Terminal to the local economy, a 
progress report is provided to the local community via a press 
release. 

 
 
2009 

 
At its 7 September 2009 ordinary meeting Council resolved: 
 
1. That Council approves the following proposed lease conditions for the 

Gippsland Intermodal Freight Terminal: 
 



ATTACHMENT 
1 

9.2 Gippsland Logistics Precinct - Project Plan 

 

Page 80 

a. A lease term of 45 years; 
b. For the first five years of operation, the site will be rent free, 

on the basis that rental received by Council for the GIFT site 
be directed towards the promotion of freight moving via rail 
from the GIFT; 

c. A minimum freight volume from the site no less than 8,000 
TEU (twenty foot equivalent containers) by 30 September 
2012; 

d. The principles of open access to be incorporated into the 
lease; and 

e. The lease between V\Line and Council to commence no later 
than 30 September 2009. 

 
2. That Council authorises the Chief Executive Officer to sign and seal 

the lease for the Gippsland Intermodal Freight Terminal and to 
execute all necessary documents to effect the lease. 

3. That if there is any further variation to the key proposed lease 
conditions, a further report be provided to Council seeking approval 
of the variation. 

 
 

At the Ordinary Meeting on 16 November 2009, Council resolved the 
following in relation to the Project Plan for the Gippsland Logistics 
Precinct: 

 
1.    That Council notes the progress of the Gippsland 

   Logistics Precinct Project Plan. 
2.    That Council endorses for release the proposed 

   expression of interest selection criteria: 
 

a. Proponent’s proposal as to how to address the objectives 
and considerations identified, including the proposed revenue 
model; 

b. Proponent’s capability and credibility as demonstrated by 
past history of providing such a service or developments; 

c. Capacity to attract/move 8,000 Twenty Foot Equivalent Unit’s 
(TEU’s) per annum. Understanding of what the barriers are 
and how to overcome these identified barriers; 

d. The demonstration and adherence to open access principles; 
e. Capability to deliver all safety and operational accreditation 

requirements, in particular having regard to the Legislative 
requirements of Public Transport Safety Victoria; 

f. Possession of, or an ability to obtain appropriate 
accreditation; 

g. Capacity to work within the prescribed governance model; 
h. Proposed corporate structure for the Gippsland Logistics 

Precinct; 
i. Evidence of proponent’s financial position as at 30 December 

2009, and relevant insurance coverage. 
j. Site development standards as demonstrated by the 
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proposed strategy for the development of the site. 
k. Capability to market the site and the use of rail to the 

following audiences: 
i)  Potential rail users. 
ii) Potential site tenants. 

 
3.     That a further report be presented to Council on or 

    before 5 April 2010 providing an overview of 
    shortlisted firms and seeking approval to progress to 
    tender for the development and operation of the 
    Gippsland Logistics Precinct. 

 
 
2010 
 

 
At the 8 February 2010 Ordinary Meeting, Council resolved the following: 
 
1. That Council delay the commencement of the Expression of    
    Interest process for the Gippsland Logistics Precinct until after 
    the lease for the Gippsland Intermodal Freight Terminal is  
    finalised and executed by all parties. 
2. That following the execution of the lease for the Gippsland   
    Intermodal Freight Terminal, an amended Project Plan be  
    presented to Council for consideration. 

 
 
2011 

 
As a result of Council’s ordinary meeting held on 21 November 2011, a 
media release was issued on 5 December 2011 stating that: 
 

 the Expression of Interest process had recently been finalised. 
 officers were continuing to work with a number of businesses who 

had expressed interest and provided input regarding opportunities 
and possible infrastructure requirements for the site. 

 the project plan had been updated. 
 discussions were underway with the State Government to develop 

an understanding of potential funding to meet infrastructure 
needs. 
 

2012 At its ordinary meeting of 3 September 2012, Council resolved the following: 

 

1. That Council adopts the amended Gippsland Logistics Precinct Project 
Implementation Plan September 2012, including the new project objectives. 

2. That Council agree to proceed with the RFP process to secure and 
operator/developer for the Gippsland Logistics Precinct. 

3. That a further report be presented to Council providing the outcomes of the 
negotiations with the submitter for the operation / development of the Gippsland 
Logistics Precinct, and seek Council endorsement of the submitter’s proposal. 

4. That a media release be issued in relation to the progress of the Gippsland 
Logistics Precinct Project Implementation Plan. 
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Appendix Two – Rail Freight Submissions 
 

Year Submission/Consultation/Action 
 

 
2004 

 
Australian Competition and Consumer Commission “Freight 
Australia Ltd - Proposed Purchase by Pacific National”. 
 

 
2005 

 
Standing Committee on Transport and Regional Services - 
“Inquiry into the Integration of Regional Rail and Road Freight 
Transport and their Interface with Ports”. 
 

 
2006 

 
The Gippsland Local Government Network completed the 
Gippsland Regional Development Strategy in September 
2006.  A key objective of this strategy was the delivery of key 
transport infrastructure improvements including intermodal 
freight facilities at Morwell and Bairnsdale. 
 
Essential Services Commission - “Proposed Access 
Arrangements”. 
 
Productivity Commission - “Road and Rail Infrastructure 
Inquiry.” The submission to the Productivity Commissions 
Inquiry noted the difficulties experienced by Council in 
developing the GIFT/GLP precinct caused by the then current 
Victorian rail access regime. 
 
MAV - Alliance of Councils for Rail Freight Mayoral Summit  
 
MAV - The Future of Rail Freight in Victoria Summit.  
 

 
2007 

 
Submission to the Victorian Rail Freight Network Review 
identifying the following as its key issues. 
 
 GIFT Reinstatement - including construction of the GIFT 

siding extension (funded by the Department of 
Infrastructure), site restoration and installation of the high 
speed turn out from the main line to the GLP/ GIFT. 

 Gift Lease - Council proposed the appointment of an 
industry based management committee charged with the 
operation of the GIFT delivering an open access terminal 
to the GLP. 

 Gippsland Logistics Precinct Development - facilitated by 
Victorian Government provision of train path access and 
relevant infrastructure services to the site. 
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In a supplementary submission to the Council highlighted the 
following issues raised by local industry during and following 
the visit of the Review’s Committee to Latrobe City. 
 
 Freight Demand for Rail: “Local Firms have a desire to 

utilise rail to export firm orders yet they are unable to 
access rail for freight”. 

 Improved Access to Wharves - including direct broad 
gauge access to facilitate cost efficient exports. 

 Identification and protection of a rail reservation for a 
Gippsland corridor to access the Port of Hastings. 

 
 
2008 

 
Rail Freight 2008 Summit “Shaping Victoria’s Freight in 
Future” 
 
“Gippsland Transport Forum” Victorian Government Regional 
Consultation for the Victorian “Transport Strategy” 
 
Targeted consultation by the Victorian Government on 
“Freight Futures” 
 
Submission to the Minister for Roads and Ports on the 
development of the “Victorian Transport Strategy” and “Freight 
Futures”. 
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Gippsland Logistics Precinct  

 
Request for Proposal 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Important Notice 

The provision, receipt and use of this RFP is subject to the terms set out in the Confidentiality and 
Process Deed. Only persons who have been selected to prepare a Proposal may receive, possess or 
use this RFP. 

Terms used in this RFP are defined in Section 10 (Glossary). 
 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 86 
 

 

Contents 
 

1.  Introduction .............................................................................................................................4 

1.1  RFP Overview Document ..........................................................................................4 
1.2  Request for Proposals Documentation ......................................................................4 
1.3  Local Government Act ...............................................................................................4 
1.4  Overview of RFP Process ..........................................................................................4 

2.  RFP process ............................................................................................................................5 

2.1  Confidentiality and Process Deed .............................................................................5 
2.2  Timetable ...................................................................................................................5 
2.3  Proposal requirements ...............................................................................................5 
2.4  Conforming Proposals ...............................................................................................5 
2.5  Discretion of Council ..................................................................................................6 

3.  The Gippsland Logistics Precinct Project ............................................................................7 

3.1  Gippsland Logistics Precinct Project Context ............................................................1 
3.2  General ......................................................................................................................8 
3.3  Project objectives .......................................................................................................8 
3.4  Specified Requirements of the GLP ..........................................................................9 
3.5  Financial Return .......................................................................................................13 
3.6  Guarantees ..............................................................................................................13 

4.  Project parties and roles ......................................................................................................14 

4.1  Commercial structure ...............................................................................................14 
4.2  Role of Council ........................................................................................................14 

5.  Planning and building approval ..........................................................................................14 

6.  Information documents ........................................................................................................15 

6.1  Current Use .............................................................................................................15 
6.2  Site Conditions .........................................................................................................15 
6.3  Freight Demand Information ....................................................................................15 
6.4  Use of Information Documents ................................................................................15 

7.  RFP requirements and evaluation criteria ..........................................................................16 

7.1  Summary of Evaluation Criteria ...............................................................................16 
7.2  Detailed Evaluation Criteria .....................................................................................16 
7.3  Acceptance or rejection of Proposals ......................................................................20 

8.  General terms and conditions of RFP .................................................................................20 

8.1  Lodgement details ...................................................................................................20 
8.2  Enquiries ..................................................................................................................21 
8.3  Meetings ..................................................................................................................21 
8.4  Clarifications ............................................................................................................21 
8.5  Variations .................................................................................................................21 
8.6  Costs to be borne by Shortlisted Respondents .......................................................21 
8.7  Confidentiality and proprietary information ..............................................................21 
8.8  Collusive Tendering .................................................................................................22 
8.9  Evaluation process ..................................................................................................22 
8.10  Change in circumstance ..........................................................................................22 
8.11  Period of validity ......................................................................................................22 
8.12  Changes post submission of RFP ...........................................................................22 
8.13  No contract ..............................................................................................................22 
8.14  No Fettering .............................................................................................................22 
8.15  Agency .....................................................................................................................23 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 87 
 

8.16  No warranty as to feasibility .....................................................................................23 
8.17  Contract Documents ................................................................................................23 
8.18  Council’s other rights ...............................................................................................23 

9.  Definitions ..............................................................................................................................24 

Appendix A  Site Plan ..................................................................................................................26 

Appendix B  Returnable Schedules ...........................................................................................27 

Schedule 1  – Shortlisted Respondent Details ........................................................................28 

Schedule 2  – Design ..................................................................................................................29 

Schedule 3  – Safety and Sustainability ...................................................................................30 

Schedule 4  – Employment ........................................................................................................31 

Schedule 5  – Industry Attraction ..............................................................................................32 

Schedule 6  – Programme ..........................................................................................................33 

Schedule 7  – Operations ...........................................................................................................34 

Schedule 8  – Financial ..............................................................................................................35 

Schedule 9  – Acceptance of Conditions .................................................................................36 

Schedule 10  – Other Matters ......................................................................................................37 

Schedule 11  – Corporate Capacity .............................................................................................38 

Appendix C  Sub-Lease ...............................................................................................................39 

Appendix D  Information Documents ........................................................................................40 

 
 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 88 
 

1. Introduction 

1.1 RFP Overview Document 

Council is seeking requests for proposals from Shortlisted Respondents to lease the Land 
from Council, construct the Project and operate and maintain the Gippsland Logistics 
Precinct (GLP). 

This Request for Proposals: 

1.1.1 specifies the requirements for the preparation of Proposals; and 

1.1.2 communicates the issues of greatest importance to Council in the delivery of the 
Project. 

1.2 Request for Proposals Documentation 

The Request for Proposals Documentation comprises: 

1.2.1 this Request for Proposals including the attached schedules; 

1.2.2 the Confidentiality and Process Deed; 

1.2.3 the Legal and Commercial Terms Sheet 

1.2.4 the Lease Agreement; and  

1.2.5 the Project Information. 

1.3 Local Government Act 

Entry into the Lease Agreements by Council is subject to and conditional on Council giving 
public notice of its intention to sell the Land under section 190 of the Local Government Act, 
considering any submissions under section 223 of the Local Government Act and then 
resolving whether or not to grant a lease the Land. 

Depending on the nature of the Proposal accepted by Council, section 193 of the Local 
Government Act may also apply.  

1.4 Overview of RFP Process 

Council intends to facilitate the development of a regional intermodal logistics and 
distribution hub on the Land, with the development to be known as the Gippsland Logistics 
Precinct (GLP).  

Having conducted an Expressions of Interest (EOI) process in 2011, Shortlisted Candidates 
have now been invited to participate in the Request for Proposals (RFP) phase of the 
process to engage the private sector to be the developer of the GLP project and operator of 
the GLP business. The RFP process will be carried out in accordance with the RFP 
Documentation including the following key elements; 

1.4.1 Shortlisted Respondents are required to submit one or more Proposals. 

1.4.2 Shortlisted Respondents must include a Masterplan Concept Design and 
Specification in their Proposal/s. 
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1.4.3 Shortlisted Respondents are expected to complete and return each of the 
returnable schedules in Appendix B.  

1.4.4 Once a Project Sponsor has been selected and the Contract Document (and other 
necessary Project documentation) has been executed and has become 
unconditional, construction of the Project may commence. 

2. RFP process 

2.1 Confidentiality and Process Deed 

This RFP is to be read in conjunction with the Confidentiality and Process Deed signed by 
the Shortlisted Respondent. 

The terms and conditions of the Confidentiality and Process Deed will prevail over this RFP 
to the extent of any discrepancy or ambiguity between the two documents.  

2.2 Timetable 

The indicative Project timetable is as follows:  

 
Event Date / Period 
Release of RFP 13th December 2012 
Guidance discussion (if requested) Late January 2013 
Final date for questions 4th of February 2013 
Closing date for responses to RFP  7th March 2013 
Evaluation of proposals by Latrobe and refinement of offer 
with Shortlisted Respondent  

March - May 2013 

Execution of Contract Documents June 2013 
 

2.3 Proposal requirements 

Shortlisted Respondents are required to submit a Proposal, which may either be a 
Conforming Proposal (see Section 2.4) or a Non-Conforming Proposal.  

Council may, but is not obliged to consider Non-Conforming Proposals. 

Shortlisted Respondents may submit more than one Proposal.  

2.4 Conforming Proposals 

In order for a Proposal to be a Conforming Proposal, it must: 

2.4.1 contain a completed set of Proposal Schedules (see Appendix B), which comply 
with the requirements of the RFP documentation;  

2.4.2 contain any other information or documentation required by the RFP 
Documentation; 

2.4.3 contain any other information which Council notifies Shortlisted Respondents that it 
may require; 

2.4.4 be unconditional; and 
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2.4.5 comply with any requirements outlined in the RFP Documentation. 

The Shortlisted Respondent must ensure that any Conforming Proposal lodged by it is in the 
form of, and agrees that the Proposal will constitute, a valid offer, capable of acceptance by 
Council within at least 120 days after the Closing Time and Date.  

Subject to clause 2.5, Council agrees to evaluate all Conforming Proposals. 

2.5 Discretion of Council 

2.5.1 The Shortlisted Respondent acknowledges and agrees that Council may: 

(a) reject or refuse to evaluate any Non-Conforming Proposal (regardless of 
whether or not the Shortlisted Respondent has also lodged a Conforming 
Proposal); 

(b) accept any Proposal (whether a Conforming Proposal or a Non-Conforming 
Proposal, and in the case of a Non-Conforming Proposal, regardless of 
whether or not a Conforming Proposal was also lodged by that Shortlisted 
Respondent) or amendment or addition to any Proposal; 

(c) re-advertise for new Proposals; 

(d) at any time before or after the Closing Time and Date, suspend or terminate 
the Tender Process or participation in the Tender Process by the Shortlisted 
Respondent or cease to consider any Proposal including where the 
Shortlisted Respondent or any of its Associates fails in whole or in part to 
comply with any requirement of this deed or the RFP, in which case, the 
Shortlisted Respondent shall not have any Claim for Loss or Liability against 
Council or any of its Associates; 

(e) adopt different procedures for and methods of evaluation, negotiation, 
discussion or engagement for the Shortlisted Respondent, as opposed to 
any competing Shortlisted Respondent and may alter these procedures and 
methods at any time; 

(f) require additional information from a Shortlisted Respondent at any time; 

(g) consider and accept a Proposal even where the Shortlisted Respondent or 
an Associate of the Shortlisted Respondent has failed to comply with the 
terms of this deed or the RFP; 

(h) vary or supplement any of the RFP terms, conditions and requirements 
including any evaluation criteria; 

(i) change the timing, order or application of any phase or process in the 
Tender Process or supplement, remove, add to or vary any part of the 
Tender Process, including as a consequence of changes in financial 
markets; 

(j) in evaluating any Proposal, have regard to: 

(i) Council and its Associates’ knowledge and previous experience and 
dealings with the Shortlisted Respondent or any of the Shortlisted 
Respondent's Associates; and 

(ii) information concerning a Shortlisted Respondent or any of the 
Shortlisted Respondent's Associates which is in the public domain or 
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which is obtained by Council or its Associates through its or their own 
investigations; 

(k) negotiate with one or more of the Shortlisted Respondents and enter into the 
Contract Documents with any competing Shortlisted Respondent without 
prior notice to the Shortlisted Respondent; 

(l) allow a Shortlisted Respondent to clarify its Proposal after the Closing Time 
and Date without offering the same opportunity to others; 

(m) withdraw, cancel or modify (substantially or otherwise) the Project; 

(n) not attribute any reasons for any actions or decisions taken including in 
respect of the exercise of any or all of the rights in this clause 2.5.1; 

(o) appoint one or more Preferred Shortlisted Respondents or change a 
Preferred Shortlisted Respondent at any time;  

(p) require one or more of the Shortlisted Respondents to make a best and final 
offer; 

(q) finalise for execution the Contract Documents with a Shortlisted Respondent; 
and 

(r) take such other action as it considers appropriate in relation to the Tender 
Process. 

2.5.2 The Shortlisted Respondent and its Associates: 

(a) are not entitled to enquire into the basis of Council's decisions under clause 
2.5.1; and  

(b) will have no Claim against Council or any Associates of Council arising from 
or in connection with the exercise or the failure to exercise the rights of 
Council under clause 2.5.1 or otherwise in connection with the Tender 
Process. 

3. The Gippsland Logistics Precinct Project 

3.1 Gippsland Logistics Precinct Project Context 

Council has had a significant long term interest and involvement in facilitating an open 
access intermodal freight terminal to meet the needs of the Gippsland region. The 
development of the GLP will establish a centre for the efficient and cost effective movement 
of freight to and from the Gippsland region. 

A key strategic action of Council is to “promote and support the development of existing and 
new infrastructure to enhance the social and economic wellbeing of the municipality”. The 
development of the GLP is a key priority under this action. 

Council is the owner of the Council Land, which is located three kilometres east of the 
Morwell CBD, adjacent to the existing, underutilised, Gippsland Intermodal Freight Terminal 
(GIFT). The Council Land was purchased in 2004 for the strategic purpose of developing a 
logistics precinct to service the Latrobe Valley and the Gippsland regions. 

2
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In November 2006, the Victorian Government announced a $133.8 million buy back from the 
private sector of the regional rail network lease to facilitate maintenance on regional lines 
and to progress major rail projects. 

The GIFT Land is owned by Victorian Rail Track (VicTrack).  VicTrack has granted Council 
a 45 year lease of the GIFT Land pursuant to a lease dated 13 May 2011 (as varied by 
agreement between the parties from time to time). 

In April 2008, Council received correspondence from the Minister for Public Transport, 
indicating in-principle support for Council to lead an Expression of Interest process for the 
reactivation of the GIFT.  

The process to develop the GLP on the Council Land and the GIFT Land formally began in 
2011 with the release by Council of an Invitation for Expressions of Interest. 

3.2 General 

The Project Sponsor will be responsible for the design, development, financing, construction, 
operation and maintenance of the GLP for the Project Term. 

This section sets out the broad requirements for the GLP and is intended to convey the 
minimum requirements to enable Shortlisted Respondents to develop the commercial and 
other aspects of their Proposals. 

Shortlisted Respondents are invited, and encouraged, to suggest and include in their 
Proposal any additional facilities or services that they consider would contribute to or 
enhance Council’s stated objectives as set out in clause 3.3 of this RFP. 

Council requires the Project Sponsor to design, develop, operate and maintain the GLP in 
accordance with a set of defined standards, which will be set out in the Development 
Agreement. 

Shortlisted Respondents will be provided with vacant possession of the Site on an “as is 
where is” basis. 

Shortlisted Respondents will be responsible for all costs associated with the design and 
construction of the GLP.  Shortlisted Respondents should therefore make all necessary 
enquiries during the course of preparing their Proposals to fully assess the nature, extent 
and quantum of those costs.  

Subject to the standard of responses received to this RFP, the development of the GLP may 
be capable of attracting funding support from the federal and or state governments. Council 
is prepared to work actively with the Project Sponsor to obtain access to government funding 
to support the development of the GLP however Council makes no representation or 
guarantee as to whether or not such funding will be secured. 

3.3 Project objectives 

The primary objective of the Project is to develop the GLP as a centre for the efficient and 
cost effective movement of freight to and from the Gippsland region. The following objectives 
also reflect Council’s vision for the Project: 

(a) Long term infrastructure development 

To develop superior transport infrastructure in the in the Gippsland region, in the 
form of a substantial up-front investment in facilities that allow the operations of the 
GLP. 
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(b) Employment 

To facilitate economic and community development in the Gippsland region by 
creating direct job opportunities at the GLP. 

(c) Industry attraction 

To create a new centre for freight which will act as a catalyst for the attraction of 
new industries to the Gippsland region. 

(d) Efficiency 

To develop facilities that maximise efficiency and help to reduce freight and 
transport costs. 

(e) Safe and sustainable 

To create a precinct that provides a safe environment for business to occur, whilst 
also encouraging environmentally and economically sustainable practices. 

(f) Leading design 

To create superior urban design that reflects a state-of-the-art intermodal hub. 

(g) Financial return 

To deliver financial returns to Council at or above established benchmarks. 

The Project objectives must be shared by the Project Sponsor and be maintained throughout 
the Project Term. 

3.4 Specified Requirements of the GLP 

Set out below are a series of requirements that are to be addressed by the Project Sponsor. 
These relate to both the specific physical features and attributes of the development of the 
GLP and also to the business, employment and economic development potential that can be 
unlocked and delivered by the Project Sponsor’s management of the business at the GLP. 

3.4.1 Physical Components of the GLP 

(a) Expected Facilities and Service on Site 

The GLP is expected to provide some or all of the following: 

(i) an anchor business that ideally has ongoing sustainable volumes of 
rail freight; 

(ii) a cluster of businesses that want to use rail freight for their operations; 

(iii) container freight handling facilities; 

(iv) bulk freight handling facilities; 

(v) a regional distribution centre, with warehousing facilities; 

(vi) a major road freight operator; and 
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(vii) user facilities and services such as food and refreshment facilities (no 
alcohol), convenience retail, toilet and other conveniences for users of 
the GLP. 

Shortlisted Respondents will be invited, and encouraged, to suggest and 
include in their Proposals any additional facilities or services that they 
consider will contribute to Council’s stated objectives.  

Shortlisted Respondents should note that unless otherwise agreed, the 
following facilities will not be acceptable: 

(viii) gaming machines; 

(ix) entertainment facilities that include live shows, pinball machines 
and/or amusement parlours; 

(x) sale, distribution and consumption of alcohol; 

(xi) outdoor advertising; and 

(xii) residential (including hotel) or commercial office developments. 

Shortlisted Respondents should provide full details of the facilities and 
services to be provided.  

(b) Service Levels 

The GLP and all facilities within the GLP must have sufficient capacity to 
meet expected demand for the facilities.  For further background information 
on anticipated demand please refer to the Information Documents (see 
clause 6).  The design of the GLP should ensure that facilities may be used 
with: 

(i) no queuing of traffic on adjoining main carriageways as a result of 
vehicles attempting to enter the GLP; 

(ii) no queuing of traffic to enter or exit the GLP facilities; and 

(iii) generally no vehicle queuing to utilise any ancillary facilities or 
services provided at the GLP. 

Proposals should provide predicted volumes of vehicle movements that the 
GLP facilities and services will be designed to cater for and demonstrate that 
the services and facilities to be provided will meet demand.  

Shortlisted Respondents are required to identify the service standards to 
which they propose to operate and maintain the GLP on completion of the 
development. 

(c) Design 

The Design Guidelines for the Project are contained in the Information 
Documents referred to in clause 6. 

Proposals should provide for the design and delivery of a high quality, 
innovative and sustainable facility that is responsive to the urban design 
themes of the surrounding area and complies with the Design Guidelines.  
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In this regard Council is seeking from Shortlisted Respondents: 

(i) a facility of high quality (with appropriate regard to external form, 
expression and detail, and finish); 

(ii) a high quality urban and landscape design outcome; 

(iii) a design that is responsive to the specific site context, and that is 
highly respectful of the surrounding environment and community; 

(iv) a design which incorporates a high level of environmentally 
sustainable design measures; and 

(v) a facility that is safe, convenient, useful and efficient. 

The arrangement and location of key elements including access roads, 
perimeter treatments, gates and access points, signage and parking / 
standing areas are to be properly considered and refined to ensure 
efficiency, practicality, smooth operations and integration both within and 
outside the site boundary. 

The design and siting of businesses and facilities should be fully integrated 
with the urban design of the GLP to ensure that the facilities optimise the 
safety, convenience and amenity of the GLP to all users. 

(d) Signage 

Signage for the GLP should be identified in a signage plan. All signage must 
be in accordance with Council standards (to be determined by comparable 
projects). 

Installation, maintenance and repair of all signage will be at the Project 
Sponsor's cost.  

(e) Maintenance and Repair 

The Project Sponsor will be responsible for the maintenance and repair of all 
aspects of the GLP.  

Detailed operation and maintenance performance requirements and 
standards will be set out in the Contract Documents.  

3.4.2 Non Physical Components of the GLP 

(a) Employment  

The development of the Project and the operation of the GLP should be a 
catalyst for employment growth in the region. It is expected that the Project 
Sponsor will (either directly or through sub-contractors) make a substantial 
contribution to the creation of new jobs as a result of implementing the 
Project. 

Three main areas of employment generation have been identified, as 
follows; 

(i) Direct employment on the GLP site – new, permanent on-going 
positions. These jobs must be new jobs to the region and not 
relocated jobs from other parts of the region. 
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(ii) Indirect employment as a result of the operation of the GLP and the 
benefits that flow from improved and more efficient freight and 
distribution channels. Again these are expected to be new, rather than 
relocated, full time ongoing jobs. 

(iii) Construction related employment – temporary employment in the 
construction and building material supply industry over the period of 
the construction of the Project. 

Council’s objective is to maximise the number of new employment 
opportunities and this is a critical factor in the evaluation of proposals. 
Council recognises that employment and jobs growth will occur over time so 
consideration will be given to numbers of jobs as well as the period over 
which employment outcomes occur. 

(b) Industry Development and Attraction 

The development of the GLP facilities should attract new businesses and 
industry to the region. A key element of the Project Sponsor’s contribution to 
the GLP will be the Business Development planning and level of resource 
commitment to the attraction of new industry and throughput to the GLP and 
the Council region. 

There is a clear alignment of interests between the Project Sponsor and 
Council in this regard since the attraction of new industries and users of the 
GLP has a direct positive bearing on the profitability of the GLP and the 
GIFT. 

Council understands that industry attraction is not a precise science and that 
this work takes place in a competitive environment. For this reason Council 
envisages the work that will be done to attract new industries and new 
businesses to the region will be a partnership between the Project Sponsor 
and Council. 

However, Council considers that as the operator of the GLP, the Project 
Sponsor has the lead role in industry attraction and development. Council 
will provide a supporting role in this regard. 

The Proposal should provide sufficient information regarding: 

(i) the Respondent's plan for industry and business attraction; 

(ii) commitment of resources (both financial commitments and business 
development staff); 

(iii) a list of industry and customer targets (to be kept strictly confidential); 
and 

(iv) an outline of the expected role of Council in this area. 

3.5 Financial Return 

Council expects a reasonable financial return for making the Land available and for 
facilitating the Project. However, it is also recognised that Council’s objectives are far 
broader than financial outcomes. 

With this principle in mind Council encourages Shortlisted Respondents to be innovative in 
crafting their financial response to this RFP. Financial offers that balance employment and 
industry attraction outcomes against financial returns are welcome. 
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Offers that address the potential for variable outcomes for the parties to the lease based on 
business performance, such as turnover rent for example 

Rent structures that incorporate incentives for the lessee/operator to outperform established 
benchmarks (i.e. job and industry attraction targets) are encouraged. 

Council is conscious of the need to avoid unnecessary complexity in structuring the financial 
and commercial arrangement and Shortlisted Respondents are not required to propose a 
complex or administratively cumbersome arrangement. 

3.6 Guarantees 

Council is seeking Proposals that have a substantial commitment to the delivery of Council’s 
objectives.  

The Project Sponsor is expected to provide: 

3.6.1 a guarantee in the form of a bank guarantee or security deposit to be held by 
Council to secure the performance by the Project Sponsor of its obligations in 
respect of the delivery of the Project and the continued operation of the GLP; and 

3.6.2 the parent company or companies of the Project Sponsor will provide a guarantee 
and indemnity in favour of the Council for the performance of the Project Sponsor's 
obligations in respect of the delivery of the Project. 

The above security may be called upon by the Council if the Project Sponsor is in default 
under the Contract Documents, and notice has been served on the Project Sponsor to rectify 
that default and the default has not been rectified within the required timeframe. 

4. Project parties and roles 

4.1 Commercial structure 

The proposed commercial structure for the Project is outlined diagrammatically below: 

 

 

4.2 Role of Council 

Council will provide a facilitation role in the Project, as set out in the Development 
Agreement, with tasks including: 
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4.2.1 provision of the Land for the GLP; 

4.2.2 undertaking survey and other investigations of the Land; 

4.2.3 active support of applications for grant funding from state and / or federal 
government; 

4.2.4 attendance at meetings; and 

4.2.5 provision of information, documents and particulars relating to the Project and other 
additional information. 

5. Planning and building approval 

The Council Land is zoned Industrial 1 Zone (IN1Z).  The GIFT Land is zoned Public Use 
Zone 4 (Transport). 

A Planning Permit may be required under the Latrobe Planning Scheme for the development 
of the Project and the use of the Land for the GLP depending upon the components of the 
Shortlisted Respondent’s Proposal. 

The Project Sponsor will be required under the Contract Document to meet certain minimum 
design and construction requirements and to obtain all necessary planning approvals for the 
GLP from Council acting as Responsible Authority under the Planning and Environment Act. 

Relevant planning information is contained in the Information Documents referred to in 
clause 6. 

6. Information documents 

The Information Documents will be provided to Shortlisted Respondents within 5 Business 
Days of receipt by Council of the Confidentiality and Process Deed, signed by the Shortlisted 
Respondent. Use of the information documents is governed by the Confidentiality and 
Process Deed. 

6.1 Current Use 

The Council Land is currently occupied by a local farmer for grazing purposes pursuant to a 
short-term lease.   The GIFT Land is currently vacant.  Council is able to provide Shortlisted 
Respondents reasonable access to the Land for the purposes of inspection, upon request. 

6.2 Site Conditions 

Council intends to carry out, as far as is practicable, ground and contamination surveys, the 
results of which will be made available to Shortlisted Respondents prior to the Closing Time.  

In this regard, Shortlisted Respondents are invited to advise Council of any specific 
information they require or any specific issues they may seek to be investigated and Council 
will, to the extent it is reasonable (including as to cost) and is able to do so, address those 
specific issues in its surveys.   

Additionally Council will attempt to facilitate inspections by representatives or consultants of 
any Shortlisted Respondent who wishes to carry out its own ground condition and/or 
contamination surveys. 
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6.3 Freight Demand Information 

Council has recently completed an extensive investigation of current freight demand 
conditions. The Latrobe Valley and East Gippsland Railfreight and Supply Chain Task 
Assessment was undertaken by MCa and Maakan as consultants to Council. This Report 
provides a detailed assessment of the regional freight task, assesses current freight 
arrangements by sector and identifies future potential for the use of rail (via the GLP and the 
GIFT). 

Some of the content of the report is confidential to the businesses that participated in the 
study and contributed commercial and market sensitive information. However, the substance 
of the report’s findings are included in the Information Documents to assist Shortlisted 
Respondents to refine their proposals. 

6.4 Use of Information Documents 

All the Information Documents provided by Council to Shortlisted Respondents constitute 
Disclosed Information as that term is defined in the Confidentiality and Process Deed.  

7. RFP requirements and evaluation criteria 

The following section outlines the requirements and evaluation criteria to be applied to all 
Proposals received and evaluated by Council in accordance with the Confidentiality and 
Process Deed and Shortlisted Respondents should specifically respond to these matters in 
their Proposals. 

7.1 Summary of Evaluation Criteria 

The primary objective of the Project is to develop the GLP as a centre for the efficient and 
cost effective movement of freight to and from the Gippsland region.  

In assessing each Proposal, Council will use the following evaluation criteria (dealt with in 
more detail in clause 7.2 below): 

7.1.1 the manner and extent to which a Proposal deals with Council safety and 
sustainability objectives. 

7.1.2 the suitability of the Concept Design and Specification contained in the Proposal, 
and the manner in which that Concept Design and Specification responds to the 
Project objectives of a leading design and the development of long term 
infrastructure. 

7.1.3 the extent to which a Proposal realistically identifies industry attraction and 
development initiatives for the Land. 

7.1.4 the extent of new jobs and employment which will be delivered to the GLP, or in 
related industries, as a result of the GLP. 

7.1.5 the extent to which Shortlisted Respondents are able to program the development 
works to ensure a substantial up-front commitment to the development of facilities 
and the timely completion of the development. 

7.1.6 the suitability and effectiveness of identified service levels and the associated 
efficiency of those services. 

7.1.7 the Quantum of financial contributions to be provided by the Shortlisted 
Respondent. 
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7.1.8 the terms on which Shortlisted Respondents are prepared to execute the Contract 
Documents. 

7.1.9 previous experience and track record in dealings with Council and other 
government agencies. 

7.1.10 other criteria and considerations identified by Council during the course of the 
evaluation process. 

The order of the criteria identified above should not be taken to indicate the precedence and 
weighting of any of these criteria.  These are matters for Council to determine in its absolute 
discretion and details will not be released to Shortlisted Respondents either during or after 
the conclusion of the RFP process.  

7.2 Detailed Evaluation Criteria 

7.2.1 Fulfilment of Council’ Safety and operational objectives 

Council requires the Project to provide safe, convenient and valued facilities and 
services to users of the GLP. Council also requires environmentally sustainable 
business practices in all aspects of the operations of the GLP. 

The manner and extent to which a Shortlisted Respondent demonstrates that their 
Proposal deals with these objectives will be evaluated in the selection of the 
Project Sponsor. 

7.2.2 Suitability and quality of Concept Design and Specification 

As part of their Proposal, Shortlisted Respondents must prepare and submit a 
Concept Design and Specification for the Project. 

A Shortlisted Respondent who submits a Concept Design and Specification 
inconsistent with, or inferior to, Council’s requirements as set out in the RFP 
Documentation is unlikely to be considered for selection as the Project Sponsor. 

Without limitation the Concept and Design Specification should include the 
following: 

(a) the provision of facilities which provide high standards in terms of design, 
construction, operational suitability and longevity; 

(b) the provision of facilities which make a positive contribution to surrounding 
land uses and environment and which take account of the uses surrounding 
the Land; and 

(c) the provision of facilities which, to the greatest extent possible, make a 
positive contribution to the surrounding community. 

The Concept Design and Specification prepared by the Shortlisted Respondent, 
and the manner in which that Concept Design and Specification responds to the 
matters specified above, will be evaluated by Council in its selection of the Project 
Sponsor. 

7.2.3 Employment Creation 

Council expects the GLP to facilitate economic and community development in the 
region by creating job opportunities both directly in the GLP and in related 
industries and businesses. This objective is to be measured in terms of new jobs 
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(not relocated jobs) in the freight transport industry as a direct result of the GLP 
and new jobs (not relocated jobs) in related industries that are demonstrably a 
result of the operation of the GLP. 

The Shortlisted Respondent’s commitment to deliver full time permanent jobs (that 
is, non-construction employment) and the presentation of a well-considered 
employment creation plan will be evaluated by Council. 

7.2.4 Industry Attraction 

The GLP will create a new centre for freight which will act as a catalyst for the 
attraction of new industries to the region. Equally, without the attraction and 
retention of throughput and customers the GLP business will not be sustainable. 

Council and the Project Sponsor have a shared interest in maximising the number 
of new businesses that enter the region and use the GLP facilities. 

Council will assess a Shortlisted Respondent’s commitment to a funded industry 
attraction strategy co-ordinated with other industry development plans, with clear 
targets in terms of industries to be attracted and businesses to be located on the 
Land. 

7.2.5 Timeliness 

Council is interested in ensuring that the GLP facilities are delivered in a timely 
manner and maximise (as far as possible) up-front development. 

The Shortlisted Respondent should include in any Proposal full details on the 
programming, timetable and sequencing of all necessary works so as to ensure 
timely delivery and maximum early delivery of facilities. 

The extent to which Shortlisted Respondents are able to demonstrate timely 
delivery and completion will be evaluated by Council in its selection of the Project 
Sponsor. 

7.2.6 Service Levels 

Council wishes to ensure that the operating GLP maintains a high level of service 
to customers and ensure facilities are well presented and maintained throughout 
the Project Term. 

Shortlisted Respondents should include in their Proposals confirmation that a 
suitable set of operational performance commitments will be made and adhered to. 
Proposals should outline the proposed performance management regime and 
provide Council with the assurance that the required service levels will be 
maintained throughout the Project Term. 

7.2.7 Quantum of financial contributions to Council 

A Shortlisted Respondent must nominate the amounts that they would be prepared 
to pay Council as Consideration for Council’s provision of the Land and its 
facilitation of the Project. 

In determining the consideration payable, Shortlisted Respondents should also 
specify their proposed Project Term. 

Council’s preference is for the Project Term not to exceed 40 years (including the 
construction period).  However, Council is prepared to consider a range of Project 
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Terms up to a maximum of 50 years and a corresponding range of Consideration 
payable in respect of each nominated Project Term. 

In all cases, the Project Term should commence on the date on which possession 
of the Land is provided to the Project Sponsor and Shortlisted Respondents should 
accommodate their proposed construction period within the Project Term. 

Council would prefer that the Consideration include up-front payments. 

The first up-front payment (defined in the Terms Sheet as the “Initial Facilitation 
Payment”) should be a non-refundable payment made by the Project Sponsor on 
the execution of the Development Agreement.  This amount would be utilised by 
Council to meet its costs in facilitating the Project, including in the preparation and 
execution of all the Project Documentation. 

The second up-front payment (defined in the Terms Sheet as the “Subsequent 
Facilitation Payment”) should be a non-refundable payment made by the Project 
Sponsor on the satisfaction of the condition(s) precedent in the Development 
Agreement. This payment would be made by the Project Sponsor at the time the 
Project becomes unconditional and the parties are certain that the Project is 
proceeding.   

Council anticipates that the balance of the Consideration would be payable 
annually- preferably by quarterly instalments (defined in the Terms Sheet as the 
“Annual Payment”). Shortlisted Respondents should feel free to nominate 
alternative or additional payment arrangements (including revenue sharing 
arrangements) which they consider provides the maximum value to Council. 

Council expects that any annual payments would be increased annually by CPI (or 
such other index nominated by the Project Sponsor and agreed to by Council). 

The evaluation of any Proposal will involve assessing the extent to which the 
Consideration is sufficient to cover Council’s costs of facilitating the Project as well 
as providing an acceptable return to Council over the life of the Project.  

Proposals must specify the Shortlisted Respondent's expected funding 
requirements for undertaking the Project and how that funding will be obtained. 

7.2.8 Terms on which Shortlisted Respondents are prepared to execute Contract 
Documents 

The Terms Sheet outlines Council's preferred commercial and legal terms for the 
Project.   

The Shortlisted Respondent may submit a Proposal which contains alternative 
terms to those set out in the Terms Sheet, however, any variation or alternative 
proposal shall be evaluated against Council's preferred position as outlined in the 
Terms Sheet.  

7.2.9 Previous experience and track record in dealings with Council and other local or 
state government agencies 

Council will consider the quality of relationships and levels of facilitation, co-
operation and participation Shortlisted Respondents have displayed in previous 
dealings (if any) with Council, other local governments, the State and/or State 
government agencies or the federal government. 

Shortlisted Respondents should provide details of previous material contractual 
relationships with Council and other governments or government agencies.  Where 
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possible, Shortlisted Respondents should provide information which demonstrates 
the requisite of levels of facilitation, co-operation and participation by the 
Shortlisted Respondent in those relationships. 

The Project Sponsor will be entering into a long term ongoing relationship with 
Council. The ability of the relationship to maintain a facilitative, co-operative and 
non-confrontational relationship will be evaluated by Council in this RFP. 

7.2.10 Other criteria and considerations 

In addition to the criteria listed above and to the specified matters which Council 
will consider in relation to those criteria, Council may apply such other criteria, and 
may consider such other matters in relation to the criteria listed above and any 
such other criteria, as, in Council’s absolute discretion, it considers relevant to the 
evaluation of each element of the Proposals.  Without limitation, this may include 
Council’s independent research and evaluation of each Proposal and the 
information contained in each Proposal. 

On completion of assessment of Proposals, a report will be submitted to Council, 
whereupon Council may decide to: 

(a) appoint a Shortlisted Respondent as the Project Sponsor; 

(b) negotiate with any or several of the Shortlisted Respondents; or  

(c) terminate this Request for Proposals. 

7.3 Acceptance or rejection of Proposals 

7.3.1 Council may accept or reject any Proposal submitted after the Closing Time and 
Date.   

7.3.2 Council is not bound to accept: 

(a) the highest valued Proposal submitted by the Shortlisted Respondent or a 
competing Shortlisted Respondent; 

(b) the best Proposal; or 

(c) any Proposal. 

7.3.3 Council may reject the whole or part of any Proposal and, to the extent that it is 
capable of acceptance or part acceptance, accept or partially accept any Proposal 
(whether it is an option included in the Proposal or otherwise). 

8. General terms and conditions of RFP 

8.1 Lodgement details 

Each Shortlisted Respondent must forward three bound presentation copies, one unbound 
copy and one electronic copy (on a CD Rom) of its Proposal in one or more sealed 
envelopes or packages marked "Strictly Private and Confidential – Gippsland Logistics 
Precinct Project – Proposal for the role of Project Sponsor” to: 

Mr John Bettson 
Business Development Officer 
Latrobe City Council 
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141 Commercial Road (PO Box 264)  
MORWELL  VIC  3840 

The Closing Time for submission of Proposals is 2.00 pm (Australian Eastern Standard 
Time) on 7th of March 2013. Council reserves its right to reject any Proposal lodged after this 
time. 

8.2 Enquiries 

All communication relating to this RFP must be directed to Council’s Representative as 
follows: 

Mr John Bettson 

E-mail: busdev@latrobe.vic.gov.au 

8.3 Meetings 

Council will arrange for, and participate in, meetings on the basis described in the 
Confidentiality and Process Deed. 

During the RFP period, each Shortlisted Respondent will have the opportunity to meet with 
Council representatives for a proposal development guidance session. The session is an 
opportunity for the Shortlisted Respondent to seek feedback from Council regarding the 
progress and overall direction of the proposal. The session is not compulsory. 

8.4 Clarifications 

Clarification questions from Shortlisted Respondents may also be made in writing (including 
via email) to Council’s Representative.  

Council reserves the right to circulate all clarifications questions, and Council’s responses to 
those questions, to all Shortlisted Respondents, but will not disclose the source of the 
clarification question, or reveal confidential information or the substance of a Proposal. 

Council cannot guarantee that any clarifications sought by Shortlisted Respondents received 
less than two weeks prior to the Closing Time will be responded to before the Closing Time. 

These matters are dealt with in full detail in the Confidentiality and Process Deed. 

8.5 Variations 

Council is under no obligation to provide a Shortlisted Respondent with a further opportunity 
to respond to this RFP or allow a Shortlisted Respondent to vary its proposal, once that 
proposal has been lodged. 

A Shortlisted Respondent will only possess the right to lodge a variation to its proposal, or 
lodge a supplementary proposal, where it has sought the approval of the Council in writing to 
do so and the Council has granted its consent in writing to such a request. 

8.6 Costs to be borne by Shortlisted Respondents 

Council or any authorities or agencies, or their respective officers, employees, agents or 
advisers will not be responsible for any costs or expenses incurred by any Shortlisted 
Respondent in preparing or lodging a Proposal or in complying with the RFP process. 
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8.7 Confidentiality and proprietary information 

Subject to the terms of the RFP Documentation, Council will hold all Proposals in confidence 
in so far as the law permits.  Each Proposal will become Council’s property.  Without 
limitation, each Shortlisted Respondent authorises Council to use and reproduce the whole 
or any portion of the Shortlisted Respondent's Proposal for the purposes of evaluation and 
for other activities in the lead up to and in connection with the establishment of the Project. 

Any personal information collected as part of the RFP process will be handled in accordance 
with the Information Privacy Act 2000 (Vic). 

8.8 Collusive Tendering 

Shortlisted Respondents, their Related Parties and their respective officers, employees, 
agents and advisers must not engage in any collusive tendering, anti-competitive conduct or 
any other similar conduct with any other Shortlisted Respondent or any other person in 
relation to the preparation or lodgement of a Proposal.  Evidence of such conduct may lead 
to the rejection of a Proposal and of all Shortlisted Respondents involved. 

8.9 Evaluation process 

Council is not required, and does not intend, to release any details regarding the evaluation 
process other than as set out in section 6 of this RFP. 

8.10 Change in circumstance 

Each Shortlisted Respondent must inform Council promptly in writing of any material change 
to any of the information contained in its Proposal, and of any material change in 
circumstance which may affect the truth, completeness or accuracy of any information 
provided in, or in connection with, the RFP. 

Council may also require Shortlisted Respondents to confirm in writing that no such material 
change has occurred.  Once Council has selected the Project Sponsor, any change to any 
aspect of the basis on which a Shortlisted Respondent submitted its Proposal (including any 
change to the composition of its team (including by way of adding or omitting any adviser or 
consultant)) will require Council’ approval. 

8.11 Period of validity 

All Proposals must remain valid for acceptance for a minimum of 120 days from the Closing 
Time. This period may be extended by mutual agreement between Council and the 
Shortlisted Respondent. 

8.12 Changes post submission of RFP 

In relation to any Non-Conforming Proposals submitted, Shortlisted Respondents must 
immediately notify Council of any changes to those Proposals, including without limitation 
any changes to or in ownership structure, partners, consortium members or identified 
tenants or franchisees. 

8.13 No contract 

The submission of a Proposal does not give rise to any contract governing, or in any way 
concerning, the RFP process, or any aspect of the Request for Proposals process.  Council 
expressly disclaims any intention to enter into such a contract.  
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8.14 No Fettering 

The Shortlisted Respondent acknowledges that nothing in this Request for Proposals in any 
way limits, fetters or restricts the power or discretion of Council in the exercise of its statutory 
rights, duties or powers under the Planning and Environment Act, the Local Government Act, 
the Subdivisions Act 1988 or the exercise of any other statutory right, power or duty that 
Council may lawfully exercise in respect of the Land or the Development. 

8.15 Agency 

If a Shortlisted Respondent responds to this RFP through agents, then they must: 

8.15.1 note that the agent is acting for it and will be remunerated by the Shortlisted 
Respondent; and 

8.15.2 provide formal written confirmation of authority from the Shortlisted Respondent 
with their response. 

Neither Council nor any of its consultants will deal with or recognise any party other than 
those who have submitted the requested formal authority. 

8.16 No warranty as to feasibility 

Council's acceptance of a Proposal does not mean that Council in any way warrants or 
makes any representations as to the feasibility, or assumes responsibility for, or has any 
obligations in relation to the implementation of the Project, other than the obligations 
contained in the Contract Documents to which Council is a party (when executed by all 
parties). 

8.17 Contract Documents 

If the Shortlisted Respondent is selected by Council as the Project Sponsor, then the 
Shortlisted Respondent must use all reasonable endeavours to finalise the Contract 
Documents with Council as soon as practicable and in any event, within the time specified by 
Council at the time of selection of the Shortlisted Respondent as the Project Sponsor. 

This RFP will not form part of the Contract Documents, except to the extent expressly 
incorporated into the Contract Documents (when executed by all parties). 

8.18 Council’s other rights 

Without limitation, Council reserves the right, in its absolute discretion at any stage of the 
RFP process, to: 

8.18.1 require additional information from a Shortlisted Respondent; 

8.18.2 change the structure or timing of the RFP process and the basis on which 
Proposals are required or accepted;  

8.18.3 reject any or all Proposals at any time for any reason, including the Proposal with 
the highest price; 

8.18.4 reject or accept, in its absolute discretion, late Proposals; 

8.18.5 terminate further participation in the RFP process by a Shortlisted Respondent; 

8.18.6 amend, cancel or suspend the RFP process; 
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8.18.7 change the basis on which Shortlisted Respondents may, or are required to, 
participate in the RFP process; 

8.18.8 rely on publicly available information relating to any Shortlisted Respondent as part 
of the RFP process; 

8.18.9 accept Non-Conforming Proposals; 

8.18.10 reject or refuse to consider any Non-Conforming Proposal; 

8.18.11 publish the names of Shortlisted Respondents; 

8.18.12 change the scope of the Project; 

8.18.13 not proceed with the Project; and 

8.18.14 enter into negotiations with one or more Shortlisted Respondents. 

9. Definitions 

In this document: 

Business Day means Monday to Friday excluding public holidays in Victoria. 

Closing Time means 2:00 pm on 7th March 2013. 

Consideration means the consideration payable by the Project Sponsor under the Contract 
Documents. 

Conforming Proposal means has the same meaning as set out in the Confidentiality and 
Process Deed.  

Contract Documents means any document entered into between Council and the Project 
Sponsor to facilitate the delivery of the Project, including the Sub-Lease, any lease or 
contract in respect of the Council Land, any development agreement, any section 173 
agreement or any other document required by Council.   

Council means Latrobe City Council. 

Council Land means a parcel of land in excess of 64 hectares contained in certificate of title 
volume 10347 folio 912 (being Crown Allotment 8E Parish of Maryville) and known as 
Tramway Road, Morwell 3840.  

GIFT Land means the land contained in certificate of title volume 9101 folio 679 (being lot 1 
on title plan TP172333V) and known as Enterprise Drive, Morwell 3840. 

Information Documents means the documents listed in Appendix D to be provided to the 
Shortlisted Respondent in accordance with clause 6. 

Land means the GIFT Land and the Council Land as shown on the Site Plan.  

Local Government Act means the Local Government Act 1989 as amended from time to 
time. 

Non-Conforming Proposal means any Proposal that is not a Conforming Proposal. 
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Planning and Environment Act means the Planning and Environment Act 1987 as 
amended from time to time.  

Planning Permit means any planning permit required for the Development.  

Project means the development, operation and maintenance of the Gippsland Logistic 
Precinct. 

Project Sponsor means the Shortlisted Respondent selected by Council following the 
evaluation of all Proposals as a preferred respondent. 

Project Term means the term of the Project Sponsor's occupation of the Land pursuant to 
the Lease Agreements.  

Proposal means the Shortlisted Respondent's response to this Request for Proposals. 

Request for Proposals means this request for proposals. 

RFP Documentation means the documents referred to in clause 1.2. 

Shortlisted Respondent means a person or corporate body who lodges a Proposal in 
accordance with this Request for Proposals.  

Site Plan means the plan attached in Appendix A.  

Sub-Lease means the sub-lease of the GIFT Land in the form approved by Council.  A draft 
copy of the sub-lease is attached as Appendix C to this RFP.  

Terms Sheet means the terms sheet setting out the Council's preferred legal and 
commercial terms for the Contract Documents, a copy of which is included in the Information 
Documents. 
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Appendix A Site Plan 
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Appendix B Returnable Schedules 
 
The Shortlisted Respondent is required to, as a minimum present its proposal using the returnable 
schedules included below. Responses should be concise and succinct and where possible be limited 
to the Schedule form. Where appropriate or necessary, additional more detailed information or 
evidence that supports the Shortlisted Respondent’s Proposal should be included. 
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Schedule 1 – Shortlisted Respondent Details 
 
Shortlisted Respondent should submit this completed Schedule 1 with their Tenders. 
 
Full legal name 
(Shortlisted Respondent should 
provide its full name, i.e. the legal 
entity which would enter into any 
agreements with Council). 

 

Description of legal entity  
(Please include legislation under 
which the entity is incorporated, 
where applicable. If trustee, please 
include the, a description of the 
trustee, trust type and trust details 
including name and ABN.  

 

Trading name  
Australia Business Number  
Australian Company Number / 
Australian Registered Body Number 

 

Principal business address (physical 
and postal) 

 

Shortlisted Respondent’s 
Responsible Officer (the officer that 
will be authorised to execute 
documents capable of binding the 
entity 

Name 
Address 
Phone 
Email 
Facsimile 

Shortlisted Respondent’s Contact for 
the purposes of matters in relation to 
the Shortlisted Respondent’s offer 

Name 
Phone 
Mobile 
Email 
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Schedule 2 – Design 
 
 

The Shortlisted Respondent is required to outline its design proposal for the GLP site. As a minimum it 
should present its proposal by including a concept layout of the proposed development of the site 
showing; 

 Access roads including paths of travel for vehicles and goods 

 Proposed locations of buildings and key uses of buildings or areas of the site 

 Locations of boundaries and points of entry and exit 

In addition the Shortlisted Respondent is encouraged to provide a concise description of the design 
intent and philosophy which addresses the following matters: 

 Outline the infrastructure development vision including the extent and amount of 
development of infrastructure to be developed on the site (include any substantial 
redevelopment of existing facilities) and the expected extent of development in the 
first year. 

 Urban design approach including integration with surrounding area and sensitivity to 
other nearby uses 

 Treatment of the boundary of the site including presentation of entries and exits, 
signage and landscaping 

 Features and attributes of the proposed design that contribute to the creation of a 
state-of-the-art intermodal hub  

The Concept Design Response should be limited to 6 A3 sheets of drawings (or equivalent) and 6 A4 
pages of notes or descriptions of the proposal. 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 113 
 

Schedule 3 – Safety and Sustainability 

The Shortlisted Respondent is required to outline its approach to safety and sustainability for the 
development and operations of the GLP site.  

As a minimum it should highlight features and attributes of the proposed development which provide a 
positive contribution to safety and sustainability. Standard form company safety and environmental 
management policies and plans are not required at this stage. 

The Shortlisted Respondent is to provide a GLP specific response including the following: 

 Workplace Health and Safety (WHS) – outline the organisation’s approach to 
WHS, with specific application to the GLP site including 

o organisational culture,  

o WHS policy,  

o minimum WHS standards and practices 

o monitoring and corrective action 

o WHS management obligations on users of the GLP facilities, 
subcontractors and suppliers 

The WHS response is to be no more than 6 A4 pages 

 Environmental and Sustainable Development (ESD) - outline the organisation’s 
approach to ESD, with specific application to the GLP site including 

o organisational culture,  

o ESD policy,  

o minimum ESD standards and practices 

o monitoring and corrective action 

o ESD management obligations on users of the GLP facilities, 
subcontractors and suppliers 

The ESD response is to be no more than 4 A4 pages 
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Schedule 4 – Employment 
 

Council is critically interested in the GLP becoming a catalyst for employment generation. Shortlisted 
Respondents are required to prepare and outline, draft Employment Creation Plan (ECP) 

The outline draft ECP should include the following: 

o Identify employment creation strategies and activity 

o Nominate target new, full time, on site job numbers in year 1, year 2 and 
year 5. 

o Nominate expected construction job numbers 

o Identify any employment programmes or partnerships (including 
programmes or partnerships that include government organisations) that 
Shortlisted Respondent would target to support employment generation 
activity. 

The draft ECP response is to be no more than 4 A4 pages 
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Schedule 5 – Industry Attraction 

Council see the GLP as a catalyst for the attraction of new or expanded businesses in the region. 
Shortlisted Respondents are required to provide a draft Industry and Customer Attraction Plan 

 The draft ICAP  should include the following: 

o outline the organisation’s strategy to build the business at the GLP and 
attract new business to the region 

o describe any partnership or collaborative initiative that the Shortlisted 
Respondent proposes to work on with Council or any other government 
agency to further industry and business attraction opportunities. 

o specify the commitment of business and industry attraction resources that 
the Shortlisted Respondent will apply in each of the first 5 years of the 
operations of the GLP 

 

The draft ICAP response is to be no more than 6 A4 pages 
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Schedule 6 – Programme 

The Shortlisted Respondent is to include in its offer a milestone development programme identifying: 

 Design and approval activities 

 Procurement activities 

 Construction activities 

 Operational commencement 

The milestone programme need not be detailed (ideally between 15 and 25 mostly critical path 
activities) but should clearly specify activity or timelines involving Council. 

The programme should be in the form of a table of dates, activity descriptions, durations and critical 
successor and predecessor activities, or a Gant chart setting out this information. 
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Schedule 7 – Operations 
 
To respond to this schedule the Shortlisted Respondent is to provide a draft table of content for a 
Maintenance and Operational Plan for the GLP. 
 
 
 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 118 
 

Schedule 8 – Financial 

The Shortlisted Respondent is to present its financial offer in the tables below.  

Table 1, Base Financial Offer must be completed by the Shortlisted Respondent. 

Alternative, complimentary offers, which are capable of supporting the delivery of Council’s wider 
project objectives are encouraged. These proposals may be integrated with the Base Financial Offer 
or be separate. Alternative Offers are to be described in Table 2. 

Shortlisted Respondents are to note that the legal and commercial basis of the offer set out in this 
Schedule 8 is the Terms Sheet unless and only to the extent that the Shortlisted Respondent has 
requested changes to these conditions in Schedule 9 below. 

Table 1 - Base Financial Offer 

Item Offer Comments or Conditions 

Initial Facilitation 
Payment 

$ <when paid?> 

Subsequent Facilitation 
Payment 

$ <when paid?, any conditions?> 

Annual Rent $ <propose indexation and review structure> 

Lease Term  <to be no more than 40 years including 
construction? 

   

 

 Table 2 - Alternative Financial Offer 

Describe the Alternative Financial Offer 

 

Explain the benefits of the Alternative Offer for Council 

 

Give some examples of possible outcomes that could result in certain conditions or 
situations to illustrate how the Alternative Financial Offer could operate 
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Schedule 9 – Acceptance of Conditions 

Council is only willing to consider changes where there is an exceptional reason for the change. It is 
Council preference to enter into the Contract Documents with the selected Shortlisted Respondent on 
the terms set out in the Terms Sheet  

If a Shortlisted Respondent wishes to request an alteration to the Council preferred form of Contract 
Documents it must submit request substantially in the form of this Schedule 2 with its offer. 

Shortlisted Respondents are taken to have accepted any and all clauses in the Council preferred form 
of the documents unless they have specified that they are non-compliant or partially compliant with the 
clause/s in the form below. 

Document Reference  Shortlisted Respondent’s 
Response 
(Complies, 
Partially Complies, 
Does Not Comply,  
Not Applicable)

If response is Partially Complies, 
Does Not Comply or Not 
Applicable, Respondent to give 
reasons / explanation for 
response 

   

   

   

   

   

   

   

   

   

   

   

 
 



ATTACHMENT 
2 

9.2 Gippsland Logistics Precinct - Request for Proposal 

 

  

Page 120 
 

Schedule 10 – Other Matters 

Shortlisted Respondent is to address any other matter relevant to Council Objectives or the Evaluation 
Criteria that it believes should be taken into account in the evaluation of is proposal.  
 

Other Matters, if any to be considered in evaluation. (limit 1000 words) 
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Schedule 11 – Corporate Capacity 

The Shortlisted Respondent is also requested to agree that it will provide the following corporate and 
financial capability information to allow Council to complete its assessment of the Shortlisted 
Respondents capacity to meet the obligations of the Lease and Development Agreement. 
 
Matter Information Required Agree to provide if 

requested (indicate 
YES or NO) 

Corporate structure Details of corporate and ownership structure, including 
identification of any parent entities. If the Respondent is 
a subsidiary, provide full details of the legal and 
financial relationship between the Respondent and its 
parent entities 

 

Business information Details of the business profiles and corporate objectives 
and priorities of the Respondent and any parent entity 

 

Financial reports / 
statements 

Copies of the financial reports/statements for the last 
two (2) years or other relevant financial details to enable 
the Council to assess the Respondent’s financial 
viability 

 

Officers The names of all directors and officers of the 
Respondent’s company and of any parent entity 

 

Operations A full description of the Respondent’s current operations  
Incorporation A copy of the Respondent’s certificate of incorporation  
Disputes or legal 
action 

Details of any litigation, arbitration, mediation, 
conciliation or proceedings whatsoever including any 
investigations that are taking place, pending or 
threatened against the Respondent 

 

Annual report The most recent Annual Report for the organisation.  
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Appendix C Sub-Lease 
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Appendix D Information Documents 

 Terms Sheet 

 Risk Matrix 

 Planning 

 Design Guidelines 

 Site conditions 

 Freight Demand  
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  ORDINARY COUNCIL MEETING MINUTES
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9.3 COMPLAINTS RESOLUTION PROCEDURE 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report it to provide further advice to Councillors 
regarding the review of the Complaints Resolution Procedure following the 
adoption of the Complaints Resolution Policy 13POL-6 at the Ordinary 
Council Meeting on Monday, 20 May 2013.  

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation from conscientious leadership 
and governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 

 

Latrobe City Council Plan 2012 - 2016 

Strategic Direction - Governance 

 Conduct regular review of Latrobe City Council policies to ensure 
that they reflect the aspirations of the community. 

 Ensure that Council decision-making considers adopted policies. 

 

Service Provision – Risk and Compliance 

 

Policy - Council Policy Development Policy 13 POL-6 
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Policy development has a key role to play in the good governance of 
Latrobe City Council. Policy sets the broad parameters for guiding and 
setting the boundaries to influence the actions and operations of the 
organisation. Policies are designed to provide clear, unambiguous 
guidelines and to provide continuity and a consistent point of 
accountability. Policy-making shall therefore follow set procedures to 
ensure the efficiency of the process and the overall policy framework. 

 

BACKGROUND 

At the ordinary Council Meeting on Monday, 20 May 2013, the review of 
the Citizen Complaints Policy was considered by Council. Council 
subsequently resolved: 

 

1. That Council adopts the Citizen Complaints Resolution   Policy [13 
POL-6] with the following amendment: 

 Remove on page 2 the word (insert) under a “complaint is 
deemed” section. 

2. That the Citizen Complaints Resolution Procedure 13PRO-1 be 
amended to reflect the intent of this policy and for the amended 
procedure to be brought to Council at the next Council meeting for 
endorsement. 

3. That the revised 2013-2016 Council Policy Manual – [13 POL-2] be 
produced and made available to the public. 

 

In accordance with the Council Policy Development Policy 13 POL-6, 
Council adopts all policies that guide Latrobe City Council. Operational 
Frameworks and procedures provide more detailed direction to staff and 
as such are approved by the CEO or general managers. 

 

ISSUES 

Following the adoption of Citizen Complaints Resolution Policy 13POL-6, 
officers have commenced the review of the related procedure, Citizen 
Complaints Resolution Procedure 13PRO-1, to ensure that it appropriately 
reflects the direction of Council and provides guidance to staff on how the 
policy is to be implemented. 

In order to implement the policy in a timely manner, staff have been 
advised of the change to the policy relating to the acceptance of formal 
complaints in writing only. The change to the policy relating to the 
reporting of complaints has a more significant impact on the current 
procedure and will require more time to investigate and potentially 
implement some system changes or software purchases.  
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Due to the tight deadline for reports to be included in the Council Agenda 
for the 3 June 2013, it has not been possible for all revisions to be made to 
the procedure and a report to be presented to Council.  

It is therefore advised, that officers require further time to ensure that the 
review of the procedure is accurately undertaken and it is proposed that 
the procedure be presented to Council at the first Ordinary Council 
Meeting in July.  

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial implications as a result of this report; however the 
implementation of the new policy may result in some additional costs 
relating to system and software changes and will result in increased staff 
time.  

 

INTERNAL/EXTERNAL CONSULTATION 

No consultation was undertaken for the preparation of this report.  

 

OPTIONS 

1. Note that the amended Citizen Complaints Resolution Procedure will 
be presented to Council for its endorsement at the first Ordinary 
Council Meeting in July. 

2. Propose an alternative Council Meeting date for the revised Citizen 
Complaints Resolution Procedure to be presented to Council for its 
endorsement.  

 

 

CONCLUSION 

At the Ordinary Council Meeting on Monday, 20 May 2013 Council 
adopted a revised Citizen Complaints Resolution Policy and requested 
that a review be undertaken on the Citizen Complaints Resolution 
Procedure and that it be presented to Council at the next Ordinary Council 
Meeting.  

Officers are currently reviewing the procedure but advise that it has not 
been possible to meet the required deadlines for a report to be included in 
the Council Agenda for the 3 June 2013. 

Officers recommend that a thorough review of the procedure is undertaken 
to ensure that it accurately reflects the direction of Council and that staff 
have clear guidance on how the Policy is to be implemented. The revised 
procedure is therefore proposed to be presented to Council at the first 
Ordinary Council Meeting in July 2013.  
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Attachments 
Nil 

 

RECOMMENDATION 

1. That Council note that officers are currently undertaking a 
thorough review of the Citizen Complaints Resolution 
Procedure to ensure that it accurately reflects the direction of 
Council as outlined in the adopted Citizen Complaints 
Resolution Policy 13POL-6. 

2. That the reviewed Citizen Complaints Resolution Procedure 
be presented to Council for its endorsement at the first 
Ordinary Council Meeting in July 2013.   

 
  
Moved:  Cr Rossiter 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.4 O'HARAS ROAD SPECIAL CHARGE SCHEME 
 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to seek an extension of the original timeframe 
proposed for the consideration of whether or not to implement a special 
charge scheme for O’Hara’s Road, Hazelwood.  

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings and which provides for a connected 
and inclusive community. 

 
 
Latrobe City Council Plan 2012 – 2016 
 
Promote the integration of roads, cycling paths and footpaths with public 
transport options and public open space networks to facilitate passive 
recreation and enhance the liveability and connection of Latrobe City. 
 
Support and advocate for integrated transport solutions that improve 
accessibility to and within Latrobe City. 
 
Promote and support private and public sector investment   in the 
development of key infrastructure within the municipality. 
 
Ensure public infrastructure is maintained in accordance with community 
aspirations. 
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Shaping Our Future 
 
An active connected and caring community  
supporting all. 
 
 
Legislation 
 
Local Government Act 1989  
Provides Council with powers to implement a Special Charge Scheme. 
 
Contributory Scheme Policy 11 POL-3 
Sealing of Rural Unsealed Roads Policy 11 POL-4 
 
 

BACKGROUND 

 

At its ordinary meeting held on 22 April 2013 Council resolved  

 

1. That in accordance with section 163 of the Local Government Act 
1989: 

a. Council declares its intentions to levy a Special Charge Scheme 
at the Ordinary Council Meeting on 22 April 2013 for funding 
expenses for the construction of a sealed roadway in O’Haras 
Road, Hazelwood; and 

b. Council gives public notice of its intention to make a declaration 
of a Special Charge Scheme; and 

c. Council notifies persons liable to pay the $5000 special charge 
by sending a notice. 

2. That Council, in accordance with section 223 of the Local Government 
Act 1989 consider any submissions received in relation to the 
declaration of its intention to levy a Special Charge Scheme to seal 
O’Haras Road, Hazelwood at the Ordinary Council Meeting on 3 June 
2013 

ISSUES 

 

Due to a delay in commencement of the advertising process, it is 
proposed to extend the period for public submissions to close on 1 July 
2013. This will ensure that all members of the community have an 
opportunity to make a public submission should they deem it appropriate.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial implications to be considered in relation to this 
report.  

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The notice to declare the intention to levy a special charge scheme for the 
construction of a sealed roadway in O’Haras Road, Hazelwood was 
publicly advertised during May 2013. Letters have also been sent to all 
residents liable to pay the special charge in April 2013 and May 2013. 

 

Details of Community Consultation / Results of Engagement: 

 

Any submissions made relating to the construction of sealed roadway in 
O’Haras Road, Hazelwood will be considered at the ordinary Council 
meeting held on 5 August 2013. 

OPTIONS 

The following options are available to Council: 

1. Alter the Council meeting nominated to present any public submissions 
relating to the proposed special charge scheme relating to the sealing 
of O’Haras Road, Hazelwood to 5 August 2013 

2. Propose an alternate Council meeting to present any public 
submissions relating to the proposed special charge scheme relating to 
the sealing of O’Haras Road, Hazelwood. 

 

 

CONCLUSION 

To ensure that all members of the community have had an opportunity to 
make a public submission relating to the proposed special charge scheme 
for the sealing of O’Haras Road, Hazelwood, it is considered appropriate 
to extend the closing date for public submissions to 1 July 2013, and 
present any submissions received to the 5 August 2013 Ordinary Council 
Meeting. 

 
Attachments 

Nil 
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RECOMMENDATION 
1. That Council, in accordance with section 223 of the Local 

Government Act 1989 consider any submissions received in 
relation to the declaration of its intention to levy a Special 
Charge Scheme to seal O’Haras Road, Hazelwood at the 
Ordinary Council Meeting on 5 August 2013. 

 
  
Moved:  Cr White 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.5 TRARALGON COURT HOUSE - FUTURE USE 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to seek an extension of the original timeframe 
proposed for the consideration of Expressions of Interest for the future use 
of the Traralgon Court House.  

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Culture 

In 2026, Latrobe Valley celebrates the diversity of heritage and cultures 
that shape our community, with activities and facilities that support the 
cultural vitality of the region. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Culture 

Plan, facilitate, develop and maintain public infrastructure and assets that 
strengthens the cultural vitality of the municipality. Foster community 
connections by building partnerships in the community for the delivery of 
programs, events and facilities. 
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Increase the accessibility of Latrobe City Council’s cultural facilities, 
programs and events. 

Strengthen community pride and wellbeing through the provision of high 
quality and well-presented programs, events and facilities. 
 
Service Provision – Hall and Venue Management 
 
Manage and maintain public halls and venues across Latrobe City. 
Legislation – Latrobe City Planning Scheme 
 
The Traralgon Court House (and Post Office) are included within the 
schedule to the heritage overlay which provides statutory protection to the 
use or development of the buildings. 
 
Policy - Asset Management Policy 12 POL-3 
 
To preserve and manage Council and community assets to ensure 
optimum utilisation while minimising the whole-of- life cost to the 
community. 
 
 
.BACKGROUND 

At the Ordinary Council Meeting held 17 December 2012, Council 
resolved the following; 

1. That Council conducts an Expression of Interest process for not for 
profit groups to identify and determine prospective future uses of 
the Traralgon Court House that comply with the requirements of the 
Conservation Management Plan and clearly articulate the business 
model that will be implemented. 

2. That the Expression of Interest process takes place from 07 
January 2013 to 28 March 2013. 

3. That a report on the proposed project governance model be 
developed and presented to Council in February 2013. 

4. That Council are provided with a report on the Expression of 
Interest process and any resultant recommendation on or prior to 
the Ordinary Council Meeting to be held on 17 June 2013. 
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ISSUES 

At the close of the Expression of Interest (EOI) process on 28 March 2013, 
4 formal EOI’s were received and a number of informal submissions and 
supporting letters were also received.  A review of these submissions has 
been undertaken by Heritage Consultant, Ivar Nelson and a briefing was 
planned with Councillors for 13 May 2013.  However, due to conflicting 
priorities this meeting has been rescheduled to 23 May 2013 in an effort to 
ensure all interested Councillors can attend. 

Due to the delay in the Councillor briefing session and to allow more time 
for review and discussion of submissions with Councillors, officers request 
that a report on the Expression of Interest process now be provided on or 
before 15 July 2013. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial implications to be considered in relation to this 
report.  

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The EOI process was directly promoted to those individuals and groups 
who had already expressed an interest in utilising the Court House. 

The EOI process was also advertised through Council’s Noticeboard, in 
the Latrobe Valley Express, through a media release and on Council’s 
website. A sign was placed at the front of the Court House notifying the 
public of the EOI throughout the process. 

Four formal submissions, plus a number of informal submissions and 
letters of support were received at the close of the EOI process on 28 
March 2013. 

OPTIONS 
1. Approve the return date of 15 July 2013 for the report on the 

submissions received for the Traralgon Court House Future. 
 

2. Propose an alternate Council meeting for the report on the 
submissions received for the Traralgon Court House Future Use. 
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CONCLUSION 

The Expression of Interest process for the Traralgon Court House Future 
Use has now closed.  In order for a comprehensive review of submissions 
received and to ensure Councillor involvement, officers now request that a 
report be submitted on or before 15 July 2013.  

Attachments 
Nil 

 

RECOMMENDATION 

That Council are provided with a report on the Expression of 
Interest process and any resultant recommendation on or prior to 
the Ordinary Council Meeting to be held on 15 July 2013.  
 

   
 
Moved:  Cr O’Callaghan 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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CORRESPONDENCE
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10. CORRESPONDENCE 

Nil reports 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

11.1 PETITION FOR PERMANENT BIN INFRASTRUCTURE IN MOE (ALBERT 
STREET) PRIMARY SCHOOL 

PURPOSE 

The purpose of this report is to present Council with a petition received 
asking Latrobe City Council fund and install permanent infrastructure for 
bins in the grounds of the Moe (Albert Street) Primary School. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Natural Environment 
 
In 2026, Latrobe Valley enjoys a beautiful natural environment that is 
managed and protected with respect to ensure a lasting legacy for future 
generations. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
 Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 

 
Strategic Direction – Natural Environment 
 
Collaborate with stakeholders to progress environmental sustainability 
initiatives aimed at reducing environmental impacts. 
 
Provide and promote environmentally sustainable waste management 
practises to attain best practise ‘final storage quality’. 
 
Promote and implement waste management practises which deliver 
economic development to Latrobe City. 
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Service Provision – Waste Services 

Deliver and manage contracts for waste services across the municipality, 
including kerbside collection, transfer stations, organic resource 
processing, hard waste services and co-mingled recycling processing in 
accordance with contract requirements, standards and best value 
principles. 
 
Major Initiatives - Natural Environment  

Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 
 
Strategy – Natural Environment  
 
Natural Environment Sustainability Strategy 2008-2013 

Waste Management Strategy 2010-2017 
 
Key Strategic Actions  

Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 
 

Policy – Waste Services Kerbside Collection Exemptions and Additions 
Policy, 18 June 2012, 12 POL-5 

Latrobe City Local Law No. 1, 15 June 2009, 09 LLW-03 

BACKGROUND 

The petition attached (Attachment 1) was received on Monday, 6 May 
2013 and contains 205 names. 177 of these names include a signature 
and a form of address.  

The petition states: 

‘At Albert Street P.S. we have a serious litter problem. On a daily 
basis we find litter that has been brought into our school from 
outside. This litter at times poses a hazard to the students and staff 
at our school including glass, alcohol cans and medication packets. 
While we are attempting to get adequate fencing, we believe having 
permanent bins that can be left outside will greatly improve our litter 
problem.’ 
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ISSUES 

The request within the petition received by Council was unclear. Council 
officers contacted the Head Petitioner (school principal) to clarify the 
request in the petition.  

Moe (Albert Street) Primary School have confirmed via email that they are 
asking Latrobe City Council to fund and install infrastructure used for 
Latrobe City’s public litter bins in the town CBD areas, or secure posts that 
wheelie bins can be fixed to as used in Latrobe City’s parks and gardens. 
This is a request for two wheelie bins. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial or resource implication arising from this report at 
this point in time. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The Head Petitioner has been informed, via email and telephone on 14 
May 2013, of the receipt of the petition by Council and that a report is 
being prepared for Council’s consideration. A request was made for the 
Head Petitioner to contact Council to clarify the request within the petition. 

Council officers spoke with the Head Petitioner, the Principal of the Moe 
(Albert Street) Primary School, via telephone on 15 May 2013, to clarify 
the request in the petition. This discussion was then followed up with email 
correspondence, 16 May 2013, confirming the petition request. 

The Head Petitioner responded via email on 17 May 2013. 

OPTIONS 

Council has the following options in relation to the petition 

1. Lay the petition on the table until a further Council meeting; or 

2. Deal with the petition at this Ordinary Council Meeting. 
 
 

 

CONCLUSION 

It is usual practice for petitions to lay on the table as per Clause 63 of 
Council’s Local Law No.1.  

It is recommended that the petition be lay on the table until the 1 July 2013 
Ordinary Council Meeting to allow Council officers to investigate the 
petition request further. 
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Attachments 

1. Petition For Permanent Bin Infrastructure
 
 

RECOMMENDATION 

1 That Council lay the petition seeking that permanent infrastructure 
for bins to be installed in the grounds of the Moe (Albert Street) 
Primary School, on the table until the Ordinary Council Meeting to 
be held on the 1 July 2013. 

2 That the Head Petitioner be advised of Council’s decision in 
relation to the petition seeking Council to fund and install 
permanent infrastructure for bins in the grounds of the Moe (Albert 
Street) Primary School. 

3 Council continue to liaise with the Moe (Albert Street) Primary 
School to discuss solutions to their waste problem. 

 

ALTERNATE MOTION  

1. That Council lay the petition seeking that permanent 
infrastructure for bins to be installed in the grounds of the 
Moe (Albert Street) Primary School, on the table until the 
Ordinary Council Meeting to be held on the 24 June 2013. 

2. That the Head Petitioner be advised of Council’s decision in 
relation to the petition seeking Council to fund and install 
permanent infrastructure for bins in the grounds of the Moe 
(Albert Street) Primary School. 

3. Council continue to liaise with the Moe (Albert Street) 
Primary School to discuss solutions to their waste problem. 

4. That a meeting be convened as soon as possible with the 
Head Petitioner, representatives of the Education 
Department, Ward Councillors and Council officers to 
discuss options to address their concerns. 

 
 
Moved:  Cr Gibson 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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12. CHIEF EXECUTIVE OFFICER 

12.1 UPDATE ON THE PROPOSAL TO CREATE AN EXPANDED, 
REGIONALLY-FOCUSED UNIVERSITY AT THE MONASH 
UNIVERSITY CAMPUS AT CHURCHILL. 

Chief Executive Officer   
         

For Decision  

 

PURPOSE 

The purpose of this report is to provide Council with an overview of the 
activities undertaken to date on the Monash and University of Ballarat 
proposal to create an expanded, regionally-focused university. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Community 

In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

Strategic Objectives - Economy 

In 2026, Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 

Strategic Objectives – Advocacy 

In 2026, Latrobe Valley is supported by diversity of government, agency, 
industry and community leaders, committed to working together to 
advocate for and deliver sustainable local outcomes. 
 
Latrobe City Council Plan 2012 - 2016 
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Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 

 
Strategic Directions –   
 Support the development of existing and new infrastructure to enhance 

the social and economic wellbeing of the municipality. 
 Actively build partnerships with other municipalities, government, 

industry and community agencies to deliver important services and 
projects, and ensure strong outcomes for our community. 

 Build a strong image for Latrobe City which emphasises prosperity, 
liveability and a sense of self confidence and resilience within the 
community. 

 Support the skill development requirements of local industry. 
 Develop and foster relationships with service providers to enhance the 

learning and employment outcomes of the community.  
 Work collaboratively with all relevant stakeholders in the provision and 

support of quality education and care.  
 

Major Initiatives –  
 Advocate with State and Federal Governments for research and 

development of innovative uses of brown coal resources to be located 
in Latrobe City.  

 Support implementation of the Gippsland Tertiary Education Plan for 
Gippsland to enhance access, participation and attainment of tertiary 
education. 

 Support implementation of the Gippsland Skills Action Plan and the 
Gippsland Skills and Industry Alliance to improve alignment of 
educational services and the needs of our workforce, business and 
industry (Supporting the Gippsland Regional Plan). 

 Support the expansion of courses, student services and 
accommodation at Monash University Gippsland campus, Churchill 
(Supporting the Gippsland Regional Plan). 

 Advocate for the development of the Centre for Sustainable 
Technologies at Monash University Gippsland Campus Churchill, to 
undertake research and development in new technologies that support 
sustainable resource use and strengthen the resilience and diversity of 
the regional economy (Supporting the Gippsland Regional Plan). 
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BACKGROUND 

On 22 February 2013, Monash University and the University of Ballarat 
announced a proposition to create an expanded, regionally-focused 
university. Under the arrangement, Monash University's Gippsland 
campus would, with minor exclusions, join with the University of Ballarat 
from 1 January 2014.  Apart from medicine, Monash courses would be 
phased out in favour of awards offered by the new university. Monash 
would continue to stand behind research at the campus. The university 
would have a new name and would target regional needs in teaching and 
research. 

Both universities committed to a period of public consultation on the 
proposal, with an intention that the two university councils each decide in 
early May 2013 whether to proceed with the proposed changes. As part of 
the public consultation process, the universities requested that written 
submissions be made by 17 April 2013.  

At its ordinary meeting on 4 March 2013, Council resolved as follows: 

 
1. That this Council, condemns the decision taken by Monash 

University, based on their announcement on Friday 22 February 
2013, to cease their commitment on their Churchill Campus, and 
diminished commitment to tertiary education in Gippsland. 
 

2. That the Mayor writes to the Federal Minister for Tertiary Education, 
the Hon Chris Bowen, expressing Council’s strong concern for higher 
education in Gippsland and request that the Minister intervene to 
ensure that the planned/proposed new model for tertiary education in 
Gippsland involving the University of Ballarat is urgently reviewed. 

 
3. That the Mayor writes to the Federal Member for Gippsland, Darren 

Chester, the Federal Member for McMillan, Russell Broadbent, 
Victoria’s Deputy Premier and Minister for Regional Development, 
Peter Ryan, Member for Morwell, Russell Northe and the Minister for 
Higher Education and Skills, Peter Hall expressing this Council’s 
concern and disappointment regarding Monash University’s plans to 
withdraw significantly from the Gippsland region, both in terms of the 
detrimental educational impact including distance 
education/international students participation and economic/jobs 
impact and seeks their support and urgent response for Monash 
University’s on-going presence and long term re-commitment to 
Gippsland. 

 
4. That the Mayor writes to Mr Ed Byrne, Vice Chancellor, and Monash 

University requesting an urgent meeting/briefing with Councillors 
regarding their plan/proposal as announced on Friday 22nd February 
2013. 



 

Page 168 

  ORDINARY COUNCIL MEETING AGENDA
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

5. That this Council obtain legal advice regarding the requirement under 
the Monash University Act (2009) Part 2, Section 5 (g) for the 
University " to provide programs and services in a way that reflects 
principles of equity and social justice" in relation to the Monash 
University decision to cease their commitment to their Churchill 
campus and diminished commitment to tertiary education in 
Gippsland. 

In accordance with this resolution, correspondence was sent and 
responses were received from the Federal Member for Gippsland 
and Victorian Deputy Premier. (Attachment A) 

 

On 18 March 2013, Council resolved: 

That Latrobe City Council write to the Vice-Chancellor and President 
of Monash University, Professor Ed Byrne, requesting Minutes of all 
Monash University Gippsland Advisory Council Meetings, from the 
time of its inception, for the purpose of providing context to Latrobe 
City Council, prior to Council's forthcoming meeting with Professor 
Byrne. 

 

In accordance with this resolution, correspondence was sent. (Attachment 
B) 

 

On 8 April 2013, Council resolved: 

1. That Council request the Monash and Ballarat University Councils 
defer any decision in relation to the proposition to create a regionally-
focused university at the Monash Gippsland Campus until such time 
as Council and the community have had an opportunity to: 

2. Fully consider the proposition 

3. Fully consider other potential options and models of tertiary 
education provision at the Gippsland campus (including Monash 
retaining the campus) 

4. Engage with the Vice-Chancellors of Monash, Ballarat and other 
universities to understand the implications of the proposed and other 
models; and 

5. Engage with relevant Members of Parliament to discuss the 
implications of the proposition. 

 

In accordance with this resolution, correspondence was sent and 
responses were received from the Victorian Deputy Premier, the Vice 
Chancellor of Monash University, and the Vice Chancellor and Pro Vice 
Chancellor of the University of Ballarat. (Attachment C) 
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On 8 April 2013, Council further resolved: 

1. That Council request the Victorian Auditor-General to provide an 
update and further detail on the financial status of Monash University 
as presented in the Victorian Auditor-General's Report May 2012 
"Tertiary Education and Other Entities: Results of the 2011 Audits”. 

 

In accordance with this resolution, correspondence was sent. (Attachment 
D) 

 

This report provides an overview of Council’s activities that have been 
undertaken in relation to this issue as well as an update on the progress of 
the Monash University and University of Ballarat proposal. 

ISSUES 

Council’s activities in response to the proposal 

On 22 February 2013, Monash University and the University of Ballarat 
publicly announced a proposition to create an expanded, regionally-
focused university that would mean significant changes to the Churchill 
Campus, including changes to focus and courses. There was no 
forewarning to key stakeholders, including staff and students, and few 
details were provided at the time.  

Council has expressed a range of concerns, including: 

 the way in which the proposal was put to the community, as well as   
with the proposal itself;  

 whether Monash University will ‘strip’ the campus of valuable assets, 
including staff and the medical school; 

 Monash University has had a presence at the Churchill Campus 
since 1990, and has provided the only university campus in 
Gippsland, including a medical school and research facilities. 
Monash University is part of the Group of Eight (Go8) research 
universities network, comprising the Vice- Chancellors and 
Presidents of Australia’s leading research universities. The Go8 
purpose includes informing, influencing and advising on Australia’s 
university education policy agenda. The University of Ballarat is not a 
Go8 member and has existed since 1994; 

 whether the campus will continue to be attractive to students, 
particularly international students, if the proposal were to go ahead; 

 the lack of detail in many areas of the proposal, including about how 
research will be supported by Monash, and how the reputation of the 
campus can be re-built, locally and internationally, if Monash leaves; 

 that this major proposal, which has significant implications for the 
community, was made without notice to or consultation with the 
Churchill campus’ staff, students, local stakeholders or the 
community;  
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 that not all affected stakeholders have been appropriately considered 
and adequately accommodated (e.g. local year 12 students); and  

 that the period for public consultation and submissions was short.  

As part of the public consultation process, Council’s submitted a Position 
Paper via the Monash University website, outlining its concerns, on 17 
April 2013. (Attachment E)  

Despite council’s concerns, the two universities have pressed ahead with 
plans for Monash to hand over the Churchill Campus to the University of 
Ballarat, making an announcement on 10 May 2013 to this effect. The 
universities have indicated that they anticipate changes to be in place for 
university commencement in early 2014. For this to happen, the 
universities will need to seek a change in the relevant legislation in coming 
months.   

Since the announcement of 10 May 2013, Councillors have met with Pro 
Vice Chancellors (PVCs) of both universities. Given the decision to move 
forward with the proposal, Council’s concerns now centre on ensuring that 
any future entity at the Churchill campus accurately reflects the education 
needs and aspirations of this community, including via the provision of 
courses relevant to Gippsland, as well as by providing world class 
research facilities and an attractive option for international and domestic 
students.  

Council has welcomed discussion with both universities and will continue 
to engage with the PVCs and other relevant stakeholders on this issue 
throughout the process to ensure that the community is adequately 
represented. 
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Council has undertaken a comprehensive range of meetings, outlined in 
the table below. 

 
Date (2013)    Activity  Attachment 

4 March   Mayor and CEO met with Robin Pollard, Pro Vice 
Chancellor (PVC) of Monash University’s Churchill 
Campus. 

No 

12‐15 March   Council wrote to key stakeholders identified in 
resolution of 4 March  

A 

14 March   Mayor and CEO met with University of Ballarat PVC, 
Prof David Battersby 

No 

22 March   Public forum held in Traralgon by Monash and 
University of Ballarat. Councillors, CEO and staff in 
attendance.  

F 

4 April   Councillors and the CEO met Monash Vice Chancellor, 
Professor Ed Byrne 

G 

10 April   Monash advertisement in Gippsland regional papers, 
identifying a range of considerations that have been 
raised in feedback to date 

H 

17 April  Latrobe City Council submission regarding the 
proposal 

E 

30 April  Mayor met with Peter Hall, Victorian Minister for 
Higher Education and Skills 

No 

1 May  Councillors and CEO met with Peter Hall, Victorian 
Minister for Higher Education and Skills 

No 

6 May  Councillors and CEO met with Darren Chester, Federal 
Member for Gippsland  

No 

7 May   Councillors and officer met with Russell Broadbent, 
Federal Member for McMillan 

No 

10 May  Announcement that proposal would proceed  I 

10 May  Consultation paper about new name for University of 
Ballarat: “The Next Step” 

J 

13 May  Councillors and CEO met with PVCs Robin Pollard and 
Professor David Battersby. 

K 

21 May  Meeting with Victorian Premier, Denis Napthine  No 

 

Formal representations from other stakeholders 

A number of regional stakeholders have made submissions in relation to 
the proposed merger between Ballarat University and Monash University’s 
Gippsland campus. Substantial Submissions to Monash University can be 
found on Monash’s website. 

In addition to the above Council has received a letter from Wellington 
Shire Council, indicating support for the proposal from the following 
stakeholders. (Attachment L) Council has also received a copy of a letter 
from the Department of Education and Early Childhood Development in 
response to correspondence from the Gippsland Local Government 
Network. (Attachment M) 
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Activities undertaken by both universities 

Monash University and the University of Ballarat have jointly undertaken a 
number of activities designed to connect with local stakeholders. 

A series of public forums was held across Gippsland at which the PVCs of 
each university provided information and responded to audience 
questions: 

  21 March – Leongatha 

  22 March – Traralgon 

  25 March – Warragul 

  25 March – Bairnsdale 

  27 March – Churchill 

Both universities have issued a number of media releases since the 
announcement in February. These can be located on the websites of each 
university. In addition, both university websites contain other information 
about the proposal, including FAQs and project updates. 

The universities announced on 10 May 2013 that the proposal had been 
accepted by their councils, and that they would now be pursuing the 
relevant legislative changes. (Attachment I)  

A consultation paper titled “The Next Step” has been released and 
explores what the new name might be for the new university. (Attachment 
J) Comments about this paper are invited until 3 June 2013. Council has 
not adopted a formal position on the name of the new entity. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial implications arising from this report. 

INTERNAL/EXTERNAL CONSULTATION 

No consultation has been undertaken in the preparation of this report as it 
pertains to activities undertaken by Council. 

OPTIONS 

1. That Council notes this report and accepts that the proposal has been 
supported by both Monash University and University of Ballarat and is 
likely to proceed; or 

2. That Council note this report and not accept that the proposal is likely 
to proceed; or  

3. That Council does not note this report and seeks further information.  



 

Page 173 

  ORDINARY COUNCIL MEETING AGENDA
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

CONCLUSION 

The proposal for the University of Ballarat to create an expanded, 
regionally-focused university at the Monash University Churchill campus 
came as a surprise to the local community, including Council. Council’s 
view is that key stakeholders, including local staff and students, should 
have been engaged prior to the announcement.  

Since that time, Council has engaged with both universities to discuss a 
range of concerns and to represent the needs of the local community. 
Council has welcomed efforts made by the universities to engage with the 
community, including through public forums and a request for written 
submissions.   

The councils of both universities have accepted the proposal and will 
pursue a change in legislation in coming months in order to allow changes 
to be in place by January 2014. In light of this decision, Council will pursue 
opportunities to engage regularly with the universities and other 
stakeholders to ensure that a future university at Churchill properly caters 
for the needs of local, domestic and international students. 

 
 

Attachments 
1. Attachment A - Correspondence
2. Attachment B - Correspondence
3. Attachment C - Correspondence
4. Attachment D - Correspondence

5. Attachment E - Position Paper
6. Attachment F - Information Brochure
7. Attachment G - VC Meeting Agenda

8. Attachment H - Advertisement 
9. Attachment I - 10 May Announcement

10. Attachment J - Consultation Paper
11. Attachment K - Meeting Handout

12. Attachment L - Correspondence and Notice of Motion
13. Attachment M - Correspondence
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RECOMMENDATION 

That: 

1. Council notes the activities undertaken on the proposal since the 
22 February 2013 announcement. 

2.  Council accepts that the proposal has been supported by both 
Monash University and University of Ballarat and is likely to 
proceed. 

3. The Mayor write to Monash University and to the University of 
Ballarat to seek an opportunity to be engaged in the 
implementation of the proposal. 

 

ALTERNATE MOTION  

 That Council notes the activities undertaken on the proposal 
since 22nd February 2013 announcement and that further 
correspondence is yet to be received.  

 
 
Cr Rossiter left the Chamber at 6:56 pm and returned at 6:58 pm 
 
Moved:  Cr Sindt 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Sindt, Gibbons, White 
 
Against the Motion 
 
Councillor/s Gibson, Rossiter, Harriman, Middlemiss, O’Callaghan, Kam 
 
The Mayor confirmed that the Motion had been LOST 
 

ALTERNATE MOTION  

1. Council notes the activities undertaken on the proposal 
since the 22 February 2013 announcement. 

2. Council acknowledges that the proposal has been supported 
by both Monash University and University of Ballarat and is 
likely to proceed. 

3. The Mayor write to Monash University and to the University 
of Ballarat to seek an opportunity to be engaged in the 
development of the proposal. 
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Moved:  Cr White 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Gibson, Rossiter, Harriman, White, Middlemiss, Kam 
 
Against the Motion 
 
Councillor/s Sindt, Gibbons 
 
Abstain 
Councillor O’Callaghan 
 
The Mayor confirmed that the Motion had been CARRIED 
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12.1 
Update on the proposal to create an expanded, 

regionally-focused university at the Monash 
University campus at Churchill. 

1 Attachment A - Correspondence ................................................ 177 
2 Attachment B - Correspondence ......... Error! Bookmark not defined. 
3 Attachment C - Correspondence ......... Error! Bookmark not defined. 

4 Attachment D - Correspondence ......... Error! Bookmark not defined. 

5 Attachment E - Position Paper ............ Error! Bookmark not defined. 

6 Attachment F - Information Brochure . Error! Bookmark not defined. 

7 Attachment G - VC Meeting Agenda ... Error! Bookmark not defined. 

8 Attachment H - Advertisement  ........... Error! Bookmark not defined. 

9 Attachment I - 10 May Announcement Error! Bookmark not defined. 

10 Attachment J - Consultation Paper ..... Error! Bookmark not defined. 

11 Attachment K - Meeting Handout ........ Error! Bookmark not defined. 

12 Attachment L - Correspondence and Notice of MotionError! Bookmark not defined. 

13 Attachment M - Correspondence ........ Error! Bookmark not defined. 
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 Agenda 
Thursday, 4 April 2013 – 11.30 am – 1.30 pm 
  

Chair: Cr Sandy Kam  
 

11.30 am – 11.45 am Introductions 

11.45 am – 12.30 pm 

Professor Byrne response to following questions 
 Why has Monash made a decision to withdraw from the 

Gippsland Campus?  
 How can Council and/or the community change or at 

least defer this decision?  
o To explore opportunities to address current 

challenges  
o To enable the Council/community to consider other 

options  
 Why have you chosen the Ballarat option? 

12.30 pm – 12.45 pm Lunch 

12.45 pm – 1.30 pm General discussion and questions  

 
 
 

Potential Questions  
 

1. Why has Monash not been able to respond to regional needs for research, 
regional development and workforce planning?  

 
2. Why has Monash allowed the campus to decline in terms of course offering, 

research capacity and student numbers?  
 

3. Why does Monash not offer flexibility in entry requirements to enable a greater 
percentage of Gippsland students the opportunity for university education?  
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13. ECONOMIC SUSTAINABILITY 

13.1 SECURING OUR FUTURE 2013 

General Manager  Economic Sustainability 
         

For Decision  

 

PURPOSE 

The purpose of this report is to seek Council’s endorsement of a new 
publication, Securing Our Future 2013, which is intended to assist 
Council’s lobbying and advocacy activities with the Victorian and 
Australian governments.  

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 
Latrobe City Council Plan 2012-16 

 
Shaping Our Future 
 
Gippsland’s Regional City - Strengthening our profile 

Council is continuing to work hard to make investment and living in 
Latrobe City easy. We continue to play a lead role in delivering priority 
projects for the Gippsland Region and strengthening Latrobe City’s profile. 
 
Positioned for a Low Carbon Future - Advancing industry and innovation 

Council continues to lead our community’s transition to a low carbon future 
to ensure that innovation is supported within industry; that our economy is 
diversified; employment and jobs growth remains strong and that Latrobe 
City responds to and is prepared for the challenges and opportunities 
ahead. 
 
Attract, retain, support - Enhancing opportunity, learning and lifestyles 

Council continues to deliver initiatives that improve our recreation, retail, 
entertainment and transport facilities and infrastructure which positively 
impact the liveability of our region and the experience of our youth.  
 
Our Response to Latrobe 2026: Strategic Objectives - Economy   

Strategic Direction 1- Investment attraction of new firms to contribute to 
economic diversification, employment creation and to meeting the 
challenges of a carbon constrained economy. 
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Strategic Direction 2 - Promote and support the development of existing 
and new infrastructure to enhance the social and economic wellbeing of 
the municipality. 

 
Strategic Direction 3 - Ensure well planned infrastructure that enhances 
the marketability of the municipality to industries, residents and investors. 

 
Strategic Direction 7 - Develop and implement economic development 
actions to encourage business retention and growth. 

 
Strategic Direction 8 - Strengthen the economic sustainability of the region 
by actively encouraging partnerships with other local governments, 
industry and with community agencies. 

 
Strategic Direction 9 - Promote and support the development of the 
tourism and events sector. 

 
Service Provision 

Economic Development 

 In conjunction with the Victorian and Federal Governments, 
facilitate the attraction of large investments to Latrobe City for the 
creation of sustainable jobs.  

Tourism Development 

 Implement recommendations from the Tourism Product Audit and 
Visitor Information Centre Review.  

Regional Partnerships 

 Provide regional leadership and facilitate a successful transition for 
Latrobe City to a low carbon future.  

 
Major Initiatives  
 
- Major Initiative 1: Deliver ‘Positioning Latrobe City for a Low Carbon 

Emission Future’ to maximise the opportunities for alternative 
technologies and non -traditional uses for coal, through support of the 
Low Carbon Emissions Future Transition Committee. 

 
- Major Initiative 2: Support the implementation of the Latrobe Valley 

Advantage Fund and its three themes of Skilling the Valley, Attracting 
New Industries and Jobs and Sustainable Energy Research and 
Development. 
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- Major Initiative 3: Support the extension of 'Gippsland's Gateways' 
project through improvements to rail, road and ports, in particular 
proposed rail access to the Port of Hastings, the establishment of the 
North East freeway link, construction of West link as an alternative to 
the Monash Freeway and enhance connectivity of Gippsland industries 
and bulk exports to Melbourne and other regions (Supporting the 
Gippsland Regional Plan). 

 
- Major Initiative 4: Advocate for the development of the Centre for 

Sustainable Technologies at Monash University Gippsland Campus 
Churchill, to undertake research and development in new technologies 
that support sustainable resource use and strengthen the resilience 
and diversity of the regional economy (Supporting the Gippsland 
Regional Plan). 

 
Our Response to Latrobe 2026: Strategic Objectives – Advocacy and 
Partnerships 
 
- Strategic Direction 1 – Provide regional leadership and strengthen 

partnerships on issues of importance to our community 
 
- Strategic Direction 2 – Advocate on behalf of our community and its 

vision for a secure and sustainable future. 
 
- Strategic Direction 3 – Actively build partnerships with other 

municipalities, government, industry and community agencies to deliver 
important services and projects, and ensure strong outcomes for our 
community. 

 
- Strategic Direction 5 - Strengthen relationships with the Victorian and 

Australian Governments, to ensure that Latrobe City Council is 
positioned to take advantage of strategic initiatives and funding 
opportunities.  

 
Major Initiatives  
 
- Major Initiative 2 – Advocate with State and Federal Governments for 

research and development of innovative uses of brown coal resources 
to be located in Latrobe City. 

 
- Major Initiative 9 – Support the expansion of Latrobe Regional Hospital 

to fulfil its role as Gippsland’s regional specialist health service. 
 
 

Strategy 1 - Economic Sustainability Strategy (June 2011) 
 
- The Economic Sustainability Strategy is a blueprint for how Council will 

work with our community, industry, small business and government 
partners to drive economic growth and achieve outcomes including: 
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- Consolidating and expanding our position as a major regional city 
within Victoria and the centre point of Gippsland’s economy 

- Continued job creation and reduced unemployment rate 
- Growth in gross regional product 
- Smooth transition to a low carbon economy 

 
 

Strategy 2 - Latrobe City Council Low Carbon Transitional Immediate 
Opportunities (2011) 
This document presents Latrobe City Council’s immediate asks of 
Commonwealth and State governments so as to create real and 
sustainable jobs now, today. The jobs will stem from local projects, 
opportunities and initiatives that if met will help ensure that our economy is 
most able to proactively transition to a low carbon future.  

 
Policy 1 - Positioning Latrobe City for a Low Carbon Emission Future (6 
April 2010) 
Latrobe City Council’s policy framework has been developed to enable 
Latrobe City to capitalise on its strengths, while capturing opportunities 
that arise from Australian Government Policy, address weaknesses and 
proactively manage threats. The framework describes measures that will 
allow Latrobe City Council to anticipate and plan responses to structural 
adjustment impacts and make the most of the new market opportunities 
that will arise in a carbon constrained economy.  
 
Three themes underpin this planned policy approach: 
1. Pursuing and realising opportunities; 
2. Contingency planning; and 
3. Working together. 

 

BACKGROUND 

Securing Our Future 2013 – Government Investment Opportunities in 
Latrobe City (SOF13) is a comprehensive revision of the Council 
document, Securing Our Future – Latrobe City Council Low Carbon 
Transitional and Immediate Opportunities, which was endorsed by Council 
in November 2011.  

The revised document will be used as a key lobbying tool to assist Council 
in highlighting opportunities for investment and jobs creation in Latrobe 
City. It catalogues a range of proposals at varying stages of readiness 
across the municipality, and calls for funding and other support from the 
Victorian and Australian Governments.  

Councillors have previously reviewed the revised list of projects to be 
included in the document. Feedback received following that meeting has 
been incorporated into the new document. In particular, projects related to 
brown coal, industry and economic development have been placed 
prominently towards the front of the document, with liveability type projects 
following. The emphasis on job creation remains. 
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ISSUES 

SOF13 will serve as a key lobbying document in Council’s engagement 
with the Victorian and Australian governments, particularly in the lead-up 
to the federal election in September 2013. Council’s advocacy message 
has been retained to highlight the proactive leadership role Latrobe City 
Council continues to play in advocating for the community and job 
creation.   

SOF13 has been streamlined to give it a modern and professional look 
and feel. The text is concise and reflects Council’s strongly held views 
about jobs creation while fresh design and new photographs showcase the 
important projects and strengthen Council’s message. This new design will 
help cement SOF13 as a readily identifiable statement that is instantly 
connected with Latrobe City Council’s considerable efforts to advocate for 
the community.  

Projects included in SOF13 focus on the three areas of coal utilisation, 
economic development and liveability, with a range of projects in each 
area and a clear ‘ask’ from either level of government.  

All quotes used in the document have been sourced from media releases, 
and an acknowledgement has been included to thank everyone who 
contributed to the document, including by providing information about 
projects, and allowing access to premises for photographs.  

Minor design decisions, proofreading and image correction may need to 
occur after Council consideration of this Report. No changes of meaning 
will occur. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL/EXTERNAL CONSULTATION 

External proponents of projects included in Securing Our Future 2013 
were contacted for approval and to ensure that information is correct.  

All identifiable persons in the images used for the publication have 
provided Latrobe City Council with their permission.   

OPTIONS 

Council may wish to: 

1. Adopt Securing Our Future 2013 – Government Investment 
Opportunities in Latrobe City (subject to minor design changes) 

2. Not adopt Securing Our Future 2013 – Government Investment 
Opportunities in Latrobe City 

3. Seek further information about Securing Our Future 2013 – 
Government Investment Opportunities in Latrobe City. 



 

Page 240 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

CONCLUSION 

Securing Our Future 2013 represents a major revision of the previous 
document, with fresh text, updated projects and a modern and 
professional design. It will serve as a key lobbying document in Council’s 
engagement with the Victorian and Australian governments, particularly in 
the lead-up to the federal election in September 2013. 

 

Attachments 
1. Securing Our Future 2013

  
 

RECOMMENDATION 

That Council adopt Securing Our Future 2013 – Government 
Investment Opportunities in Latrobe City. 
 

 
Cr Kam left the Chamber at 7:20 pm due to an indirect interest under 
section 78 & 78A 
 
Cr O’Callaghan left the Chamber at 7:20 pm due to an indirect interest under 
section 78B  
 
Cr Harriman advised the council that he had an interest in this item in regards 
to the Moe Activity Centre Plan Project and decided to leave the Chamber at 
7:20 pm 
 
Cr Gibson took the Chair. 
 
 
Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
Cr Kam returned to the chamber at 7:31 pm and resumed as Chair 
Cr O’Callaghan returned to the chamber at 7:31 pm 
Cr Harriman returned to the chamber at 7:31 pm 
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13.1 
Securing Our Future 2013 
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13.2 LATROBE REGIONAL AIRPORT MARCH QUARTERLY REPORT 

General Manager  Economic Sustainability 
         

For Information  

 

PURPOSE 
The purpose of this report is to provide Council with information on the 
operations of the Latrobe Regional Airport for the quarter ended 31 March 
2013. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016, in that it 
provides information on the activities of the Latrobe Regional Airport which 
achieve the following objectives.. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - In 2026, Latrobe Valley has a strong and diverse 
economy built on innovative and sustainable enterprise. As the vibrant 
business centre of Gippsland, it contributes to the regional and broader 
economies, whilst providing opportunities and prosperity for our local 
community. 

 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
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Strategic Direction 1– Facilitate investment attraction of new firms to 
contribute to economic diversification, employment creation and to 
meeting the challenges of a carbon constrained economy. 
 
Strategic Direction 2 – Promote and support the development of existing 
and new infrastructure to enhance the social and economic wellbeing of 
the municipality. 
 
Strategic Direction 3 – Ensure well planned infrastructure that enhances 
the marketability of the municipality to industries, residents and investors. 
 

Service Provision – Maintain, develop and operate Latrobe Regional 
Airport in accordance with Civil Aviation Safety Authority regulations and 
the Latrobe Regional Airport Masterplan. 
 
Major Initiatives - Implement the Latrobe Regional Airport Master Plan to 
effectively develop the airport and to facilitate investment and jobs growth.  

 

Strategy – Latrobe Regional Airport Master Plan 
 
Policy - Deed of Delegation 
 
The Latrobe Regional Airport is wholly owned by the Latrobe City Council 
and operates under the management of the Latrobe Regional Airport 
Board. Under Section 4(b) of the Deed of Delegation from Latrobe City 
Council to the Latrobe Regional Airport Board, a progress report is to be 
provided to Council quarterly and annually. 

 

BACKGROUND 
The report provides information in relation to the performance of the 
Latrobe Regional Airport against plans and targets identified in the budget, 
the business plan and the Latrobe Regional Airport Master Plan 2009. 
 
Under Section 4(b) of the Deed of Delegation from Latrobe City Council to 
the Latrobe Regional Airport Board, a progress report is to be provided to 
Council quarterly and annually. 

 

ISSUES 
The significant activities undertaken during the quarter are outlined below. 
 

 Bureau Of Meteorology 
 

 The Bureau of Meteorology has indicated that the Terminal Area Forecast 
(TAF) service was to be discontinued for Latrobe Regional Airport.  An 
objection was lodged with the Bureau stating the Boards’ case for retaining 
this service at no cost. 
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 A letter has been received from the Bureau stating in part that….. “the 

revised figures you’ve provided exceed the minimum movement number 
threshold so it’s likely you will retain the TAF service, however  the Review 
Panel will review all information prior to any final decision.” 

 
It is important that this service be maintained at Latrobe Regional Airport 
as it is used by the emergency service providers who recognise that the 
Latrobe Valley has a micro climate which can differ substantially from the 
climate in Melbourne or even East Sale Airport where the nearest TAF’s 
are located. 
 
Construction Works Update 
 
Works are continuing on the $2 million segment of the Latrobe Regional 
Airport upgrade project.  To date the following works have been 
undertaken: 
 
 The 50 place car park at GippsAero has been prepared and is ready 

for sealing and line marking for completion. 
 The GA18 rapid prototyping facility has now been occupied by 

GippsAero. 
 The multipurpose helipad is now completed.  
 The reconstruction of the 09/27 gravel runway has been completed. 
 Design for the upgrade to Code B of the Helimed taxiway has been 

completed.  This is the last component of the $2 million segment of 
the Airport upgrade. 

 
Works on second stage of the airport infrastructure upgrade ($4.24 million) 
have commenced with the following items completed or under way.   
 
 75,000 litre water tanks are on site 
 Construction of the centre section of the main apron completed 
 Sealing of wind direction indicator and signal areas completed 
 Removal of pine trees in public area has been completed 
 Public viewing area roadway upgrade has been completed 
 Gravel road way at the rear of the private hangar area has 

commenced 
 Construction of road and car park adjacent to the aero club hangars 

has commenced 
 
 
Objection to NBN tower at Maryvale 
 
A planning permit has been lodged with Latrobe City Council for an NBN 
tower to be built at the corner of Maryvale Road and Derhams Lane 
(Powters Hill).  This tower is proposed to be 53 metres high and will intrude 
into the airport Obstacle Limitation Surfaces (OLS) by almost its full height.  
It is directly in line with the approach to runway 09 approximately 4 
kilometres from the runway threshold.   
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The Latrobe Regional Airport Board has lodged an objection to the 
granting of this planning permit. 
 
 
Australian International Airshow participation 
 
The Australian International Airshow at Avalon was held from 26 February 
to 3 March 2013.  Latrobe City Council/Latrobe Regional Airport took the 
opportunity to join with Mahindra Aerospace/GippsAero to promote Latrobe 
City and Latrobe Regional Airport during the trade days of this event.  
 

 
 

 
Latrobe Regional Airport also occupied a display “pod” within the Victorian 
Government stand. 
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A great deal of activity was generated in and around the Victorian 
Government area and many useful contacts have been made as a result. 
These contacts are continuing to be followed up. 
 
This exercise proved to be a very worthwhile one for Latrobe City and 
Latrobe Regional Airport and our presence at the airshow was a 
demonstration of our commitment to MahindraAerospace GippsAero, the 
Victorian Government and the aviation industry in general. 
 
The support of the Latrobe City Councillors and the Latrobe Regional 
Airport Board members who attended the airshow has been recognised by 
many industry leaders. 
 
Aviation/Aerospace Australia 
 
Aviation/Aerospace Australia is a national, independent not-for-profit 
organisation whose primary goal is the long term health of Australia’s 
aviation and aerospace industries, including manufacturing, airlines, 
airports, maintenance repair overhaul, research, training and education 
organisations. 
 
Latrobe City and Latrobe Regional Airport sponsored an afternoon event 
during the Avalon Airshow for delegates to the Aviation/Aerospace 
Australia Asia Pacific Leaders Summit. This was a very successful event 
and allowed our representatives to engage with industry leaders from the 
Asia Pacific area. 
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Non Directional Beacon (NDB) Relocation 

 
The Non Directional radio Beacon(NDB) towers are now in place and 
Airservices Australia have completed initial testing. Final light testing will 
be carried out in May 2013. 
 
The road access is completed and the power has been connected.  It is 
anticipated that the new NDB will enter service on 14 November 2013 
following the scheduled update of the pilots En Route Supplement 
Australia (ERSA). 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 
The Airport was operated in line with the 2012/13 budget allocation as 
detailed in the finance report attached. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

 
There is no consultation required as this is a quarterly report on activities, 
as required by the Latrobe Regional Airport Deed of Delegation from 
Council. 

 

OPTIONS 
Council has the following options: 
1. Note the Latrobe Regional Airport Board March quarterly report; or 
2. Seek further clarification in respect to the Latrobe Regional Airport 

Board March quarterly report. 
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CONCLUSION 
The 2012/2013 financial year is progressing on track and within budget. 
The Airport continues to be operated in a secure and safe manner, in 
accordance with Civil Aviation Safety Authority guidelines and regulations. 

 
 

Attachments 
1. Latrobe Regional Airport March Quarterly Finance Report

  
 

RECOMMENDATION 

That Council notes the report on Airport Operations for the quarter 
ended 31 March 2013.  
 

 
Moved:  Cr Middlemiss 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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13.2 
Latrobe Regional Airport March Quarterly Report 

1 Latrobe Regional Airport March Quarterly Finance 
Report ........................................................................................... 267 



ATTACHMENT 1 13.2 Latrobe Regional Airport March Quarterly Report - Latrobe Regional Airport March 
Quarterly Finance Report 
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13.3 NATURAL ENVIRONMENT SUSTAINABILITY SNAPSHOT 
REPORT 2013 

General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to provide Council with a snapshot of 
activities and progress undertaken within the Natural Environment 
Sustainability Strategy (2008-2013) and to provide information to the 
community via the Natural Environment Sustainability Strategy Snapshot 
Report, May 2013. 
 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Natural Environment 

In 2026, Latrobe Valley enjoys a beautiful natural environment that is 
managed and protected with respect to ensure a lasting legacy for future 
generations. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
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Strategic Direction – Natural Environment 
Collaborate with stakeholders to progress environmental sustainability 
initiatives aimed at reducing environmental impacts. 

 
Ensure environmental sustainability principles are integrated with the 
Local Planning Policy Framework. 
 
Work with key stakeholders to improve the water quality and health of 
rivers, streams and waterways across Latrobe City. 
 
Facilitate and support local community sustainability initiatives. 
 
Encourage industry sustainability through practises that maintain natural 
environmental assets across the municipality. 

 

Enhance biodiversity conservation thought eh protection and management 
of remnant native vegetation and revegetation. 

 
Protect and enhance bushland reserves for the benefit of native flora and 
fauna. 
 
Encourage and maintain good air quality in the region and inform our 
community. 
 
Promote awareness of best practise land management principles to 
improve soil conservation. 
 
Encourage responsible water use throughout Latrobe City. 
 
Promote sustainable timber production and responsible management of 
timbre assets. 
 
Encourage the reduction of greenhouse gas emissions generated in 
Latrobe City, by supporting energy saving initiatives and energy efficient 
developments in the community. 
 
Promote greater awareness of climate change to support the adaptability 
of the community to the impacts arising from climate change. 

 

Promote the collaborative approach to the management of weed 
infestation on private and public land, including weed control initiatives. 

 
Provide and promote environmentally sustainable waste management 
practises to attain best practise ‘final storage quality’. 
 
Promote and implement waste management practises which deliver 
economic development to Latrobe City. 
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Service Provision – Environmental Sustainability 
Provide Environmental planning, advice and services to internal and 
external stakeholders. 

 
Major Initiatives – Natural Environment  

Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 
 
Strategy – Natural Environment 
 
Natural Environment Sustainability Strategy 2008-2013. 
Latrobe City Council Waste Management Strategy 2010-2017. 

 
Key Strategic Actions  

Implement actions from the Natural Environment Sustainability Strategy 
2008-2013 to achieve identified biodiversity and sustainability outcomes. 
 

BACKGROUND 

Natural environment sustainability, along with economic sustainability and 
sustainability of the built environment are key strategic objectives for 
Latrobe City Council and the Latrobe Community. 

The Natural Environment Sustainability Strategy (2008-2013) (NESS) was 
adopted at Council’s 2 June 2008 Ordinary Meeting and outlines Latrobe 
City Council’s position on the natural environment. The NESS identifies 16 
action areas with associated objectives to achieve the sustainability of the 
natural environment. 

It provides a clear vision of this component of sustainability, and provides 
an integrated framework for corporate strategic planning. 

The NESS has continued to guide Latrobe City’s approach to natural 
environment sustainability over the five year period 2008 - 2013.  

In June 2010 a NESS snapshot report was presented to Council for 
consideration. At its 21 June 2010 Ordinary Meeting, Council resolved: 

 
1. That Council notes the Natural Environment Sustainability 

Snapshot Report, May 2010, and 
2. That Council make the Natural Environment Sustainability 

Snapshot Report, May 2010 available to the community. 
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In May 2011 a formal mid strategy review was undertaken to provide 
Council with a review of the progress of the Natural Environment 
Sustainability Strategy (2008-2013). At its 23 May 2011 Ordinary Meeting, 
Council resolved: 

 
That Council notes the report detailing a review of the progress of 
the Natural Environment Sustainability Strategy (2008-2013). 

In June 2012 a NESS snapshot report was presented to Council for 
consideration. At its 4 June 2012 Ordinary Meeting, Council resolved: 

 
1. That Council notes the Natural Environment Sustainability 

Snapshot Report, May 2012. 
2. That Council make the Natural Environment Sustainability 

Snapshot Report, May 2012 available to the community via the 
Latrobe City website. 

All of these reports have been made available to the community by placing 
them on the Latrobe City Council website, and presentations and 
conversations at network forums where the opportunity presented.  
 
In accordance with the performance measure for Council’s Natural 
Environment Key Strategy Action the time measure states: 
 

‘The Ordinary Council Meeting, at which a progress report on the 
delivery of actions identified by the Natural Environment 
Sustainability Strategy is presented to Council for consideration, 
will be no later than 30 June 2013.’ 

 
Activity under the current NESS is continuing and objectives being 
delivered. A new Natural Environment Sustainability Strategy will be 
presented to Council for consideration in the 2013/14 financial year. 
 

ISSUES 
Achieving the NESS objectives requires resources, action and the 
development of successful partnerships. 
 
Attached (attachment 1) is a snapshot report detailing the work achieved 
to date to progress targeted actions areas in the NESS and to meet its 
stated objectives: 

 
1. Actions to enable and build capacity for sustainability 
2. Actions to conserve our natural assets 
3. Actions for wise use of our natural resources 
4. Actions to reduce incidental environmental damage 
5. Actions to adapt to climate change 

 
This report presents an opportunity for Council to inform the community 
and interest groups regarding environmental sustainability activities and 
achievements since the adoption of the NESS in 2008. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no financial or resource implications arising from this report. 

 

 INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

There has not been a specific community engagement activity undertaken 
in preparation of this report. 

 

Details of Community Consultation / Results of Engagement: 

During the initial Natural Environment Sustainability Strategy (2008-2013) 
development and Council adoption process the draft document was 
released for community consultation for a four week period, from the 17 
March 2008 in accordance with Council’s Community Engagement Policy. 

The responses comprised over 200 specific comments.  The vast majority 
were supportive of the structure and intent of the NESS.   

The current progress and activity responds to the NESS objectives and 
addresses the feedback from the community consultation and 
engagement initiatives. 

 

OPTIONS 

Options available to Council include: 

1. Note the Natural Environment Sustainability Strategy Snapshot 
Report, May 2013 and provide information to the community via the 
Latrobe City website; 

2. Request further information on the Natural Environment 
Sustainability Strategy Snapshot Report, May 2013; or 

 

 

CONCLUSION 

The attached report represents a snapshot detailing the progress made to 
date against the NESS action areas. This is the final snapshot report 
under the current strategy document. 

 
Activity under the current NESS is continuing and objectives are being 
delivered. A new Natural Environment Sustainability Strategy will be 
presented to Council for consideration in the 2013/14 financial year. 
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This report presents an opportunity for Council to inform the community 
and interest groups regarding environmental sustainability activities and 
achievements since the adoption of the NESS. 

 

Attachments 
1. Natural Environment Sustainability Strategy Snapshot Report May 2013

  
 

RECOMMENDATION 

1. That Council notes the Natural Environment Sustainability 
Snapshot Report, May 2013. 

2. That Council provide information to the community via the 
Natural Environment Sustainability Snapshot Report, May 
2013. 

  
Moved:  Cr Gibbons 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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13.3 
Natural Environment Sustainability Snapshot Report 

2013 

1 Natural Environment Sustainability Strategy Snapshot 
Report May 2013 .......................................................................... 277 



ATTACHMENT 1 13.3 Natural Environment Sustainability Snapshot Report 2013 - Natural Environment 
Sustainability Strategy Snapshot Report May 2013 
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

14.1 REQUEST TO IMPROVE VISIBILITY OF SIGNAGE AT 
MCDONALDS RESTAURANT MOE 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to provide information to Council for 
consideration a request by the operators of the McDonalds Restaurant, 
Moe and Old Gippstown Heritage Park to improve the visibility of signage 
for the Moe restaurant from the Princes Freeway. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Built Environment 
Latrobe City Council Plan 2012 – 2016 
 

 Enhance the quality and sustainability of streetscapes and 
parks across the municipality through the provision and 
maintenance of the trees that are appropriate to their 
surroundings. 

 Ensure public infrastructure is maintained in accordance with 
community aspirations. 

 
 

Policy - Tree Work Notification Policy 11 POL-4 
 
The purpose of this policy is to detail processes for the 
notification of significant tree works prior to the works being 
undertaken. In the event that a tree is not dead, dying or dangerous, a 
decision on its removal must be deferred to Council. 
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BACKGROUND 

 
The McDonalds Restaurant is located at 213 Lloyd Street Moe.  The 
subject land is located within a road reserve under the ownership of Vic 
Roads.  The site forms part of the western gateway to the municipality, 
visible by those travelling on the Princes Freeway from Melbourne.   
 
The Western Gateway project was initiated via the Latrobe Valley 
Ministerial Taskforce and was co-funded by the Victorian Government and 
Latrobe City Council ($100,000 each).  This project was a city entry 
beautification project, with the rationale for the project being to ensure that 
the western entry into Latrobe City was significantly enhanced. 
 
The landscaping treatment at this site welcomes the community to Latrobe 
City and Moe, and complements the iconic Latrobe City signage that has 
also been installed for this purpose.   
 
Latrobe City Council has a service agreement with VicRoads that sets out 
the demarcation and service responsibilities in this area. The trees in this 
area are not specifically mentioned in the agreement, but Latrobe City 
Council has been maintaining the trees and grass on the site for some 
time due to its prominence.  The signage has been obscured over time, as 
the trees have matured and branches restrict the visibility of the 
McDonalds sign. 
 
In February 2007 McDonalds Australia Ltd lodged a planning permit 
application to alter the signage displayed at the Moe McDonalds 
restaurant. 
 
The application proposed an increase to the overall height of the sign from 
14 metres to 20 metres, and to alter the content displayed within the sign 
abutting the Princes Freeway interchange. 
 
The planning permit application acknowledged the significance of this 
location as the entry to Latrobe City and the township of Moe.  There were 
issues raised regarding the safety of road users within the application and 
also the vegetation around the site.  As part of the planning application 
process, officers raised concerns in relation to the proposed alteration to 
signage, in particular the height and illumination of the signage.  
Illuminated signage is not encouraged as a feature of the city entry and 
raising the height of the sign would only provide a temporary solution until 
such time as the trees grew further. 
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In September 2007, landscaping plans were submitted to Council relating 
to the management of the vegetation on the site.  McDonalds Australia Ltd 
proposed alternative landscaping treatment, to provide better visibility to 
the existing sign and a less restrictive view for merging traffic.  This 
included removal of some poplar trees planted as gateway treatment to 
Latrobe City, and pruning of eucalypt trees in the middle of the reserve.  
McDonalds advised that they were willing to undertake the works on 
behalf of Council.  
 
Following extensive consideration of the plans and consultation with 
Councillors, Vic Roads and McDonalds, a response to the proposal was 
provided to McDonalds Australia Ltd in a letter dated 7 March 2008 to 
permit: 
 

1. Careful pruning (under pruning and canopy thinning) of the eucalypt trees 
in the middle of the reserve.  The Eucalypt trees have been inspected by a 
Latrobe City Council arborist and an environmental planner and are not 
remnant or indigenous to the local area (Eucalyptus Mannifera -Brittle 
Gum).  No planning permit would be required, but permission to do works 
would need to be sought from Vic Roads.  Pruning would need to occur 
under the supervision of a Latrobe City Council arborist to ensure that it 
complies with Australian Standard AS4373-2007. 

2. The relocation of the 13 young oak trees on the southern side of the road 
reserve to a suitable location at McDonalds cost.  The new location would 
be determined through consultation with Latrobe City Council’s landscape 
team.  

 
It was demonstrated that Vic Roads were supportive of the works to the 
road reserve, with the following requirements: 
 

1. An application made to undertake works on the Road Reserve. 
2. A Memorandum of Consent submitted with Traffic Management Plan. 
3. A Risk Assessment. 

 
In subsequent letters dated 20 March 2008 and 9 May 2008, McDonalds 
advised that the conditions provided by Council were not complimentary to 
the long term operations of the restaurant and merely provided a short 
term solution.  McDonalds Australia Ltd requested the opportunity to 
present their proposal to Councillors, which occurred at an Issues and 
Discussions Session on 29 September 2008.  
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Following this presentation McDonalds were advised the following: 
 
1. Activities are limited to careful pruning of the eucalypt trees in the 
middle of the reserve and transplanting of 13 young oak trees to another 
location.  Latrobe City Council does not support the removal of the avenue 
of poplar trees. 
2. Latrobe City Council requests that any works undertaken be 
completed by Council at the cost of McDonalds rather than under the 
supervision of a Council arborist.  
 
At this time, McDonald’s chose not to proceed with any works on the 
subject site. 
 
On 22 February 2013 Council received correspondence from the 
operators of the McDonalds Restaurant Moe and Old Gippstown Heritage 
Park (attachment 1) requesting that Council consider a number of issues 
in relation to the visibility and signage of the restaurant and provided 
information regarding a  recent meeting they had at the site with 
Councillors and the Asset Manager for McDonalds (Victoria, Tasmania 
and South Australia). 
 
The current operators of the restaurant stated that they are currently 
renegotiating their lease for the site (for a period of 20 years) and after 
discussions are of the opinion that the vegetation growing on the road 
reserve adversely affects the visibility of the restaurant and its signage and 
therefore its overall business level.  The current operators also raised 
concerns in relation to safety of freeway users and their customers at the 
site, discussing examples where patrons who wish to stop at the 
restaurant miss the entrance and either reverse on the freeway or simply 
park on the freeway’s hard shoulder and walk back to the site. 
 
The correspondence from Old Gippstown concurred with the issues raised 
by the franchisee. They advised that McDonalds Australia are the leasee 
of the site on the Old Gippstown  reserve, and are their biggest source of 
income which would be adversely affected should this lease be 
discontinued. 
 
After the correspondence was received on 22 February 2013 in                        
relation to this issue, a meeting was arranged by Fiona Xereub, 
(Chairperson of Old Gippstown) and representatives of Vic Roads, 
Department of Sustainability and Environment (DES), the Member for 
Narracan (Gary Blackwood), the former Manager of Old Gippstown and 
Council’s Manager Infrastructure Operations. The notes of this meeting 
are attached (attachment 2). 
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As a result of the meeting held on 14 March 2013, Old Gippstown 
commissioned an independent consultants report in relation to the trees 
on the reserve adjacent to the freeway off ramp (attachment 3). The report 
does not provide sufficient consideration to the presentation of the City 
entrance and looks purely at significant vegetation removal to provide 
improved visibility to the McDonald’s sign. 
 
A further meeting with the relevant stakeholders was held on 1 May 2013 
at Old Gippstown, Moe (notes of this meeting, taken by the Chairperson of 
Old Gippstown have not yet been received).  Discussions were held at this 
meeting with VicRoads around possible signage on the Freeway as a 
solution to the visibility issues of the site.  VicRoads presented some 
examples of potential draft signage at the meeting (attachment 4).   

 
It was agreed at this meeting that a report would be presented to Council 
on this subject and the latest request for tree removal at the Moe town 
entrance reserve.  Should the Council decide that the trees should remain 
as they are then the possibility of the draft signage could again be raised 
with McDonalds Australia and the current franchisee as an alternative 
solution to the concerns with visibility. 
 
The idea of the VicRoads proposed signage being used as an alternative 
to tree removal at the reserve was also discussed at the Latrobe City and 
VicRoads Senior Management meeting held on Thursday, 2 May 2013.  It 
was agreed at this meeting that an officer from Council would meet with 
the current operators of the restaurant to propose the draft freeway 
signage as an alternative to any tree or vegetation removals. 
 
Council’s Manager Infrastructure Operations met with the current 
operators of the restaurant on 10 May 2013 to discuss the draft freeway 
signage proposal from VicRoads.  While the restaurant operators agreed 
that the proposed signage would improve promotion of the restaurant they 
still felt that the trees at the reserve adjacent to the freeway off ramp are 
still the major inhibitor of visibility to the McDonald’s site in Moe and wish 
to have the matter of the trees removal brought before Council. 

 

ISSUES 
 

McDonalds Australia Ltd has formally requested that Council review the 
position with regard to landscaping treatment to improve sign visibility.  
Although the requirements by McDonalds for a visible sign are 
understandable from a commercial perspective, there are several other 
matters for Council to consider given Council’s role in protecting social and 
environmental values of the broader community. 
 
It has taken some years for the trees to grow to this advanced stage, 
particularly the avenue of poplar trees along the edge of the freeway.  It is 
considered that removing the poplar trees would substantially change the 
City entry and that any replacement would take some time to establish.   
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The Municipal Strategic Statement (MSS) and structure plans aim to 
improve the appearance along major transport routes and to maintain and 
enhance the gateway entrance to the west of Moe.  Giving priority to a 
commercial illuminated sign over established landscape trees is not 
consistent with the intent of Council’s adopted policy in the MSS and 
structure plans. 

 
A Council arborist has assessed the site and found that the Poplar trees at 
the site are in good health. There are some more recently planted oak 
trees that are not required for long term landscaping effect and could be 
transplanted to a different location.  The letter written to McDonalds by 
Latrobe City on 7 March 2008 included an offer to transplant these trees at 
their cost, thereby offering a long term solution both to the current over 
planting and improve the long term visibility of the sign.  

 
State Planning Policy relating to placement of roadside signage does not 
support the removal of vegetation to provide greater visibility to 
commercial signage.   
 
Council has recently released its draft Council Plan 2013-17.  A key action 
within the plan is to improve the presentation of the city with a focus on 
town entrances.  Removal of the trees would not be complimentary to this 
aspiration. 
 
As the land is not owned by Council, there are some restrictions as to how 
Council can make decisions regarding the management of the site; 
however VicRoads have indicated a willingness to work with Council to 
achieve appropriate landscape outcomes. 
 
In the previous planning application, McDonalds Australia cited traffic 
management and the safety of freeway travellers as a main contributing 
factor to them requesting increased height on the sign.  It has been their 
observation that some east bound freeway travellers only see the 
McDonalds restaurant after they have passed the Moe off ramp and then 
stop on the side of the freeway to access the store.  The next freeway exit 
is at the Gunn’s Gully interchange at the eastern end of Moe.   
 
While this problem is acknowledged, it is the opinion of Council officer’s 
that an appropriate solution is to provide travellers with information and 
signage further west along the freeway, rather than increasing visibility of 
the sign from further back.  Improved signage is the domain of VicRoads 
and through the consultation process the Gippsland office has agreed to 
provide improved highway signage. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 

Costs for any signage upgrades or any tree removal works would be at the 
cost of McDonalds. 

INTERNAL/EXTERNAL CONSULTATION 

Discussions have been held with representatives of VicRoads, the 
Department of Sustainability and Environment, the Member for Narracan, 
Old Gippstown and the current franchisee of the Moe McDonalds 
restaurant. 

Details of Community Consultation / Results of Engagement: 

Council has not engaged in consultation with the wider community in 
relation to this issue. 

OPTIONS 

 
1. Not authorise the removal of the trees in the triangular shaped 

median strip between the Princes Freeway and the Moe off ramp. 
2. Authorise the removal of the trees in the in the triangular shaped 

median strip between the Princes Freeway and the Moe off ramp. 
3. If Council wish to further consider  the proposed tree removals in the 

in the triangular shaped median strip between the Princes Freeway 
and the Moe off ramp, a public consultation process will have to be 
entered into as per Council’s Tree Work Notification Policy 11 POL-4. 

 

CONCLUSION 

 
McDonalds Australia Ltd, Old Gippstown and the current franchisee of the 
McDonalds restaurant in Moe are concerned, for a variety of reasons, 
about the lack of visibility of their illuminated sign following the growth of 
trees in the triangular shaped median strip between the Princes Freeway 
and the Moe off ramp.  This land is owned by VicRoads but is maintained 
by Council.   
 
McDonalds withdrew a planning application to raise the height of the sign 
to 20 metres in the past.  Since that time, a landscaping proposal put to 
Council by McDonalds has been considered and responded to, providing 
some options that would improve visibility and in their view, not detract 
from the city entry landscaping.  It is considered that the arrangement 
suggested to McDonalds was a reasonable course of action.  There have 
been no further suggestions made by McDonalds as to how to address 
this particular issue other than remove the trees in question.   
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The trees were planted as part of the Western Gateway project, a city 
entry beautification project, and after inspection by a Council arborist the 
trees have been found to be in good health. 
 
In consultation with VicRoads, improved signage west of the McDonalds 
site in Moe has been offered.  It is the view of officers that this will improve 
awareness of the upcoming McDonalds site and the removal of the trees 
is unnecessary and would be detrimental to the presentation of the 
western entrance of Latrobe City. 

 
Attachments 

1. Moe McDonalds signage letter
2. Moe McDonalds signage
3. Moe McDonalds signage
4. Moe McDonalds signage

  
 

RECOMMENDATION 
1. That Council not authorise the removal of the trees in the 

triangular shaped median strip between the Princes Freeway 
and the Moe off ramp. 

 
2. That Council informs all affected parties of its decision. 

 

ALTERNATE MOTION 

1.  That Council resolve to allow the removal of trees impacting 
 visibility of the McDonalds Moe sign, with the following 
 conditions: 

• No works/removal of trees are undertaken until such time 
that a detailed landscaping plan is provided to and approved 
by Council; 

• No works/removal of trees are undertaken until such time 
that a detailed landscaping plan is provided to and approved 
by the land owner, Vic Roads. 

• Upon approval of a landscaping plan, all works are 
undertaken by a suitably qualified arborist and landscape 
gardener. 

• That all costs associated in relation to above are borne by 
the franchisee of McDonalds Moe. 
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Moved:  Cr Gibson 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Kam, Gibson, Middlemiss, Gibbons, 
Rossiter 
 
Against the Motion 
 
Councillor/s Sindt 
 
The Mayor confirmed that the Motion had been CARRIED  
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14.1 
Request to improve visibility of signage at 

McDonalds restaurant Moe 

1 Moe McDonalds signage letter ................................................... 343 

2 Moe McDonalds signage ............................................................. 351 

3 Moe McDonalds signage ............................................................. 353 

4 Moe McDonalds signage ............................................................. 365 
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OLD GIPPSTOWN 

Highway Signage & Tree Removal    

Meeting Notes 

 

Date  14 March 2013 

Time  13.00 to 14.00 

 

Attendees: 

Gary Blackwood – Member for Narracan (Chair), Sebastian Motta – VicRoads, Jody O’Kane 
– Latrobe City, Rob Stewart – Department of Sustainability & Environment (DSE), Michael 
Fozzard – Manager Old Gippstown, Fiona Xuereb – Chairperson Gippstown Reserve 
Committee of Management 

 

 

 Gary welcomed the group with a brief introduction as to the purpose of the meeting 
including: 
 Removal of trees on VicRoads reserve to enable east bound traffic to have 

unobscured view of McDonald’s/Old Gippstown signage  
 Reinstate Old Gippstown signage on Princes Highway (east and west bound) 
 Renegotiating lease and securing current tenant - McDonald’s  

 Latrobe City and VicRoads outlined the ownership/responsibility of the reserve.  
VicRoads own the reserve, where Latrobe City are responsible for the maintenance 

 Michael spoke about the history of the lease arrangement between Old Gippstown and 
McDonald’s including: 

a. Early 1990s – McDonald’s applied for planning permit with the relevant local 
government authority to establish a McDonald’s Restaurant at the entrance to 
Moe.  This application was subsequently approved 

b. McDonald’s review of the proposed site initially ranked as a ‘Class A’ for visibility 
c. McDonald’s entered into a lease arrangement with the Gippstown Reserve 

Committee of Management in approximately 1992.  A 21 year lease was entered 
into (subject to CPI increases only).  Current lease revenue approximately 
$39,000 pa.   

d. Lease is due for renewal in March 2014. 
e. Plans to renegotiate terms of lease are imminent 
f. Latest McDonald’s review of current site has been downgraded to ‘Class C’  

 Fiona added that Old Gippstown is the only heritage park in the state of Victoria that 
does not receive any recurrent funding.  The McDonald’s lease is the only regular 
revenue Old Gippstown receives. 

 Michael spoke further about past negotiations held between Latrobe City and VicRoads 
in relation to removal of trees and the reinstallation of highway signage.  Both rounds of 
negotiations previously rejected. 
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 McDonald’s have indicated to Old Gippstown that if the issue of visibility is not settled, 
they are forced to look at options which include relocation further west 

 Relocation of the McDonald’s franchise would be disastrous for a number of reasons 
including: 

a. Loss of more than 100 local jobs – McDonald’s employees 
b. Loss of only regular revenue source for Old Gippstown 
c. Old Gippstown’s future at risk 
d. Loss of more than 10 Old Gippstown jobs 
e. Loss of more than 60 volunteers – including work for the dole, corrections and 

general volunteers.  Social impact also needs to be considered 
 Safety is a major concern.  Vehicles travelling in an easterly direction are not aware of 

the McDonald’s restaurant location and subsequently drive past the outlet.  Once people 
drive past, they either stop their vehicle on the side of the highway and walk back to the 
restaurant or alternatively, and significantly more dangerous, drivers will reverse their 
vehicles onto the on-ramp (opposite direction to oncoming traffic) to get to McDonald’s 

 Sebastian will investigate highway signage options with VicRoads staff (including 
combined signage for Old Gippstown-McDonald’s).  Action: Sebastian to work directly 
with Fiona 

 Jody stated that copies of the arbourist report are available.  A small number of trees 
may be removed but this may still not give the desired outcome  

 Latrobe City are keen to retain the current amenity 
 Fiona suggested an alternative to tree removal, to possibly relocated the McDonald’s 

sign into the reserve.  McDonald’s could bear the cost of the relocation.  As VicRoads 
own the reserve, Sebastian would need to investigate this option as a possibility.  
Action:  Sebastian to investigate and work with Fiona 

 Gary suggested that alternative options for vegetation be investigated and identify trees 
for removal 

 It was suggested to independently review the reserve.  The review will focus on two 
aspects including: 

a. best aspect (line of sight) for the removal of trees 
b. safety concerns 

 Old Gippstown to arrange independent review and forward review findings to Latrobe 
City.  Action:  Michael Fozzard to source funding and initiate the review immediately.  
Once review complete, Michael to forward review findings to Jody, Gary, Sebastian, 
Fiona and Rob. 

 Fiona alerted the group as to the critical nature and securing a quick decision, as there is 
little time left to negotiate with McDonalds. 

 Jody will present report (including Old Gippstown’s independent review) to Council. As it 
may take time to collate the information necessary to present to Council, a timeframe of 
six weeks was agreed by the group. 

 
 

Next meeting Thursday 25 April 2013 at 13.00 – Old Gippstown Administration Building 
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

Nil reports 
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GOVERNANCE
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16. GOVERNANCE 

16.1 PLANNING PERMIT APPLICATION NO. 2012/173 USE AND 
DEVELOPMENT OF THE LAND FOR AGRICULTURE AT LOT 2 
TUMNEY ROAD, HAZELWOOD SOUTH 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2012/173 for the use and development of land for agriculture at Lot 2 
Tumney Road, Hazelwood South. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2012 - 2016 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability of Latrobe 

City, and provide for a more sustainable community.  
 
Shaping Our Future 
 
An active connected and caring community  
 
Latrobe City is a vibrant, multicultural and diverse community. Council 
continues to respond to the changing needs and aspirations of our diverse 
community by providing facilities, services and opportunities that promote 
an inclusive and connected community. 
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Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application.  
 
SUMMARY 
Land: Lot 2 on Plan of Subdivision 126511, 

Tumney Road, Hazelwood South 
Proponent: Susan Hillier 
Zoning: Rural Living Zone-Schedule 3 
Overlay None 
 
A Planning Permit is required for use of the land for agriculture and 
associated development in accordance with Clause 35.03-1. 
 
A Planning Permit is also required for buildings and works associated with 
a use in Section 2 pursuant to Clause 35.03-4 of the Rural Living Zone. 
 
RELEVANT BACKGROUND INFORMATION 
 
This planning permit application is the result of enforcement proceedings 
taken against the property owner and subsequent VCAT Enforcement 
Order P590/2012 issued 25 May 2012 (see attachment 1). 
 
Enforcement measures were undertaken as the land was illegally used 
and developed in the following ways: 
 
Intensive Animal Husbandry:  The subject site was used to keep pigs. 
The main food source for the pigs was imported to the site. As a result the 
use of the land was defined as being associated with Intensive Animal 
Husbandry which is a prohibited use within the Rural Living Zone (Clause 
35.03-1). 
 
Industry: Materials and structures were located on the site that were 
associated with the manufacture of concrete retaining walls. This is 
characterised as an ‘Industry’ land use which is a prohibited land use 
within the Rural Living Zone (Clause 35.03-1). 
 
Motor Racing Track: A motor bike racing track was constructed on the 
site. As there is no dwelling on site, the use of the track is not ancillary to a 
dwelling use that is permitted on the land. 
 
As such use of the land as a ‘Motor Racing Track’ is prohibited within 
Rural Living Zone (Clause 35.03-1). 
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Truck Storage: Three trucks, two excavators, one bobcat, four trailers 
and a caravan were located on the site. The use of the site as a ‘Store’ is 
prohibited within the Rural Living Zone unless the following condition on 
which a permit could be granted is met; 
“Must be in a building not a dwelling, and used to store equipment, goods, 
or motor vehicles used in conjunction with a occupation of a resident of a 
dwelling on the lot”. 
 
As the land is vacant with no dwelling or resultant occupation on the 
subject site the use of a ‘Store’ is prohibited. 
 
Appropriate Approvals for Existing Structures: It was detailed in the 
enforcements proceeding taken initially against the proponent, that there 
were a number of structures on site that had neither building nor planning 
approval. As detailed in the VCAT Enforcement Order however, ‘the old 
caravan, old stable and ‘old shed’ can remain on the land’. This decision 
was made based upon the length of time these structures have been on 
site and that Council could not confirm whether appropriate approvals had 
been obtained for these structures. 
 
It was further outlined in the VCAT Enforcement Order  ‘The only other 
issue (in relation to appropriate approvals) is the lawfulness of the existing 
shed formerly used to house hunting dogs, which was on the land before 
they purchased it from their father-in-law. It appears that this structure did 
not have Permission and may require it if it is to be used in connection 
with any use that requires a planning permit under the zone provisions, 
such as agriculture.’ 
 
As a result it was detailed as part of that Enforcement Order that ‘By 25 
November 2012, Susan Leanne Hillier & Bruce Hillier must demolish the 
existing shed on the subject Iand identified as the former ‘dog  shed’ on 
Attachment 4 to the application for enforcement order UNLESS a planning 
permit is obtained for these buildings and works by that date’.  
 
A planning permit has not been obtained by the date set out in the Order 
but an application to amend the VCAT Order to allow an extension of time 
in which to obtain a planning permit has been granted. This was outlined 
in VCAT Order P209/2013 issued on 17 April 2013. 
 
It was also detailed in the ‘remarks’ section of the VCAT Order P590/2012  
that the shed may have to be associated with a use requiring a planning 
permit in the zone, such as agriculture.  
 
See attachment 1 for VCAT Enforcement Orders P590/2012 and 
P209/2013. 
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PROPOSAL 
 
The application is for the use and development of the land for agriculture. 
In this case the development element of the planning permit application is 
retrospective as it is the result of VCAT Enforcement Order P590/2012 
and as amended through VCAT Enforcement Order P209/2013 as 
outlined in the previous section.  
 
The applicant has detailed the land will be used for grazing purposes for a 
maximum of ten sheep and two horses. The old ‘dog shed’ will be used for 
storing of hay, horse feed and general gardening tools. The applicant has 
also detailed that they are hoping to grow vegetables and plant fruit trees 
on the property as well. 
 
The shed (already existing) that a planning permit is being applied for to 
legalise its existence on the subject land is 12m by 6m with a roof height 
pitch of 3.1m. It has a total area of 72m². It is constructed of zincalume 
external cladding and will have one personal access door on the gable 
sides of the shed. The shed and the other structures onsite will be 
accessed via an existing 3m wide gravel access way.  
 
For further details, please refer to the proposed plans at Attachments 2. 
 
Subject Land: 
 
The subject site is an irregular shape and has frontage onto Tumney Road 
to the east and Holts Road to the north east. Access to the site is provided 
via Tumney Road which is a standard sealed rural access road with open 
swale drainage on either side.   
 
The subject lot has an area of 2.88ha. There are a number of structures 
on site as detailed previously, including two sheds, an old caravan and an 
old stable. There is an existing dam on the subject site to the east of the 
shedding area and there are pockets of native remnant vegetation on site 
that will not be impacted as part of this proposal.  There are two electricity 
easements running generally in a north-south direction. Both easements 
run adjacent to each other and the assets associated with these 
easements are in the form of overhead powerlines. The site is gently 
undulating. There is a drop in slope of 30m from east to west over a 
distance of 350m. The subject site is fenced along all boundaries. 
 
The site is located approximately 3.5 kilometres road distance from the 
Churchill Primary Activity Centre.   
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Surrounding Land Uses: 
 
North:  
 
 70 Holts Road 
 
The land area to the north, including 70 Holts Road, is zoned Rural Living 
Zone-Schedule 3. The wider area is used generally for rural living and 
hobby farm purposes. All lots have an existing dwelling and varying levels 
of associated shedding. There are also pockets of remnant vegetation with 
an EVC status of vulnerable.  

 
South:  
 
 20 Tumney Road 
 
The land area to the south, including 20 Tumney Road, is zoned Rural 
Living Zone-Schedule 3. The wider area is used generally for rural living 
and hobby farm purposes. The land area is however far more heavily 
vegetated than the land to the north.  
 
East:   
 
 15 Tumney Road 
 
The land area to the east, including 15 Tumney Road is zoned Rural 
Living Zone-Schedule 3. The wider area is used generally for rural living 
and hobby farm purposes. All lots have an existing dwelling and varying 
levels of associated shedding. This area also has large pockets of remnant 
native vegetation.  
 
West:  
 
 95 Holts Road 
 
The land area to the west, 95 Holts Road is zoned Rural Living Zone-
Schedule 3. The land area beyond the creek line is generally clear of 
vegetation and is zoned Farming Zone. The land to the south east is 
currently a timber plantation.   

 
Refer to Attachment 3 for a locality plan. 
 

HISTORY OF APPLICATION 
 
The history of the assessment of the planning permit application is set out 
in Attachment 4. 
 
The provisions of the scheme that are relevant to the subject application 
have been included in Attachment 5. 
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LATROBE PLANNING SCHEME 

State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
Clause 11.05-3 ‘Rural Productivity’ has an objective ‘to manage land use 
change and development in rural areas to promote agriculture and rural 
production’.  
 
Clause 14.01-2 ‘Sustainable agricultural land use’ has an objective to 
encourage agricultural land use that is managed in a sustainable manner.  
 
Strategies within this clause that are relevant to this proposal include: 
 
 Ensure agricultural and productive rural land use activities are 

managed to maintain the long-term sustainable use and 
management of existing natural resources. 

 Encourage sustainable agricultural and associated rural land use and 
support and assist the development of innovative approaches to 
sustainable practices. 

 

Clause 16.02-1 ‘Rural Residential Development’ has the following 
objective to identify land suitable for rural living and rural residential 
development.  

The proposal is considered to be consistent with the policy outlined above. 
The proposal will allow the subject site to be used for agricultural 
purposes, the scale of which can be controlled by condition on any permit 
issued. The development element of this proposal will provide 
retrospective approval to an existing building that can be used in 
association with the agricultural use of the land. 
 
Local Planning Policy Framework (LPPF) 
Municipal Strategic Statement (Clause 21) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework. 
 
Clause 21.04-3: ‘Rural Living Overview’ acknowledges that rural 
residential living has been a popular and attractive lifestyle choice in 
Latrobe City and continues to attract residents.  The second objective 
under this clause is ‘To minimise conflict between agricultural activities 
and rural lifestyle’.  
 
Clause 21.07-5 ‘Agricultural Overview’ outlines that Agriculture, ‘in rural 
areas, is important to the economic, social and physical development of 
the municipality’. It is also outlined under this clause that ‘Pressure for 
rural residential development is acknowledged as a legitimate land use 
however high value rural land and natural resources need to be protected’. 
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The proposal relates to the use of the land for agriculture and associated 
retrospective development. The proposed use in terms of the maximum 
number of animals onsite at any one time is modest in scale and will be 
characteristic of the use of the wider vicinity as a ‘hobby farm’ area. It is 
considered that the use can be controlled with suitable conditions, to 
ensure that there will be no future conflict or reduction in amenity levels to 
neighbouring land owners.  
 
RURAL LIVING ZONE (SCHEDULE 3) - CLAUSE 35.03 
 
The subject site is located within the Rural Living Zone (Schedule 3). The 
‘Purpose’ and ‘Decision Guidelines’ of the zone have been taken into 
account as part of the assessment of this application, which is considered 
to be consistent with the provisions of the Planning Scheme on the basis 
that the proposal would: 

 
 allow an agricultural land use which would not adversely affect 

the amenity of surrounding land uses (subject to appropriate 
conditions placed on any permit issued);  

 provides for a retrospective approval for an existing building;   
 not compromise any natural resources, biodiversity or 

landscape and heritage values of the area. 
 
It is generally considered given the character of the area is ‘hobby farming’ 
in nature and that the proposal as outlined above is consistent with the 
purpose and decision guidelines of the zone based on the proposed scale 
of the agricultural use.      
 

Decision Guidelines (Clause 65): 
 
The relevant decision guidelines have been considered as part of the 
assessment of this application. 
 
ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
 
It is considered that the proposed use of the land for agriculture and 
retrospective planning permit for the building and works associated with 
the existing shed satisfies both the State and Local Planning Policy 
Frameworks in that the site is an appropriate location for the proposed 
agriculture use, which is very minor in terms of projected intensity. It is 
considered that the proposal is an appropriate and legitimate use within 
the context of the provisions of the Rural Living Zone.  
 
‘Purpose’ and ‘Decision Guidelines’ of the Rural Living Zone: 
 
The subject land is currently within the Rural Living Zone (Schedule 3).  
The existing shed on site does not have the appropriate permits.  
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The applicant has detailed as a result of a further information request that 
the site will be used for agriculture and has detailed  that there will only be 
‘6-10 sheep and 1-2 horses’ on the property at any one time. It was also 
detailed as part of the original information submitted with the application 
that the applicant will also plant vegetables and fruit trees on the site in the 
future.  
The submission of this planning permit application affords an opportunity 
for the applicant to regularise the previous development in the event that a 
planning permit is issued. This is considered to be consistent with the 
purpose and decision guidelines of the Rural Living Zone and VCAT 
Enforcement Orders P590/2012 and P209/2013. 
 
OBJECTORS’ CONCERNS 
 
Following advertising, the application received 1 submission in the form of 
objection (it is noted that the submission has been lodged in two parts). 
The following issues raised in the objection can be summarised as follows: 
 
1 The shed which the applicant is now requesting approval for was 

previously used for housing excessive number of dogs (30+) 
 
Officer Comment: 
As a result of enforcement proceedings there are no longer any dogs 
onsite. It should be noted that it was detailed in the VCAT Enforcement 
Order P590/2012 that a suitable condition to increase the chances of 
success of this application would be by potentially agreeing to a condition 
that the shed would not be used for animal keeping. The applicant has 
detailed that they are willing to enter into an agreement or happy to have a 
condition on any permit to this effect. 
 
2 There are already sheds on the property that could be used as a 

stable. 
 
Officer Comment: 
The applicant has now clarified that the shed will be used for the storing of 
feed, tools and equipment required to operate the proposed agricultural 
use of the land. 
 
3 If the shed is to remain on the property there are no particular 

reasons to believe that the applicant will not in the future house large 
numbers of dogs once again 

 
Officer Comment: 
As detailed previously, the applicant has indicated that they are willing to 
enter into agreement and/or happy to have a condition on any permit 
issued controlling the number of animals and not to use the land for 
housing of dogs onsite.  
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4 The applicant was taken to VCAT for the previous misuse of the site 
which included the operation of a commercial business and the 
keeping and breeding of pigs on the property;  

 
Officer Comment: 
As detailed in the VCAT Enforcement Order P209/2013, the Member 
commented ‘it appears that there has been substantial compliance with 
the requirements of the enforcement order to remove goods, equipment 
and machinery from the land which were associated with the concrete 
works on the site’. Based on two site inspections conducted by Council 
Officers on 11 January 2013 and 14 March 2013 respectively, it is 
considered that substantial compliance with the VCAT Order has 
occurred. It was further detailed in the VCAT Enforcement Order 
P209/2013 ‘Some remaining goods (on site) were identified by the council 
as of concern. I suggest that the future of these be the subject of 
reasonable negotiation.’ 
 
It is considered as a result that the applicant has addressed the majority of 
elements identified by Council and these elements have been removed off 
site. The only remaining items include a small amount off iron sheet 
roofing, a number of sheets of reinforcing steel and an old trailer. As 
detailed by the VCAT Member, these issues are currently being addressed 
by Council and the applicant through reasonable negotiation.   

 

5 Past history demonstrates that the applicant is unable or unwilling to 
abide by directions/regulations relating to the property.  

 
Officer Comment: 
 
The concerns of the objector are recognised, but they relate to previous 
illegal use of the land. These uses have ceased as a result of enforcement 
action taken by Council and there has been substantial compliance related 
to VCAT Enforcement Order P590/2012.  
 
The assessment of this planning permit application can only be related to 
the proposed use of the land for agriculture and associated buildings and 
works application to regularise the existing shed on the property. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will be incurred should the planning 
permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT).  

Additional resources will also be required if a planning permit is not issued 
for the proposal as enforcement proceedings will have to take place to 
ensure that the existing shed is demolished as per the requirements of 
VCAT Enforcement Order P590/2012 and as amended through VCAT 
Enforcement Order P209/2013. 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 

In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to adjoining property owners and occupiers of the 
proposal and a sign was displayed on the site for 14 days. 
 
External: 
 
There were no referral requirements pursuant to Section 55 of the Act.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
It is noted that the comments of the internal referral team only relate to 
part of the assessment process and do not necessarily direct the final 
recommendation of Council. 
 
Details of Community Consultation following Notification: 
 
Following the advertising and referral of the application, one objection was 
received.  A copy of the objection can be found at Attachment 6. A further 
submission has been received by the objector subsequent to the VCAT 
Hearing P209/2013. This is included in attachment 7.     
 
At the request of the applicant, a mediation meeting was held. No 
resolution was found.  
 
OPTIONS 
 
Council has the following options in regard to this application: 

 
1. Issue a Refusal to Grant a Planning Permit; or 
2. Issue a Notice of Decision to Grant a Planning Permit. 

 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 

The proposal is considered to be: 

● Consistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Rural 
Living Zone. 

● Consistent with Clause 65 (Decision Guidelines). 

 
The objection received has been considered against the provisions of the 
Latrobe Planning Scheme. The relevant planning concerns have been 
assessed and the objection is not considered to form sufficient planning 
grounds upon which the application should be refused. Suitable conditions 
can be attached to any issue of a permit to ensure the amenity of the area 
is protected satisfactorily.  
 
 

 

Attachments 
1. VCAT Enforcement Orders

2. Site and shed plans
3. Subject land

4. History of application
5. Latrobe Planning Scheme

6. Objection
7. Objector submission to Councillors
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RECOMMENDATION 

A That Council issues a Notice of Decision to Grant a Planning 
 Permit for the use and development of the land in association 
 with  agriculture at Lot 2 on Plan of Subdivision 126511, 
 Tumney Road, Hazelwood South with the following conditions 
 
1. The use and development as shown on the endorsed plans 
 must not be altered without the written consent of the 
 Responsible Authority. 
 
2. Within 60 days of the date of this permit, the site must be 
 cleared of all excess and unused building materials and debris 
 to the satisfaction of the Responsible Authority as per the 
 requirements outlined VCAT Enforcement Order P590/2012 
 and as amended through VCAT Enforcement Order P209/2013. 
 
3. The outbuilding must not be used for human habitation at any 
 time. 
 
4. Once building works have commenced they must be 
 completed to the satisfaction of the Responsible Authority. 
 
5. No animal keeping is permitted on the land with the exception 
 that  is as of right under the zone. 
 
6.     The maximum number of agricultural animals allowed on site 
 and  any one time is 15. 
 
7. The use and development must be managed so that the 
 amenity of the area is not detrimentally affected, through the: 

a) transport of materials, goods or commodities to or from 
the land;  

b) appearance of any building, works or materials;  

c) emission of noise, artificial light, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil; 

d) presence of vermin; or otherwise, to the satisfaction of the 
Responsible Authority.  

 
8. Before the use commences of the building hereby permitted, 
 or by such later date as is approved by the Responsible 
 Authority in writing,  the following works must be completed 
 in accordance with  the endorsed plans and to the satisfaction 
 of the Responsible  Authority: 
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a) The existing vehicle crossing providing access to the 
property must be reconstructed to comply with the vehicle 
crossing standards set out in Latrobe City Council’s 
Standard Drawing LCC 306 and LCC 212 in that a drainage 
culvert must be constructed across the vehicle crossing. 

b) All stormwater discharging from the site, buildings, 
vehicle access ways and works must be discharged to a 
water tank, soakwell or otherwise discharged so as not to 
cause erosion, flooding or nuisance to the subject or 
surrounding land to the satisfaction of the Responsible 
Authority. 

c) The areas shown within the property, for vehicle access to 
the permitted dwelling and associated buildings and 
works, must be constructed and surfaced with concrete, 
reinforced concrete, brick paving, gravel, crushed rock or 
hot mix asphalt so as to prevent mud, etc from being 
tracked onto the road. 

9. Appropriate measures must be implemented throughout the 
 construction stage of the development to rectify and/or 
 minimise  mud, crushed rock or other debris being carried 
 onto public roads or footpaths from the subject land, to the 
 satisfaction of the Responsible Authority. 

 
10. This permit will expire if one of the following circumstances 
 applies: 

         a)  The development is not started within two years of the date 
       of this permit; or 

         b)   The development is not completed and the use has not  
        commenced within four years of the date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires or within three 
months afterwards. 
 
Note 1: This permit does not authorize the commencement of any 
  building construction works.  Before any such   
  development may commence, the applicant must apply 
  for and obtain appropriate building approval. 
 
Note 2: A Latrobe City Vehicle Crossing Permit must be obtained 
  prior to the commencement of any works that include the 
  construction, installation, alteration or removal of a  
  vehicle crossing Permit will apply even if the vehicle  
  crossing works have been approved as part of a Planning 
  Permit. 
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Note 3: The definition of ‘Agriculture’ and ‘Animal Keeping’ is as 
  per Clause 74 of the Latrobe Planning Scheme which is 
  as follows. 
   
  Agriculture ‘Land used to: 
  a) propagate, cultivate or harvest plants, including  
  cereals, flowers, fruit, seeds, trees, turf, and vegetables; 
                 b) keep, breed, board, or train animals, including   
  livestock,  and birds; or 
  c) propagate, cultivate, rear, or harvest living resources 
  of the sea or inland waters.’ 
 
  Animal keeping ‘Land used to: 
  a) breed or board domestic pets; or 
  b) keep, breed, or board racing dogs.’ 

  
 
Moved:  Cr White  
Seconded: Cr Gibson 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Kam. Gibson, Middlemiss, Gibbons, 
Rossiter 
 
Against the Motion 
 
Councillor/s Sindt 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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16.1 
PLANNING PERMIT APPLICATION No. 2012/173 USE 

AND DEVELOPMENT OF THE LAND FOR 
AGRICULTURE AT LOT 2 TUMNEY ROAD, 

HAZELWOOD SOUTH 

1 VCAT Enforcement Orders ......................................................... 389 
2 Site and shed plans ..................................................................... 397 

3 Subject land ................................................................................. 399 

4 History of application .................................................................. 401 

5 Latrobe Planning Scheme ........................................................... 403 

6 Objection ...................................................................................... 405 

7 Objector submission to Councillors .......................................... 407 
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History of Application 
 
2 July 2012 Planning Permit application received by Council.  

27 July  2012 Further information requested from applicant. The 
purpose of this request was to obtain an accurate site 
plan of existing conditions and more detailed 
information from the applicant to outline how the land 
and the shed will be used.      

24 August 2012 Further information received. 

5 September 2012 Correspondence with the applicant detailing that the 
information provided on 24 August only addressed 
part of the further information requested.    

8 October 2012 Letter of correspondence from the Responsible 
Authority detailing that the further information had still 
not been provided and the application would lapse on 
15 October if the information is not provided.    

11 October 2012 Email correspondence from the applicant requesting 
an extension of time to provide the further 
information.   

11 October 2012 Extension of time granted until 20 October 2012. 

22 October 2012 Plans and information received regarding the 
proposed use and development of the land 

2 November 2012 Application requested to be advertised pursuant to 
the requirements of Section 52 of the Act 

30 November 2012 Objection received in regards to the application. 

12 December 2012 Mediation meeting setup for 20 December 2012 

19 December 2012 Correspondence to the applicant detailing that they 
must apply to VCAT to amend VCAT Order 
P590/2012, to allow an extension of time in which to 
obtain a planning permit  

20 December 2012 Mediation meeting held and no resolution was found 
to the issues involved. 

30 January 2013 Correspondence from VCAT, that an application to 
amend VCAT Order P590/2012 had been received in 
order to extend the time available in which to obtain a 
planning permit. 

17 April 2013 VCAT hearing to hear the application to amend 
VCAT Order P590/2012 order to extend the time 
available in which to obtain a planning permit. 

22 April 2013 VCAT Order P209/2013 received. Granted an 
extension of time until 17 October 2013 in order for 
the applicant to obtain a planning permit for the shed. 
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This also allows time for an application for review 
from either the applicant or objector, depending on 
the determination of Council on this application.  
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.05-4: Regional planning strategies and principles 
Clause 14.01-2 Sustainable agricultural land use 
Clause 15: Built environment and heritage 
Clause 16.02-1: Rural residential development 
 
Local Planning Policy Framework 
 
Clause 21.04-2: Settlement Overview 
Clause 21.04-3: Rural Living Overview 
Clause 21.07-5: Agriculture Overview 
 
Zoning – Residential 1 Zone 
 
The subject land is located within the Rural Living Zone (Schedule 3) at 
Clause 35.03. 
 
Overlay  
 
None 
 
Particular Provisions 
 
None 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no relevant Incorporated Documents 
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16.2 PLANNING PERMIT APPLICATION 2013/19 - USE AND 
DEVELOPMENT OF A FOUR STOREY RETAIL AND OFFICE 
BUILDING, CAR PARKING REDUCTION AND LOADING BAY 
WAIVER AT 8-12 SEYMOUR STREET, TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/19 for the use and development of a four storey retail and office 
building, car parking reduction and loading bay waiver at 8-12 Seymour 
Street, Traralgon. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2012 - 2016 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Shaping Our Future 
 
An active connected and caring community  
 
Latrobe City is a vibrant, multicultural and diverse community. Council 
continues to respond to the changing needs and aspirations of our diverse 
community by providing facilities, services and opportunities that promote 
an inclusive and connected community. 
 



 

Page 411 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

SUMMARY 

Land: 8-12 Seymour Street, Traralgon 
known as Lot 1 on Title Plan 
113757W and Lot 1 on Title Plan 
122876M 

Proponent: Harway Management C/- Beveridge 
Williams & Co Pty Ltd 

Zoning: Business 1 Zone 

Overlay Nil 

A Planning Permit is required in accordance with the following clauses of 
the Latrobe Planning Scheme (the Scheme): 

 for the use of the site as an office pursuant to Clause 34.01-1 
Business 1 Zone as the frontage at ground level exceeds two metres; 

 for buildings and works pursuant to Clause 34.01-4 Business 1 Zone; 

 for a reduction in car parking requirements pursuant to Clause 52.06-3 
Car Parking; and  

 to waive the requirements for a loading bay pursuant to Clause 52.07 
Loading and Unloading of Vehicles. 

 

PROPOSAL 

The application is for the use and development of a four storey retail and 
office building, car parking reduction and loading bay waiver. 

The building would have retail floor space and car parking on the ground 
floor, car parking on the first floor, and office space on the second and 
third floors. 

The footprint of the building would cover the majority of the site.  The 
ground floor would comprise 100 square metres of retail floor area at the 
site frontage with access and car parking taking up the remainder of the 
floor.  Thirty-one car parking spaces and 21 bicycle spaces would be 
provided on this level.  A separate pedestrian entrance with lobby, lift and 
stairwell would be located in the south-west corner of the site and would 
provide access to the upper floors from Seymour Street. 

Vehicle access to the site would be via a 6.83 metre wide crossover 
located at the eastern end of the site frontage. 
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The first floor would comprise a level of car parking and would provide 40 
spaces.  A vehicle ramp from the ground floor would provide access to this 
level. 

The second and third floors would be used for offices and would each 
comprise 1,400 square metres, giving a total of 2,800 square metres of 
office floor area.  Each level would have a lift, toilets, showers, changing 
rooms and a kitchenette located in the middle of the floor space.  Stairs 
and a lift would also be located in the south-west corner of each floor.  Fire 
escape stairs would be located in the north-east corner. 

A total of 71 car parking spaces would be provided across ground and first 
floor level.  Twenty-one bicycle spaces would be provided at ground floor 
level, with 17 provided in the car parking area and four at the site frontage 
for visitors to the site. 

The building would have a varied front setback ranging from zero to 3.95 
metres on the ground floor, and zero to 0.4 metres on the remaining floors.  
The building would be constructed to the north, east and west boundaries. 

The building is of a modern commercial design with materials to be used 
on the frontage to include clear glazing to the retail frontage and stone 
cladding to the car park entrance.  A metal grille automatic security door 
would be set back approximately 4 metres from the site frontage to 
provide security to the car parking area.  The front façade on the first floor 
would be finished with galvanised metal louvres.  The front façade of the 
upper floors would be finished with metal panels in silver/charcoal, white 
and silver/grey with glazing to be tinted blue on the second floor and tinted 
grey on the third floor.  A 2.5 metre wide metal awning would protrude 
from the front façade of the building and would be 3.24 metres above 
ground level (footpath). 

The eastern and northern elevations, which would be visible from 
Methodist Lane, would be constructed from concrete panels with a natural 
finish.  The ground and first floor would be finished in black louvered metal 
which would provide ventilation to the car park, and the second and third 
floors would be finished with silver/charcoal metal cladding with clear 
glazing to the windows.  The windows on the northern elevation would be 
inset into the wall and provided with green metal canopies for solar 
control. 

The western elevation would be constructed from concrete panels with 
silver/charcoal metal cladding located towards the frontage of the site.  No 
windows would be provided on this elevation. 

The building would be 31.64 metres wide by 46.65 metres long and would 
have an overall height of 16.26 metres.  Plant equipment would be located 
in the middle of the roof and would be screened from view by a parapet 
wall approx. 1.0 metre high. 
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The applicant has advised that the owner of the site has an agreement 
with the State Government to lease the proposed offices to the local 
branches of the Department of Human Services (DHS) and Environment 
Protection Authority (EPA).  The leasing arrangement has a ten year term 
with options for renewal at the end of this period.  The existing DHS and 
EPA offices are located on the western edge of the Traralgon activity 
centre.  It is intended that all staff from both existing premises will relocate 
to the proposed new offices. 

Refer to Attachment 1 for a copy of the plans of proposed development. 
 

Subject Land: 

The subject site is located on the northern side of Seymour Street in 
Traralgon and has a frontage of 32.54 metres, a depth of 46.65 metres 
and an overall area of 1,524 square metres.  Methodist Lane runs along 
the eastern and northern boundaries of the site and provides vehicle 
access to the rear of properties to the north, east and west of the site.  
Methodist Lane is one way onto Seymour Street along the site’s eastern 
boundary.  There are no easements encumbering the site. 

The site is currently occupied by the former Beaurepaires workshop and 
showroom which is a single storey flat roofed building that is set back 
approx. 15 metres from the site frontage.  A large area of hard paving is 
located at the front of the site which accommodated car parking and 
displayed goods.  Two double crossovers provide access to the site from 
Seymour Street.  A pedestrian access door and roller door also provide 
access to the existing building on the northern elevation from Methodist 
Lane. 

 
A grassed area is located between the western boundary of the site and 
the eastern wall of the existing building and was previously used for 
storage.  Former Beaurepaires signage structures are also on site 
including a pole sign and panel sign.  These signs and the building have 
all been painted white. 
 
Surrounding Land Use: 
 
Land on Seymour Street to the east, west and south comprises single and 
two storey retail and office buildings.  Land to the north contains Manny’s 
Market and Aldi supermarket and an associated car parking area.  
Vehicles from this car park are able to utilise Methodist Lane to exit onto 
Seymour Street next to the subject site. 
 
Refer to Attachment 2 for a locality plan. 
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HISTORY OF APPLICATION 
 
The history of the assessment of the planning permit application is set out 
in Attachment 3. 
 
The provisions of the scheme that are relevant to the subject application 
have been included in Attachment 4. 

LATROBE PLANNING SCHEME 

State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
Clause 11.01-2 Activity Centre Planning encourages the concentration of 
major retail, residential, commercial, administrative, entertainment and 
cultural developments in activity centres to provide a variety of land uses 
which are highly accessible to the community. 
 
Strategies to achieve this include: 
 
 Provide a focus for business, shopping, working, leisure and 

community facilities. 
 Encourage economic activity and business synergies. 
 Improve the social, economic and environmental performance and 

amenity of the centre. 
 
Clause 11.05-1 Regional settlement networks aims to promote the 
sustainable growth and development of regional Victoria through a 
network of settlements identified in the Regional Victoria Settlement 
Framework Plan.  The Moe, Morwell and Traralgon cluster is identified as 
a major regional city where urban growth should be directed. 
 
Clause 15.01-1 ‘Urban Design’ requires development to respond to its 
context in terms of urban character, cultural heritage, natural features, 
surrounding landscape and climate.  
 
The objective of Clause 17.01-1 Business is “to encourage development 
which meets the communities’ needs for retail, entertainment, office and 
other commercial services and provides net community benefit in relation 
to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities”.  One strategy listed to achieve this 
is to “locate commercial facilities in existing or planned activity centres”.   
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Local Planning Policy Framework 
 
Municipal Strategic Statement (Clause 21) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
 
Clause 21.04 Built Environment Sustainability recognises the towns of 
Moe, Morwell, Traralgon and Churchill as having their own unique 
characteristics which contribute to their local sense of place and provide 
diversity.  Each town has developed its own role and function with 
Traralgon identified as being the commercial centre of Latrobe City. 
 
Clause 21.04-5 Urban Design Overview has the objective “to provide a 
visually attractive urban environment which displays a high level of civic 
pride and community satisfaction, and creates a positive image”.  
Strategies to achieve this include: 
 Promote and support high quality urban design within the built 

environment.  
 Continue to improve the urban design elements of urban areas 

throughout the municipality and to upgrade degraded areas. 
 
Clause 21.05-6 Specific main town strategies – Traralgon shows the site 
located in the Traralgon Primary Activity Centre on the Traralgon Structure 
Plan.  The clause lists the following relevant strategies for commercial 
development: 
 
 Establish neighbourhood clusters in key locations as outlined in the 

Traralgon Structure Plan and encourage basic goods, services, 
community services and facilities in these clusters. 

 Encourage the development of new retail, office and residential 
mixed use developments within Traralgon Primary Activity Centre 
(Area 4) and Argyle Street. 

 Discourage significant new retail and office development outside of 
areas Area 4, Argyle Street and Princes Highway and Stammers 
Road (Area 14). 

 Encourage increased densities and vertical growth of Traralgon’s 
town centre to support the growth of the office sector. 

 Discourage dispersion of the office sector. 
 
The Draft Traralgon Activity Centre Plan (TACP) aims to plan for the future 
growth of the Traralgon town centre over the next 20 years.  A draft Key 
Directions Report has been developed containing 18 key directions.   
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Zoning  
 
The site is located within a Business 1 Zone and is not subject to any 
overlays. The purpose and decision guidelines of the Business 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies with the zoning 
provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Particular Provisions 
 
Clause 52.06 Car Parking: 
 
The proposal would create 2,800 square metres of office floor area and 
100 square metres of retail floor area.  The table at Clause 52.06-5 
provides car parking ratios for office and shop as follows: 
 
 Office use requires 3.5 car parking spaces to each 100 square metres 

of net floor area.  Therefore 98 spaces are required for the proposed 
office space. 

 Shop use requires 4 car parking spaces to each 100 square metres of 
leasable floor area.  Therefore 4 spaces are required for the proposed 
retail space. 

 
In accordance with these ratios, a total of 102 car parking spaces are 
required to be provided for the use.  Seventy-one car parking spaces are 
proposed to be provided, resulting in a shortfall of 31 spaces. 
 
The applicant has provided a Traffic Impact Assessment by Traffix Group 
dated May 2013.  The assessment detailed existing parking conditions (on 
and off street car parking) and the availability of public transport to the site.   
 
See Attachments 5, 6 and 7 for a copy of the Traffic Assessment by Traffix 
Group. 
 
Clause 52.07 Loading and Unloading of Vehicles 
A loading bay is required for the retail component of the proposal pursuant 
to Clause 52.07 however it is proposed to waive this requirement for the 
proposed development. 
 
Clause 52.34 Bicycle Facilities 
A total of 18 bicycle spaces to be used by employees and visitors are 
required to be provided for the development pursuant to Clause 52.34.  
Twenty-one spaces are proposed to be provided.  Four would be provided 
at the front for visitors and two racks totalling 17 spaces would be provided 
in the ground floor car parking area of the building.   
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Two showers and two change rooms are also required to be provided in 
accordance with the clause.  A total of seven showers and seven change 
rooms would be provided for employees, with one shower and change 
room located on the ground floor which would be associated with the retail 
tenancy, and three showers and change rooms provided on each of the 
levels of office space. 
 

Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered as part of the 
assessment of this application. 
 
Incorporated Documents (Clause 81): 
 
 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 
 
 Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle 

parking facilities, Standards Australia 1993 
 

 The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 

The proposal is considered to be consistent with the strategic direction of 
the State and Local Planning Policy Frameworks.  The proposed 
commercial building would be suitably located as the Traralgon Primary 
Activity Centre is a focus for business, shopping, working, leisure and 
community facilities.  The proposal would provide both retail and office 
floor space. 
 
The retail component would provide an active frontage to Seymour Street, 
ensuring it would blend in with other retail uses in the street.  An integrated 
car parking solution is proposed with two levels of car parking within the 
proposed building.  This would provide a ‘skin’ of active uses on the 
ground floor facing Seymour Street with car parking provided within the 
body of the building.  
 
The proposal would make use of the entire site by building to all site 
boundaries, and car parking would be provided on two levels within the 
building.  The proposal would make the site more consistent with the 
remainder of the streetscape by constructing to or near the front property 
boundary in comparison with the existing building on the site. 
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The proposal is for a four storey building on a site which is capable of 
accommodating a building of this height.  The building has been designed 
taking into account environmentally sustainable design principles which 
incorporate both passive and active design features.  These include use of 
specific types of glazing, high levels of insulation and solar shading to 
north facing windows.  This has translated to a modern built form that 
would make a positive contribution to the Seymour Street streetscape and 
would provide a building which would promote Traralgon’s role as the 
commercial centre of Latrobe City. 
 
The proposed development is also considered to be consistent with the 
draft strategic direction for the Traralgon activity centre as outlined in 
TACP which aims to protect and promote the role of Traralgon activity 
centre as the pre-eminent commercial centre for the region.  The proposal 
supports the consolidation of the town centre through the redevelopment 
of a major site with a four storey building with integrated car parking; and 
the building design is considered to be one which appropriately and 
adequately responds to the public realm and regional character of 
Traralgon. 
 
It is noted that whilst the TACP project is in draft form and not adopted by 
Council, it has been the subject of extensive community consultation and 
the contents of the Key Directions report are considered to be of relevance 
in the assessment of this planning application. 
 
‘Purpose’ and ‘Decision Guidelines’ of the Business 1 Zone: 

 
The proposal satisfies the purpose of the Business 1 Zone as it would 
provide 2,800 square metres of office space and 100 square metres of 
retail space in the Traralgon Primary Activity Centre in a four storey 
building in a zone where the intensive development of business centres is 
encouraged. 
 
The proposal also satisfied the decision guidelines of the zone as follows: 
 The existing uses surrounding the site comprise retail and office 

premises.  As such the proposed use of the site for retail and offices 
would be compatible with the surrounding land uses in this part of the 
Traralgon Activity Centre. 

 There is adequate provision for the movement of pedestrians and 
vehicles to and from the site with both pedestrian and vehicle access 
provided from the Seymour Street frontage.   

 Two designated waste bin storage areas would be provided on the 
ground floor of the building within the car parking area.  Waste 
removal is proposed to occur on Seymour Street in line with current 
practices of other commercial premises in the vicinity of the site.   

 Seventy-one car parking spaces and 21 bicycle spaces are proposed 
to be located within the site and an additional 3 on street car parking 
spaces would be provided at the front of the site.  An assessment of 
the provision of car parking is provided later in this report. 
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 The proposal would provide an active street frontage with a retail 
facility facing Seymour Street.  The entry to the car parking area 
would also front Seymour Street with the security entrance set back 
from the frontage to ensure vehicles do not obstruct pedestrian flows 
along the footpath while waiting for the door to open. 

 The overall design of the proposal including materials and finishes is 
considered to be an architectural response of merit which 
encompasses environmentally sustainable design principles and 
contemporary architectural design which would add vibrancy to the 
streetscape.  The building design achieves best practice 
environmental standards being 5 star ‘Green Star’ and a 4.5 star 
‘Nabers Energy Rating’. 

 The building has been designed with regard to solar access with 
extensive glazing provided on the south, east and north elevations, 
solar shading to north facing windows, no windows on the western 
elevation, and the provision of high performance glazing to reduce 
heat transference across windows. 

 The overall height of the building should not impact on the amenity of 
adjoining properties which comprise commercial premises. 

 The site is connected to all required services. 
 
The proposal is therefore considered to be appropriate for the site and 
satisfies the requirements of the Business 1 Zone. 
 
Car Parking 
 
The applicant has provided a car parking study to justify the shortfall of 31 
parking spaces for the proposal.  The study provided the following 
information: 
 
Car Parking Demand - Retail 
The proposed retail tenancy would generate a car parking rate of four 
spaces.  Staff parking demand for a tenancy is typically 30% of the total 
demand for a retail use therefore 1 long-term car parking space would be 
required for staff and 3 short-term spaces for customers.  The applicant 
has advised that no provision has been made on site for use by staff or 
customers of the tenancy.  Therefore a dispensation of four spaces is 
required for this part of the proposal. 
 
Car Parking Demand - Office 
The proposed office floor area would create a demand for 98 car parking 
spaces.  The development would provide a total of 71 car parking spaces, 
leaving a shortfall of 27 spaces.  
 
On street car parking 
A survey was undertaken on Thursday 29 November 2012 in streets 
surrounding the subject site to establish a parking profile for the area.  The 
survey was undertaken at hourly intervals between 8 am and 6 pm and 
was generally of car parking spaces with a two hour limit. 
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The results of the survey indicated that there is moderate to high level of 
demand for short term car parking within the vicinity of the site across the 
survey period.  The minimum number of vacant spaces available was 28 
at 10 am when there were 361 cars parked giving an occupancy rate of 
93%.   
 
Seymour Street Off-Street Carpark 
A publicly accessible off-street car park is located at 19-23 Seymour 
Street, approximately 50 metres to the west of the subject site.  The car 
park has two hour parking, all day car parking and permit parking over 
three levels. 
 
The survey found that the all day car parking area is in high demand 
between 9 am and 3 pm with all spaces filled at 11 am.  During business 
hours the Permit Zone spaces are in low demand with a maximum level of 
parking of 35% with 48 vacant spaces at peak times. 
 
(It is noted that the majority of the 74 Permit Zone car parking spaces are 
currently leased by various private businesses through Council.  Council’s 
Property Services team has advised that at present there are seven car 
parking spaces available for lease in this part of the car park. ) 
 
Public Transport 
The site is approximately 400 metres from the Traralgon Railway Station 
and a total of 10 bus services operate within close proximity of the site 
including three services that operate along the site’s frontage. 
 
Conclusion: 
Given the above, the applicant has justified the shortfall of 31 spaces for 
the development as follows: 
 
 The location of the subject site within the Traralgon Activity Centre; 
 The location of the site with respect to efficient public transport; 
 The availability of on-street parking within close proximity of the 

subject site; 
 The addition of three on-street parking spaces along the site’s 

frontage to Seymour Street;  
 The provision of bicycle spaces; and 
 The availability of off-street permit parking which can be leased. 
 



 

Page 421 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Officer comment 
The application has been assessed against the Traralgon Activity Centre 
Plan Background Reports - Parking Assessment.  Surveys undertaken for 
the strategy identified the area in the vicinity of the site as a “stressed” 
parking area.  However it is considered that the provision of two levels of 
car parking totalling 71 spaces and 21 bicycle spaces is a reasonable 
outcome for the site.  The Traralgon Primary Activity Centre is well 
serviced by public transport with the site having ready access to the 
Traralgon Railway Station and various bus routes.  Employees would also 
be able to cycle or walk to work with showers and change rooms proposed 
to be provided on each level of the building. 
 
It is noted that the Victorian Civil and Administrative Tribunal (VCAT) takes 
a ‘centre based’ approach to the provision of car parking in activity 
centres.  This is summarised in Dixon v Bass Coast Shire Council [2006] 
VCAT 2396 as follows: 
 
“From around the early 1990’s the tribunal and its predecessors have 
grappled with the issue of how to facilitate the introduction of new and 
appropriate uses into retail centres that experience parking difficulties due 
to saturated parking conditions. In general terms, the conclusion that has 
been reached is that in centres that are problematic, like Cowes is at peak 
times, a “centre based” approach toward the provision of parking should 
be adopted by the council. It was an approach that was ultimately tested 
before His Honour Mandie J in Sansmark Pty Ltd and Ors v Boroondara 
CC. In his decision, His Honour cited the description of the “centre based” 
approach as set out by the tribunal as follows:  
 
The basic approach in these decisions is that in important activity centres 
car parking considerations should not be determinative, instead the land 
use mix in a centre should arise from a combination of strategic planning 
and economic forces at work in the centre, car parking issues have a part 
to play in this but should not dominate. At the level of the individual site 
where there is a change of use or an extension to an existing building in 
most circumstances car parking shortfalls should be waived if it is 
consistent with the strategic plan for the centre, firstly because the most 
equitable solution is to deal with car parking on a centre wide basis, and 
secondly because even in saturated car parking conditions a balance will 
occur between the level of activity and the car parking supply.” 
 
In the application that is the subject of this report, the proposal is for use 
and development that is of strategic and economic importance to the 
Traralgon Activity Centre.  As such the centre based approach to car 
parking should apply.  The shortfall of 31 spaces on the site will be 
balanced out over time between the availability of car parking in the 
vicinity of the site and alternative transport methods available to office 
employees.  Employees who are not able to park on site would be able to 
park in the Seymour Street car park (either in all day parking or leased 
spaces), park in all day car parking spaces a distance from the site, catch 
the train or bus, or walk or cycle to work. 
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Given the above, it is considered that the proposed development satisfies 
the purpose and decision guidelines of Clause 52.06 Car Parking as the 
proposed provision of car parking would be appropriate for the use and 
development of the site using a ‘centre based’ approach given the 
strategic and economic benefits of the proposal. 
 
Loading Bay Waiver 
Clause 52.07 requires that where there is to be the sale of goods or 
materials there should be adequate provision for the loading and 
unloading of vehicles.  Therefore a loading bay is required for the retail 
tenancy of the proposal unless Council is satisfied that this can occur 
effectively off site. 
 
The applicant has submitted that a waiver of this requirement is 
appropriate given the level of short term on-street car parking available in 
the nearby area including along the site’s frontage.  This is considered to 
be acceptable particularly as an existing loading bay is located on 
Seymour Street between Franklin Street and Methodist Lane and the retail 
tenancy is a relatively small component of the proposal. 
 
Bicycle Parking 
Clause 52.34 requires a total of 18 bicycle spaces to be provided on site 
with 9 required for employees and 9 for visitors.  The proposal would 
provide 21 bicycle spaces, four of which would be located at the front of 
the site for visitors, and 17 within the secure car parking area for 
employees and visitors.  Seven change rooms with showers would also be 
provided which is 5 in excess of the Scheme requirements.  The proposal 
is therefore considered to satisfy this clause. 
 
Consolidation of Lots 
A condition will be required to be placed on any approval issued that the 
two lots that constitute the subject site be consolidated into one title.  This 
will ensure that development would be located on one lot. 
 
Cultural Heritage 
The south-east corner of the site is within an area of cultural heritage 
significance as described in the Aboriginal Heritage Regulations 2007.  It 
was determined that a Cultural Heritage Management Plan (CHMP) was 
not required for this part of the site as the applicant provided evidence that 
the site has been subject to significant ground disturbance in the past.  
The evidence provided accorded with the Aboriginal Heritage Act 2009 
Practice Note: Significant Ground Disturbance. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.  Two objections to the application were received 
which were subsequently withdrawn.   
 
It is noted that the letters dated 10 and 17 May 2013 object to the use of 
car parking spaces in front of shops in Seymour Street by tradesmen.  
Council officers discussed this issue with the objector and advised it was a 
Local Laws matter.  The objector made clear that she has withdrawn her 
objection to the proposal itself, however the issue of the parking of 
tradesmen in front of shops was still a concern.  It was agreed that Council 
officers would investigate the matter further with Local Laws. 
 
The applicant has also offered to have tradesmen associated with the 
construction of the proposal park at his office in Head Street and 
transported to the building site each day until the ground floor of the 
proposal has been completed.  Workers will be able to park on site once 
this phase of construction is completed thereby taking tradesmen’s’ 
vehicles off the street. 
 
Refer to Attachment 8 for a copy of the objection and withdrawal letters. 
 
External: 
 
There were no external referrals. 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 

OPTIONS 
Council has the following options in regard to this application: 
 

1 Issue a Planning Permit.  

2 Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 

The proposal is considered to be: 

● Consistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Business 1 Zone; and 

● Consistent with relevant Particular Provisions and Clause 65 
(Decision Guidelines). 

The proposal is considered to be a suitably located, high quality 
architectural design that would provide retail and office space in the 
Traralgon Activity Centre.  The proposal is of strategic and economic 
importance to Traralgon and would enhance Traralgon’s position as the 
leading commercial centre in Latrobe City.   

 
 

Attachments 
1. Plans of proposed development

2. Locality plan
3. History of the assessment of the application

4. Latrobe Planning Scheme provisions
5. Traffic Assessment by Traffix Group
6. Traffic Assessment by Traffix Group
7. Traffic Assessment by Traffix Group

8. Copies of objection and withdrawal letters
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RECOMMENDATION 

A. That Council issues a planning permit for the use and 
development of a four storey retail and office building, car 
parking reduction and loading bay waiver at 8-12 Seymour 
Street, Traralgon known as Lot 1 on Title Plan 113757W and 
Lot 1 on Title Plan 122876M with the following conditions: 

1. The use and development as shown on the endorsed plans 
must not be altered without the written consent of the 
Responsible Authority. 

2. The use and development must be managed so that the 
amenity of the area is not detrimentally affected, through 
the: 
 
a) transport of materials, goods or commodities to or 

from the land;  
b) appearance of any building, works or materials;  
c) emission of noise, artificial light, vibration, smell, 

fumes, smoke, vapour, steam, soot, ash, dust, 
waste water, waste products, grit or oil; 

d) presence of vermin;  

or otherwise, to the satisfaction of the Responsible 
Authority. 

3. Unless with the written consent of the Responsible 
Authority, prior to the commencement of the use hereby 
permitted, the titles to the land to which this permit applies 
must be consolidated to ensure that the land comprising 
all buildings, car parking and vehicle access ways allowed 
by this permit are contained within a single title. 

4. Before the commencement of any works hereby permitted, 
the following plans must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will 
be endorsed and will then form part of the permit. The 
plans must be drawn to scale with dimensions and three 
copies must be provided. 
a) A site drainage plan including hydraulic computations 

for all new drainage works. The plan must show a 
drainage system providing for all stormwater 
discharging from the site, including from all buildings, 
car parks and vehicle access areas, to be conveyed to 
the legal point of discharge by the existing 
underground drainage system within the property.  
The drainage system must be designed to take the 1 in 
20 year ARI storm event. 

5. Before the use commences of the building hereby 
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permitted, or by such later date as is approved by the 
Responsible Authority in writing,  the following works must 
be completed in accordance with the endorsed plans and 
to the satisfaction of the Responsible Authority:  

a) All drainage works must be constructed in 
accordance with the approved site drainage plan.  

b) The areas shown on the endorsed plans for vehicle 
access and car parking must be constructed to such 
levels that they can be used in accordance with the 
approved plans including surfacing with an all-
weather sealed surface, drained, line marking to 
indicate each car space and all access lanes; and 
clearly marked to show the direction of traffic along 
access lanes and roadways. 

c) All proposed vehicle crossings must be constructed 
in accordance with the endorsed plans, at right 
angles to the road and must comply with the vehicle 
crossing standards set out in Latrobe City Council’s 
Standard Drawing LCC 307. 

d) All redundant vehicle crossings must be removed 
and kerb and channel and footpath reinstated. 

e) The operator of this permit shall arrange at their cost 
for the installation of three (3) on-street parking bays 
along the north side of Seymour Street following the 
removal of the redundant vehicle crossing, including 
all signage and road pavement line marking, to the 
satisfaction of the Responsible Authority. 

6. Where proposed, all lighting used to externally illuminate 
buildings, works and uses shall be fitted with cut-off 
luminaries (baffles), so as to prevent the emission of direct 
and indirect light onto adjoining roadways, land and 
premises to the satisfaction of the Responsible Authority.  

7. Appropriate measures must be implemented throughout 
the construction stage of the development to rectify and/or 
minimise mud, crushed rock or other debris being carried 
onto public roads or footpaths from the subject land, to the 
satisfaction of the Responsible Authority.  

8. The areas set aside for car parking and vehicle access 
ways must be maintained in a continuously useable 
condition to the satisfaction of the Responsible Authority.  

9. Car spaces and vehicle access ways must be kept 
available for these purposes at all times.  

10. Upon completion of the works, the site must be cleared of 
all excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

11. Once building works have commenced they must be 
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completed to the satisfaction of the Responsible Authority. 

12. All buildings and works must be maintained in good order 
and appearance to the satisfaction of the Responsible 
Authority. 

13. Construction works on the land must be carried out in a 
manner that does not result in damage to existing Council 
assets and does not cause detriment to adjoining owners 
and occupiers, to the satisfaction of the Responsible 
Authority. 

14. The permit will expire if one of the following circumstances 
applies: 

a) The development has not started within two years of 
the date of this permit; 

 
b) The development is not completed within four years 

of the date of this permit; or 
 
c) The use has not commenced within four years of the 

date of this permit. 

The Responsible Authority may extend the periods 
referred to if a request is made in writing before the permit 
expires, or within three months afterwards. 

 
NOTES 

 
1) This permit does not authorize the commencement of any 

building construction works.  Before any such 
development may commence, the applicant must apply 
for and obtain appropriate building approval. 

2) Unless exempted by Latrobe City Council, an Asset 
Protection Permit must be obtained prior to the 
commencement of any proposed building works (as 
defined by Latrobe City Council’s Local Law No. 3).  
Latrobe City Council’s Local Law No. 3 requires  an 
owner, builder or appointed agent to notify the Asset 
Protection Officer in writing at least 7 days prior to any 
building works commencing or materials/ equipment are 
delivered to the site. 

3) A Latrobe City Vehicle Crossing Permit must be obtained 
prior to the commencement of the construction of all new 
vehicle crossings and for the upgrading, alteration or 
removal of existing vehicle crossings.  The relevant fees, 
charges and conditions of the Vehicle Crossing Permit 
will apply to all vehicle crossing works.  It is a 
requirement that all vehicle crossing works be inspected 
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by Latrobe City Council’s Asset Protection Officer. 

4) Vehicle crossings must be provided with minimum 
clearances to other infrastructure in accordance with 
Latrobe City Council’s Vehicle Crossing Policy, including 
clearances to property boundaries, any adjacent side-
entry pit, power or Telecommunications pole, manhole 
cover or marker, or street tree.  Any relocation, alteration 
or replacement required shall be in accordance with the 
requirements of the relevant Authority and shall be at the 
applicant’s expense. 

5) The operator of this permit must ensure that all relevant 
permits have been obtained prior to the commencement 
of the use. 

 
  
 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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History of Application 
 
2 January 2013 Planning Permit application received by Council 

5 February 2013 Further information requested from applicant 

8 February 2013 Further information received from applicant 

12 February 2013 Applicant advised to give notification of the 
application. 

Application referred internally to Infrastructure 
Planning and Strategic Planning. 

4 March 2013 Referral response received from Council’s Strategic 
Planning team. 

13 March 2013 Statutory declaration returned by applicant advising 
notification complete 

25 March 2013 Referral response received from Council’s 
Infrastructure Planning team. 

17 April 2013 Meeting with applicant and owners of site to discuss 
car parking issues 

30 April 2013 Objection received from business owner on Seymour 
Street regarding lack of car parking for the proposal 

10 May 2013 Amended plans received from the applicant showing 
the provision of an extra level of car parking for the 
development.  Amended Traffix report also 
submitted. 

15 May 2013 Objection from business owner withdrawn 

15 May 2013 New objection from the same business owner 
received based on the parking of vehicles during the 
construction of the proposal. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02-1 Activity Centre Planning  
Clause 11.05-1 Regional Settlement Networks 
Clause 15.01-1 Urban Design 
Clause 17.01-1 Business 
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
 
Zoning – Business 1 Zone 
 
The subject land is located within a Business 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 52.07 Loading and Unloading of Vehicles 
Clause 52.34 Bicycle Facilities 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
Australian Standard AS/NZS 2890.1:2004, Parking Facilities – Offstreet car 
parking, Standards Australia 2004 
 
Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle parking 
facilities, Standards Australia 1993 
 
The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004 
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16.3 PLANNING PERMIT APPLICATION 2012/312 - DEVELOPMENT 
OF A TELECOMMUNICATIONS FACILITY AT 54 MAIN ROAD, 
TYERS 

General Manager  Governance 
         

For Decision  

 

 PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2012/312 for the Development of a Telecommunications Facility at 54 
Main Road, Tyers, known as Lot 4 on Plan of Subdivision 424860H. 

 DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 

 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Built Environment  
 
Promote and support high quality urban design within the built 
environment. Ensure proposed developments enhance the liveability of 
Latrobe City, and provide for a more sustainable community. 
 
 



 

Page 485 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

 BACKGROUND 

SUMMARY 

Land: 54 Main Road, Tyers, known as Lot 
4 on Plan of Subdivision 424860H. 

 
Proponent:                                     Ericsson Australia Pty Ltd 

C/O- Visionstream 
Locked Bag 3 
BENTLEIGH EAST VIC 3165 

Zoning: Farming Zone 

Overlay Design and Development Overlay 

  Schedule - 1 
 
A planning permit is required pursuant to Clause 43.03-2 of the Scheme for 
buildings and works within the Design and Development Overlay – Schedule 
1.  
 
A planning permit is required pursuant to Clause 52.19 of the Scheme for 
the buildings and works associated with the construction of a 
telecommunications facility, if it does not meet the requirements set out in 
the Code of Practice for Telecommunications Facilities in Victoria (July 
2004). 
 

PROPOSAL 
 
The application proposes to develop a 35 metre tall monopole 
telecommunications tower and two (2) outdoor cabinets at ground level at 
the subject site. The total area covered by the proposal will be 60 m2 
enclosed by a 2.4m security fence. The antennas to be affixed to the 
monopole are as follows: 
 
Three panel antennas mounted on the circular headframe at a 

height of 35 metres with dimensions of 1180mm x 300mm x 
115mm; and 

One parabolic dish installed at a height of 32 metres with a 600mm 
diamater. 

 
The panel antennas are to be coloured light grey. 
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Ancillary equipment will be installed within the outdoor units proposed at 
the base of the monopole; it is noted that the report submitted by the 
applicant states that one (1) outdoor unit will be installed; however the 
design provides for an allowance for an additional outdoor unit.  
 
The development is to be located toward the centre of the lot, set back 16 
metres east from the existing fence running north-west, approximately 110 
metres south of the Tyers Recreation Reserve property boundary. Access 
is to be obtained via the existing cross over on the Main Road frontage, 
however additional works will be required on the land in order to establish 
an access track directly to the proposed development area.  
 
See Attachment 1 for further details of the proposal. 

 
Subject Land: 

The subject land is located to the south of the Tyers Recreation Reserve, 
covering an overall area of 5.17 hectares, with a 10 metre frontage to Main 
Road. The lot is of an irregular shape, with a northern boundary of 273 
metres, western boundary of 162 metres and eastern boundary of 176 
metres. The site currently has a dwelling and ancillary outbuildings, is 
generally flat and predominantly covered in grass. Some large vegetation 
is located in close proximity to the development area. 

The site is affected by two Section 173 Agreements which prohibit any 
further subdivision of the land and stipulate the positioning of any 
subsequent residential development on the lot. The proposal will not 
breach the restrictions set out in these instruments. The site is split zoned, 
with the access track located to the very north, establishing access to 
Main Road being located partly in a Township Zone and partly in a Low 
Density Residential Zone. The remainder of the property, as well as the 
proposed development site are located within the Farming Zone.  
 
Surrounding Land Use: 
 
North: Tyers Recreation Reserve, Tyers. 
 Sports and recreation related 

facilities in the Township Zone 
 
South:      25 Cedar Court, Tyers 

Single dwelling and ancillary 
outbuilding in the Farming Zone. 
The dwelling is approximately 220 
metres away from the proposed 
development 
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East:       98 Main Road, Tyers 
Single dwelling and ancillary 
outbuilding in the Farming Zone. 
The dwelling is approximately 430 
metres away from the proposed 
development 

 
West:      190 Archbolds Lane, Tyers 

Single dwelling and ancillary 
outbuildings in the Farming Zone. 
The dwelling is approximately 730 
metres away from the proposed 
development 
 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2012/312 is 
identified within Attachment 2. 
 
The relevant provisions of the Scheme relevant to this application are 
identified within Attachment 3. 
 
 

 ISSUES 
 
   ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 
 

The State Planning Policy Framework (SPPF) and Local Planning Policy 
framework (LPPF) provide a number of relevant policy directions with 
regard to this proposal, including: 
 
 
Clause 19.03-4 Telecommunications  

 
The objective of this clause is “to facilitate the orderly development, 
extension and maintenance of telecommunication infrastructure”.  
Council must facilitate the upgrading and maintenance of 
telecommunications facilities, and must consider as relevant A Code of 
Practice for Telecommunications Facilities in Victoria (Department of 
Sustainability and Environment, 2004). 

 
The proposal is for the construction of a telecommunications facility to 
facilitate the fixed wireless component of the National Broadband 
Network for the surrounding area. The proposal meets the relevant 
principles outlined in the Code of Practice, as will be discussed further 
in the following sections of this report. 
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Clause 21.02 – Municipal Vision: 
 

The objective of the clause is to ‘promote and support social, 
recreational, cultural and community life by providing both essential and 
innovative amenities, services and facilities within the municipality’.  
The proposal is considered to be consistent with this objective as the 
improvement of telecommunications in the municipality will assist in 
providing an essential and innovative service to the community, and 
complement the Federal Governments initiative to establish a high 
speed broadband network across Australia. 
 

Clause 21.04-6  – Built Environment Sustainability – Infrastructure 
Overview 

 
Objective 1 – Infrastructure is “to maximise the use of existing 
infrastructure”.  Strategies to achieve this include: 

 
 Develop flexibility in facilities to cater for changing demands of the 

community. 
 
 Promote and support the infrastructure and development of small 

town communities. 
 

 Ensure all proposed developments enhance the liveability and 
sustainability of the community. 

 
The proposal is considered to be consistent with these strategies as the 
infrastructure will serve to establish a high speed broadband network 
within the Tyers area, significantly improving the internet services currently 
being provided within Latrobe City and as a result, enhance the liveability 
of the community. 

 
Clause 21.06-5  – Small Towns – Tyers 

 
The objective of the clause is to ‘to facilitate development in accordance 
with the specific town Structure Plan attached to this clause’ and ‘to 
promote and support the infrastructure and development of small town 
communities within the municipality’.  
 
The subject site is identified as being located in an area which proposes 
‘Future Long-Term Urban Expansion’ in this area. ‘Future long-term’ is 
defined as land that will become utilised in a 15+ year timeframe. Within 
the structure plan, Clause 21.06-5 refers specifically to Areas 9 and 10, 
with the objective that Council should ‘protect (the) development potential 
of agricultural land to the south and north of the township for future urban 
expansion (Areas 9 & 10)’. Areas 9 and 10 are located to the north and 
east of the proposed development.  
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It must be noted that no staging plan has been set in place within the 
structure plan, which would determine if Area 9 or Area 10 should be 
developed first, and that the implementation of these strategic directions 
will be based on demand for housing within the Tyers Township which 
may fluctuate with time. The Background Report completed for the Small 
Town Structure Plans in August 2010 explicates that if a high growth 
scenario prevails, a forecast annual residential demand will be 3.3 
dwellings per annum – amounting to a total demand of 50 dwellings by 
2023. The report also identifies two key areas located to the east and 
north-east of the township, which provide ample opportunities to satisfy 
this demand. Currently Council is entertaining a re-zoning application for 
the land located to the north-east of the township; this land covers an area 
of approximately 66 hectares which may be re-zoned to a combination of 
Low Density Residential (LDRZ) and Rural Living (RLZ). It is recognised 
that constraints in relation to the topography and sewerage capabilities of 
the land will affect any subsequent development. However, by utilising 
best case scenario forecasts in relation to land supply, this area can 
address Tyers’ housing demand in excess of 15+ years if approved.  
 
The proposed development area, as illustrated in Attachment 6 of this 
report, illustrates the development being located along the southern edge 
of the proposed expansion area, abutting the Farming Zone areas, and in 
close proximity to the major gas pipeline assets contained within the 
Design and Development Overlay – Schedule 1. Any subsequent 
residential development located to the north of the site, within the 100 
metre in length area between the tower and recreation reserve, will be 
impacted by the proposal as it will effect on the views from the dwellings 
towards the south. However, this is based on the assumption that a 
rezoning for the site occurs, the land is subsequently developed in the 15+ 
year period and there is sufficient demand for the land to become 
available for residential development. If the abovementioned re-zoning 
occurs, it is envisaged that this demand will not eventuate for some time. 
 
In the event the area abutting the proposed development is rezoned, the 
proposal will not necessarily prohibit development in the area, rather it will 
require any subsequent plans to take into consideration that structure 
presents to any adjoining residential uses. Residential development can 
occur in close proximity to telecommunications towers, as health 
standards relating radio frequency exposure can be met, as detailed in 
Section 5.2 of this report. In an attempt to address the potential visual 
impact the tower may present in the 15+ year period, landscaping 
conditions could be added to any subsequent permit, requiring the 
applicant to establish vegetation along the northern and eastern 
boundaries of the proposal to shield the infrastructure and minimise the 
visual impact it will present.  
 
Having regard to the above mentioned issues, it is considered that the 
proposed development is appropriate for the site.  
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 CLAUSE 52.19 - TELECOMMUNICATIONS FACILITY 
 

As part of the planning permit application, detailed site analysis plans and 
a written response have been submitted by the applicant to explain how 
the proposal addressed the four principles that are set out in Section 4 of 
the Code of Practice for Telecommunications Facilities in Victoria 
(Department of Sustainability and Environment, 2004) where a planning 
permit is required for a telecommunications facility. It is concluded that the 
proposal is appropriate for the site, and that the proposal generally 
satisfies the Principles as follows: 
 
Principle 1 
 
A Telecommunications facility should be sited to minimise visual impact. 
 
The development area is located in a Farming Zone and currently 
encompasses a dwelling and ancillary outbuildings. Given the zoning of 
the land, it would be reasonable to consider that significant residential 
development and other sensitive uses would generally not be located 
within close proximity to these areas as the general purpose of the zone is 
to provide for rural residential and agricultural activities.  
The topography of the surrounding area is undulating, with the proposed 
development area located in a generally flat portion of the site. At a 
distance of 280 metres from the development area, the topography of the 
land undulates by approximately 10 metres in height. Significant amounts 
of vegetation are located along the boundaries of the subject site and in 
close proximity to the development area; namely large trees in excess of 
10 metres in height directly to the west of the proposal. The vegetation will 
aid in partially screening the facility from the north and west. 

 
Given the nature of the proposal, towers are necessarily visible as they 
need to be tall enough to serve their purpose of providing coverage into 
the local area. The vegetation located around the development area, will 
aid in partially screening the facility from the north, west and east. 
Conditions will be placed on any subsequent permit should it be granted 
requiring additional vegetation to be planted around the proposed 
development area. 

 
As a result, it is considered that there will be minimal impact to any views 
of adjoining property owners given the topography of the land, surrounding 
vegetation and proposed location of the structure.  
 
Principle 2 

 
Telecommunications facilities should be co-located wherever practical.   

 
The report provided by the applicant indicates that there are no existing 
towers within the search area that could be used for co-location. It was 
therefore deemed inappropriate and not possible to co-locate in this 
instance.  
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The application explored three (3) possible sites. One option was excluded 
given its proximity to a school, whilst the second option was excluded 
given its proximity to dwellings and potential impact the proposal could 
have on the Tyers structure plan directions. As a result, the current 
location of the proposed development is considered to be appropriate, 
based on the discussion included in Section 5.1 of this report.  
 
Principle 3 
 
Health standards for exposure to radio emissions will be met. 

 
The applicant has advised that the facility has been designed and will be 
installed to satisfy the requirements contained with Radiation Protection 
Standard — Maximum Exposure Levels to Radiofrequency Fields — 3kHz 
to 300 GHz, Australian Radiation Protection and Nuclear Safety Agency 
(ARPANSA), May 2002. For a typical 40 m high NBN base station, the 
highest exposure levels at ground level in the surrounding area are 
approximately 0.0004 watt/m2 (0.04µW/cm2) or less than 1/25,000 of the 
ARPANSA public exposure limit.  

 
This means that the highest exposure levels at ground level in the 
surrounding area are well below the known safe exposure limits of the 
ARPANSA RF Standard. The applicant has stated that there are no 
established health effects from these very low levels of Radiofrequency 
Electromagnetic Energy (RF EME).  
 
Principle 4 
 
Disturbance and risk relating to siting and construction should be 
minimised. Construction activity and site location should comply with State 
environmental protection policies and best practice environmental 
management guidelines. 

 
The facilities construction will be undertaken with minimal disturbance and 
risk, and in compliance with the appropriate State Environment Protection 
Policies and best practice environmental management guidelines. The 
report provided by the applicant provides that the construction area, given 
the overall compound area of the facility, will have minimal disturbance to 
the environmental characteristics of the site. The installation of the 
proposed facility can be undertaken at any time without affecting the use 
of the site or the surrounding area due to the accessibility of the site. 
Appropriate conditions will be placed on the permit to ensure that the 
amenity of the surrounding area or the subject site is not detrimentally 
affected as a result of the proposed works.  
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OBJECTIONS 
 

The application received one (1) submission in the form of an objection. A 
copy of the objection can be viewed at Attachment 4 of this report. The 
issues raised were: 
 

1 Decrease in property values and impact on potential sale/rent of 
property 

Officer Comment: 
Impacts on property values are not considered a valid ground for 
objection. A decrease in property value is typically not a ground for 
refusal when considered at VCAT hearings. The property values 
component of any objection is outside the realms of matters to be 
considered in this application.  

 

2 Impact on views towards the valley 

Officer Comment: 
Given the nature of the proposal, towers are necessarily visible as 
they need to be tall enough (and consequently visible) to serve their 
purpose of providing coverage into the local area. The proposal is 
located approximately 500 metres south of the Tyers Township, in an 
area which is currently used primarily for agricultural purposes. The 
objectors property is located approximately 280 metres from the 
proposed development area, and recommended conditions will 
require further landscape screening of the proposed development; 
which will partially assist in reducing the visual impact of the 
proposed development from the objector’s property. Further 
discussion in relation to visual impact is contained in Section 5.2 of 
this report. 
 

3 Potential health risks 

Officer Comment: 
The applicant has advised that the facility has been designed and will 
be installed to satisfy the requirements contained with 
Radiation Protection Standard — Maximum Exposure Levels to 
Radiofrequency Fields — 3kHz to 300 GHz, (ARPANSA), May 2002. 
For a typical 40 m high NBN base station, the highest exposure 
levels at ground level in the surrounding area are approximately 
0.0004 watt/m2 (0.04µW/cm2) or less than 1/25,000 of the ARPANSA 
public exposure limit.  
 
This means that the highest exposure levels at ground level in the 
surrounding area are well below the known safe exposure limits of 
the ARPANSA RF Standard. The applicant has stated that there are 
no established health effects from these very low levels of RF EME.  
 
This information can be viewed in Attachment 5 of this report. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers, an A3 notice was displayed on site for 14 days 
and was advertised by publishing two (2) notices in the Latrobe Valley 
Express. 

 
One (1) submission in the form of a written objection was received for the 
application. The issues raised in the objections are discussed in section 
5.4 of this report.  
 
External: 
The application was referred under Section 52(1(d) of the Act to the 
following authorities given the proximity of Gas Pipeline assets to the 
development: 
 
 APA Group  
 APA Gasnet Operations 
 
The above authorities gave unconditional consent to the granting of a 
Planning Permit for the proposal. 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to access and drainage. The Infrastructure 
Planning team did not object to the granting of a Planning Permit in 
relation to their area of expertise, subject to appropriate conditions if 
approved. 
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
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Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, one submission in 
the form of an objection was received.  
 
A mediation meeting was not held, given that the objector stated they are 
based in Melbourne and they would not attend the scheduled meeting. As 
a result, the matter could not be determined by officer delegation, 
therefore requiring a decision by Council. 

 

OPTIONS 
 
Council has the following options in regard to this application: 

1 Issue a Notice of Decision to Grant a Planning Permit; or 

2 Issue a Notice of Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 
 

CONCLUSION 

The proposal is considered to be: 

● Consistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Farming Zone;  

● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the Design 
and Development Overlay – Schedule 1;  

● Consistent with the provisions of Clause 52.19 Telecommunications 
Facilities; and 

● Consistent with Clause 65 (Decision Guidelines). 

The objections received have been considered against the provisions of 
the Latrobe Planning Scheme. Having evaluated the proposal against the 
relevant provisions of the Scheme, it is considered that the application 
meets the requirements of the Scheme, subject to the inclusion of 
appropriate Planning Permit conditions and notes.  

 
 

Attachments 
1. ATTACHMENT 1 - Development Plans

2. ATTACHMENT 2 - History of the Application
3. ATTACHMENT 3 - Provisions of the Scheme

4. ATTACHMENT 4 - Copy of Objection
5. ATTACHMENT 5 - ARPANSA Fact Sheet
6. ATTACHMENT 6 - Structure Plan Context
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RECOMMENDATION 

That Council Issue a Notice of Decision to Grant a Planning 
Permit, for the Development of a Telecommunications Facility at 
54 Main Road, Tyers, known as Lot 4 on Plan of Subdivision 
424860H with the following conditions: 

1. The development as shown on the endorsed plans must 
not be altered without the written consent of the 
Responsible Authority. 

Landscaping Conditions:  

2. Prior to the commencement of any works, a landscape 
plan must be submitted to and approved by the 
Responsible Authority. The plan must show:  

a) a row of trees along the eastern and northern perimeter 
of the compound consisting of a minimum of 5 trees 
(in total) with a minimum height at maturity of 12m; and

b) the establishment of a row of semi-mature large shrubs 
around the perimeter of the compound to partially 
screen the development. 

When approved, the plan will be endorsed and will then 
form part of the permit. The plan must be drawn to scale 
with dimensions and three copies must be provided. 

 
3. Prior to the facility becoming operational or by such later 

date as is approved by the Responsible Authority in 
writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the 
satisfaction of the Responsible Authority. 
 

4. The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible 
Authority, including that any dead, diseased or damaged 
plants are to be replaced. 

General Conditions: 

5. Appropriate measures must be implemented throughout 
the construction stage of the development to rectify 
and/or minimise mud, crushed rock or other debris being 
carried onto public roads or footpaths from the subject 
land, to the satisfaction of the Responsible Authority. 

6. Downpipe water from any building must be suitably 
directed into water tank, soakwell, or otherwise 
discharged, so as not to cause erosion to the subject or 
surrounding land, to the satisfaction of the Responsible 
Authority. 
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7. Once building works have commenced they must be 
completed to the satisfaction of the Responsible 
Authority. 

8. The site must be reinstated to its pre-development 
condition or to the satisfaction of the Responsible 
Authority if the facility becomes redundant or disused 
within 6 months of the cessation of use.  

9. Upon completion of the works, the site must be cleared of 
all excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

Expiry of Permit: 

10. This permit will expire if one of the following 
circumstances applies: 

a. The development is not started within two years of 
the date of this permit; or 

b. The development is not completed within four years 
of the date of this permit. 

The Responsible Authority may extend the periods referred to if 
a request is made in writing before the permit expires, or within 
three months afterwards. 

Note 1:  Before any earthworks are undertaken, it is 
recommended that you contact Dial Before You Dig on 
1100. 

Note 2: This permit does not authorize the commencement of  
  any building construction works.  Before any such  
  development may commence, the applicant must   
  apply for and obtain appropriate building approval. 

  
Moved:  Cr White 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 
PLANNING PERMIT APPLICATION 2012/312 - 

Development of a Telecommunications Facility at 54 
Main Road, Tyers 
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History of the Application  
 
20 November 2012 Application received by Council.  
6 December 2012 Further Information Request Sent 
21 December 2012 Further Information Response 

Received 
29 January 2013 Notification package sent to applicant 

Section 52(1)(d) notice sent to APA 
Group. 

4 February 2013 Section 52(1)(d) notice sent to APA 
Gasnet Operations 

11 February 2013 Response received from APA Group 
and APA Gasnet Operations 

25 February 2013 Objection received from Anthony 
Buchalka and Sharda Mudaliar 

4 March 2013 Statutory declaration received 
20 March 2013 Invitation to Mediation meeting sent 

out 
2 April 2013 Objectors confirm they will not attend 
 
 



 

 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.06 ‘Small Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within partially within the Township Zone, Low 
Density Residential Zone and Farming Zone.  
 
Overlay  
 
The subject land is located within a Design and Development Overlay – 
Schedule 1 
 
Particular Provisions 
 
Clause 52.19 ‘Telecommunication Facility’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
 



ATTACHMENT 4 16.3 PLANNING PERMIT APPLICATION 2012/312 - Development of a Telecommunications 
Facility at 54 Main Road, Tyers - ATTACHMENT 4 - Copy of Objection 

 

Page 507 

 



ATTACHMENT 4 16.3 PLANNING PERMIT APPLICATION 2012/312 - Development of a Telecommunications 
Facility at 54 Main Road, Tyers - ATTACHMENT 4 - Copy of Objection 

 

Page 508 

 



ATTACHMENT 5 16.3 PLANNING PERMIT APPLICATION 2012/312 - Development of a Telecommunications 
Facility at 54 Main Road, Tyers - ATTACHMENT 5 - ARPANSA Fact Sheet 

 

Page 509 

 



ATTACHMENT 5 16.3 PLANNING PERMIT APPLICATION 2012/312 - Development of a Telecommunications 
Facility at 54 Main Road, Tyers - ATTACHMENT 5 - ARPANSA Fact Sheet 

 

Page 510 

 



ATTACHMENT 6 16.3 PLANNING PERMIT APPLICATION 2012/312 - Development of a Telecommunications 
Facility at 54 Main Road, Tyers - ATTACHMENT 6 - Structure Plan Context 

 

Page 511 

 



 

Page 512 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16.4 CITY IMAGE STRATEGY 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present the draft City Image Strategy to 
Council and to seek approval to release the draft Strategy for community 
consultation. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Advocacy & Partnerships 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud.  
 
Strategic Objectives – Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community.  
 
Strategic Objectives – Our Community 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud.  
 
Latrobe City Council Plan 2012 - 2016 
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Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Advocacy & Partnerships 
 
Advocate on behalf of our community and its vision for a secure and 
sustainable future.  
 
Build a strong image for Latrobe City which emphasises prosperity, 
liveability and a sense of self confidence and resilience within the 
community.  
 
Strategic Direction – Economy 
 
Facilitate investment attraction of new firms to contribute to economic 
diversification, employment creation and to meeting the challenges of a 
carbon constrained economy.  
 
Promote and support the development of the tourism and events sector.  
 
Major Initiatives - Advocacy & Partnerships  
 
Develop a marketing and communications plan to strengthen Latrobe 
City’s profile as the Regional City of choice and promote Council’s regional 
and community leadership role. 
 
Strategy – Economic Sustainability Strategy – 2011 
 
Latrobe City Council will build a strong, progressive and recognised 
Latrobe City investment brand that emphasises the liveability of the City. 
Our investment brand will provide a foundation upon which Latrobe City 
Council and the business community can promote Latrobe City to 
investors and effectively engage with private and public sector decision 
makers to achieve long term economic development outcomes. 
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BACKGROUND 

A key strategic action in the Council Plan 2012-2016 is to “Develop a City 
Image Strategy to strengthen Latrobe City’s profile as Gippsland’s 
Regional City” 

 

The purpose of the City Image Strategy project is to develop a strategy to 
market and promote Latrobe City as a substantial regional city of Victoria 
and a region of choice to invest, work, live and play.  

 

At the Ordinary Council Meeting on Monday, 23 April 2012 Council 
resolved:  

(1) That Council approves the City Image Strategy Consultants Brief and 
project governance arrangements. 

(2) That an Expression of Interest process be commenced for the City 
Image Strategy Project Reference Group.  

(3) That a report be presented to Council following the completion of the 
Expression of Interest process for endorsement of the Project 
Reference Group membership.  

(4) That the City Image Strategy Consultants Brief be released for 
expression of interest and quote and as per delegations the Chief 
Executive Officers be authorised to award the contract to the chosen 
consultant.  

ISSUES 

 

A specialist consultancy firm was engaged to undertake the Research and 
Engagement phase for the City Image Strategy Project between July – 
September 2012. This phase of the project involved the following activities: 

City benchmarking 

External survey of Victorian residents 

Internal survey of Latrobe City residents 

Online engagement through the Latrobe Story website 

Facebook quiz  

Internal and External Stakeholder interviews 

 

The final Recommendations and Findings Report detailed the approach 
undertaken for each activity and the results of the research conducted. In 
addition to this, the consultant also proposed a range of recommendations 
for consideration moving forward. These Reports provided a strong basis 
on which Latrobe City Council could develop a City Image Strategy for the 
municipality.  
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To help guide the development of the Strategy, a Project Reference Group 
was also established in September 2012. At the Ordinary Council Meeting 
on Monday, 3 September 2012 Council resolved: 

 

1. That Council appoint the following community representatives and 
council officers to the City Image Strategy Project Reference Group: 

Jane Oakley 

Tim Grainger 

David Wakefield 

Marcus Fraser 

Matt Addison 

Roger Chao 

John Calabro 

Jacinta Kennedy, Manager Community Relations 

Carol Jeffs, General Manager Governance 

2. That all Councillors be invited to attend Project Reference Group 
meetings until the Council committee delegates process is undertaken 
by the new Council.  

3. That the City Image Strategy Project Reference Group Terms of 
Reference be amended to reflect the change to the group structure.  

4. That all community representatives be advised in writing of their 
appointment. 

 

The role of the Project Reference Group was:  

To provide input into the development of the City Image 
Strategy. 

To support the promotion of the City Image Strategy to the 
community.  

To assist in the review and inclusion of community consultation 
feedback and suggestions.  

To be a key reviewer during the development of the City Image 
Strategy.   

 

Since December 2012, The Project Reference Group has worked with the 
Latrobe City Council Project Manager to develop the strategy.  

 

The draft Strategy is based on the findings from the research and 
engagement phase and is focused on six (6) key objectives: 
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1. Establishment of the Latrobe brand identity to be promoted over the 
long term, including the development of a branding guide to effectively 
communicate the brand.  

2. Development of an integrated marketing strategy, including the 
identification of audiences and the market segments to be targeted. 

3. Council commitment to the ongoing, long term development and 
promotion of a positive image for Latrobe.  

4. Community engagement with, support for, and participation in 
promoting the image of Latrobe. 

5. A strategy that, in its execution, stands out from the rest and is 
effective and efficient. 

6. A strategy that evolves over time in response to a changing 
environment while retaining its core values and essential integrity. 

 

The draft Strategy is focused specifically on the brand of the municipality, 
not the brand of the organisation, and on building a marketable identity 
which not only promotes civic pride locally but creates wider interest in the 
region. 

 

The clear direction and commitments outlined in the draft Strategy 
recognise that the management of the perceptions of the region is a long 
term and ongoing process that can be expected to take 10 to 20 years to 
achieve a substantive change.  The adoption of a clear strategy will help 
the municipality move forward to promote the real image of Latrobe and 
raise the profile of the municipality as a significant Regional City of Victoria.   

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 

The financial implications of this report are minimal, being advertising 
costs for releasing the draft Strategy for community consultation.  

 

INTERNAL/EXTERNAL CONSULTATION 

Consultation Undertaken 

The Research and Engagement phase of the City Image Strategy project 
was conducted in July-August 2012 and included a range of activities 
which captured responses from a wide variety of local residents, the 
Victorian community and other key stakeholders.  
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This included: 

1. Phone Survey of 300 Victorian Residents 

2. 8 External Stakeholder Focus Interviews 

3. Phone Survey of 306 Local Residents  

4. 12 Local Stakeholder Focus Interviews 

5. Facebook quiz (Valley IQ Test) 

6. Latrobe Story Website – 86 Community Stories posted 

 

The outcomes of the Research and Engagement Phase are captured in 
Appendix 1 of the draft City Image Strategy.  

   

Proposed Consultation to be undertaken 

It is proposed that the draft City Image Strategy be distributed for public 
comment for a period of 4 weeks from Wednesday, 5 June 2013 – Friday 
5 July 2013. This is consistent with Latrobe City Council’s Community 
Engagement Plan 2010-2014. 

 

It is also proposed that the consultation process be promoted via the 
following channels: 

o Advertising in Council’s Noticeboard in the Latrobe Valley Express 

o Placement on the Community Engagement Hub on the Latrobe City 
Council website 

o Promotion through the Community Sounding Board 

o Promotion through Social Media 

o Targeted communication to key Latrobe City Council committees, e.g. 
Tourism Advisory Board, and representatives from key stakeholder 
organisations.  

 

OPTIONS 

Council has the following options available: 

1. Release the draft City Image Strategy for public consultation  

2. Amend and release the draft City Image Strategy for public consultation  

3. Not release the draft City Image Strategy for public consultation 
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CONCLUSION 

The Research and Engagement phase for the City Image Strategy 
concluded in September 2012 and provided substantial information and 
data to support a strategy which focuses on improving the perceptions of 
Latrobe City and raising our profile as a key Regional City of Victoria.   

 

The Project Reference Group has supported the Latrobe City Council 
Project Manager to review the research and develop a draft City Image 
Strategy. The draft City Image Strategy clearly articulates Council’s 
commitments to pursuing actions to build on our municipality’s profile and 
will be an important Strategy to further garner State and Federal 
government support in this endeavour.  

 

The draft City Image Strategy is now presented to Council for its 
consideration and to seek approval to release for further community 
consultation.  

 
Attachments 

1. draft Latrobe City Image Strategy
2. Appendix City Image Strategy_Findings and recommendations report Oct 2012

  
 

RECOMMENDATION 

1. That Council approves the release of the draft City Image Strategy 
for community consultation for a period of 4 weeks from 
Wednesday, 5 June 2013 – Friday 5 July 2013.  

2. That a further report on the draft City Image Strategy and the 
outcomes of the community consultation process be presented to 
Council at the Ordinary Council Meeting on Monday, 5 August 
2013.   

 

Alternate MOTION  

1. That Council indefinitely defer further consideration of the 
draft City Image Strategy. 
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Cr Gibson left the Chamber at 7:58 pm and returned at 8:02 pm 
 
Cr Rossiter left the Chamber at 8:05 pm and returned at 8:06 pm 
 
 
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, O’Callaghan, Kam, Gibson, Middlemiss, Rossiter 
 
Against the Motion 
 
Councillor/s White, Sindt, Gibbons 
 
The Mayor confirmed that the Motion had been CARRIED 
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16.4 
City Image Strategy 

1 Draft Latrobe City Image Strategy .............................................. 523 

2 Appendix City Image Strategy_Findings and 
recommendations report Oct 2012 ............................................. 543 



ATTACHMENT 2 16.4 City Image Strategy - Appendix City Image Strategy_Findings and recommendations 
report Oct 2012 
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ORGANISATIONAL 
EXCELLENCE
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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MEETING CLOSED TO 
THE PUBLIC



 

Page 571 

  ORDINARY COUNCIL MEETING MINUTES
03 JUNE 2013 (CM409)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

18.1 LCC-63 RECONSTRUCTION OF COLLINS STREET, MORWELL - 
STAGE 2 
Agenda item  LCC-63 RECONSTRUCTION OF COLLINS STREET, 
MORWELL - STAGE 2 is designated as confidential as it relates 
to contractual matters (s89 2d) 

18.2 ADOPTION OF MINUTES 
Agenda item  Adoption of Minutes is designated as confidential 
as it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.3 CONFIDENTIAL ITEMS 
Agenda item  Confidential Items is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h)  
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Moved:  Cr Middlemiss 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 
  

The Meeting closed to the public at 8:16 pm 

The meeting re-opened to the public at 8:30 pm 

There being no further business the meeting was declared closed at 8:30 pm 

I certify that these minutes have been confirmed. 

Mayor:   ____________________________  

Date:   ____________________________  
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