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1. OPENING PRAYER 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

3. APOLOGIES AND LEAVE OF ABSENCE  

Cr Christine Sindt 

4.  DECLARATION OF CONFLICT OF INTEREST 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 17 February 
2014 be confirmed. 

  
Moved:  Cr Harriman  
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 

6.  PUBLIC QUESTION TIME 

Suspension Of Standing Orders 

Moved:              Cr White 
Seconded:        Cr Middlemiss 
 
That Standing Orders be suspended to allow members of the gallery 
to address Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.34 PM. 
 
Mr Gino Tripodi addressed Council in relation to Item 9.2 - Proposed 
Public Highway Declaration - Deakin Lane, Traralgon.  
 
Ms Peta Hoppe addressed Council in relation to Item 9.4 - Amendment To 
A Planning Permit Application 2013/206/A - Two Lot Subdivision At 64-70 
Traralgon Maffra Road, Glengarry.  
 
Mr Brad Griffin addressed Council in relation to Item 14.1 - Moe Tennis 
Courts Needs Assessment 
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Mr Bob Browne addressed Council in relation to Item 14.2 - State 
Government Recreation Funding Opportunities 2014/15.  
 
Mr Jason O’Hara addressed Council in relation to Item 16.2 - Planning 
Permit Application 2013/182 - Use And Development Of Land For A 
Dwelling And Ancillary Outbuilding And Two Lot Subdivision, Speargrass 
Road, Yinnar South.  
 
Mr Graeme O’Hara addressed Council in relation to Item 16.2 - Planning 
Permit Application 2013/182 - Use And Development Of Land For A 
Dwelling And Ancillary Outbuilding And Two Lot Subdivision, Speargrass 
Road, Yinnar South.  
 
Dr Bob. Brownly addressed Council in relation to Item 16.4 - Planning 
Permit Application 2013/172 - 10 Lot Staged Subdivision At 24 Coopers 
Road Traralgon.  
 
Moved:     Cr Rossiter 
Seconded:  Cr Kam 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 6:09 PM.  
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Council 
Meeting 

Date 
Item Status Responsible 

Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, Council 
resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented  with 
the Traralgon Growth Area  Review 
 (b) Council has received  information 
on the results of the  Latrobe Valley 
Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration that 
the November/December timelines are 
inappropriate to concerned stakeholders 
and that the revised Communication 
Strategy be presented to Council for 
approval. 

5. That in recognition of community concern 
regarding  car parking in Traralgon the 
Chief Executive Officer establish a 
Traralgon Parking Precinct Plan Working 
Party comprising key stakeholders and to 
be chaired by the Dunbar Ward 
Councillor.  Activities of the Traralgon 
Parking Precinct Plan Working Party to 
be informed by the Communication 
Strategy for the Traralgon Activity Centre 
Plan Stage 2 Final Reports (Attachment 
3).  

General Manager 
Planning and 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating to 
Hubert Osborne Park and be presented to 
Council for consideration. 

General Manager 
Planning and 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club seeking 
Council approval to the new lease 
arrangements at Glenview Park. 

General Manager 
Planning and 
Governance  
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat Pty 
Ltd and Nestlan Pty Ltd requesting 
that they remove all obstructions 
from the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being part of Verey Lane, 
Morwell, pursuant to Schedule 11, 
Clause 5 of the Local Government 
Act 1989. 

2. That Council approach Jammat Pty 
Ltd and Nestlan Pty Ltd regarding 
the possible transfer of the road 
reserve contained in Certificate of 
Title Volume 9732 Folio 422, being 
the road created on LP 33695, 
being part of Verey Lane, Morwell. 

3. That Council obtain an independent 
valuation of the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, owned 
by Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement from 
the owners of the properties at 24-
28 Buckley Street, Morwell, to 
contribute towards the costs of 
acquiring the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that the 
temporary access to 24-28 Buckley 
Street, Morwell, be extended past 
31 December 2012.  

6. That a further report be presented 
to Council detailing the outcomes of 
discussions with Jammat Pty Ltd 
and Nestlan Pty Ltd and the owners 
of the properties at 24-28 Buckley 
Street, Morwell. 

General Manager 
Planning and 
Governance 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the remediation 
treatment of landslips meets the 
requirements of Section 186 of the 
Local Government Act 1989 and 
that the contract must be entered 
into because of an emergency. 

2. That Council resolves to enter into a 
schedule of rates contract with GHD 
Pty Ltd for the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips outlining the actual costs 
incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips of 
Council’s process and timelines for 
remediating landslips throughout 
the municipality.  

General Manager 
Recreation, and 

Community 
Infrastructure 

18/02/13 Affordable Housing 
Project – Our future our 
place 

1. That Council proceeds to publically 
call for Expressions of Interest as a 
mechanism to assess the viability 
and interest in developing an 
affordable housing project on land 
known as the Kingsford Reserve in 
Moe.  

2. That a further report be presented 
to Council for consideration on the 
outcome of the Expression of 
Interest process for the 
development of an affordable 
housing project on land known as 
the Kingsford Reserve in Moe.  

General Manager 
Recreation, and 

Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Amended Terms of 
Reference 

That the item be deferred pending further 
discussion by Councillors relating to the 
Terms of Reference. 

General Manager 
Economic 

Sustainability 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Monash 
University 
 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

 

General Manager 
Economic 

Sustainability 

Page 7 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Council 
Meeting 

Date 
Item Status Responsible 

Officer 

6/05/13 Former Moe Early 
Learning Centre 
 

1. That a community engagement 
process be undertaken to inform a 
potential Expression of Interest for 
funding from the State 
Government’s Putting Locals First 
Program to redevelop the former 
Moe Early Learning Centre as a 
centre for community organisations, 
addressing the stated funding 
criteria. 

2. That subject to the community 
engagement process identifying a 
community need meeting the 
funding criteria, that an Expression 
of Interest for funding from the State 
Governments Putting Locals First 
Program be prepared and 
submitted.  

3. That a further report be presented 
to Council for consideration 
outlining the draft design of the 
former Moe Early Learning Centre 
based on feedback received during 
the community engagement 
process.  

General Manager 
Community 
Liveability 

01/07/13 Traffic Investigation At 
Finlayson Crescent 
Traralgon 
 

1. That Council install temporary traffic 
calming devices in Finlayson 
Crescent, Traralgon for a period of 
six months. 

2. That a review of traffic flow during 
this six month period in Finlayson 
Crescent and adjoining cross 
streets be undertaken and reported 
back to Council. 

3. That a final determination be made 
by Council on review of these 
figures.  

4. That Council write to the head 
petitioner and all other residents 
who were invited to express their 
views informing them of Council’s 
decision.  

General Manager 
Recreation and 

Community 
Infrastructure 

16/09/13 2013/20 - Notice Of 
Motion - Adam View 
Court, Tanjil 
South 

That a report be provided to Council on 
options available for the mitigation of 
flooding at 25 Adam View Court, Tanjil 
South. 

General Manager 
Recreation and  

Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

16/09/13 14.3 Hazelwood 
Pondage Waterway 
And Caravan Park 
Lease 

1. That Council authorise the Chief 
Executive Officer to commence negotiations 
with IPH GDF Suez for the lease of the 
caravan park, southern boat ramp and 
surrounds, northern boat ramp and 
surrounds and management of the 
waterway for recreational purposes, 
ensuring the following principals are 
addressed: 
•GDF SUEZ to retain full accountability for 
Blue Green Algae and water quality testing; 
•GDF SUEZ to remain fully accountable for 
the pondage integrity; 
•Fair and equitable termination clauses 
should the power station close earlier than 
2025; 
•Clarify risk, release and indemnity 
conditions; 
•Liquidated damages; 
•Clarify the end of lease conditions; 
•Clarify the early termination conditions   
2. That a further report be presented to 
Council following negotiations with IPH GDF 
SUEZ seeking Council approval of the new 
lease arrangements at Hazelwood 
Pondage. 
3. That Council write to the Minister for 
Regional & Rural Development and advise 
of Council’s resolution to commence 
negotiations with IPH GDF SUEZ . 

General Manager 
Recreation and 

Community 
Infrastructure 

6/11/13 Latrobe Regional 
Motorsport Complex 

1. That Council requests the members of 
the Latrobe Regional Motorsports Complex 
Advisory Committee to investigate potential 
sites for the motorsports complex and to 
advise Council of any sites identified so that 
further investigation can be undertaken by 
Council officers. 
2. That Council officers meet with Energy 
Australia to discuss other possible sites for 
a motorsports complex on their land. 
3. That a further report be presented to 
Council at such time that site options have 
been investigated. 

General Manager 
Recreation and 

Community 
Infrastructure 

18/11/13 2013/26 – Notice Of 
Motion Car Parking At 
Traralgon, Morwell And 
Moe Train Stations 

1. That the Mayor write to the 
appropriate authorities and request 
an update, which includes timelines, 
on when improved car parking will 
be provided at the Traralgon, 
Morwell and Moe train stations 

2. That the response be tabled at an 
Ordinary Council meeting  

 

General Manger 
Planning and 
Governance  

Page 9 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Council 
Meeting 

Date 
Item Status Responsible 

Officer 

2/12/13 Presentation Of Petition 
For The Proposed 
Removal Of 15 
Corymbia Maculata 
Spotted Gum Street 
Trees Growing In 
Nature Strips In Fowler 
Street, Moe 

1. That Council lay the petition 
requesting the removal of gum trees 
in Fowler Street, Moe on the table. 

2. That Council initiate a consultation 
process with all residents of Fowler 
Street, Moe and the broader local 
community to determine public 
opinion in relation to the proposed 
removal of the gum trees.  

3. That a further report be presented 
to Council detailing the results of 
the community consultation. 
 

General Manager 
Recreation and 

Community 
Infrastructure 
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8. NOTICES OF MOTION 

Nil reports 
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 WOOD AND FOREST PRODUCT BENEFITS AND 
OPPORTUNITIES 

General Manager  Economic Sustainability  
         

For Decision  

PURPOSE 
The purpose of this report is to present an assessment of the value of the 
Wood and Forest Products industry sector to Latrobe City and to provide 
for the consideration of Council, an overview of opportunities and benefits 
presented by this sector.  

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovation and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader communities, whilst 
providing opportunities and prosperity for our local community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 1: Job creation and economic sustainability 
 
Objectives: 
 
• Actively pursue long term economic prosperity for Latrobe City, one 

of Victoria’s four major cities. 
• Actively pursue further diversification of business and industry in the 

municipality. 
• Actively pursue and support long term job security and the creation of 

new employment opportunities in Latrobe City. 
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Strategic Direction – Job Creation and Economic Sustainability  
 
• Provide incentives and work proactively to attract new businesses 

and industry to locate in Latrobe City.  
• Assist existing small and medium enterprises to expand and sustain 

employment opportunities.  
• Work in partnership with business, industry and government to create 

new jobs and investment in Latrobe City. 
• Enhance community and business confidence in the future of the 

local economy. 
 
Strategy & Plans – 
 
Strategy 1- Economic Sustainability Strategy  
 
Strategy 2- Positioning Latrobe City for a Low Carbon Emission Future 
 

BACKGROUND 
Council has been proactively supportive of the Wood and Forest Products 
industry sector over many years as indicated by active membership of 
both the National Timber Council Victoria and Timbertowns Victoria 
organisations as well as providing ongoing support for local business 
within the sector. 
At its 3 February 2014 Ordinary Meeting, Council resolved the following: 
 
1. That Latrobe City Council notes the role of the region’s unique 

and abundant natural resources, particularly plantation timber, 
which support a productive timber and forestry industry 
providing softwood, value-added hardwood and paper products 
sold to domestic and export markets.  

2. That Council notes the emergence worldwide of the adoption of 
wood encouragement policies where governments at all levels 
must consider wood where feasible as the primary building 
material for all newly constructed, publicly funded buildings 
within their jurisdiction and that these policies support 
environmental performance for the buildings as well as the use 
of responsibly sourced wood.  

3. That a report be provided to Council on or before 3 March 2014 
which: 
a) Quantifies the economic contribution of the forestry, wood 

and paper sector within Latrobe City; and,  
b) Provides an overview of the opportunities and benefits of 

Council becoming the first local government area in 
Australia to adopt a Wood Encouragement Policy.  
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4. That Council write to the Australian Minister for Agriculture 
requesting that the Australian Government work with Latrobe 
City Council to support the establishment of research facilities in 
Latrobe City to enable development of innovative technology for 
the forestry, wood and paper sector. 

ISSUES 
Economic Contribution of the Forestry, Wood and Paper Sector 

An Economic Impact Assessment has been prepared (Attachment 1) 
detailing the contribution of the Forestry, Wood and Paper sector to the 
Latrobe City economy.  
Key points from the Assessment include: 

• The Sector is the fourth largest contributor to Latrobe City’s 
economic output (9.98% of total output). 

• The industry is estimated to generate $8.6 billion each year to the 
local economy; 

• There is estimated to be currently 1,325 full time direct jobs within the 
local industry; and 

• For every 100 direct jobs within the sector, it can be expected that a 
further 102 flow-on jobs are generated within the community. 

Local employment in the Sector incorporates the following sub-sectors:  

• Forestry and Logging;  

• Forestry Support Services;  

• Sawmill Product Manufacturing;  

• Other Wood Product Manufacturing;  

• Pulp, Paper and Paperboard Manufacturing;  

• Paper Product Manufacturing; and 

• Timber Product Wholesaling.  
Timber grower and harvester HVP has 80,000 hectares of plantation 
within the Gippsland region supplying Australia’s only manufacturer of fine 
office paper, Australian Paper and structural timber framing manufacturer 
Carter Holt Harvey, both located within Latrobe City. Latrobe City is home 
to a range of additional processing companies including the Fisher Group, 
manufacturers of wooden pallets, crates and boxes.  
As a direct outcome of these forestry, wood and paper sector attributes, 
Latrobe City has recently been selected to host the Australian timber 
industry’s biggest four yearly event, AUSTimber in 2016, 2020 and 2024. 
The event is expected to attract over 7,500 attendees to Latrobe City in 
April 2016. 
The primary purpose of AUSTimber is to facilitate industry understanding 
of the technology that is available to improve productivity while providing 
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suppliers of such technology the opportunity to demonstrate that 
technology to prospective users and owners. 
The event organisers have advised that the selection was based on: 

• The abundance of tree growing in the Gippsland region; 

• The strength of the timber industry in the general area; 

• A reasonable amount of commercially available accommodation in 
the area; 

• Proximity to Melbourne for further accommodation (particularly for 
international visitors); 

• A regular and reliable passenger train service from Melbourne; and 

• Active and engaged support from Latrobe City Council. 
Overview of the Opportunities and Benefits of Council becoming the first 
Local Government Area in Australia to Adopt a Wood Encouragement 
Policy. 
Context 

Policies that encourage the choice of wood in building construction can be 
found in a range of countries across the world including Canada, Japan, 
France, Finland, Netherlands and United Kingdom. There is to date, no 
identified Wood Encouragement Policy in operation in Australia.  
While specifics differ across the identified policies, all aim to increase the 
use of wood as a key material in the construction of primarily public and 
commercial building projects. 
The potential benefits of increased use of wood as a construction material 
are presented as: 

• Removal of carbon from the atmosphere and reduction of new 
carbon emissions which would be generated by the manufacture of 
alternative construction material; 

• Storage of carbon within the timber for the life of the building; 

• Incorporating the product’s natural insulation properties within the 
building; 

• The potential for faster, more efficient and potentially cheaper 
construction than using alternative material; 

• Aesthetic results; and 

• The opportunity to retain and grow local jobs. 
Indicative benefits and opportunities for Latrobe City 

In common with other policies in place in other countries, it can be 
expected that a future Latrobe City Wood Encouragement Policy would be 
limited to public building activity within the City. Importantly, the policy can 
be expected to be limited to including wood in the consideration of the 
core manufacturing material.  
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In addition to the potential benefits listed above, a number of indicative 
benefits and opportunities for the Latrobe City community have been 
identified as follows. 
Leaders in Australia 

Latrobe City supplies over 90% of Victoria’s electricity generation 
requirements. The low cost electricity generated in the Latrobe Valley from 
brown coal resources has contributed to Victoria’s economic prosperity 
over the last 90 years. 
This role as major electricity producer also results in negative external 
perceptions as a significant producer of carbon emissions. The benefits 
and opportunities of being a leading municipality in addressing the carbon 
emission challenge may offer potential to reduce our municipality “carbon 
footprint” as well as help address negative external perceptions. 
Industry Attraction and Job Creation  

The introduction of a Wood Engagement Policy may generate new 
business investment opportunities. One example could be an increased 
ability to attract enterprises such as cross-laminated timber and particle 
board manufacturers to Latrobe City. 
The existence of a local source and an increased ability to manufacture 
timber building material locally, rather than rely on regional imports 
provides an opportunity to potentially generate sustainable new jobs and 
support efforts to diversify the economy. 
To further develop and maximise this potential, Council has resolved to 
request support for the establishment of research facilities in Latrobe City 
to enable development of innovative technology for the forestry, wood and 
paper sector.  
New renewable energy source 

Biomass energy is sourced from natural materials like wood and 
generated into heat or electricity. Its use is recognised as resulting in 
significantly lower carbon emissions when compared to coal and gas.  
While much of existing locally produced wood residue, arising from current 
wood processing activity is used by local companies such as Australian 
Paper and Pine-Gro, increased volumes may result in sufficient supply for 
utilisation for electricity production by our existing companies or a new 
entrant power generator.  
Next Steps 

While it is likely to be tangible opportunities and benefits which would 
result from the introduction of a Wood Encouragement Policy, the matter is 
complex and potentially involves many stakeholders. Experience from 
around the world demonstrates that there can be opposition to Wood 
Encouragement Policies from sectors such as steel and plastic. 
To facilitate engagement across all sectors it is proposed that an Industry 
Round Table be convened by Council to enable a more comprehensive 
understanding to be developed of the opportunities of adopting a Wood 
Encouragement Policy. Since the Council resolution of 3 February 2014, 
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officers have received a range of emails including from Timber Towns, 
AusTimber, Australian Forest Products Association and Planet Ark 
indicating support for Council’s decision to investigate this area further.  
It is envisaged that an industry roundtable would provide a valuable forum 
for the sharing of views, ideas and concerns regarding the introduction of 
a wood encouragement policy within Latrobe City. The forum could gain a 
valuable insight into the quantum of the opportunity and illuminate any 
unforseen issues to be taken into account. 
Importantly, an industry round table would provide representatives from 
the construction sector and existing users of the local resource with an 
opportunity to share views and concerns regarding the proposal.  
It is proposed that invitees to the industry roundtable would include 
representatives from: 

• Wood and forest products businesses operating within Latrobe City 
and the surrounding region; 

• Construction companies and suppliers to the construction industry 
located within Latrobe City; and 

• Relevant Industry Peak Bodies. 
It is proposed that the roundtable would be convened prior to the 30 June 
2014 by an independent facilitator and address a number of keys 
questions on the proposal. While not exhaustive, questions are likely to 
include: 

• What opportunities could be expected? 

• What are the unforeseen impacts? 

• What specific areas of construction could be included? 
At the conclusion of the roundtable it is proposed that a further report be 
presented to Council providing a robust assessment and a 
recommendation for next steps. 
Correspondence to the Australian Minister for Agriculture 

As required by the resolution of the 3 February 2014, a letter has 
been prepared to be sent to the Australian Minister for Agriculture 
requesting that the Australian Government work with Latrobe City 
Council to support the establishment of research facilities in Latrobe 
City to enable development of innovative technology for the forestry, 
wood and paper sector.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
The cost of facilitating an industry round table as proposed could be 
covered within the 2013 – 2014 Economic Sustainability budget. 
 

Page 19 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

INTERNAL/EXTERNAL CONSULTATION 
Consultation has been held with a range of wood and forest product peak 
bodies including the National Timber Council, TimberTowns, AusTimber, 
Australian Forest Products Association and Planet Ark.  
The proposed industry roundtable would enable broader consultation to be 
undertaken. 

OPTIONS 
1. That Council note the wood and forest products benefits and 

opportunities and the indicative benefits and opportunities of 
introducing a wood encouragement policy, facilitate an industry round 
table to further investigate the potential of adopting a formal Wood 
Encouragement Policy and report back to Council on outcomes. 

2. That Council note the wood and forest products benefits and 
opportunities and the indicative benefits and opportunities of 
introducing a Wood Encouragement Policy and seek further 
information. 

3. That Council note the wood and forest products benefits and 
opportunities and the indicative benefits and opportunities of 
introducing a Wood Encouragement Policy and take no further 
action. 

CONCLUSION 
The introduction of a Wood Encouragement Policy within Latrobe City 
Council has the potential to generate tangible benefits and opportunities 
for the Latrobe City community. To fully investigate the proposal it is 
proposed that an industry roundtable be facilitated and, following its 
conclusion, a further report on outcomes of the roundtable be presented to 
Council for its consideration. 

 
Attachments 

1. Economic Impact Analysis_Forestry, Wood and Paper Products Industry_Final 
  

 

RECOMMENDATION 
1. That Council note the assessment of the value of the Wood 

and Forest Products industry sector to Latrobe City and the 
indicative benefits and opportunities of introducing a wood 
encouragement policy. 

2. That an industry roundtable be undertaken prior to 30 June 
2014 to further investigate the potential of introducing a 
wood encouragement policy in Latrobe City and a report 
provided to Council on outcomes of the roundtable.  
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Moved:  Cr Kam 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.1 
Wood and Forest Product Benefits and 

Opportunities 
1 Economic Impact Analysis_Forestry, Wood and Paper 

Products Industry_Final ................................................................ 23 
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9.2 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON 

GENERAL MANAGER  Planning and Governance 
         

For Decision  

PURPOSE 
The purpose of this report is to consider public submissions received 
relating to Councils intention to consider declaring Deakin Lane Traralgon 
a public highway and recent developments concerning this matter. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
Theme 4: Advocacy for and consultation with our community 
 
Strategic Direction 

Ensure Latrobe City Council’s infrastructure and assets are maintained 
and managed sustainably. 
 
Legislation  
 
Local Government Act 1989 
Section 204 of the Local Government Act 1989 gives Council the power to 
declare a road a public highway or to be open to the public: 
(1) A Council may, by notice published in the Victoria Government 

Gazette, declare a road in its municipal district to be a public highway 
for the purposes of this Act. 

(2) A Council may, by resolution, declare a road that is reasonably 
required for public use to be open to public traffic. 
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(3) A road does not become a public highway by virtue of a Council 
resolution made under sub-section(2). 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section”. 
Schedules 10 and 11 of the Local Government Act 1989 provide Council 
with the powers to maintain public access to a road. Clause 5 of schedule 
11 provides: 
“A Council may –  
(a) move any thing that encroaches on or obstructs the free use of a 

road or that reduces the breadth, or confines the limits, of a road 
(including any thing placed on a road under clause 9,10 or 11); 

(b) require any person responsible for, or in control of, the thing to move 
it.” 

Road Management Act 2004 
The Road Management Act 2004 defines a public highway as “any area of 
land that is a highway for the purposes of the common law”. 
Schedule 4 Clause 1(5) states that a “public highway vests in the 
municipal council free of all mortgages, charges, leases and sub-leases”. 
 
Policy  

Council does not have an adopted policy relating to the discontinuance of 
roads or public highway declarations. 

BACKGROUND 
Council initially received a request from the owners of 2 Deakin Street, 
Traralgon, for the discontinuance of Deakin Lane as shown on the 
attached plan (Attachment 1). 
Deakin Lane was originally created in 1957 on LP 41285 as land 
appropriated or set apart for easements of way and drainage. The lane is 
now described on Certificate of Title Volume 10246 Folio 309 as “Road R1 
on Plan of Subdivision 041285”. The registered proprietors of the road are 
also the owners of 2 Deakin Street, Traralgon. (Attachment 2) 
Deakin Lane is fully constructed being four metres wide on the east/west 
alignment with a total length of 48 metres terminating at the southern 
boundary of 5-7 Church Street. 
The laneway is listed on the 2013 Register of Public Roads as a ‘Road Not 
Maintained by Latrobe City Council’. Council also has drainage assets 
contained with the road reserve. 
As the owners of 2 Deakin Street are the registered proprietors of the road 
reserve they were of the opinion that Council should discontinue the road 
and transfer the land back to them for a nominal consideration where it 
would be retained as a private access laneway. 
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In examining this request, it was found that there is an expressed 
entitlement on the respective Certificates of Title for each of the four lots 
created on LP 41285 to use Deakin Lane. Three of these lots comprise 2 
Deakin Street with the fourth lot being 1 Church Street which is owned by 
Petroleum Property Holdings Pty Ltd. 
It was also noted that the laneway provides access to off-street parking at 
the rear of the office complex at 3 Church Street. This off-street car park 
was a requirement of Planning Permit 93/745/PO issued by the former 
City of Traralgon on the 7 September 1993 and an amended plan that was 
endorsed on the 10 May 1994. 
In view of the above mentioned expressed entitlement for the use of 
Deakin Lane by the tenants of 3 Church Street officers reached agreement 
with the owners of 2 Deakin Street to amend their request from 
discontinuance of the road to the placement of permanent barriers, in the 
form of gates, across the entrance from Deakin Street. 
Council initially considered the request to discontinue the laneway at the 
Ordinary Council Meeting held on Monday 17 December 2012 and 
resolved the following: 
1. That Council gives public notice of its intention to consider the 

placement of permanent barriers over Deakin Lane, Traralgon, 
pursuant to Section 207 and Schedule 11 Clause 9 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to the 
proposed placement of permanent barriers over Deakin Lane, 
Traralgon, at the Ordinary Council Meeting to be held on Monday 18 
February 2013. 

At the Ordinary Council Meeting held on Monday 18 February 2013 
Council considered an objection on behalf of two adjoining property 
owners to this proposal and a request from the owner of 2 Deakin Street 
that Council defer consideration of this matter for another month pending 
the provision of additional information.  Council subsequently resolved: 
That Council defer this item for one month. 

Council again considered this matter at the Ordinary Council Meeting held 
on Monday 18 March 2013 and resolved: 
1. That Council defers consideration of the proposed placement of 

permanent barriers over Deakin Lane, Traralgon, to the Ordinary 
Council meeting to be held on Monday 22 April 2013 pending 
assessment of additional information to be provided by the applicant. 

2. The Beveridge Williams, acting on behalf of Petroleum Property 
Holdings Pty Lt and Parody Glade Pty Ltd, and the applicant be 
advised accordingly. 

At the Ordinary Council meeting held 22 April 2013, Council considered 
legal advice provided by the owner of 2 Deakin Street in support of their 
application. The legal advice obtained by the owner of 2 Deakin Street is 
summarised as follows: 
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• Deakin Lane is not a public road as it was privately created and no 
Council funds have been spent on the laneway. 

• Deakin Lane was created as an “easement of way” and was only 
intended to benefit specified parties being the owners of the titles that 
abut the easement and have rights to it. 

• Deakin Lane is a “private road” defined in the Local Government Act 
1958 as “a carriage-way accessible to the public from a public street 
or forming common access to lands and premises separately 
occupied, but not being a public highway”. 

• No declaration of Deakin Lane as a public highway has been made. 
Based upon these points the owner of 2 Deakin Street has concluded that 
Deakin Lane is not a public road and they are therefore justified in 
restricting access and placing a fence across the boundary with 3 Church 
Street. 
Receiving this advice Council, at the Ordinary Council meeting held on 
Monday 22 April 2013, resolved the following: 
That this matter be deferred to allow for consideration to be given to 
information tabled by Mr Tripodi at this Council meeting. 

On 31 May 2013 the applicants’ solicitor, John Morrow, wrote to both the 
Victorian Ombudsman and the Minister for Local Government, a copy of 
which was provided to Council, seeking their intervention in this matter. 
On 2 June 2013 the owner of 2 Deakin Street erected a temporary fence 
on the boundary of Deakin Lane and 3 Church Street, Traralgon, thereby 
removing any access to the rear of this property via the laneway. This 
temporary fence was replaced in July 2013 with a substantial steel and 
colour bond fence, refer attachment 3. 
Maddocks Lawyers have written to John Morrow, representing the owners 
of 2 Deakin Street, on behalf of Council on 28 June 2013 and 5 July 2013 
formally requesting removal of the fence however these requests were not 
complied with. 
At the Ordinary Council meeting held on 3 June 2013 Council considered 
a report recommending, in part, that it commence the statutory process to 
declare Deakin Lane a public highway and resolved the following: 
That the matter be deferred pending the outcome of the Ombudsman’s 
investigation of this matter. 

Council officers subsequently received confirmation that neither the 
Victorian Ombudsman nor the Office of Local Government would be taking 
any action in this matter. The latter advised that it is at Council’s discretion 
to declare a public highway and it would not intervene in what it considers 
to be a Council decision. 
A further report was considered that the Ordinary Council meeting held on 
6 November 2013, again recommending that Council commence the 
statutory process to declare Deakin Lane a public highway however this 
recommendation was not adopted. 
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Following the 6 November 2013 Council decision, a letter was received 
from Paul McDonough & Co Solicitors on behalf of Parody Glade Pty Ltd.  
This letter requested Council either restore access by commencing the 
statutory process to declare Deakin Lane a public highway or take action 
to remove the fence to provide access to the parking at the rear of 3 
Church Street.  Council considered this request at the Ordinary Council 
Meeting held 16 December 2013 and subsequently resolved: 
1. That Council gives public notice of its intention to declare Deakin 

Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

2. That Council considers any submissions in relation to the proposed 
declaration of Deakin Lane, Traralgon, as a public highway at the 
Ordinary Council Meeting to be held on Monday 17 February 2014. 

3. That all adjoining property owners be advised of Councils intention to 
commence the statutory process to declare Deakin Lane, Traralgon, 
a public highway pursuant to Section 204 of the Local Government 
Act 1989 and invited to make a submission. 

4. That McDonough & Co, acting on behalf of Parody Glade Pty Ltd, be 
advised accordingly.  

In subsequent developments, between Council adopting the above 
resolution on the 16 December 2013 and prior to Monday 20 January 
2014 (the date officer were notified), two substantial steel gates 
(Attachment 4) have been erected across the entrance of Deakin Lane 
preventing access.  When the photograph was taken the gates were 
locked closed with a chain and padlock. 

ISSUES 
Since the erection of the fence across the eastern end of Deakin Lane in 
June 2013, the occupiers of 3 Church Street have not been able to gain 
direct access to the rear of the property. As a temporary solution the 
occupiers have been forced to park in Church Street or access has been 
gained across the neighbouring property, 5-7 Church Street, as a short 
term yet impractical solution.  
It has previously been noted that the former City of Traralgon issued a 
Planning Permit, 93/745/PO, on the 8 September 1993, later amended in 
May 1994, for the office complex at 3 Church Street.  This permit 
recognised that the off street car park at the rear of the property would be 
accessed via Deakin Lane.  A condition of this Planning Permit required 
that the land owner would transfer a 1.7 metre wide section of land 
abutting the eastern length of the laneway would be transferred to Council.  
This requirement was recently brought to the attention of owner of 3 
Church Street and officers have been given an undertaking that the land 
will be transferred to Council. 
Deakin Lane is considered a public highway as it satisfies the common law 
doctrine of dedication and acceptance.  The land has been set aside as an 
easement of way (Dedication) in 1957 on LP 41285, is shown as a road on 
Certificate of Title Volume 10246 Folio 309, and the laneway has been 
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used by the public, adjoining property owners and occupiers for a 
substantial period of time (Acceptance). 
The assessment that Deakin Lane is a public highway is supported by 
legal advice previously obtained from Council’s solicitors in relation to two 
similar matters and more recently relating to this specific lane.  Relevant 
sections of this advice are summarised below: 
Right of Access 
At common law, an owner or occupier of land adjoining a public highway 
(road) has a right to access the road from their land. 

A Public Highway is vested in Council 
A road is a public highway at common law because there has been: 

• Dedication of the road to the public when it was constructed; and 

• Subsequent acceptance of the Road, by the public, through public 
use of the Road. 

As Deakin Lane is marked as a “road” on title this is a clear indication that 
the road is a public highway at common law. In addition, Clause 1 of 
Schedule 5 of the Road Management Act 2004 (RMA) also has the effect 
of vesting in Council particular roads (including Deakin Lane). 
The effect of this public highway classification is that the road remains 
open for the public to use, regardless of who owns the land underneath, 
and the road is vested in Council. 
Council has responsibility for use and control over a Road 
The general public’s right to use a road (including a public highway) is 
confirmed by section 8 of the RMA. The RMA also places Council in 
control of roads because: 

• By operation of section 37 of the RMA and division 2 of Part 9 of the 
Local Government Act 1989 (LGA) as well as Schedules 10 and 11 
of the LGA; and 

• The road is on Council’s register of public roads. 
In light of the above, only Council is entitled to control access to a road by 
virtue of the powers conferred in both the RMA and LGA. Therefore, 
despite holding title to the land over which a road is constructed, the 
registered proprietor does not enjoy exclusive possession with respect to 
the road (as opposed to ordinary parcels of land). It follows that Council 
maintains control and responsibility for a road, regardless of whether 
Council or another party holds title to the land over which the road is 
located. 
Following Council’s decision at the Ordinary Council Meeting held on 22 
April 2013 officers sought legal advice from Maddocks Lawyers on the 
status of Deakin Lane and, in particular, the information provided by the 
owner of 2 Deakin Street. 
Maddocks advice is summarised as follows: 
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• Deakin Lane is a public highway at common law and also, therefore, 
a public highway for the purposes of the Road Management Act 
2004; 

• Ownership of Deakin Lane is likely to have vested in Council, by 
virtue of the Road Management Act 2004, even though it is located 
on privately owned land. 

• If Council wishes, it can declare Deakin Lane to be a ‘public highway’ 
under the Local Government Act 1989. 

• Rights of access to Deakin Lane are secured for the owners of the 
properties adjoining Deakin Lane, namely 1-3 Church Street, 
Traralgon, and Lot 4 on LP 41285 fronting Princes Street, under 
common law and the Road Management Act 2004.; and 

• Council is under no obligation to pay compensation to the registered 
proprietors who own the land traversed by Deakin Lane. 

A copy of this confidential legal advice has previously been provided to all 
Councillors. 
Deakin Lane satisfies the criteria of a public highway, a position supported 
by professional and legal advice that has been obtained. Undertaking the 
statutory process and formally declaring its status will remove any doubt or 
confusion in the future. 
A recent relevant example of Council exercising this power occurred in 
2010 when part of Wilmot Court, Traralgon East, was declared a public 
highway to preserve public access to 37 properties in Turnbull Drive, 
Varney Crescent, Kings Way and Tait Court. 
The first 400 metres of Wilmot Court from the Princes Highway were 
created in 1979 as road on LP 130953 however the remaining 300 metres 
was constructed within an easement of way and drainage over two 
properties including 49 Turnbull Drive, Traralgon East. 
This section of Wilmot Court was declared a public highway via a notice 
placed in the Victoria Government Gazette thereby vesting the land in 
Council. 
No compensation was payable to the owners of 49 Turnbull Drive as the 
declaration of the road as a public highway would not have a negative 
impact financially as neither the current nor preceding owners of the 
property ever had free use of the land given its long standing and intended 
use as a road. 
Likewise, since the owners of 2 Deakin Street (Tripodi Family) acquired 
the property in 1995, after the plan of subdivision creating the road reserve 
and the issue of the planning permit for the development of 3 Church 
Street, the land that is contained in Certificate of Title Volume 10246 Folio 
349 has always been used as a laneway and at no time did they seek to 
prevent such access, refer photo in attachment 5.  
The declaration of the road as a public highway will therefore not change 
the physical characteristics of the land other than ensuring the public right 
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to use the road, an ongoing use that only became an issue following the 
objection to the proposed gates by Parody Glade Pty Ltd. 
For the information of Council, the property owners whilst knowing that 
Council intended to consider public submissions relating to the declaration 
of a public highway, erected substantial locked gates across the entrance 
of the laneway.  The concrete works and steel foundation where 
undertaken on the 16 December 2013 and the gates (refer Attachment 4) 
were erected on or before Monday 20 January 2014, post Council decision 
to commence the statutory process and giving public notice of its intention 
to consider declaring Deakin Lane a public Highway.   
Council can use its powers under the Local Government Act 1989 to 
remove any obstruction, such as the recently erected gates and the fence 
erected in June 2013 that encroach on or restricting access to a road. 
To do so Council would again need to write to the owners of 2 Deakin 
Street requesting that the fence and gates be removed within a 
reasonable time frame. 
If the owners of 2 Deakin Street refuse to do so the fence and gates can 
be removed by Council and impounded. The owners will then be required 
to pay any costs incurred by Council as part of this process to have the 
impounded fencing released. 
Recent developments  
The Acting Chief Executive Officer has had discussions with Mr Gino 
Tripodi and the Director of Parody Glade Pty Ltd and subject to Council 
endorsement has proposed as a way forward the following: 

• Council, Mr Gino Tripodi and Parody Glade Pty Ltd (the parties) 
agree to engage an independent barrister in order to obtain a non-
binding legal opinion regarding the status of Deakin Lane. 

• Costs of the independent barrister up to a total cost of $10,000 will 
be split between the parties (Council $5,000, Tripodi Family $2,500 
and Parody Glade $2,500) with Council covering all costs greater 
than $10,000. 

• The legal opinion obtained from the independent barrister is non-
binding on the parties and the respective parties may take further 
legal action or withdraw from the proposal at any time. 

A copy of the Acting Chief Executive Officer correspondence confirming 
the above proposal, a qualified response from John Morrow, legal 
representative for the Tripodi Family generally agreeing to the proposal 
and a response from Parody Glade Pty Ltd agreeing to contribute $2,500 
is provided for information, refer attachment 10. 
The above information was provided to Council at the Ordinary Council 
Meeting held 17 February 2014 and Council resolved to defer 
consideration of this matter until the next Council Meeting. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
The cost of undertaking the statutory process to declare Deakin Lane a 
public highway are minimal being the cost of public notices in the Latrobe 
Valley Express and a notice in the Victoria Government Gazette. 
Council may incur costs associated with physical removal of the gates and 
fence, and if the matter proceeds to litigation addition legal costs may 
become payable. 
As indicated above, there is no obligation for Council to provide 
compensation to the owners of 2 Deakin Street as part of this process as 
was the case with the declaration of part of Wilmot Court as a public 
highway. 
Given that a large majority of the laneways in Traralgon are comprised of 
pieces of land in private ownership making an exception in the case of 
Deakin Lane would set a costly precedent for any similar actions in the 
future. 
It is possible that Parody Glade Pty Ltd may take legal action and possibly 
seek compensation from Council if access to the rear of the property is not 
restored to the rear car park as required by the former City of Traralgon as 
part of planning permit 93/745/PO. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 

 
• Public notices in the Latrobe Valley Express on Monday 23 

December 2013, and Thursday 9 January 2014. 
• Letters to property owners of 1 Church Street, 3 Church Street, 72 

Princes Street and Paul McDonough & Co Solicitors inviting written 
submissions concerning Councils intention to consider declaring 
Deakin Lane a public highway. 

Details of Community Consultation / Results of Engagement: 

In response to the public notices and correspondence, 3 written 
submissions and 50 form letters were received. 
The written submissions are summarised below: 
Supporting Submission - Paul McDonough Solicitors on behalf of Parody 
Glade Pty Ltd, 3 Church Street Traralgon, refer attachment 6. 
Deakin Lane has been a public highway for a period in excess of fifty 
years and provides access to the rear of their client’s property at 3 Church 
Street, Traralgon. 
Access via Deakin Lane is in accordance with the planning permit issued 
by the Traralgon City Council on the 8th September, 1993. 
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“The wrongful installation of barricades on Deakin Lane has caused a 
disruption to our client, and our client’s tenants at 3 Church Street, 
Traralgon.” 
Objecting Submission - S & C Tripodi, refer attachment 7 
Owners of the land in dispute and adjoining building, purchased 19 years 
ago. 
Long term residents of Traralgon having established a business in the 
town and their sons now run a business in transport. 
Their legal advice supports that “we own the title and there is no 
privileges, rights or special treatments stated on this for the rear title 
holder.  Really this is a disagreement that is better left for those that are 
part of the dispute to work out between themselves, without council 
intervention.” 
Objecting Submission - Gino Tripodi, refer attachment 8 –  
Registered proprietor of Deakin Lane, 
Grounds for the submission- 

• Council would be confiscating private property without compensation; 

• There is no need for Deakin Lane to be declared a public highway, 
and 

•  It would be a misuse of Council’s powers under the Local 
Government Act to do so.” 

Extracts from the submission that are highlight in bold type and 
accompany text are provided for information –  
“a. Deakin Lane was created over private land by private owners in 1957 
for private use. … 
b. Because Deakin Lane is a private road, Council has never spent a 
cent on making or maintaining the lane. … 
e. All the neighbouring easement holders, who have private easement 
rights of access over Deakin Lane, continue to have rights of access to the 
lane without obstruction or difficulty. … 
g. All other properties abutting the lane have alternative, perfectly 
acceptable and usable street access to their properties (from Church 
Street, Princes Highway or Deakin Street). … 
h. No public purpose would be served by making a declaration of the 
lane as a public highway. The only person who would benefit by a 
declaration is the owner of 3 Church Street. … 
i. … However, there is no moral or legal basis for the owner of 3 
Church Street to claim assistance of Council: since 1993-1994, the owner 
has flouted the conditions on which the predecessor Council granted them 
a planning permit by refusing to transfer land to the Council.  Latrobe City 
Council has no obligation to the owner of 3 Church Street now.” 
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Objecting Form Letters – 50 Objections, refer sample attachment 9 – 
… “of the opinion that declaring the lane a public highway would have no 
benefit to the people of Traralgon and can see no reason why this should 
change. …the ‘lane’ is a ‘dead end’ and therefore can see no relevance as 
to why it should or how it could be of benefit to those require unnecessary 
access.” 

OPTIONS 
Council having considered submissions received may now: 
1. Form the opinion that Deakin Lane is reasonably required as a road 

for public use and resolves to declare Deakin Lane, Traralgon, a 
public highway under section 204 of the Local Government Act 1989 
and publish a notice in the Government Gazette, or 

2. Form the opinion that Deakin Lane is not reasonably required as a 
road for public use and resolve not to take any further action 
regarding this matter, or 

3. Support the proposal put forward by the Acting Chief Executive 
Officer to engage an independent barrister in order to obtain a non-
binding legal opinion regarding the status of Deakin Lane. 

CONCLUSION 
Council has committed considerable time, finances and staff resources 
since December 2012 to the deliberation of this matter.   
The Acting Chief Executive Officer has negotiated a way forward that may 
result in a resolution of this matter. Council’s endorsement of this proposal 
to engage an independent barrister in order to obtain a non-binding legal 
opinion regarding the status of Deakin Lane is required to allow this matter 
to proceed. 
 

 
Attachments 

1. Location Plan & Aerial Image - Deakin Lane Traralgon 
2. Plan of Subdivision LP 41285 showing Deakin Lane as Road R1 

3. Deakin Lane - Photos of Tempory Fence June 2013 & Permanent Fence July 
2013 

4. Deakin Lane - Photo of Gates Erected January 2014 
5. Photo of Deakin Lane date 24 July 1999 

6. Supporting Submission - Paul McDonough Solicitors on behalf of Parody Glade 
Pty Ltd 

7. Objecting Submission - S & C Tripodi 
8. Objecting Submission - Gino Tripodi & Sample of Form Letter 

9. Objection - Sample of 50 Form Letters 
10. Independent Barrister Proposes and Responses from the TRipodi Family and 

Parody Glade Pty Ltd. 
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RECOMMENDATION 
1. That Council notes the written submissions received in 

relation a proposal to declare Deakin Lane a public highway. 
2. That Council resolves to support the proposal that Council, 

Mr Gino Tripodi and Parody Glade Pty Ltd (the parties) agree 
to engage an independent barrister in order to obtain a non-
binding legal opinion regarding the status of Deakin Lane. 

3. That the costs of the independent barrister up to a total cost 
of $10,000 be split between the parties on the following 
basis, Council $5,000, Tripodi Family $2,500 and Parody 
Glade $2,500 with Council covering all costs greater than 
$10,000. 

4. Council acknowledges that the legal opinion obtained from 
the independent barrister is non-binding on the parties and 
the respective parties may take further legal action or 
withdraw from the proposal at any time. 

5. Those persons who submitted a written submission and 
property owners adjoining Deakin Lane be advised of the 
above Council decisions. 
 

 
Moved:  Cr Rossiter 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.2 
PROPOSED PUBLIC HIGHWAY DECLARATION - 

DEAKIN LANE, TRARALGON 
1 Location Plan & Aerial Image - Deakin Lane Traralgon .............. 49 
2 Plan of Subdivision LP 41285 showing Deakin Lane as 

Road R1 .......................................................................................... 51 
3 Deakin Lane - Photos of Temporary Fence June 2013 & 
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6 Supporting Submission - Paul McDonough Solicitors on 

behalf of Parody Glade Pty Ltd ..................................................... 59 
7 Objecting Submission - S & C Tripodi ......................................... 61 
8 Objecting Submission - Gino Tripodi & Sample of Form 
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9 Objection - Sample of 50 Form Letters ........................................ 67 
10 Independent Barrister Proposes and Responses from 

the Tripodi Family and Parody Glade Pty Ltd. ............................ 69 
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Aerial Image – Deakin Lane Traralgon 
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Temporary Fence Erected June 2013 
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9.3 REVIEW OF LOCAL LAW NO. 1 
General Manager  Organisational Excellence  
         

For Decision  

PURPOSE 
The purpose of this report is to present Council with the amended version 
of Local Law No.1 Meeting Procedures for adoption. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – To provide open, transparent and accountable 
governance. 
 
Legislation  
Local Government Act 1989 
 
Council must comply with Part 5 of the Local Government Act 1989 (“the 
Act”), in regards to the procedure for making a local law.  Council’s 
requirement to make a local law governing the conduct of Council 
meetings is detailed in section 91 of the Act. 
The following legislation sets out the procedure for making a local law. 
s111. Power to make local laws 
Section 111 of the Local Government Act 1989 provides councils with the 
authority to make local laws.  These local laws are designed to assist 
councils to balance the needs of the individual against the needs of the 
broader community.  They are limited to areas which local councils have 
jurisdiction (except those things dealt with under the planning scheme) 
and cannot be inconsistent with any other laws (either state or federal). 
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s119. Procedure for making a local law 
Before a Council makes a local law it must comply with the procedure 
contained within section 119.  This procedure includes giving a notice in 
the Government Gazette and a public notice stating the purpose and 
general purport of the proposed local law, that a copy of the proposed 
local law can be obtained from the Council office, and that any person 
affected by the proposed local law may make a submission relating to the 
proposed local law under section 223. 
After a local law has been made the Council must give a notice in the 
Government Gazette and a public notice specifying the title of the local 
law; and the purpose and general purport of the local law; and that a copy 
of the local law may be inspected at the Council office.  In addition, 
Council must send a copy to the Minister. 
s223. Right to make a submission 
Section 223 of the Local Government Act 1989 details that the 
submissions received must be heard by Council and that a person making 
a submission can specify in their submission that they (or representative) 
wish to appear before Council to be heard in support of the submission.  In 
addition, Council must notify in writing, each person who has made a 
separate submission, and in the case of a submission made on behalf of a 
number of persons, one of those persons, of the decision and the reasons 
for that decision. 

BACKGROUND 
The purpose of Local Law No.1 is to: 

• Provide for the election of the Mayor; 

• Regulate the use of the common seal; 

• Prohibit unauthorised use of the common seal or any device 
resembling the common seal; 

• Provide for the procedures governing the conduct of Council 
meetings and Special Committee Meetings; 

• To promote and encourage community participation in the system of 
local government by providing a mechanism for Council to ascertain 
the community’s views and expectations; and 

• To revoke Council’s Process of Municipal Government (Meetings and 
Common Seal) Local Law No.1 – 2004. 

Local Law No1 is not due to sunset until 2019, subject to section 122 of 
the Act.  However the 2012-2016 Council Plan identified the review of 
Local Law No1 as a major initiative following the general election.  As a 
result of this Councillors have undertaken a review of this Local Law which 
commenced as the review of the Councillor Code of Conduct.   
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The draft Local Law No.1 was released for public comment in accordance 
with s.223 of the Local Government Act 1989 and Council’s resolution on 
18 November 2013 when Council resolved that: 
1. That Council, pursuant to sections 119 and 223 of the Local 

Government Act 1989, gives notice in the Government Gazette and a 
public notice placed in the Latrobe Valley Express of its intention to 
consider amending Local Law No.1 (09 LLW-3) and invited written 
submissions in regards to the draft Local Law No.1 [13 LLW-1]; 

2. That Council, in accordance with section 223 of the Local 
Government Act 1989, considers any submissions received in 
relation to the draft Local Law No.1 at Ordinary Council Meeting to be 
held on 3 February 2014. 

3. That Council considers adoption of the draft Local Law No.1 at the 
Ordinary Council Meeting to be held on 17 February 2014. 

NOTE – amendment ‘order of business include the CEO and Mayor’ 
(division 3 section 23), also include 9.4 – previously removed 

Council received one submission in regard to the draft local law and 
considered this at its previous Ordinary Council meeting on 3 February 
2014, whereby Council resolved: 
That Council notes the submission received in regard to the draft Local 
Law No.1.  

ISSUES 
The draft Local Law No.1 was released for public exhibition on Monday, 
25 November 2013 and closed on Friday 10 January 2014. 
Prior to this Council has undergone a process of reviewing Local Law No.1 
and has identified a need to amend the Local Law with the following 
changes: 
1. Expansion of clause 9 (Election of the Mayor) by inserting a 

subclause to the effect that immediately following the election, the 
Mayor is to take the chair. 

2. Deletion of clause 9.3 (Candidates addressing the Council on their 
suitability for the office of Mayor, Deputy Mayor or Chair). 

3. Expansion of clause 63 (Petitions) to require each page of a petition 
to contain the entire wording of the petition. 

4. Amending clauses 28.1 and 28.3 (Notice of motion) by allowing for 
lodgement by 10:00 AM on the Friday before the next Council 
meeting and deleting the wording “to allow sufficient time for him or 
her to give each Councillor at least 96 hours’ notice of such notice of 
motion.”  (Note that clause 28.1 currently allows for lodgement by 
email). 

5. Amending clause 49 (Addressing the meeting) to provide for 
Councillors to remain seated when addressing the meeting. (Note 
that prior to this amendment, any person addressing the Chair must 
stand if the Chair so determines). (Also note that clause 45.2 infers 
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that Councillors will stand given the reference to “…the Chair may 
direct the speaker to be seated.”) 

6. Expansion of Division 13 (Behaviour) to allow the Chair to adjourn 
the meeting if it is disrupted by the public, after having warned the 
meeting of the Chair’s intention to do so if further disruption occurs. 

7. Amending clause 62 (Question time) to require receipt of questions 
by 12 noon on the day of the meeting. 

8. Amending clause 91 (Criticism of members of Council staff) to 
prohibit criticism of members of Council staff and despite the 
prohibition, allow the CEO to respond to any such criticism. 

9. Distinct from Question Time, a provision has been inserted to 
formalise the current practice of allowing the public to address a 
meeting,  
including –  
a. a requirement that persons requesting to speak notify Council in 

writing by 12 noon on the day of the meeting; and 
b. provision for the Mayor to exercise discretion on who may 

speak, the maximum number of speakers, and time limits. 
10. Insertion of a clause that allows for a protocol to be incorporated by 

reference into the local law. The protocol may deal with matters 
outside the meeting such as – 
a. Consultation with the Mayor by the CEO about the content of a 

proposed agenda; 
b. Electronic confirmation to be sent to Councillors acknowledging 

receipt of emailed notices of motion; 
c. The introduction of the term “preliminary agenda” to replace the 

currently issued agenda and the further term “final agenda” to 
expand on the contents of the preliminary agenda by including 
notices of motion; 

d. Foreshadowing proposed notices of motion at an assembly of 
Councillors (“I & D” meeting). 

In addition to the proposed changes identified above, Councillors have 
also expressed some interest in the development of a document known as 
a ‘protocol’ to work in conjunction with Local Law No1.  This is identified as 
item 10 above, and such a document would be incorporated into the Local 
Law by reference but would not be subject to the same review process as 
a Local Law.  It would cover more operational matters outside of the 
meeting procedures and would serve to provide improved administration 
of Council meetings.  This document should be developed following the 
adoption of the proposed amendment to Local Law No1. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
There are minimal financial implications in the review of Local Law No.1. 
Costs of approximately $400 has been incurred for the placing of a notice 
in the Government Gazette Notice and public notices in the Latrobe Valley 
Express. Minor consultancy fees were incurred for the review of Local Law 
No. 1 and the Councillor Code of Conduct   
These items were budgeted for in the 2013-2014 budget. 

INTERNAL/EXTERNAL CONSULTATION 
Details of Community Consultation / Results of Engagement: 

The draft Local Law No.1 was released and advertised for public exhibition 
for 28 days following Council’s resolution at its Ordinary Meeting on 18 
November 2013.  All submissions have been treated in accordance with 
section 223 of the Local Government Act 1989. 
A notice informing the community of the availability of the draft document 
and inviting written submissions was placed in the Victoria Government 
Gazette on 9 January 2014 and a public notice was placed in the Latrobe 
Valley Express on 16 and 19 December and 6 and 9 January 2014. 
Copies of the draft Local Law No.1 were made available on the website 
and hard copies were able to be viewed in all Council Service Centres and 
libraries. 

OPTIONS 
The options available to Council are: 

• To adopt the amended Local Law No.1 

• To defer the adoption of Local Law No.1 

• To note the Local Law No.1 and continue to operate under the 
current version that was adopted in June 2009 although this would 
negate the work that Council has put into amending the Local Law. 

CONCLUSION 
The amended Local Law No.1 was released for public comment in 
accordance with s.223 of the Local Government Act 1989 and Council’s 
resolution on 18 November 2013 and submissions heard at the Ordinary 
Council meeting on 3 February 2014. 
These actions will fulfil the 2012-2016 Council Plan Action ‘Review Local 
Law No.1 and are presented to Council for consideration. 
 

 
Attachments 

1. Local Law No.1  
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RECOMMENDATION 
 
That Council  

• adopts the amended Local Law No.1 as presented 
• Writes to the Moe and District Residents Association and thanks 

them for their submission. 
• writes to the Minister for Local Government and provides a copy 

of the revised Local Law No.1 

• makes copies of the amended Local Law No.1 available on 
Council’s website and in Service Centres and libraries for the 
public. 
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ALTERNATE MOTION: 
 
1. That Council: 

 
• Adopts the amended Local Law No.1 subject to the removal 

of clause 9.4  
• Writes to the Moe and District Residents Association and 

thanks them for their submission. 
• Writes to the Minister for Local Government and provides a 

copy of the revised Local Law No.1 
• Makes copies of the amended Local Law No.1 available on 

Council’s website and in Service Centres and libraries for 
the public. 

 
2. That a report comes back to Council regarding the operation 

of the South Gippsland Shire Council submission briefings.  
 
Moved:  Cr Kam 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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9.3 
Review of Local Law No. 1 

1 Local Law No.1  .............................................................................. 81 
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LATROBE CITY COUNCIL 
 

LOCAL LAW NO.1 
[14 LLW-1] 

 
Adopted 17 February 2014 

 
 

MEETING PROCEDURE LOCAL LAW 
 
 
 
 
 
 

 
 

 
Consideration of all rights contained within the Charter of Human Rights and Responsibilities 
Act 2006 took place in the preparation of this Local Law; and any reasonable limitation to 
human rights can be demonstrably justified. 
 

 
 
 

 
 
For enquiries please contact 
Tom McQualter 
Manager Council Operations & Legal Services 
Ph. 1300 367 700 
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PART A 

INTRODUCTION 

1. Title 

This Local Law will be known as the "Meeting Procedure Local Law". 

2. Purpose and objective of this Local Law 

The purpose and objective of this Local Law is to: 

2.1 Provide for the election of the Mayor; 

2.2 Regulate the use of the common seal; 

2.3 Prohibit unauthorised use of the common seal or any device resembling the 
common seal; 

2.4 Provide for the procedures governing the conduct of Council meetings and 
Special Committee Meetings; 

2.5 To promote and encourage community participation in the system of local 
government by providing a mechanism for Council to ascertain the 
community’s views and expectations; and 

2.6 To revoke Council's Process of Municipal Government (Meetings and 
Common Seal) Local Law No. 1 – 2004. 

3. Authorising Provision 

This Local Law is made under section 111(1) of the Local Government Act 1989. 

4. Operation and Commencement and End Dates 

This Local Law: 

4.1 commences on the day following the day on which notice of the making of 
this Local Law is published in the Victoria Government Gazette, and 
operates throughout the municipal district; and  

4.2 ends on the 10th anniversary of the day on which it commenced operation. 

5. Revocation of Local Law No. 1 - 2004 

On the commencement of this Local Law, Council’s Process of Municipal 
Government (Meetings and Common Seal) Local Law No. 1 - 2004 is revoked. 

6. Definitions and Notes 

6.1 In this Local Law: 

"Act" means the Local Government Act 1989 (Vic); 

"agenda" means the notice of a meeting setting out the business to be 
transacted at the meeting; 

Page 87 
 



ATTACHMENT 
1 

9.3 Review of Local Law No. 1 - Local Law No.1 
 

 
"Authorised Officer" means a member of Council staff who is authorised by 
Council or the Chief Executive Officer under delegation to carry out specific 
functions under this Local Law; 

“Chair” the position of responsibility for conducting the meeting; the Chair 
usually takes their physical place at the head of the meeting table and 
includes an acting, a temporary and a substitute Chair; 

"Chief Executive Officer" means the Chief Executive Officer of Council; 

"common seal" means the common seal of Council; 

"Council" means Latrobe City Council; 

“Councillor” has the same meaning as the Local Government Act 1989. 

"Council meeting" means an Ordinary Meeting or a Special Meeting; 

“Deputy Mayor” means the Deputy Mayor of Council; 

“division” means a formal count and recording in the minute book, of those 
Councillors for and against a motion; 

"Executive Team" means the team or group of senior officers designated as 
such in Council's organisational chart or, if no such designation exists, which 
meets regularly to superintend Council's administration; 

"Mayor" means the Mayor of Council; 

“Minister” means the Minister responsible for administering the Local 
Government Act 1989; 

"minute book" means the collective record of proceedings of Council; 

"municipal district" means the municipal district of Council; 

"notice of motion" means a notice setting out the text of a motion, which it is 
proposed to move at the next relevant meeting; 

"notice of rescission" means a notice of motion to rescind a resolution made 
by Council; 

"offence" means an act or default contrary to this Local Law; 

"Ordinary Meeting" means any meeting of Council which is not a Special 
meeting; 

"Penalty units" mean penalty units as prescribed in the Sentencing Act 1992; 

"senior officer" has the same meaning as in the Local Government Act 1989; 

"Special Committee" means a special committee established by Council 
under section 86 of the Act; 

"Special Meeting" means a Special Meeting of Council convened and held in 
accordance with section 84 or 84A of the Act; 
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“Resolution” means a formal expression of opinion or intention made by 
Council. 

"visitor" means any person (other than a Councillor, member of a Special 
Committee or member of Council staff) who is in attendance at a Council 
meeting or a Special Committee meeting; and 

"written" includes duplicated, lithographed, photocopied, printed and typed, 
and extends to both hard copy and soft copy form. 

6.2 Introductions to Parts, headings and notes are explanatory and do not form 
part of this Local Law.  They are provided to assist understanding. 

 

PART B 

ELECTION OF MAYOR 

Introduction: This Part is concerned with the election of the Mayor and any Deputy Mayor.  
It describes how the Mayor and Deputy Mayor are to be elected. 

7. Election of Mayor 

The Chief Executive Officer or a member of Council staff nominated by the Chief 
Executive Officer must facilitate the election of the Mayor in accordance with the 
provisions of the Act. 

8. Method of Voting 

The election of the Mayor or temporary Chair must be carried out by a show of 
hands. 

9. Determining the Election of the Mayor 

9.1 The Chief Executive Officer or a member of Council staff nominated by the 
Chief Executive Officer must open the meeting at which the Mayor is to be 
elected, and call for nominations for the election of a Councillor as a 
temporary Chair. 

9.2 Upon the meeting electing a temporary Chair: 

9.2.1 The temporary Chair takes the Chair;  

9.2.2 The temporary Chair must invite nominations for the office of Mayor; 
Councillors may nominate themselves but each nomination must be 
seconded.  If there is only one nomination, the candidate nominated 
is deemed to be elected; and in the event that a Councillor 
nominates themselves and they are the only Councillor who is 
nominated, then that Councillor is elected even if the nomination is 
not seconded; 

9.2.3 If there is more than one nomination, the Councillors present at the 
meeting must vote for one of the candidates; 
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9.2.4 In the event of a candidate receiving an absolute majority of the 

votes, that candidate is declared to have been elected; 

9.2.5 In the event that no candidate receives an absolute majority of the 
votes, the candidate with the fewest number of votes is declared to 
be a defeated candidate.  The Councillors present at the meeting 
must then vote for one of the remaining candidates; 

9.2.6 If one of the remaining candidates receives an absolute majority of 
the votes, he or she is duly elected.  If none of the remaining 
candidates receives an absolute majority of the votes, the process of 
declaring the candidates with the fewest number of votes a defeated 
candidate and voting for the remaining candidates must be repeated 
until one of the candidates receives an absolute majority of the votes.  
That candidate must then be declared to have been duly elected; 

9.2.7 In the event of two or more candidates having an equality of votes 
and one of them having to be declared: 

9.2.7.1 a defeated candidate; or 

9.2.7.2 a candidate or candidates being declared a defeated 
candidate and the other duly elected, 

the declaration will be determined by lot. 

9.2.8 If a lot is conducted, the Chief Executive Officer or a member of 
Council staff nominated by the Chief Executive Officer will have the 
conduct of the lot and the following provisions will apply: 

9.2.8.1 each candidate will draw one lot; 

9.2.8.2 the order of drawing lots will be determined by the 
alphabetical order of the surnames of the Councillors who 
received an equal number of votes except that if two or 
more such Councillors’ surnames are identical, the order will 
be determined by the alphabetical order of the Councillors’ 
first names; and 

9.2.8.3 as many identical pieces of paper as there are Councillors 
who received an equal number of votes must be placed in a 
receptacle.  If the lot is being conducted to determine which 
is a defeated candidate, the word "Defeated" shall be written 
on one of the pieces of paper, and the Councillor who draws 
the paper with the word "Defeated" written on it must be 
declared the defeated candidate (in which event a further 
vote must be taken on the remaining candidates).  Where 
there are only 2 candidates remaining and the lot is being 
conducted to determine which candidate is to be duly 
elected, the word "Elected" must be written on one of the 
pieces of paper, and the Councillor who draws the paper 
with the word "Elected" written on it must be declared to 
have been duly elected. 

9.2.9 The procedure provided for in this clause 9.2 also applies to the 
election of a temporary Chair and Chair of a Special Committee. 
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Explanatory Note 

As an example, if 4 candidates are nominated and candidate A receives 3 votes and 
candidates B, C and D each receive 2 votes, a lot must be used to determine which of 
candidates B, C or D is considered defeated. This is because candidate A did not receive an 
absolute majority of the votes (having received only 3 of a possible 9 votes). 

In this instance, a lot is used to determine which of the 3 candidates is defeated and then the 
vote is re-taken for all candidates to determine if a candidate receives an absolute majority. 

If the vote is taken and 2 candidates each receive equal votes, a lot is used to determine 
which candidate is elected.  In this instance, the word “Elected” is written on the paper and 
the person who draws that piece of paper is elected. 

 

9.3 Immediately following the election, the Mayor is to take the chair 

9.4 Prior to the taking of the vote, any person nominated to the position of Chair, 
Mayor or Deputy Mayor must be given a reasonable opportunity to address 
Council as to their suitability for the office for which they have been 
nominated. 

10. Determining the Election of any Deputy Mayor 

If Council resolves that there be an office of Deputy Mayor, the Deputy Mayor is to 
be elected in the manner provided for in clause 9.2 except that any reference in that 
sub-clause to: 

10.1 a temporary Chair is to be taken as a reference to the Mayor; and 

10.2 the Mayor is to be taken as a reference to the Deputy Mayor. 

 

PART C 

COUNCIL’S COMMON SEAL 

Introduction: The common seal is a device which formally and solemnly records the 
collective will of Council.  The provisions in this Part are designed to protect 
the integrity of the common seal, and describe when it may be affixed to a 
document.  

11. Council’s Common Seal 

11.1 The Chief Executive Officer must ensure the security of Council’s common 
seal at all times. 

11.2 The Council’s common seal must only be used on the authority of the 
Council given either generally or specifically to a matter that is being or has 
been presented to Council; 

11.3 The affixing of Council’s common seal to any document must be attested to 
by the signature of the: 
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11.3.1 Mayor; or 

11.3.2 the Chief Executive Officer, or any other member of Council staff 
authorised by Council. 

11.4 A person must not use the common seal or any device resembling the 
common seal without the authority of Council.  

Penalty: 10 penalty units 

Explanatory Note 

Council may resolve to authorise the seal to be affixed to a specific document, or may 
authorise that the seal be affixed to a particular type or class of documents which may or 
may not be in existence at the time of the Council resolution. 

 

PART D 

MEETINGS PROCEDURE 

Introduction: This Part is divided into a number of Divisions.  Each Division addresses a 
distinct aspect of the holding of a meeting.  Collectively, the Divisions describe how and 
when a meeting is convened, when and how business may be transacted at a meeting and 
the particular circumstances of Special Committee meetings.  

 

 DIVISION 1 - NOTICES OF MEETINGS AND DELIVERY OF AGENDAS 

12. Dates and Times of Meetings 

Council must from time to time fix the date, time and place of all Ordinary meetings. 

13. Council may alter Ordinary and Special Meeting dates 

Council may change the date, time and place of any Ordinary or Special Meeting 
which has been fixed and must provide reasonable notice of the change to the 
public. 

14. Special Meetings 

14.1 Council may by resolution call a Special Meeting.  

14.2 The Mayor or at least 3 Councillors may by a written notice call a Special 
Meeting. 

14.3 The written notice described in clause 14.2 must specify the date and time of 
the Special Meeting and the business to be transacted. 

14.4 The Chief Executive Officer must convene the Special Meeting as specified 
in the notice. 

14.5 The notice necessary to call a meeting in accordance with section 84 of the 
Act must be delivered to the Chief Executive Officer in sufficient time to 
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enable reasonable notice of the Special Meeting to be given to the 
Councillors. 

14.6 In giving such a notice to the Chief Executive Officer under this clause 14, 
Councillors should have regard to any need for preparatory investigations to 
enable the business to be undertaken at the Special Meeting. 

14.7 Unless all Councillors are present and unanimously agree to deal with any 
other matter, only the business specified in the notice or resolution is to be 
transacted at the Special Meeting. 

14.8 Subject to any resolution providing otherwise, the order of business of any 
Special Meeting must be the order in which such business stands in the 
agenda for the meeting. 

15. Emergencies 

15.1 In the case of an emergency, the Chief Executive Officer or, in his or her 
absence, a senior officer appointed as a member of Council’s Executive 
Team may postpone a Council meeting provided reasonable attempts are 
made to notify every Councillor. 

15.2 The Chief Executive Officer must submit a full report of the circumstances 
which required action under clause 15.1 at the next Ordinary Meeting. 

16. Notice of Meeting 

16.1 A notice of meeting, incorporating or accompanied by an agenda of the 
business to be dealt with, must be delivered to every Councillor for all 
Ordinary Meetings at least 48 hours before the meeting. 

16.2 The notice of meeting must state the date, time and place of the meeting 
and the business to be dealt with and can be sent by post, facsimile, 
electronic mail, personally delivered or otherwise as specified by the 
Councillors or Chief Executive Officer from time to time. 

16.3 A notice of meeting, incorporating or accompanied by an agenda of the 
business to be dealt with, must be delivered to every Councillor for any 
Special Meeting within a reasonable time of the Special Meeting being 
called.  Generally, this means that a notice of meeting must be delivered to 
every Councillor at least 24 hours before the Special Meeting.  A period less 
than 24 hours may, however, be justified if exceptional circumstances exist. 

16.4 Reasonable notice of each Ordinary and Special Meeting must be provided 
to the public.  Council may do this for Ordinary Meetings by preparing a 
schedule of meetings annually, twice yearly or from time to time, and 
arranging publication of such schedule in a newspaper generally circulating 
within the municipal district and/or on Council’s internet website either at 
various times throughout the year, or just prior to each Ordinary Meeting. 

16.5 It will not be necessary for a notice of meeting under clause 16 to be served 
on any Councillor who has been granted a leave of absence, unless the 
Councillor has requested in writing to the Chief Executive Officer to continue 
to be given notice of any meeting to be held during the period of his or her 
absence and must provide details to the Chief Executive Officer how this 
notice is to be reasonably delivered. 
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 DIVISION 2 – QUORUMS 

17. Ordinary Meetings 

The quorum for Ordinary Meetings is the presence of a majority of the Councillors. 

18. Special Meetings 

The quorum for Special Meetings is the presence of a majority of the Councillors. 

19. Inability to gain a Quorum 

If, after 30 minutes from the scheduled starting time of any Ordinary or Special 
Meeting, a quorum cannot be obtained: 

19.1 those Councillors present; or 

19.2 if there are no Councillors present, the Chief Executive Officer, or, in the 
absence of the Chief Executive Officer, a senior officer appointed as a 
member of Council’s Executive Team,  

must adjourn the meeting for a period not exceeding seven days from the date of 
the adjournment. 

20. Inability to maintain a Quorum 

If, during any Ordinary or Special Meeting or any adjournment of the meeting, a 
quorum cannot be maintained: 

20.1 those Councillors present; or 

20.2 if there are no Councillors present, the Chief Executive Officer, or, in the 
absence of the Chief Executive Officer, a senior officer appointed as a 
member of Council’s Executive Team, 

must adjourn the meeting for a period not exceeding seven days from the date of 
the adjournment.  

21. Inability to achieve or maintain a Quorum due to Conflicts of Interest of 
Councillors 

If a quorum cannot be achieved or maintained due to the disclosure of conflicts of 
interest by the majority of Councillors, the Chief Executive Officer, or, in his or her 
absence, a senior officer appointed as a member of Council’s Executive Team, must 
adjourn the meeting for a length of time sufficient to enable dispensation for the 
affected Councillors to be obtained from the Minister. 

22. Adjourned Meetings 

22.1 Council may adjourn any meeting. 

22.2 The Chief Executive Officer must give notice to each Councillor of the date, 
time and place to which the meeting stands adjourned and of the business 
remaining to be considered.  
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22.3 The Chief Executive Officer must provide written notice of a meeting 

adjourned under clause 17, 18, 19, 20 or 21 but where this is not practicable 
because time does not permit that to occur, then, provided every reasonable 
attempt is made to contact every Councillor, notice by telephone, facsimile, 
email, in person or by some other means is sufficient. 

 

 DIVISION 3 – BUSINESS OF MEETINGS 

23. The Order of Business 

The order of business for any Ordinary Meeting will be determined by the Chief 
Executive Officer and the Mayor to facilitate and maintain open, efficient and 
effective processes of government.  Without detracting from this: 

23.1 although preparation should aim at consistent agendas from meeting to 
meeting, this should not preclude altering the order of business to 
enhance the fluent and open process of government of Council, to meet 
identified needs of Council or to take advantage of opportunities which 
may arise from time to time; and 

23.2 the Chief Executive Officer and the Mayor may include any matter in an 
agenda which he or she thinks should be considered by that meeting. 

24. Change to Order of Business 

Once an agenda has been sent to Councillors, the order of business for that 
meeting may be altered with the consent of the Mayor. 

25. Conflicts of Interest 

25.1 A Councillor must disclose any conflict of interest which that Councillor has 
in an item of business at the time specified in the agenda. 

25.2 Nothing in clause 25.1 detracts from a Councillor's duty under the Act to 
disclose the existence, type and, if necessary, nature, of any conflict of 
interest which that Councillor has in an item of business immediately before 
the consideration or discussion of that item of business. 

Explanatory Note 

Section 77A of the Act defines when a Councillor will have a direct and indirect 
interest.  Any Councillor who has a conflict of interest must comply with the 
requirements of section 79 of the Act. 

Among these requirements is the requirement to disclose the existence and type of 
the conflict of interest.  This must be done 'immediately' before the consideration or 
discussion of the item in which the Councillor has a conflict of interest. 

So, even if the Councillor has disclosed the conflict of interest earlier in the 
meeting, the existence and type (and, if necessary, nature) of the conflict of 
interest must again be disclosed immediately before any consideration or 
discussion of the agenda item occurs. 
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26. Urgent Business 

Business cannot be admitted as urgent business other than by resolution of Council 
and only then if it: 

26.1 relates to or arises out of a matter which has arisen since distribution of the 
agenda; and  

26.2 cannot safely or conveniently be deferred until the next Ordinary Meeting or 
involves a matter of urgent community concern. 

 

 DIVISION 4 – MOTIONS AND DEBATE  

27. Councillors may propose Notices of Motion 

27.1 Councillors may ensure that an issue is listed on an agenda by completing a 
Councillor’s Notice of Motion form. 

27.2 A notice of motion cannot be accepted by the Chair, unless it has been 
listed on the agenda for the meeting at which it was proposed to be moved 
or unless it is accepted by Council as urgent business. 

28. Notice of Motion 

28.1 A notice of motion must be in writing. The Councillor must lodge with or 
email to the Chief Executive Officer a signed notice of motion no later than 
10.00 am on the Friday before the next meeting of Council, to allow sufficient 
time for him or her to give each Councillor notice of such notice of motion. 

28.2 The full text of any notice of motion accepted by the Chief Executive Officer 
must be included in the material accompanying the agenda. 

28.3 If the notice of motion is not sufficiently clear or is not received prior to 10.00 
am on the Friday before the next meeting of Council, in time to allow the 
Chief Executive Officer to distribute the notice to each Councillor before the 
next Ordinary Meeting, the notice of motion can only be accepted as urgent 
business by resolution of Council under clause 26 of this Local law. 

28.4 The Chief Executive Officer must cause all notices of motion to be 
numbered, dated and entered in the notice of motion book in the order in 
which they were received. 

28.5 Except by leave of Council, each notice of motion before any meeting must 
be considered in the order in which they were entered in the notice of motion 
book. 

28.6 If a Councillor who has given a notice of motion is absent from the meeting, 
any other Councillor may move the motion. 

28.7 If a notice of motion is not moved at the meeting at which it is listed, it 
lapses. 
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29. Rejection of a Notice of Motion 

The Chief Executive Officer may reject any proposed notice of motion that in his or 
her opinion is too vague.  In that event, the Chief Executive Officer must: 

29.1 give the Councillor delivering the rejected notice of motion an opportunity to 
amend the proposed notice of motion; and 

29.2 provide the Councillor with reasons for rejecting their notice of motion.  

30. Chair’s Duty 

Any motion or amendment which is determined by the Chair to be: 

30.1 defamatory;  

30.2 objectionable in language or nature;  

30.3 vague or unclear in intention;  

30.4 outside the powers of Council; or 

30.5 irrelevant to the item of business on the agenda and has not been admitted 
as urgent or general business, or purports to be an amendment but is not,  

must not be accepted by the Chair. 

31. Introducing a Motion or an Amendment 

The procedure for moving any motion or amendment is: 

31.1 the mover must state the motion without speaking to it;  

31.2 the motion must be seconded and the seconder must be a Councillor other 
than the mover; if a motion is not seconded, the motion lapses for want of a 
seconder; 

31.3 if a motion or an amendment is moved and seconded the Chair must ask:  

"Is the motion or amendment opposed?" 

31.4 if no Councillor indicates opposition, the Chair must ask:  

“Does any Councillor wish to speak in favour of the motion?” 

31.5 if no Councillor indicates that they oppose the motion and if no Councillor 
wishes to speak in favour of the motion, the Chair must declare the motion 
or amendment carried without discussion; 

31.6 if a Councillor indicates opposition under clause 31.3 contained herein, then 
the Chair must call on the mover to address the meeting; and 

31.7 after the mover has addressed the meeting, the seconder may address the 
meeting or reserve their right to address the meeting at a later point in the 
debate; and 
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31.8 after the seconder has addressed the meeting (or after the mover has 

addressed the meeting if the seconder does not address the meeting or 
reserves their right,) the Chair must invite debate by calling on any 
Councillor who wishes to speak to the motion, providing an opportunity to 
alternate between those wishing to speak against the motion and those 
wishing to speak for the motion; and 

31.9 if, after the mover and seconder have addressed the meeting, or after the 
mover or seconder has declined to address the meeting, the Chair has 
invited debate and no Councillor speaks to the motion, then the Chair must 
put the motion to the vote.  

31.10 if a Councillor wishes to speak in favour of the motion following a call from 
the Chair under clause 31.4, then the Chair must call on the mover to 
address the meeting; and  

31.11 after the mover has addressed the meeting, the seconder may address the 
meeting or reserve their right to address the meeting;  and  

31.12 after the seconder has addressed the meeting (or after the mover has 
addressed the meeting if the seconder does not address the meeting,) the 
Chair must invite and provide an opportunity for any Councillor to speak in 
favour of the motion; and 

31.13 if, the Chair has invited any Councillor to speak in favour of the motion and 
no further Councillors wish to speak in favour of the motion, then the Chair 
must put the motion to the vote.  

32. Right of Reply 

32.1 The mover of a motion, including an amendment, has a right of reply to 
matters raised during debate. 

32.2 After the right of reply has been exercised but subject to any Councillor 
exercising his or her right to ask any question concerning or arising out of 
the motion, the motion must immediately be put to the vote without any 
further discussion or debate. 

33. Moving an Amendment 

33.1 Subject to clause 33.2, a motion which has been moved and seconded but 
not put to the vote may be amended by leaving out or adding words.  Any 
added words must be relevant to the subject of the motion.  The added 
words or deletion must not be contradictory to the form or substance of the 
motion.   

33.2 A motion to confirm a previous resolution of Council cannot be amended.  

34. Who may propose an Amendment 

An amendment may be proposed or seconded by any Councillor, except the mover 
or seconder of the original motion. 
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35. Who may debate an Amendment 

A Councillor may address the meeting once on any amendment, whether or not they 
have spoken to the original motion, but debate must be confined to the terms of the 
amendment. 

36. How many Amendments may be Proposed 

36.1 Any number of amendments may be proposed to a motion but only 1 
amendment may be accepted by the Chair at any one time. 

36.2 No second or subsequent amendment, whether to the motion or an 
amendment of it, may be taken into consideration until the previous 
amendment has been dealt with. 

37. An Amendment Once Carried 

37.1 If the amendment is carried, the motion as amended then becomes the 
motion before the meeting and is declared carried and no further vote is 
taken on the original motion. 

37.2 If the amendment is not carried, the amended motion is declared lost.  

37.3 If there are no further proposed amendments to the original motion, the 
original motion is then put to the vote. 

38. Withdrawal of Motions and Amendments 

38.1 Before any motion or amendment is put to the vote, it may be withdrawn by 
the mover and seconder with leave of Council. 

38.2 If the majority of Councillors object to the withdrawal of the motion or 
amendment, it may not be withdrawn. 

39. Separation of Motions and Amendments 

Where a motion or amendment contains more than one part, a Councillor may 
request the Chair to put the motion to the vote in separate parts. 

40. Chair may Separate or Aggregate Motions and Amendments 

The Chair may decide to put any motion to the vote in: 

40.1 several parts; or 

40.2 its aggregate form. 

41. Foreshadowing Motions 

41.1 At any time during debate a Councillor may foreshadow a motion so as to 
inform Council of his or her intention to move a motion at a later stage in the 
meeting, but this does not extend any special right to the foreshadowed 
motion. 
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41.2 A foreshadowed motion must substantially relate to an item already listed on 

the agenda of the Ordinary Meeting, otherwise it can only be accepted by 
Council as urgent business. 

41.3 A motion foreshadowed may be prefaced with a statement that in the event 
of a particular motion before the Chair being resolved in a certain way, a 
Councillor intends to move an alternative or additional motion. 

41.4 Upon a motion being foreshadowed, the Chair may request the Councillor 
who foreshadowed it to move that motion immediately or after the business 
currently before the meeting is disposed of. 

41.5 The Chief Executive Officer or person taking the minutes of the meeting is 
not expected to record foreshadowed motions in the minutes until the 
foreshadowed motion is formally moved. 

42. Motions and Amendments in Writing 

42.1 The Chair must require that a complex or detailed motion or amendment be 
in writing. 

42.2 Council may adjourn the meeting while a motion or amendment is being 
written.  

42.3 Council may defer a matter until a motion has been written, allowing the 
meeting to proceed uninterrupted. 

43. Repeating Motion and/or Amendment 

The Chair may request the Chief Executive Officer or the person taking the minutes 
to read the motion or amendment to the meeting before the vote is taken. 

44. Notice of Motion that is Lost 

Unless the Council resolves to re-list the notice of motion at a future meeting of 
Council, a notice of motion which has been lost must not be put before Council in its 
substantive or amended form for at least three months from the date it was lost. 

45. Debate must be relevant to the Motion 

45.1 Debate must always be relevant to the motion before the Chair, and, if not, 
the Chair must request the speaker to confine debate to the motion. 

45.2 If after being requested to confine debate to the motion before the Chair, the 
speaker continues to debate irrelevant matters, the Chair may direct the 
speaker to not speak further in respect of the motion then before the Chair. 

45.3 A speaker to whom a direction has been given under clause 45.2 contained 
must comply with that direction.  Should the speaker fail to adhere to the 
direction, the Chair may require the speaker to leave the chamber until the 
motion has been put to the vote.  The speaker must comply with any such 
requirement. 
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46. Priority of address 

In the case of competition for the right to speak, the Chair must decide the order in 
which the Councillors concerned will be heard. 

47. Speaking Times 

A Councillor must not speak longer than the time set out below, unless granted an 
extension by the Chair: 

47.1 the mover of a motion or an amendment which has been opposed or where 
a Councillor has asked to speak in favour of the motion under clause 31: 
3 minutes; 

47.2 any other Councillor: 3 minutes; and 

47.3 the mover of a motion exercising a right of reply: 3 minutes. 

48. Extension of Speaking Times 

48.1 An extension of speaking time may be granted by resolution of Council at 
any time before, during or immediately after debate, but only one extension 
is permitted for each speaker on any question and the extension cannot be 
granted for longer than 3 minutes. 

48.2 A motion for an extension of speaking time cannot be accepted by the Chair 
if another speaker has commenced participation in the debate. 

49. Addressing the Meeting 

If the Chair so determines: 

49.1 any person addressing the Chair must refer to the Chair as: 

49.1.1 Madam Mayor; or 

49.1.2 Mr Mayor; or 

49.1.3 Madam Chair; or 

49.1.4 Mr Chair 

as the case may be; 

49.2 any Councillor moving or seconding a motion shall stand to address Council; 

49.3 all Councillors, other than the Mayor, must be addressed as Cr 

   _______ (name). 

49.4 all members of Council staff, must be addressed as Mr or Ms 

     (name) as appropriate or by their official title. 
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50. Right to Ask Questions 

50.1 A Councillor may, at any time when no other Councillor is speaking, ask 
any question concerning or arising out of the motion or amendment before 
the Chair. 

50.2 The Chair has the discretion to restrict the number of questions asked and 
answered to allow for the orderly flow of the meeting. 

 

 DIVISION 5 – PROCEDURAL MOTIONS 

51. Procedural Motions 

51.1 Unless otherwise prohibited, a procedural motion may be moved at any time 
and must be dealt with immediately by the Chair. 

51.2 Procedural motions require a seconder. 

51.3 Procedural motions do not need to be recorded in the minutes of the 
meeting, unless requested by the Chair. 

51.4 Notwithstanding any other provision in this Local Law, procedural motions 
must be dealt with in accordance with the following table: 
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PROCEDURAL MOTIONS TABLE 

Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

1. Adjournment of 
debate to later 
hour and/or date 

That this matter be 
adjourned to 
*am/pm 

and/or *date 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair;  

(b) When another 
Councillor is 
speaking 

Motion and 
amendment is 
postponed to the 
stated time and/or 
date 

Debate continues 
unaffected 

Yes 

2. Adjournment of 
debate 
indefinitely 

That this matter be 
adjourned until 
further notice 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; or 

(d) When the 
motion would have 
the effect of 
causing Council to 
be in breach of a 
legislative 
requirement 

Motion and any 
amendment 
postponed but may 
be resumed at any 
later meeting if on 
the agenda 

Debate continues 
unaffected 

Yes 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

3. The closure That the motion be 
now put 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

During nominations 
for Chair 

Motion or 
amendment in 
respect of which 
the closure is 
carried is put to the 
vote immediately 
without debate of 
this motion, subject 
to any Councillor 
exercising his or 
her right to ask any 
question 
concerning or 
arising out of the 
motion 

Debate continues 
unaffected 

No 

4. Laying question 
on the table 

That the question 
lie on the table 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) During a 
meeting which is a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; or 

(d) When the 
motion would have 
the effect of 
causing Council to 
be in breach of a 
legislative 
requirement 

Motion and 
amendment is not 
further discussed 
or voted on until: 

(a) Council 
resolves to take 
the question from 
the table at the 
same meeting; or 

(b) The matter is 
placed on a 
subsequent 
agenda and 
Council resolves to 
take the question 
from the table 

Debate continues 
unaffected 

No 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

5. Previous 
question 

That the question 
be not now put 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made for 
that meeting in 
accordance with 
section 85 of the 
Act; 

(d) When an 
amendment is 
before Council; or 

(e) When a motion 
would have the 
effect of causing 
Council to be in 
breach of a 
legislative 
requirement 

(a) No vote or 
further discussion 
on the motion until 
it is placed on a 
subsequent 
agenda for a later 
meeting; and 

(b) Proceed to next 
business 

Motion (as 
amended up to that 
time) put 
immediately 
without further 
amendment or 
debate 

Yes 
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Procedural 
Motion 

Form Mover and 
Seconder 

When Motion 
Prohibited 

Effect if Carried Effect if Lost Debate Permitted 
on Motion 

6. Proceeding to 
next business 

That the meeting 
proceed to the next 
business 

Note: This motion: 

(a)may not be 
amended;  

(b)may not be 
debated; and 

(c)must be put to 
the vote as soon 
as seconded 

Any Councillor who 
has not moved or 
seconded the 
substantive motion 
or otherwise 
spoken to the 
substantive motion 

(a) During the 
election of a Chair; 

(b) When another 
Councillor is 
speaking; 

(c) When the 
matter is one in 
respect of which a 
call of the Council 
has been made in 
accordance with 
section 88 of the 
Act; or 

(d) When a motion 
would have the 
effect of causing 
Council to be in 
breach of a 
legislative 
requirement 

If carried in respect 
of: 

(a) An amendment, 
Council considers 
the motion without 
reference to the 
amendment: 

(b) A motion - no 
vote or further 
discussion on the 
motion until it is 
placed on an 
agenda for a later 
meeting  

Debate continues 
unaffected 

 

No 
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 DIVISION 6 – RESCISSION MOTIONS 

52. Notice of Rescission 

52.1 A Councillor may propose a notice of rescission provided: 

52.1.1 the resolution proposed to be rescinded has not been acted on; and 

52.1.2 the notice of rescission is lodged with or emailed to the Chief 
Executive Officer setting out; 

52.1.2.1 the resolution to be rescinded; and 

52.1.2.2 the meeting and date when the resolution was made. 

Explanatory Note 

It should be remembered that a notice of rescission is a form of notice of motion.  

Accordingly, all provisions in the Local Law regulating notices of motion equally 
apply to notices of rescission.   

When the notice of rescission is before the meeting, it is like any other form of 
motion.  It is referred to as a "rescission motion". 

 

52.2 A resolution will be deemed to have been acted on if:  

52.2.1 its contents or substance has been formally communicated to a   
person whose interests are materially affected by it; or  

52.2.2 a statutory process has been commenced, 

so as to vest enforceable rights in or obligations on Council or any other 
person.  

52.3 The Chief Executive Officer or an appropriate member of Council staff must 
defer implementing a resolution which: 

52.3.1 has not been acted on; and 

52.3.2 is the subject of a notice of rescission which has been delivered to 
the Chief Executive Officer in accordance with clause 52.1.2, 

unless deferring implementation of the resolution would have the effect of 
depriving the resolution of efficacy. 

Explanatory Note 
By way of example, assume that, on a Monday evening, Council resolves to have 
legal representation at a planning appeal to be heard on the following Thursday.  
Assume also that, immediately after that resolution is made, a Councillor lodges a 
notice of motion to rescind that resolution.  Finally, assume that the notice of 
rescission would not be dealt with until the next Monday evening (being after the 
day on which the planning appeal is to be heard).  
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In these circumstances, deferring implementation of the resolution would have the 
effect of depriving the resolution of efficacy.  This is because the notice of 
rescission would not be debated until after the very thing contemplated by the 
resolution had come and gone.  In other words, by the time the notice of rescission 
was dealt with the opportunity for legal representation at the planning appeal would 
have been lost. 

Clause 52.3 would, in such circumstances, justify the Chief Executive Officer or an 
appropriate member of Council staff actioning the resolution rather than deferring 
implementation of it. 

 

53. If Lost 

53.1 If a rescission motion is lost, a similar motion may not be put before Council 
for at least 3 months from the date it was last lost, unless Council resolves 
that the notice of motion be re-listed at a future meeting. 

53.2 If a rescission motion is lost, the Chief Executive Officer or an appropriate 
member of Council staff is not prevented from acting upon the original 
resolution even if a subsequent notice of rescission has been listed for a 
Council meeting at least 3 months subsequent to when the motion for 
rescission was lost. 

Explanatory Note 

By way of example, assume that Council resolves to write a letter to a Minister 
relating to a planning matter.  Immediately after the resolution is made, a 
Councillor lodges a notice of motion to rescind that resolution at the next Council 
meeting.  The notice of rescission is subsequently lost.  Assume that the Councillor 
seeks to lodge a further notice of rescission to be heard in not less than 3 months 
time. 

Clause 53.2 would, in such circumstances, justify the Chief Executive Officer or an 
appropriate member of Council staff actioning the original resolution rather than 
deferring implementation of it until after the further notice of rescission. 

 

54. If Not Moved 

If a rescission motion is not moved at the meeting at which it is listed, it lapses and 
can not be put before Council for at least 3 months from the date it lapsed. 

55. May be Moved by any Councillor 

A rescission motion listed on an agenda may be moved by any Councillor present 
but may not be amended. 

56. When Not Required – Changes to Council Policy 

56.1 A rescission motion is not required where Council wishes to change policy. 

56.2 The following provisions apply if Council wishes to change policy: 
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56.2.1 if the policy has been in force in its original or amended form for 

less than 12 months, a motion revoking the policy must first be 
passed; and 

56.2.2 any intention to change a Council policy which may result in a 
significant impact on any person should be communicated to those 
affected.  This may entail publication and consultation, either 
formally or informally. 

 

 DIVISION 7 – POINTS OF ORDER 

57. Chair to Decide 

The Chair must decide all points of order by stating the provision, rule, practice or 
precedent which he or she considers applicable to the point raised without entering 
into any discussion or comment. 

58. Chair may Adjourn to Consider 

58.1 The Chair may adjourn the meeting to consider a point of order but 
otherwise must rule on it as soon as it is raised. 

58.2 All other questions and matters before Council are suspended until the point 
of order is decided. 

59. Dissent from Chair’s Ruling 

59.1 A Councillor may move that the Council disagree with the Chair's ruling on a 
point of order, by moving: 

"That the Chair's ruling [setting out that ruling or part of that ruling] be 
dissented from". 

59.2 When a motion in accordance with this clause is moved and seconded, the 
Chair must invite the mover to state the reasons for his or her dissent and 
the Chair may then reply. 

59.3 The Chair must put the motion in the following form: 

"That the Chair's ruling be dissented from." 

59.4 The Chair must remain in the Chair during the motion of dissent and he or 
she maintains their right to a second vote. 

59.5 If the vote is in the negative, the meeting proceeds. 

59.6 If the vote is in the affirmative, the Chair must reverse or vary (as the case 
may be) his or her previous ruling and proceed. 

59.7 The defeat of the Chair's ruling is in no way a motion of censure or non- 
confidence in the Chair, and should not be so regarded by the meeting. 
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60. Procedure for Point of Order 

60.1 A Councillor raising a point of order must: 

60.1.1 state the point of order; and 

60.1.2 state any section, clause, paragraph or provision relevant to the 
point of order; 

before resuming his or her seat. 

60.2 Any Councillor interrupted by another Councillor calling for a point of order 
must sit down and remain silent until the Councillor raising the point of order 
has been heard and the question disposed of by the Chair. 

61. Valid Points of Order 

A point of order may be raised in relation to: 

61.1 a motion, which, under clause 31, or a question which, under clause 62.5, 
should not be accepted by the Chair; 

61.2 a question of procedure; or 

61.3 any act of disorder. 

Explanatory Note 

Rising to express a difference of opinion or to contradict a speaker is not a point of 
order. 

Raising issues irrelevant to the motion before the meeting can be considered a 
basis of a valid point of order. 

Making defamatory remarks or verbally personally attacking another Councillor 
would be considered a basis for a valid point of order. 

 

 DIVISION 8 – PUBLIC QUESTION TIME 

62. Question Time 

62.1 There will be a public question time at every Ordinary Meeting to enable 
members of the public to submit questions to Council. 

62.2 Public Question Time will have a duration determined by the Chair from time 
to time. 

62.3 Questions submitted to Council no later than 12 noon on the day of the 
meeting and must be prefaced by the name and address of the person 
submitting the question and generally be in a form approved or permitted by 
Council. 

62.4 If a person has submitted 2 or more questions to a meeting, the second 
question and beyond: 
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62.4.1 may, at the discretion of the Chair, be deferred until all other 

persons who have asked a question have had their first question 
asked and answered; or 

62.4.2 may not be asked if the time allotted for public question time has 
expired. 

62.5 A question may be disallowed by the Chair if the Chair determines that it: 

62.5.1 relates to a matter outside the duties, functions and powers of 
Council; 

62.5.2 is defamatory, indecent, abusive, offensive, irrelevant, trivial or 
objectionable in language or substance;  

62.5.3 deals with a subject matter already answered; 

62.5.4 is aimed at embarrassing a Councillor or a member of Council staff; 

62.5.5 relates to personnel matters; 

62.5.6 relates to the personal hardship of any resident or ratepayer; 

62.5.7 relates to industrial matters; 

62.5.8 relates to contractual matters; 

62.5.9 relates to proposed developments; 

62.5.10 relates to legal advice; 

62.5.11 relates to matters affecting the security of Council property; or 

62.5.12 relates to any other matter which Council considers would prejudice 
Council or any person. 

62.6 All questions and answers must be as brief as possible, and no discussion 
may be allowed other than for the purposes of clarification. 

62.7 The Chair may nominate a Councillor or the Chief Executive Officer to 
respond to a question. 

62.8 A Councillor or the Chief Executive Officer may require a question to be put 
on notice.  If a question is put on notice, the answer to it must be 
incorporated in the minutes of the meeting at which it was asked and a 
written copy of the answer sent to the person who asked the question. 

62.9 A Councillor or the Chief Executive Officer may advise Council that it is his 
or her opinion that the reply to a question should be given in a meeting 
closed to members of the public.  The Councillor or Chief Executive Officer 
(as the case may be) must state briefly the reason why the reply should be 
so given and, unless Council resolves to the contrary, the reply to such 
question must be so given. 
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 DIVISION 9 – PETITIONS AND JOINT LETTERS 

63. Petitions and Joint Letters 

63.1 A petition shall be defined as a formal written complaint or request, typed or 
printed without erasure, requesting Council to take action, from ten or more 
persons and is signed by all persons whose name and physical address 
appears on a page of the petition bearing the wording of the whole petition 
and shall include the name and address of the head petitioner. 

63.2 A petition must be addressed to the Council, Mayor, Councillor or a Council 
Officer. 

63.3 A petition must not be defamatory, indecent, abusive or offensive in 
language or content. 

63.4 A petition must not relate to matters beyond the powers of Council or be 
related to a statutory planning application. 

63.5 Unless Council determines by resolution to consider it as an item of urgent 
business, no motion (other than a motion to receive the same and advise the 
head petitioner of council’s decision) may be made on any petition, joint 
letter, memorial or other like application until the next Ordinary Meeting after 
that at which it has been presented. 

63.6 It is incumbent on every Councillor presenting a petition or joint letter to 
acquaint him or herself with the contents of that petition or joint letter, and to 
ascertain that it does not contain language disrespectful to Council and that 
the contents do not violate any Local Law. 

63.7 Every Councillor presenting a petition or joint letter to Council must write his 
or her name at the beginning of the petition or joint letter. 

63.8 Every petition or joint letter presented to Council must be in writing (other 
than pencil), typing or printing, contain the request of the petitioners or 
signatories and be signed by at least 10 people. 

63.9 Each page of a Petition shall bear the whole of the wording of the Petition. 
Every petition or joint letter must be signed by the persons whose names are 
appended to it by their names or marks, and, except in cases of incapacity 
or sickness, by no one else and the address of every petitioner or signatory 
must be clearly stated. 

 DIVISION 10 – MEMBERS OF PUBLIC SPEAKING BEFORE COUNCIL 

64. Request to speak before Council to be referred to Mayor 

64.1 At every Ordinary Meeting, time may be allocated to enable any member of 
the public who has made a request under clause 64.2 to address Council 
and answer questions put to them. 

64.2 A member of the public wishing to be heard by Council at a meeting must 
make a request no later than 12 noon on the day of the meeting to the Chief 
Executive Officer who must refer the request to the Mayor. 
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64.3 Approval to address Council at an Ordinary Meeting will be at the discretion 

of the Mayor and shall have  regard to: 

64.3.1 the nature of the matter to be discussed; 

64.3.2 the number of speakers; 

64.3.3 time limits that may be imposed upon speakers; 

64.3.4 priorities in relation to other Council business; 

64.3.5 other members of the community present who also wish to address 
the Council; and 

64.3.6 whether such an opportunity has already been provided to the 
person at this meeting or another meeting. 

65. Consideration of Request 

If the Mayor permits a member of the public to be heard he or she may direct the 
Chief Executive Officer as to the meeting at which the member of the public will be 
heard.  Alternatively, the Mayor can ask the Chief Executive Officer to refer the 
request to Council. 

66. Notification of Hearing 

If the Mayor permits a member of the public to be heard, the Chief Executive Officer 
must notify all Councillors of that permission, and also notify the member of the 
public of the date, time, and place at which they will be heard. 

67. Summary of Submissions 

67.1 A member of the public may lodge with the Chief Executive Officer a written 
submission detailing the subject matter of their address prior to the member 
of the public addressing Council.  The submission must be provided to the 
Chief Executive Officer at least 30 minutes prior to the commencement of 
the Council Meeting to enable the submission to be distributed to 
Councillors.  A failure to adhere to this requirement may result in the 
submission not being distributed to Councillors and is at the discretion of the 
Mayor. 

67.2 All material distributed to the Councillors by the member of the public is at 
the discretion of the Chair, to allow for the orderly conduct of the meeting. 

68. Limitations upon Speakers 

The Mayor may set time limits on the length and address of each speaker and if 
appropriate may request the member of public to shorten, summarise or finalise 
their address to Council or their answers to questions posed by Councillors to allow 
ordinary business to continue. 

69. Questions but no discussion permitted 

Councillors and the Chief Executive Officer may question the member of the public 
on matters raised by it for purposes of clarification but no discussion will be allowed. 
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70. Matter to be Determined at a subsequent meeting 

No motion must be allowed on any address made to Council until the next Ordinary 
Meeting after the address has been heard, unless Council, by resolution, decides 
otherwise. 

71. When public participation inappropriate 

A request to address a meeting of Council may be rejected if Council has resolved 
to close the meeting in respect of a matter under section 89(2) of the Act. 

 

 DIVISION 11 – VOTING 

72. How Motion Determined 

Subject to clause 31, to determine a motion before a meeting the Chair must first 
call for those in favour of the motion and then those opposed to the motion, and 
must then declare the result to the meeting. 

73. Casting Vote 

In the event of a tied vote, the Chair must exercise the casting vote in accordance 
with the Act. 

74. By Show of Hands 

A vote will be taken by a show of hands and recorded in the minutes of the meeting. 

75. Procedure for a Division 

75.1 Immediately after any question is put to a meeting and before the next item 
of business has commenced, a Councillor may call for a division. 

75.2 When a division is called for, the vote already taken must be treated as set 
aside and the division shall decide the question, motion or amendment, and 
therefore no Councillor is prevented from changing his or her original vote at 
the voting on the division and the voting on the division will determine the 
Council’s resolution on the issue. 

75.3 When a division is called for, the Chair must: 

75.3.1 first ask each Councillor wishing to vote in the affirmative to raise 
their hand and, upon such request being made, each Councillor 
wishing to vote in the affirmative must raise their hand.  The Chair 
must then state, and the Chief Executive Officer or any member of 
Council staff taking the minutes must record in the minutes, the 
names of those Councillors voting in the affirmative; and 

75.3.2 then ask each Councillor wishing to vote in the negative to raise 
their hand and, upon such request being made, each Councillor 
wishing to vote in the negative must raise their hand.  The Chair 
must then state, and the Chief Executive Officer or any member of 
Council staff taking the minutes must record in the minutes, the 
names of those Councillors voting in the negative; and 
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75.3.3 the Chair must declare the result to the meeting. 

76. No Discussion Once Declared 

Once a vote on a question has been taken, no further discussion relating to the 
question is allowed unless the discussion involves: 

76.1 a Councillor requesting, before the next item of business is considered, that 
his or her opposition to a resolution be recorded in the minutes or a register 
maintained for that purpose; or 

76.2 foreshadowing a notice of rescission where a resolution has just been made, 
or a positive motion where a resolution has just been rescinded. 

Explanatory Note 

For example, clause 76.2 would allow some discussion if, immediately after a 
resolution was made, a Councillor foreshadowed lodging a notice of rescission to 
rescind that resolution. 

Equally, clause 76.2 would permit discussion about a matter which would 
otherwise be left in limbo because a notice of rescission had been successful.  For 
instance, assume that Council resolved to refuse a planning permit application.  
Assume further that this resolution was rescinded. 

Without a positive resolution – to the effect that a planning permit now be granted 
– the planning permit application will be left in limbo; hence the reference in clause 
76.2 to discussion about a positive motion where a resolution has just been 
rescinded. 

 

 DIVISION 12 – MINUTES 

77. Confirmation of Minutes 

At every meeting of Council the minutes of the preceding meeting(s) must be dealt 
with as follows: 

77.1 A copy of the minutes must be delivered to each Councillor no later than 48 
hours before the next meeting; 

77.2 If no Councillor indicates opposition, the minutes must be declared to be 
confirmed; 

77.3 If a Councillor indicates opposition to the minutes: 

77.3.1 He or she must specify the item(s) to which he or she objects; 

77.3.2 The objected item(s) must be considered separately and in the 
order in which they appear in the minutes; 

77.3.3 The Councillor objecting must move accordingly without speaking to 
the motion; 

77.3.4 The motion must be seconded; 
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77.3.5 The Chair must ask; 

“Is the motion opposed?” 

If no Councillor indicates opposition, then the Chair must declare 
the motion carried without discussion and then ask the second of 
the questions described in clause 77.3.9; 

If a Councillor indicates opposition, then the Chair must call on the 
mover to address the meeting; 

77.3.6 After the mover has addressed the meeting, the seconder may 
address the meeting; 

77.3.7 After the seconder has addressed the meeting (or after the mover 
has addressed the meeting if the seconder does not address the 
meeting), the Chair must invite debate by calling on any Councillor 
who wishes to speak to the motion, providing an opportunity to 
alternate between those wishing to speak against the motion and 
those wishing to speak for the motion; 

77.3.8 If, after the mover has addressed the meeting, the Chair invites    
debate and no Councillor speaks to the motion, the Chair must put 
the motion; and 

77.3.9 The Chair must, after all objections have been dealt with, ultimately 
ask: 

"The question is that the minutes be confirmed" or 

"The question is that the minutes, as amended, be confirmed", 

and he or she must put the question to the vote accordingly; 

77.4 A resolution of Council must confirm the minutes and the minutes must, if 
practicable, be signed by the Chair of the meeting at which they have been 
confirmed as soon as practicable after the minutes have been confirmed; 

77.5 The minutes must be entered in the minute book and each item in the 
minute book must be entered consecutively; 

77.6 Unless otherwise resolved or required by law, minutes of a Special 
Committee requiring confirmation by Council must not be available to the 
public until confirmed by Council; and 

77.7 The Chief Executive Officer (or other member of Council staff taking the 
minutes of such meeting) must keep minutes of each Council meeting, and 
those minutes must record: 

77.7.1 The date, place, time and nature of the meeting; 

77.7.2 The names of the Councillors present and the names of any 
Councillors who apologised in advance for their non-attendance; 

77.7.3 The names of the members of Council staff present; 
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77.7.4 Any disclosure of the existence and type (and, where appropriate, 

nature) of a conflict of interest made by a Councillor, and when such 
disclosure occurred; 

77.7.5 Arrivals and departures (including temporary departures) of 
Councillors during the course of the meeting; 

77.7.6 Each motion and amendment moved (including motions and 
amendments that lapse for the want of a seconder); 

77.7.7 The vote cast by each Councillor in accordance as described in 
clause 74;  

77.7.8 The vote cast by each Councillor upon a division; 

77.7.9 The vote cast by any Councillor who has requested that his or her 
vote be recorded in the minutes; 

77.7.10 Questions upon notice;  

77.7.11 The failure of a quorum; 

77.7.12 The date and time the meeting was commenced, adjourned, 
resumed and concluded; 

77.7.13 Any adjournment of the meeting and the reasons for that 
adjournment; and 

77.7.14 The time at which standing orders were suspended and resumed; 
and 

77.7.15 Any other matter that the Chief Executive Officer thinks should be 
recorded to clarify the intention of the meeting or the reading of the 
minutes. 

78. No Debate on Confirmation of Minutes 

No discussion or debate on the confirmation of minutes is permitted except where 
their accuracy as a record of the proceedings of the meeting to which they relate is 
questioned. 

79. Deferral of Confirmation of Minutes 

Council may defer the confirmation of minutes until later in the meeting or until the 
next meeting if considered appropriate. 

80. Recording of Meetings 

A person must not operate audiotape or other recording equipment at any Council 
meeting without first obtaining the consent of Council or the Chair (as the case may 
be).  Such consent may at any time during the course of such meeting be revoked 
by Council or the Chair (as the case may be). 

Penalty: 5 penalty units. 
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 DIVISION 13 – BEHAVIOUR 

81. Public Addressing the Meeting 

Any member of the public addressing Council must extend due courtesy and respect 
to Council and the processes under which it operates and must take direction from 
the Chair whenever called on to do so. 

82. Chair May Remove 

The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction. 

83. Suspensions 

Council may by resolution suspend from a portion of the meeting, or for the balance 
of the meeting, any Councillor whose actions have disrupted the business of Council 
at that meeting, and have impeded its orderly conduct. 

84. Offences 

It is an offence for: 

84.1 a Councillor to not withdraw an expression considered by the Chair to be 
offensive or disorderly, and apologise when called on twice by the Chair to 
do so; 

Penalty: 2 penalty units 

84.2 any person, not being a Councillor, who is guilty of any improper or 
disorderly conduct, to not leave the Chamber when requested by the Chair 
to do so; 

Penalty: 5 penalty units 

84.3 any person to fail to comply with a lawful direction of the Chair in relation to 
the conduct of the meeting and the maintenance of order; 

Penalty: 2 penalty units 

84.4 a Councillor to not leave the Chamber on suspension; 

Penalty: 5 penalty units 

84.5 any person to fraudulently sign a petition or joint letter which is presented to 
Council or has the intention of being presented to Council. 

Penalty: 10 penalty units 

Explanatory Note 

Some (but not all) breaches of this Local Law result in an offence being committed.  
Those breaches which result in an offence being committed are to be found in 
clause 84 and those clauses where a penalty and 'penalty units' appear below the 
text. 
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The penalty units shown are the maximum penalty units which a Court can 
impose.  It is always open to a Court to impose no penalty unit or a lessor number 
of penalty units than are shown. 

If an offence has been committed, the person who committed the offence can be 
prosecuted in a Court.   

 

85. Chair may adjourn disorderly meeting 

If the Chair is of the opinion that disorder at the Council table or in the gallery makes 
it desirable to adjourn the meeting, he or she may adjourn the meeting to a later 
time on the same day or to some later day as he or she thinks proper.  In that event, 
the provisions of clause 22.2 and 22.3 apply.  

86. Removal from Chamber 

The Chair, or Council in the case of a suspension, may ask the Chief Executive 
Officer or a member of the Victoria Police to remove from the Chamber any person 
who acts in breach of this Local Law and whom the Chair has ordered to be 
removed from the gallery under clause 83 of this Local Law or whom Council has 
suspended under clause 83.  

87. Infringement Notices 

87.1 An authorised officer may issue an infringement notice in the form of the 
notice in Schedule 1 of this Local law.   

87.2 A person issued with an infringement notice may pay the penalty indicated 
to the Chief Executive Officer, Latrobe City Council, PO Box 264, Morwell 
3840. 

87.3 To avoid prosecution, the penalty indicated must be paid within 28 days 
after the day on which the infringement notice is issued. 

87.4 A person issued with an infringement notice is entitled to defend the 
prosecution in Court. 

  

 DIVISION 14 – MISCELLANEOUS 

88. The Chair’s Duties and Discretions 

In addition to the duties and discretions provided in this Local Law, the Chair must: 

88.1 not accept any motion, question or statement which is derogatory, or 
defamatory of any Councillor, or member of the community; and 

88.2 call to order any person who is disruptive or unruly during any meeting. 

89. Acting Chair 

If the Mayor is unable to attend a Council meeting for any reason; 
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89.1 the Deputy Mayor will be Acting Chair; and 

89.2 if a Deputy Mayor has not been elected, the Acting Chair is to be elected 
at the commencement of the meeting in accordance with clause 9. 

90. Matters Not Provided For 

Where a situation has not been provided for under this Local Law, the Council may 
determine the matter by resolution. 

 

 DIVISION 15 – SUSPENSION OF STANDING ORDERS 

91. Suspension of Standing Orders 

91.1 To expedite the business of a meeting, Council may suspend standing 
orders. 

Explanatory Note 

The suspension of standing orders should be used to enable full discussion of any 
issue without the constraints of formal meeting procedure. 

Its purpose is to enable the formalities of meeting procedures to be temporarily 
disposed of while an issue is discussed. 

 

91.2 The suspension of standing orders should not be used purely to dispense 
with the processes and protocol of the governance of Council.  An 
appropriate motion would be: 

"That standing orders be suspended to enable discussion on……" 

91.3 Once the discussion has taken place and before any motions can be put, the 
resumption of standing orders will be necessary.  An appropriate motion 
would be: 

"That standing orders be resumed." 

 

 DIVISION 16 – SPECIAL COMMITTEES  

92. Application Generally 

92.1 If Council establishes a Special Committee, all of the provisions of Divisions 
1-15 of this Local Law apply to the conduct of the Special Committee. 

92.2 For the purposes of clause 93.1, a reference in Division 1-15 of this Local 
Law to: 

92.2.1 A Council meeting is to be read as a reference to a meeting of the 
Special Committee; 
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92.2.2 A Councillor is to be read as a reference to a member of the Special 

Committee; and 

92.2.3 The Mayor is to be read as a reference to the Chair of the Special 
Committee. 

93. Application Specifically 

Notwithstanding clause 93, if Council establishes a Special Committee: 

93.1 Council may; or  

93.2 the Special Committee may, with the approval of Council,  

resolve that any provision(s) of Divisions 1-15 is or are (as appropriate) not to apply, 
whereupon that provision or those provisions shall not apply until Council resolves, 
or the Special Committee with the approval of Council resolves, otherwise. 

 

94.  Meeting Procedures Protocol 

The following document is incorporated by reference into this Local Law – 

a) Latrobe City Council Meetings Procedure Protocol; 
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 SCHEDULE 1 – INFRINGEMENT NOTICE 

 

LATROBE CITY COUNCIL 
INFRINGEMENT NOTICE 

 
Date of Notice: ____________________________ No. of Notice: _________________________ 
 
To:  Surname of: ___________________________ Reg. No. of any vehicle: ________________ 
 
 Organisation Name: ________________________________________ State: ____________ 
 
 Other Names: _________________________ Type: ________________________________ 
 
 Address: ____________________________________________Postcode: ______________ 
 
 
I, _______________________________________________________ (full name of authorised 
officer) being a duly authorised officer of the above Council have reason to believe that you have 
committed an offence against the Local Laws of Council.  The nature of the alleged offence and 
the amount of penalty is indicated by the ticked box below: 
 
Your offence: 
 
Local Law Number  Clause Number  
Nature of Infringement  Applicable Penalty Units  
Code  
 
Other offences: 
__________________________________________________________________ 
 
Other particulars of alleged offence:______________________________________________ 
 
How to pay: 
 
If you pay the penalty indicated within 28 days from the date of this notice to the Latrobe City 
Council, by CHEQUE or MONEY ORDER for the FULL AMOUNT POSTED to PO Box 264 
Morwell, 3840, Victoria, by CHEQUE or MONEY ORDER or CASH to Municipal Offices at 
_______________________________, Victoria ___________.  (CHEQUES SHOULD BE 
CROSSED “NOT NEGOTIABLE” AND MADE OUT TO THE LATROBE CITY COUNCIL), this 
matter will not be brought to Court and no conviction will be recorded. 
 
 
IF YOU DON’T PAY WITHIN 28 DAYS, COSTS WILL BE ADDED AND THE MATTER WILL BE 
TAKEN TO COURT. 
 
You are entitled to disregard this infringement notice and defend the prosecution for the offence 
in Court.  Should you wish to make any submission concerning this infringement notice, contact 
should be made with the Chief Executive Officer. 
 
 
_____________________________________ 
 (Signed by authorised officer) 
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CERTIFICATION OF LOCAL LAW NO. 1 
 

 

This is to certify that the writing above contained on 36 pages of paper is a true copy of the 

Local Law of the Latrobe City Council and that I have informed Council of the legislative 

requirements necessary to giving validity to such Local Law and as to Council’s observance 

and belief that such requirements have been fulfilled.  And I further certify that such Local 

Law came into force on 17 February 2014. 

 

 

The Common Seal of the Latrobe City Council ) 

was hereunto affixed this 18th day of February 2014) 

in the presence of: ) 

 

 

___________________________________________ 

JOHN MITCHELL 

Acting Chief Executive Officer 
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9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 
2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON 
MAFFRA ROAD, GLENGARRY 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine an Amendment to a Planning 
Permit Application 2013/206/A for a two (2) Lot Subdivision at 64-70 
Traralgon Maffra Road, Glengarry (Lot 1 on Title Plan 217511). 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
Strategic Direction – Built Environment 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 
Land: 64-70 Traralgon Maffra Road, 

Glengarry, known as Lot 1 on TP 
217511 

Proponent: M A Hoppe & P J Hoppe 
 c/- Beveridge Williams & Co Pty Ltd 
Zoning: Residential 1 Zone (R1Z)  

Abuts a Road Zone Category 1 
(RDZ1) 

  
Overlay N/a 
A Planning Permit is required for subdivision of land in a Residential 1 
Zone in accordance with Clause 32.01-2 of the Scheme. 

PROPOSAL 
It is proposed to amend condition 1 of planning permit 2013/206 which 
states: 
Prior to the commencement of works, a revised plan of the proposed 
subdivision must be submitted to and approved by the Responsible 
Authority. The plans must be consistent with those provided but modified 
to show: 
a) Lot 1 reduced in size, to be consistent with Lot 1 as shown on the 

Indicative Future Subdivision Layout submitted with this application, 
and the remainder of the subject site as Lot 2; 

When approved, the plan will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three 
copies provided. 

The applicant proposes not to amend the size of Lot 1 as requested by 
Council and to leave the arrangement of the lots as shown on the 
proposed plan of subdivision. 
 
A copy of the proposed plan of subdivision and indicative future 
subdivision layout are included as Attachments 1 and 2 of this report. 
The current planning permit allows for a two lot subdivision with the 
following features: 
 
Proposed Lot 1 will contain the existing dwelling, the timber outbuilding 
and existing landscaped gardens. The allotment will be almost rectangular 
in shape, with its long axis skewed to the south west; with a frontage to 
Traralgon-Maffra Service Road measuring 49.30 metres and a total area 
of approximately 2,400 square metres. Vehicular access will be provided 
from the Traralgon-Maffra Service Road via the existing access. 
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Proposed Lot 2 will be vacant, as condition 2 of planning permit 2013/206 
requires that all outbuildings on this lot are to be removed before the issue 
of Statement of Compliance. The allotment will be a ‘battle-axe’ shape, 
with a frontage to Traralgon-Maffra Service Road measuring 42.84 metres 
and a total area of approximately 1.27 hectares, with an existing access 
gate from the Traralgon-Maffra Service Road. 
 
Subject Land: 
The site is located at 64-70 Traralgon-Maffra Road, Glengarry. It is more 
particularly described as Lot 1 on Title Plan 217511, formerly known as 
part of Crown Allotment 133 Parish of Toongabbie South. 
The site is almost rectangular in shape, with its long axis skewed to the 
south west, has an area of 1.51 hectares and an abuttal to Traralgon-
Maffra Service Road along the full length of its western boundary. The 
dimensions of the site are as follows: 

• A frontage (western boundary) measuring approximately 92.14 
metres; 

• A southern side boundary measuring approximately 244.10 metres; 

• A northern side boundary measuring approximately 192.52 metres; 
and 

• A rear (eastern) boundary measuring 60.35 metres. 
The land is used for residential purposes and is developed with a single 
storey weatherboard dwelling on site with several ancillary out-buildings. 
There is an existing crossover and driveway on the north west corner of 
the site serving the existing dwelling and an existing gate approximately 
49.3 metres from the north west corner of the site with an open drain to 
the south of this gate along the Traralgon-Maffra Service Road frontage. 
Surrounding Land Use: 
The site is located within an established residential precinct approximately 
0.7 kilometres north-west, Glengarry’s primary activity centre. 
Surrounding the site to the north, east and south west are residential 
allotments generally ranging between approximately 900 square metres 
and 0.55 hectares in area. The majority of these lots are developed with 
single dwelling and associated outbuildings. The land located to the south 
of the site is a recreational reserve. Traralgon-Maffra Service Road is a 
bitumen sealed road with kerb and channel and open drains on both sides. 
The service road extends generally from the north-west to south east of 
the Glengarry Township along the Traralgon-Maffra Road. 
A site context plan is included in Attachment 3. 

HISTORY OF APPLICATION 
 
A history of this application is set out in Attachment 4. 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 5. 
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This matter was considered at the Ordinary Council Meeting held on 17 
February 2014 and was deferred to the following meeting. 

ISSUES 

ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 
The proposal has been considered against the relevant clause under State 
and Local Planning Policy Frameworks. 
Within the State Planning Policy Framework, the following Clauses are 
relevant for this application: 
Clause 11.02-1 - Supply of urban land 
The objective of this Clause is ‘to ensure a sufficient supply of land is 
available for residential, commercial, retail, industrial, recreational, 
institutional and other community uses.’ 
It is considered that the proposal is not consistent with this Clause as it 
does not facilitate the most efficient use of land. The proposal seeks to 
retain a 3,800 square metres Lot with the existing dwelling with several 
ancillary outbuildings within Residential 1 Zone in close proximity to the 
Glengarry’s primary activity centre. 
The Lot 1 arrangement as approved in planning permit 2013/206 and 
shown on the Indicative Future Subdivision Layout, Attachment 2, 
provides for a more efficient use of land consistent with this Clause by 
following the strategy in that it ‘ensure(s) that sufficient land is available to 
meet forecast demand’. 

Furthermore, it is considered that the Indicative Subdivision Layout Lot 1 
arrangements, Attachment 2, provides ‘for the consolidation, 
redevelopment and intensification of existing urban areas’ within close 
proximity to the Glengarry Township and would assist in ‘support(ing) 
sustainable urban development’ consistent with the strategies of this 
Clause. 
Clause 11.05-1 - Regional planning strategies and principles 
The objective of this Clause is ‘to develop regions and settlements which 
have a strong identity, are prosperous and are environmental sustainable’. 
It is considered that the proposal is not consistent with this Clause and will 
facilitate an inappropriate low density residential subdivision on land within 
the Residential 1 Zone. 
Furthermore, it is considered that the proposed lot configuration will not 
provide for: 
 the most ‘positive land-use’ outcome in regards to a future 

development of the proposed Lot 2; 
 the best outcome for ‘ensure(ing) effective utilisation of land’; and 
 the best outcome for ‘capitalising on opportunities for urban renewal 

and redevelopment’. 
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The proposal is considered not to be consistent with all the directions 
discussed above and therefore not aligned with all of the relevant clauses 
of the State and Local Planning Policy Frameworks as it is not consistent 
with these it is considered that it is not compliant with Clause 65 (Decision 
Guidelines) either. 
Zone 
Residential 1 Zone 
The proposal is not considered to be consistent with the Zone ‘Purpose’: 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

 To provide for residential development at a range of densities with a 
variety of dwellings to meet the housing needs of all households. 

 To encourage residential development that respects the 
neighbourhood character. 

 In appropriate locations, to allow educational, recreational, religious, 
community and a limited range of other non-residential uses to serve 
local community needs. 

Furthermore, it is considered that the proposal is not consistent with 
Clause 32.01-2 (Decision Guidelines): 
 The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local 
planning policies. 

 The objectives and standards of Clause 56. 

As discussed above it is considered that the proposal is not aligned with 
all the relevant clauses of the State and Local Planning Policy 
Frameworks, therefore it is not compliant with the ‘Purpose’ and Decision 
Guidelines of the Zone.  
Furthermore, the planning permit was assessed against the relevant 
provisions of Clause 56 of the Scheme and it is considered that it was not 
consistent with Clause 56.03-5 Neighbourhood Character Objective as the 
proposed layout does not ‘respect the existing neighbourhood character or 
achieve a preferred neighbourhood character consistent with any relevant 
neighbourhood character objective, policy or statement set out in this 
scheme’ and does not ‘respond to and integrate with the surrounding 
urban environment’. The site is located within close proximity to the 
Glengarry Township and the proposed layout does not respond to the 
existing neighbourhood character in regards to the surrounding lot sizes 
and the preferred neighbourhood character in regards to lot sizes as 
discussed above. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
An application to subdivide land into lots each containing an existing 
dwelling or car parking space is exempt from the notice requirements of 
Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), 
(2) and (3) and the review rights of Section 82(1) of the Act. 
External: 
 
There were no referral requirements pursuant to Section 55 of the Act. 
 
Internal: 
 
There were no internal referrals completed as part of the assessment of 
the application. 

OPTIONS 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant an Amendment to a Planning 

Permit; or 
2 Issue a Refusal to Grant an Amendment to a Planning Permit 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
The proposal is considered to be generally inconsistent with State and 
Local Planning Policy Framework and purpose and decision guidelines of 
the Residential 1 Zone. 
● Inconsistent with the strategic direction of the State and Local 

Planning Policy Frameworks. 
● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone; and 
● Inconsistent with Clause 65 (Decision Guidelines). 

 
Attachments 

1. ATTACHMENT 1 - Proposed Plan of Subdivision 
2. ATTACHMENT 2 - Indicative Future Subdivision Layout 

3. ATTACHMENT 3 - Site Context 
4. ATTACHMENT 4 - History of the Application 

5. ATTACHMENT 5 - Latrobe Planning Scheme 
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RECOMMENDATION 
1 That Council issues a notice of refusal to grant an Amendment to 

Planning Permit 2013/206 for the 2 Lot Subdivision at 64-70 
Traralgon-Maffra Road, Glengarry being Lot 1 on TP 217511 
on/with the following grounds: 

• Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

• Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; and 

• Inconsistent with Clause 65 (Decision Guidelines). 
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ALTERNATE MOTION 
That Council issues an Amendment to Planning Permit 
2013/206 for the 2 Lot Subdivision at 64-70 Traralgon-Maffra 
Road, Glengarry being Lot 1 on TP 217511 with the following 
conditions 

1. The layout of the subdivision as shown on the endorsed 
plan must not be altered without the permission of the 
Responsible Authority. 

2. Prior to the issue of Statement of Compliance the existing 
sheds located on proposed Lot 2 must be removed from the 
land to the satisfaction of the Responsible Authority. 

Standard Conditions: 
3. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the 
provision of telecommunication services to each lot shown 
on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the 
endorsed plan in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical 
fibre. 

4. The owner of the land must enter into agreements with the 
relevant authorities for the provision of water supply, 
drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

5. All existing and proposed easements and sites for existing 
or required utility services and roads on the land must be 
set aside in the plan of subdivision submitted for 
certification in favour of the relevant authority for which the 
easement or site is to be created. 

6. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant 
authority in accordance with section 8 of that Act. 
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Engineering Conditions: 
7. A Latrobe City Vehicle Crossing Permit must be obtained 

prior to the commencement of the construction of all new 
vehicle crossings and for the upgrading, alteration or 
removal of existing vehicle crossings.  The relevant fees, 
charges and conditions of the Vehicle Crossing Permit will 
apply to all vehicle crossing works.  It is a requirement that 
all vehicle crossing works be inspected by Latrobe City 
Council’s Asset Protection Officer. 

8. Prior to the certification of the plan of subdivision under the 
Subdivision Act 1988 a site drainage plan including levels 
or contours of the land and all hydraulic computations must 
be submitted to and approved by the Responsible 
Authority.  When approved, the plan will be endorsed and 
will then form part of the permit.  The drainage plan must be 
prepared in accordance with the requirements of Latrobe 
City Council’s Design Guidelines and must provide for the 
following: 

a) How the land including all buildings, open space, access 
lanes and paved areas will be drained for a 1 in 5 year ARI 
storm event. 

b) How stormwater is to be conveyed to the legal point of 
discharge for all storm events up to and including the 1 in 
100 year ARI storm event including providing over-land 
stormwater surcharge routes and cut-off drains for the safe 
and effective passage of stormwater flows arising from the 
subject land and from areas upstream of the subject land.   

c) An underground pipe drainage system conveying 
stormwater discharge from the legal point of discharge of 
each lot separately to Latrobe City Council’s stormwater 
drainage system. 

9. Prior to the issue of a Statement of Compliance for this 
subdivision under the Subdivision Act 1988, the operator of 
this permit must complete the following works to the 
satisfaction of the Responsible Authority: 

a) The construction of all new property stormwater drainage 
connections in accordance with the approved site drainage 
plan, so that each lot is separately drained from its legal 
point of discharge to Latrobe City Council’s stormwater 
drainage system. 

Expiry of Permit: 
10. This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of the 
date of this permit; or  
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b) the registration of the subdivision is not completed within 5 
years of certification.  

The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within six months 
of expiry of permit.  
Note: The commencement of the subdivision is regarded 
by Section 68(3A) of the Planning and Environment Act 1987 
as the certification of the plan, and completion is regarded as 
the registration of the plan. 
 

 
Moved:  Cr Harriman 
Seconded: Cr O’Callaghan 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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9.4 
AMENDMENT TO A PLANNING PERMIT 

APPLICATION 2013/206/A - TWO LOT SUBDIVISION 
AT 64-70 TRARALGON MAFFRA ROAD, 

GLENGARRY 
1 ATTACHMENT 1 - Proposed Plan of Subdivision ..................... 135 
2 ATTACHMENT 2 - Indicative Future Subdivision Layout ......... 137 
3 ATTACHMENT 3 - Site Context ................................................... 139 
4 ATTACHMENT 4 - History of the Application ............................ 141 
5 ATTACHMENT 5 - Latrobe Planning Scheme ............................ 143 
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ATTACHMENT 1 9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA ROAD, 
GLENGARRY - ATTACHMENT 1 - Proposed Plan of Subdivision 
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ATTACHMENT 2 9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA ROAD, 
GLENGARRY - ATTACHMENT 2 - Indicative Future Subdivision Layout 
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ATTACHMENT 3 9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 2013/206/A - TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA ROAD, 
GLENGARRY - ATTACHMENT 3 - Site Context 

 

 

Page 139 



ATTACHMENT 
4 

9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 2013/206/A 
- TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA ROAD, 

GLENGARRY - ATTACHMENT 4 - History of the Application 
 

History of the Application  
 
20 December 2013 Application lodged on SPEAR 
10 January 2014 An initial assessment was completed 

by the Planner. 
16 January 2014 Site Visit with Planner, Nicole Stow of 

Beveridge Williams and applicant 
Peta Hoppe. 
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ATTACHMENT 
5 

9.4 AMENDMENT TO A PLANNING PERMIT APPLICATION 2013/206/A 
- TWO LOT SUBDIVISION AT 64-70 TRARALGON MAFFRA ROAD, 

GLENGARRY - ATTACHMENT 5 - Latrobe Planning Scheme 
●  

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02-1 Supply of urban land 
Clause 11.05-1 Regional planning strategies and principles 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone 
 
Overlay  
 
There are no overlays that affect this property. 
 
General Provisions 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
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CORRESPONDENCE
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10. CORRESPONDENCE 

Nil reports 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICER

Page 148 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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ECONOMIC 
SUSTAINABILITY
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13. ECONOMIC SUSTAINABILITY 

Nil reports 
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RECREATION AND 
COMMUNITY 

INFRASTRUCTURE
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14. RECREATION AND COMMUNITY INFRASTRUCTURE 

14.1 MOE TENNIS COURTS NEEDS ASSESSMENT 
General Manager  Recreation and Community 

Infrastructure  
         

For Decision  

PURPOSE 
The purpose of this report is to present the outcomes from the Moe Tennis 
Courts Needs Assessment and seek Councils endorsement of the 
proposed recommendations. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Recreation 
In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with 
diversity in passive and active recreational opportunities and facilities that 
connect people with their community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 2: Appropriate, affordable and sustainable facilities, services and 
recreation. 
 
Objective - To promote and support a healthy, active and connected 
community. 
 
Objective - To provide facilities and services that are accessible and meet 
the needs of our diverse community. 
 
Objective - To enhance the visual attractiveness and liveability of Latrobe 
City. 
 
Strategic Directions:  
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1.2.1 Promote and support more involvement of children in active 
recreation and sport. 
 
1.2.2 Develop and maintain community infrastructure that meets the needs 
of our community. 
 
1.2.3 Promote and support opportunities for people to enhance their health 
and wellbeing. 
 
1.2.4 Encourage and create opportunities for more community 
participation in sports, recreation, arts, culture and community activities. 
 
1.2.8 Enhance and develop the physical amenity and visual appearance of 
Latrobe City. 
 
1.2.9 Continue to maintain and improve access to Latrobe City’s parks , 
reserves and open spaces. 
 
1.2.10 Work collaboratively with our partners to engage and support 
volunteers in providing services to the community. 
 
 
Strategy & Plans – Recreation 
Recreation and Leisure Strategy 2006 
Moe Outdoor Recreation Plan 2007 
Public Open Space Strategy 2013 
 
Municipal Health and Wellbeing Plan 
 

BACKGROUND 
The Moe Tennis Complex, comprising 15 plexi-pave tennis courts, is 
situated in the Moe Botanic Gardens adjacent to Narracan Drive in Moe 
(attachment 1).   
The courts are home of the Moe Tennis Club, which currently has 58 
current members, including junior and senior players.  The complex 
contains a small clubroom, constructed in 1983 which provides a basic 
social room, toilets and kitchen facilities. 
In early 2011, the Moe Tennis Club first raised concerns regarding the 
condition of the tennis courts. 
At the Ordinary Council meeting held 23 May 2011, the following Notice of 
Motion was presented: 
1.  That a report be prepared and presented to Council as soon as 

practicable outlining: 

• The condition of all courts at the Moe Tennis Complex; 
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• The condition of the permitter fencing at the Moe Tennis 
Complex; 

• What modifications are required to ensure that the Moe Tennis 
Complex provides Access for all Abilities; 

• The associated costs required to rectify any non-compliance 
identified with the above issues. 

2.  That a master plan be developed for the Moe Botanic Gardens 
precinct. 

Latrobe City Council officers subsequently arranged for an external audit 
of the facility to be completed by STI Sports who specialise in tennis 
courts, to report on the condition of the courts and perimeter fencing.  This 
report identified a number of priority works as well as additional works. 
A further report was presented to Council at the Ordinary Council Meeting 
held on 7 November 2011. The conditions of the tennis courts was 
highlighted, as were the below issues from the Moe Tennis Club. These 
issues addressed eight areas that the club believed required attention and 
included: 

• Concerns regarding the perimeter fencing 

• Concerns over cracking of the courts 

• Lack of storage in existing clubrooms 

• No disabled access 

• Damage to small fence around the clubrooms 

• Damage to footpaths and spectator seating 

• Car parking and drainage problems 

• Building compliance with fire exits 
A range of solutions to the above issues were identified and Council 
resolved the following:  
1.  That Council refer the total works valued at $170,700 to the 2012/13 

Capital Works program for consideration. 
2.  That the Master Plan for the Moe Botanic Gardens be referred to the 

Public Open Space Strategy project 2011/12 for consideration and 
prioritisation with other master plans. 

3.  That the Moe Tennis Club be advised of the above resolution of 
Council in writing. 

Note: Although the resolution states $170,700, this figure was based on a 
potential grant that was not received. As such, $132,000 was included in 
the 2012/13 Capital Works program. 
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ISSUES 
In late 2011, the Moe Tennis Club engaged 2MH Consulting to conduct an 
inspection of the fifteen courts at the facility. In a report provided to 
Council officers in February 2012, information was provided that all fifteen 
courts had significant damage (attachment 2). 
The pavement was found to be cracking, plating and there were serious 
collapsed pavement issues. The fencing was aged, curling at the bottom, 
slack and damaged in numerous areas.  
In addition, it was noted that all of the courts are non-compliant in regards 
to run off standards. 
Earthquake 
On the 21 June 2012 the, Moe and its surrounds was significantly affected 
by a 5.4 magnitude earthquake.  The earthquake and subsequent 
aftershocks caused additional cracking and damage to the Moe Tennis 
Complex courts. 
Latrobe City Council lodged an insurance claim for the earthquake 
damage and in May 2013, Latrobe City Council was awarded a settlement 
of $199,000 for the Moe Tennis Complex. 
In August 2012 a detailed engineering assessment was undertaken of the 
Moe Tennis Facility by BCS Consulting Engineers Pty Ltd. The 
engineering assessment concluded the following (attachment 3) 

• The site requires significant reconstruction works.   

• The site is suitable for reconstruction, with an emphasis on the 
following infrastructure items: 

o  Concrete spoon drains in lieu of the existing formed asphaltic 
spoon drains. 

o Subsurface agricultural drains 

o Root barriers. 

o Underground drainage with the court precinct. 

o Deepened and or underground drainage to replace the existing 
shallow drains.  

• The composition of the courts can be asphaltic construction or 
concrete construction.  The land is not prone to flooding therefore 
concrete construction is not mandatory.  Nevertheless, some further 
investigation is recommended to ascertain the cause of the extensive 
fungal growth on the courts. 

Following discussions with the Moe Tennis Club, it was agreed that a 
holistic permanent solution to the issues at the Moe Tennis Complex was 
required and that a planning project would be undertaken to provide 
recommendations to solve the court conditions issues. 
In early 2013, a draft project brief for the Moe Tennis Courts Needs 
Assessment was developed in consultation with the Moe Tennis Club.  
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Both the Moe Tennis Club and Tennis Victoria provided feedback about 
the project brief, prior to it being advertised to suitably qualified 
consultants. 
The project brief objectives were: 
1.  Evaluate the current usage and capacity of the Moe Tennis Courts 
2. Identify a range of court surfaces suitable for the site. 
3. Determine the number of tennis courts required for the facility. 
4. Provide a recommendation on what court surface would be feasible 

for this site. 
5. Provide a staging or implementation plan for the construction of the 

tennis courts. 
6. Provide a funding model for the reconstruction of the tennis courts. 
7. Provide a detailed design for the reconstruction of the tennis courts. 
8. Provide a detailed cost estimate based on the 

staging/implementation plan. 
SGL consultants were appointed in July 2013 and community consultation 
for the project commenced in August 2013.   Meetings and phone 
conversations were held with the following key stakeholders: 

• Latrobe City Councillors 

• Moe Tennis Club Committee, members and players 

• Newborough Tennis Club Committee, members and players 

• Local Tennis coaches 

• Local community members 

• Latrobe Valley Tennis Association Inc. 

• Loy Yang Yinnar & District Tennis Association 

• Local tennis players 

• Tennis Victoria 

• Tennis Australia 
In addition, a community meeting was held on 20 August 2013 at the Moe 
Tennis Clubrooms which was attended by approximately 30 community 
members. 
Statistics 
Membership numbers at the Moe Tennis Club has been in decline. The 
Club currently has 58 registered members compared to 134 in 2008/09. 
The club have recognised that this is a worrying trend and have been very 
open about the situation.  It should be noted that these figures do not 
include casual play numbers, which is occurring at the club. 

Page 157 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Participation trends and memberships nationally have been trending down 
and over a similar period have decreased by 24% and recent years have 
seen a decline in the participation numbers in the Gippsland region.   
The Traralgon Tennis Association has seen a decline in their junior teams 
from 44 teams 4 years ago to 24 teams presently; however they have 
experienced an increase in casual participation and night tennis.  
In addition, there are now only two remaining local tennis associations 
after recent closures and amalgamations. 
There are a number of reasons that can be attributed to the decline in 
membership at the Moe Tennis Club such as the court conditions, a 
general decline in tennis membership across Australia and the cultural 
shift away from the commitment to membership structures that a number 
of sports are experiencing.  
The Moe Tennis Club believes that a recovery of sorts will occur with a 
change of surface that is ‘softer’ to play on and therefore will be more 
attractive to the older population.  This contributes to the statement by the 
Moe Tennis Club to seek a change in the surface to clay. 
Needs Assessment 
The initial consultation with stakeholders expressed a preparedness to 
investigate the option of rebuilding the courts using the new clay surface 
(Conipur Pro) that is endorsed by Tennis Australia as a way of attracting 
events to Moe Tennis Club as well as providing a ‘softer’ surface to 
encourage older players to return to participating. 
 
A detailed plan including costs was produced for the clay option but 
proved to be prohibitive in terms of the total cost and potential benefits it 
would provide for the small membership base at Moe Tennis Club. 
 
Council officers instructed the consultants to investigate a number of 
options for the rehabilitation of the Moe tennis Complex including basic 
resurfacing of the existing courts as well as the option of the total 
replacement with hard court surfaces similar to the current ones. 
 
The Moe Tennis Needs Assessment report and full reports prepared by 
the tennis court construction experts (2MH) are attached (attachments 
4&5). 
Both reports provide the following information in relation to the options for 
the rehabilitation of the Moe tennis complex: 
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Option  Description Estimated Costs Summary 
1. Provision of clay 

courts 
• Construct 8 new 

Conipur pro clay 
courts and 
resurface the 
remaining 7 
courts with a 
basic acrylic 
coating 

• Total$1,784,564 • Considered too 
expensive 

• Limited opportunity 
for events 

• Council 
recommended not 
to pursue  

2A. Basic crack repair 
and re-coating with 
acrylic 

• Cut out and fill 
existing cracks 
with flexible 
material 

• Resurface with a 
2-coat acrylic 

• $10,000 per court • Not considered a 
viable solution that 
would not provide 
any longevity 

2B. Resheeting with 
asphalt and 
geofabric 

• Apply a 
geofabric layer 
covered by a 
coat of asphalt 
and then 3-coat 
acrylic paint 

• $35,000 per court • Not considered a 
viable solution that 
would not provide 
any longevity 

2C. Rubberised sports 
surface installed 
over existing courts 

• Apply a 
rubberised layer 
then painted with 
five coats of 
acrylic 

• $37,000 per court • Not considered a 
viable solution that 
would not provide 
any longevity 

3. Staged 
replacement as 
new hardcourts 

• Replacement of 
6 acrylic courts as 
stage one then 4 
additional courts 
as stage 2 

• Stage 1 = 
$575,000 

• Stage 2 = 
$350,000 

 

• Would provide a 
long term solution 
with the minimal 
level of required 
maintenance 

  Option 1 – Provision of Clay Courts  

Prior to the appointment of the consultants to this project the Moe Tennis 
Club had sought advice from Tennis Victoria as to the preferred surface 
options that were approved or recommended and would best fit the needs 
of the club as well as provide the potential to attract events and elite 
training camps to Moe. 
 
The new clay surface (Conipur Pro) was suggested because of its likeness 
to European clay but also because of its lower use of water for 
maintenance. As an endorsed clay surface it attracted the potential for 
meeting the criteria for the rebate scheme of $18,000 per court for 
assistance in the construction cost. 
 
As this is a new product on the market there are only a couple of courts 
already constructed in Australia and it was felt by the club that this would 
provide the point of difference to allow them to attract events and other 
activities. 
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The potential levels of funding and discussions with stakeholders inclusive 
of council officers and councillors supported the direction to explore the 
potential options for installing Conipur Pro clay courts at Moe Tennis Club. 
 
The stakeholders expressed a desire to retain all fifteen courts at Moe 
Tennis Club however it was felt that the cost to replace all courts at once 
would be cost prohibitive. Therefore it was decided that the following plan 
be explored and costed: 
 
• Construct 8 new clay courts over the existing western courts while 

relocating courts 11 and 12 (8 courts would provide an initial number 
of courts that may allow for events to be hosted) 

• Repair and resurface the remaining 7 courts as hard courts with the 
intention that would be re-addressed in the future in terms of the 
surface type 

 
The cost as provided in detail in the attached 2MH report (Appendix 2) 
showed a total cost of: 

• 8 new clay courts  $1,645,119.00 
• 7 repaired courts $   139,445.00 
• TOTAL   $1,784,564.00 

 
This cost was inclusive of all works including design and management 
provisions, new lighting towers, fencing and drainage. 
 
For the purpose of comparison, 2MH also provided the alternative of 
provided the 8 new courts as hard court or plexipave surfaces. 
 
The cost to construct the 8 hard courts was estimated at $1,220,431 
inclusive of all costs. 
 
These cost estimates were provided to Council officers and the direction 
was given to investigate alternative options due to the cost of the potential 
installation of the clay courts given the low membership numbers at the 
club and the uncertainty of being able to attract events. 

Option 2 – Basic Repair of all courts  

As a baseline, tennis expert consultants 2MH were instructed to provide a 
plan and cost estimate for the basic repair and resurfacing of the courts.  
 
In order to provide the best possible advice, 2MH conducted a site visit in 
January 2014 as a follow-up to their previous visits and reports in 2011 
and 2012. They found that the earthquake had created more damage than 
they had first observed and that there was likely more damage to the 
subsurface than was previously estimated. 
 
For the sake of providing a full suite of alternatives for consideration by 
Council, 2MH have explored three options for the basic repair and 
resurfacing of the courts but as can be seen from the reports they do not 
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encourage or endorse any of them for Moe Tennis Club given the potential 
damage that has been done to the subsurface by the earthquake and poor 
initial construction. 
 
In summary the following three options for basic repair were provided. All 
options have been used on other facilities with mixed results. 
 
Option 2A – Basic crack repair and re-coating with acrylic 
 
This option looks at grinding and sanding of the existing sports surface 
and cutting out and filling all cracks with a flexible material followed by a 
surface treatment (2 coat acrylic). 
 
The estimated cost to perform this work is $10,000 per court with a total 
cost of $80,000 for 8 courts. 
 
The advice is that this approach does not address the non-compliance 
issues of runoff and drainage along with pavement collapses. It also does 
not resolve the potential issues with the subsurface and therefore it is felt 
that the cracks will re-appear within a 12-month period. It is not considered 
to be even a viable short to medium term solution. 
 
Option 2B – Resheeting with asphalt and geofabric 
 
This option requires the laying of a geofabric material over the entire 
courts and applying a 300mm thick layer of asphalt. The surface will then 
be covered with a 3 coat sports surface system. 
 
The estimated cost to perform this treatment on one court is $35,000 with 
a total cost of $252,000 (with savings for multiples) for 8 courts. 
 
The advice is that this approach does not address the non-compliance 
issues of runoff and drainage issues along with pavement collapses. It 
also does not resolve the potential issues with the subsurface and 
therefore it is felt that the cracks will re-appear over time. It is not 
considered by the consultants to be a viable long term solution. 
 
Option 3C – Rubberised sports surface installed over existing courts 
 
This option lays a 7mm thick floating rubber system over the existing 
courts and then paint with a sports surfacing product - with a minimum of 5 
coats. 
 
The estimated cost for this treatment is $37,000 per court or $296,000 for 
8 courts. 
 
This approach does not address the non-compliance issues with short rear 
run-offs. It fails to rectify on-going drainage issues, pavement collapses or 
major problems such as base problems. It is also highly unlikely to last 
more than 12 months without considerable failures occurring. It is not 
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considered viable, as the existing court damage and cracking will overtime 
reflect through.  

Option 3 – Staged replacement as new hard courts  

As part of the thorough review of possibilities for the Moe Tennis courts 
the following option was discussed and marked as the preferred solution 
that would provide the club with a number of new courts immediately, and 
the opportunity to have further courts rebuilt as a second stage of the 
process.  
 
Whilst it does not meet the desire of the club to have softer clay courts it 
potentially provides the new courts that would be an attractive option to 
new and returning players at a cost that is possible to fund. 
 
The option is to conduct reconstruction works over a two-stage process as 
follows: 
 
• Stage 1 

o Permanent removal of courts 11 and 12  
o Total rebuild of the 6 western courts as acrylic hard-court with 

new subsurface works 
o Replace all fences, equipment and pathways 
o Maintain the existing lights where possible 
o Realign the courts within the existing footprints to meet 

compliance needs  
 

• Stage 2 
o Total rebuild of the 4 eastern courts as acrylic hard-court with 

new subsurface works 
o Replace all fences, equipment and pathways 
o Maintain the existing lights where possible 
o Realign the courts within the existing footprints to meet 

compliance needs  
 
No works would be undertaken on the current courts 13, 14, 15 as these 
would be used as the public courts that are open at all times for casual 
use.  The facility would ultimately be a 13 court venue with 10 new courts. 
 
The detailed analysis and cost plan is provided in attachment 4. A 
summary of those costs is as follows: 
 
Stage 1A – Site master plan and design  
Works will include full electrical and lighting design, civil design and 
drainage design – and tennis specific design allowing for total site master 
planning. Cost Estimate = $40,000.00 plus GST  
 
Stage 1 – Demolition of 2 existing courts and reconstruction of 6 new 
tennis courts  
Works are to include demolition of 2 existing courts (Courts 11 and 12) 

Page 162 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

and the reinstatement back to Botanical Gardens – lawn only.  
Estimate $15,000.00 plus GST  
 
Light towers to the west of the site may be able to be relocated and 
reused. Exact pricing for this is unknown until lighting and electrical works 
have been undertaken. Cost Estimate = $40,000.00 plus GST  
 
The construction of 6 new tennis courts with asphalt pavement, new 
drainage, new fencing and tennis infrastructure. Costs based on “best 
guess” off current industry pricing and basic acrylic surfacing. Cost 
Estimate = $480,000.00  
 
Stage 2 – Construction of 4 new tennis courts  
The construction of 4 new tennis courts with asphalt pavement, new 
drainage, new fencing and tennis infrastructure. Costs based on “best 
guess” based on current industry pricing and basic acrylic surfacing. Cost 
Estimate = $320,000.00  
 
Efficiencies can be made through undertaking all design works at the 
beginning for Stage 1A, tendering all construction works a package for 
Stage 1 and Stage 2 – even if spread over 2 financial years so as to get 
the best pricing overall. Project Management for 2 stages of construction 
works will be greater than constructing as 1 stage, therefore cost 
estimates for professional project management over 2 stages of 
construction will be - $30,000.00 plus GST  
 
Stages 1 and 1A total estimated costs = $575,000.00 plus GST 
  
Stage 2 (with professional tennis specific project management) = 
$350,000.00 plus GST  
 
Total combined works Stage 1A, 1 and 2 = $925,000.00 plus GST 
 
These estimates need to be considered as indicative costs and may vary 
depending on the final design. To meet the funding that may be available 
for the stages it may also be possible to reduce the number of courts 
supplied in stage 1. 
Funding options 
Council has approximately $300,000 from remaining capital works 
allocations and from the insurance claim following the earthquake to 
provide for the restoration of the courts at Moe Tennis Club.  
 
Additional funding could be sought from the capital works budget at the 
appropriate time and depending upon which option is preferred, potentially 
look to secure further major facilities funding for the State Government 
(available to a maximum of $650,000 to successful applicants) and Tennis 
Australia’s National Court Rebate Scheme. Assuming all of this funding 
was available through the various sources this would provide in excess of 
$1,000,000 to the project. 
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Tennis Australia 
The National Courts Rebate Scheme (NCRS) provided through Tennis 
Australia, provides for a range of funding options for different projects and 
different surfaces.  The amount of court funding provided is based on the 
size of the facility, surface type and number of courts being constructed or 
resurfaced.   
Any new clay courts are to include water saving measures e.g. tanks, 
bores and subsurface irrigation systems.  To be eligible for any Tier 1 clay 
court surface, consultation must be had with the Tennis Australia Clay 
Court and Development Manager prior to the commencement of the 
project. 
For a Tier 1 Clay surface (such as Conipur clay) the maximum rebate 
could be up to $18,000. For the reconstruction of 10 courts the total rebate 
from Tennis Australia would be $180,000.  
For an Acrylic surface (such as plexi-pave) the maximum rebate could be 
up to $6,000.  For the reconstruction of 10 courts, the total rebate from 
Tennis Australia would be $60,000.  
Victorian Government 
The Victorian Government provides sport and recreation funding by of the 
annual Community Facility Funding program.  There are a number of 
possibilities, depending on the scope and costings for the project: 
Community Facility Funding Program – Major Facilities 

Funding under the Major Facilities program encourages the development 
of community sports and recreation facilities that are innovative, effectively 
managed, accessible, environmentally sustainable and well used. 
Council can submit one application and the total cost must be greater than 
$500,000. 
The maximum grant of $650,000 per project is available under this 
program.  The funding ratio for this program is $1 State Government 
funding to $1 Council funding. 
Community Facility Funding Program – Minor Facilities 

Applications under the Minor Facilities program are available for 
community groups, working in partnership with Council to develop or 
upgrade community sport and recreation facilities.  The program is also 
designed to strengthen communities through the development of 
sustainable sport and recreational facilities where the total project cost 
does not exceed $500,000 (GST exclusive). 
Council can apply for a maximum of $200,000 total funding under this 
grant, with a maximum of three applications per Council.  Any single 
funding application cannot exceed $100,000 in funding.  The funding ratio 
for this program is $2 State Government funding to $1 Council funding. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
The Moe Tennis Facility is a significant community asset.  The current 
state of the courts requires it to be reconstructed to meet both community 
expectations and address safety guidelines. 
This report identifies a number of options in regards to the rehabilitation of 
the Moe Tennis Complex, with each having cost implications. 
 
Council has approximately $300,000 from remaining capital works 
allocations and from the insurance claim following the earthquake to 
provide for the restoration of the courts at Moe Tennis Club.  
 
Depending on which option is preferred, funds may need to be allocated 
through Council’s capital works program as well as sourcing potential 
funding from Tennis Australia and the State Government. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Extensive community consultation was undertaken as part of the Moe 
Tennis Courts Needs Assessment and an initial meeting was held with 
Latrobe City Councillors, Sharon Gibson and Peter Gibbons. 
Interested community members and identified stakeholders were able to 
provide submissions and feedback in writing to Latrobe City Council, as 
well as attending a community workshop.   
Community workshops held on 20 August 2013 held at the Moe Tennis 
Clubrooms and were advertised in the Latrobe City Council Noticeboard in 
the Latrobe Valley Express on the following dates: 

• Thursday 1 August 2013 

• Monday 5 August 2013 

• Thursday 8 August 2013 

• Monday 12 August 2013 

• Thursday 15 August 2013 

• Monday 19 August 2013 
In addition to this advertising, Brad Griffin President of the Moe Tennis 
Club spoke with ABC Radio Gippsland to promote the community 
workshop. 
Meetings and phone conversations were held with the following key 
stakeholders: 

• Latrobe City Councillors 

• Moe Tennis Club Committee, members and players 

• Newborough Tennis Club Committee, members and players 
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• Local Tennis coaches 

• Local community members 

• Latrobe Valley Tennis Association Inc. 

• Loy Yang Yinnar & District Tennis Association 

• Local tennis players 

• Tennis Victoria 

• Tennis Australia 
As part of the consultation activities, Latrobe City Council officers engaged 
with the Newborough Tennis Club.  The Newborough Tennis Club is 
situated in Monash Road in Newborough.  The club has eight plexi-pave 
courts.  The Newborough Tennis Club currently has approximately four 
members. 
The club was asked to consider a number of options, including relocating 
the Newborough Tennis Club to the Moe Tennis Club facility or a merger 
of both clubs.  The Newborough Tennis Club Committee considered the 
options, however eventually declined either moving or a merger option.   
Council officers have met with the Moe Tennis Club to provide them with 
an update on the Moe Tennis Courts Needs Assessment and the 
recommendations contained in the report. 
Details of Community Consultation / Results of Engagement: 

The community workshop held at the Moe Tennis Clubrooms on 20 
August 2013 was well attended, with approximately 30 community 
members and club members attending. 

OPTIONS 
Council has the following options in respect to the rehabilitation of the Moe 
Tennis Complex: 
1. Adopt one of the options as outlined in the Moe Tennis Needs 

Assessment Report to rehabilitate the Moe Tennis Complex.  
2. Not adopt any of the options outlined in the Moe Tennis Needs 

Assessment Report and request further investigation. 

CONCLUSION 
The Moe Tennis Complex is a 15-court acrylic hard court facility that is in 
poor condition and requires a significant upgrade. 
The complex is home to the Moe Tennis Club which has a declining 
membership base. Only 58 members are currently registered.  
The conditions of the court were first identified in 2011 and initial 
investigations were undertaken by both Latrobe City Council and the Moe 
Tennis Club which indicated significant works were required to improve 
the facility. 
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The standard of the courts were further compromised in June 2012 when 
an earthquake in the region caused additional cracking and damage to the 
courts. 
Council were awarded an insurance claim of $199,000 in relation to the 
earthquake and combined with approximately $100,000 left in Council’s 
capital account for this project, a total of $299,000 is currently allocated. 
Following discussions with the Moe Tennis Club and Council officers, it 
was agreed that a holistic permanent solution to the issues at the Moe 
Tennis Complex was required and that a planning project would be 
undertaken to provide recommendations to solve the court conditions 
issues. 
In 2013, SGL consultants were engaged to prepare a Moe Tennis Needs 
Assessment and after significant consultation with key stakeholders and 
further investigation into the court conditions, a report was presented. 
The options that have been presented provide details about the works to 
be undertaken and the approximate costs that would be incurred. Options 
2, 2A, 2B, 2C provide only a temporary solution to the issues being 
experienced at the complex and in all likelihood would require significant 
ongoing works and maintenance.  
Option 1 and Option 3 provide a permanent solution to the current issues.  
Option 1, costed at $1.7 million is cost prohibitive and would require 
significant Council and external government funding for the project to be 
fully realised.  Option 3 provides for a full reconstruction of 10 courts at the 
facility (2 courts permanently removed and 3 courts left for community use) 
within an achievable budget, and will provide for a fully reconstructed, 
compliant and low maintenance solution. 

 
Attachments 

1. Moe Tennis Complex (Aerial View) 
2. 2MH Moe Tennis Audit and Inspection Report November 2011 

3. BCS Moe Tennis Report 2012 
4. 2MH Moe Tennis Updated Advice February 2014 

5. SGL Moe Tennis Needs Assessment Report February 2014 
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RECOMMENDATION 
1. That Council adopt Option 3 as detailed in the Issues section 

of this report as the preferred option for the reconstruction 
of the Moe Tennis Complex. 
Staged replacement of new hard courts: 

• Stage 1A – Site master plan and design  
• Stage 1 – Demolition of 2 existing courts and 

reconstruction of 6 new tennis courts  
• Stage 2 – Construction of 4 new tennis courts  

2. That Council proceed with the detailed design and cost 
planning. 

3. That Council refer the following additional costs associated 
with Option 3 to the 2014/15 and 2015/16 capital works 
program:  
2014/15 Stage 1 works – $275,000   
2015/16 Stage 2 works – $350,000 
 

 
Moved:  Cr Gibbons 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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14.2 STATE GOVERNMENT RECREATION FUNDING 
OPPORTUNITIES 2014/15 

General Manager  Recreation and Community 
Infrastructure  

         

For Decision  

PURPOSE 
The purpose of this report is to present to Council recreation projects that 
are eligible to be submitted for funding under the State Governments 
Community Facility Funding Program and Country Football Netball 
Program and to seek Council endorsement of the chosen funding 
applications to be prepared and lodged in the 2014/15 financial year. 

DECLARATION OF INTEREST 
The General Manager Recreation and Community Infrastructure and 
Acting Manager Recreational Liveability declared an indirect interest under 
section 78B of the Local Government Act 1989. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Recreation 
In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with 
diversity in passive and active recreational opportunities and facilities that 
connect people with their community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 2: Appropriate, affordable and sustainable facilities, services and 
recreation 
 
Objective - To promote and support a healthy, active and connected 
community. 
 
Objective - To provide facilities and services that are accessible and meet 
the needs of our diverse community. 
 
Objective - To enhance the visual attractiveness and liveability of Latrobe 
City. 
 
Strategic Directions:  
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1.2.1 Promote and support more involvement of children in active 
recreation and sport. 
 
1.2.2 Develop and maintain community infrastructure that meets the needs 
of our community. 
 
1.2.3 Promote and support opportunities for people to enhance their health 
and wellbeing. 
 
1.2.4 Encourage and create opportunities for more community 
participation in sports, recreation, arts, culture and community activities. 
 
1.2.5 Improve and link bicycle paths, footpaths and rail trail networks to 
encourage physical activity and promote liveability. 
 
1.2.6 Deliver and promote environmentally sustainable waste 
management services that meet the expectations of the community and 
industry. 
 
1.2.7 Continue to ensure Latrobe City is clean and tidy through the 
provision of effective litter control services. 
 
1.2.8 Enhance and develop the physical amenity and visual appearance of 
Latrobe City. 
 
1.2.9 Continue to maintain and improve access to Latrobe City’s parks , 
reserves and open spaces. 
 
1.2.10 Work collaboratively with our partners to engage and support 
volunteers in providing services to the community. 
 
1.2.11 Work in partnership with all stakeholders to ensure the provision of 
quality education and care services to the community. 
 
Theme 5: Planning for the future 

Objective - To provide a well planned, connected and liveable community.  
 
Objective - To provide clear and concise policies and directions in all 
aspects of planning. 
 
Objective - Advocate for planning changes at the state level to reflect 
regional needs and aspirations. 
 
Objective - To reduce the time taken to process land use and development 
planning applications. 
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Strategic Directions:  
 
1.5.1 Explore the establishment of a Council planning committee to guide 
land use planning, development and growth. 
 
1.5.2 Provide efficient and effective planning services and decision making 
to encourage development and new investment opportunities. 
 
1.5.3 Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
 
1.5.4 Investigate the need for and provide appropriate resources to 
support land use planning and development of Latrobe City. 
 
1.5.5 Review our policy and guidelines for new residential development in 
particular lot density, unit development, road widths and emergency 
vehicle access. 
 
1.5.6 In consultation with the community, review Council’s Municipal 
Strategic Statement and the Latrobe City Planning Scheme. 
 
1.5.7 Work with stakeholders to maintain and enhance the natural 
environment and biodiversity of Latrobe City and the region. 
 
1.5.8 Protect and celebrate the cultural heritage and historical character of 
Latrobe City. 
 
Strategy & Plans – Recreation 
Council has adopted a range of plans and strategies to provide guidance 
for the improvement of existing and the development of future recreation 
facilities across the Municipality, these include: 
• Recreation and Leisure Strategy 2006 
• Traralgon Outdoor Recreation Plan 2006 
• Moe Newborough Outdoor Recreation Plan 2007 
• Gippsland Hockey Facilities Plan 2007 
• Morwell Outdoor Recreation Plan 2008 
• Tennis Facilities Plan 2009 
• Soccer Facilities Plan 2009 
• Southern Towns Outdoor Recreation Plan 2009 
• Ted Summerton Reserve Master Plan 2009 
• Northern Towns Outdoor Recreation Plan 2010 
• Gaskin Park Master Plan 2011 
• Traralgon South Recreation Reserve Master Plan 2013 
• Public Open Space Strategy 2013 
There is recognition that some of the above plans were undertaken some 
time ago.  There are projects that were not previously identified in these 
plans, which have now been considered for submission to funding 
programs. 
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BACKGROUND 
On an annual basis, the Victorian Government, through the Community 
Facility Funding Program and the Country Football Netball program 
provide a number of funding opportunities to support the improvement and 
development of community recreation facilities.  The key objective of the 
Victorian Government in providing this funding is to assist in developing 
healthy and active communities. 
There is a two stage process for submitting a funding application to the 
Victorian Government.  Stage one is a brief project proposal and the 
second stage is a full detailed application. 
Based on project proposals submitted by Council, Sport and Recreation 
Victoria will advise which projects can proceed to full application.  This 
approach gives Councils the opportunity to receive feedback on project 
ideas, while giving clubs and community groups the opportunity to work 
more closely with Council to develop their projects and proposals for 
funding, while reducing the work involved in developing full applications. 
Expression of interest for project proposals for all categories in the 
Community Facility Funding Program will close in approximately 6 weeks.  
For projects proposals that proceed to full application stage, a full 
application will be due in early May 2014.  This will allow funding 
announcements and signed funding agreement to occur prior to the 
Victorian Government election in November.  
The Country Football Netball Program will be open for application until 30 
June 2014. 
The Community Facility Funding Program and the Country Football Netball 
Funding program are administered by the Department of Planning, 
Transports and Local Infrastructure, and provide the opportunity for 
Council to access funding to assist in the delivery of projects that meet the 
program funding criteria. 
The following guidelines for both the Community Facility Funding 
Programs and the Country Football Netball Funding program have been 
recently advised by the Victorian Government: 
Community Facility Funding Program – Major Facilities 

Funding under the Major Facilities program encourages the development 
of community sports and recreation facilities that are innovative, effectively 
managed, accessible, environmentally sustainable and well used. 
Council can submit one application and the total cost must be greater than 
$500,000. 
The maximum grant of $650,000 per project is available under this 
program.  The funding ratio for this program is $1 State Government 
funding to $1 Council funding. 
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Community Facility Funding Program – Better Pools 

Funding under the Better Pools Program encourages the development or 
redevelopment of aquatic leisure facilities that focus on increasing 
participation and access to aquatic activities and are supporting by 
comprehensive planning. 
Council can submit only one application.  The maximum grant of $3 million 
per project is available under this program.  The funding ration for this 
program is $1 State Government funding to $1 Council funding. 
It must be noted that Council may only submit either a Major Facilities 
funding application or a Better Pools funding application, as funding for 
these two programs comes from the same funding pool. 
Seasonal Pools 

The Seasonal Pools program provides funding to renew and modernise 
small aquatic facilities in small rural and regional towns where access to 
indoor facilities are significantly limited. 
A maximum grant of $200,000 per project is available under this program.  
The funding ratio for this program is $2 State Government funding to $1 
Council funding. 
Community Facility Funding Program – Minor Facilities 

Applications under the Minor Facilities program are available for 
community groups, working in partnership with Council to develop or 
upgrade community sport and recreation facilities.  The program is also 
designed to strengthen communities through the development of 
sustainable sport and recreational facilities where the total project cost 
does not exceed $500,000 (GST exclusive). 
Council can apply for a maximum of $200,000 total funding under this 
grant, with a maximum of three applications per Council.  Any single 
funding application cannot exceed $100,000 in funding.  The funding ratio 
for this program is $2 State Government funding to $1 Council funding. 
Community Facility Funding Program – Soccer Facilities 

Applications under the Soccer Facilities program encourage soccer clubs, 
working in partnership with local government to upgrade or develop new 
facilities to maximise their capacity to cater for additional participation in 
soccer. 
Council can apply for a total of $100,000 funding under this grant, with a 
maximum of two applications.  Successful applications for the maximum 
$100,000 grant will involve an exceptional project or circumstance.  
However, smaller projects that achieve the objectives of this program are 
encouraged and will be highly regarded. 
Community Facility Funding Program – Planning 

This program supports Council to provide a planned response to local 
community sport and recreation needs.  Councils may submit only one 
application under Recreation planning for Facility feasibility. 
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A second planning project may be submitted under the Regional Planning 
category where the scope and funding contributions extend beyond a 
single municipality.  The funding ration for this program is $2 State 
Government funding to $1 Council funding.  
Country Football Netball Funding Program 
 
Councils may be successful in receiving up to $100,000 per financial year. 
This can comprise one larger project seeking $100,000 or up to three 
smaller projects across different sites. 
 
At the discretion of the Country Football Netball Program Steering 
Committee, only councils invited to resubmit applications can reapply to 
the following assessment period of the program, rather than waiting to 
resubmit in the next financial year. 
 
The cash flow of each grant will be negotiated with each council 
individually following approval of the grant. In order for a project to receive 
$100,000, the project must be deemed as an exceptional project or 
circumstance. Exceptional projects should include one or more of the 
following elements: 
 
• Applications where both the football and netball components of the 

club jointly benefit from the project 
• Applications where two or more football and netball clubs benefit 

from the project 
• Applications for projects that are of regional significance and with 

strong participation outcomes 
• Applications where a football and netball club has recently been 

affected by a natural disaster such as flood or bushfire. 
 
For all programs, applications are considered during the 14/15 year and 
funds become available in 15/16.  Therefore, by committing to applications 
at this stage, Council is committing to providing matching funding in 15/16.  
Council has 24 months to complete Community Facility Funding – Major 
projects and 18 months to complete Community Facility Funding – Minor, 
Soccer and Planning projects upon signing of funding agreements. 
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The following table summarises the funding co-contribution and 
submission dates for each of the programs. 
 

PROGRAM MAX 
GRANT 

FUNDING 
RATIO 
State/Council 
($) 

EXPRESSION 
OF INTEREST 
CLOSING 
DATE 

FINAL 
APPLICATION 
CLOSING 
DATE 

Community Facility 
Funding Program - 
Major 

$650,000 1:1 To be advised To be advised* 

Community Facility 
Funding Program 
– Better Pools 

$3 million  1:1 To be advised To be advised* 

Community Facility 
Funding Program 
– Seasonal Pools 

$200,000 2:1 To be advised To be advised* 

Community Facility 
Funding Program -
Minor Facilities 

$100,000 2:1 To be advised To be advised* 

Community Facility 
Funding Program 
– Soccer Facilities 

$100,000 2:1 To be advised To be advised* 

Community Facility 
Funding Program - 
Planning 

$30,000 
(Recreation 
Planning or 
Facility 
Feasibility) 
or $50,000 
for a 
Regional 
Planning 
project 
(across two 
LGA’s) 

2:1 To be advised To be advised* 

Country Football 
Netball Funding 
Program 

$100,000 2:1 N/A 30 June 
2014 

 
*Although the dates have not been formally announced, SRV 
representatives have indicated that it is imminent and the turnaround time 
for submissions will be short due to this year’s State election. 

 
Recreation Project Delivery Context 
 
The strategic recreation plans adopted by Council since 2006 have 
assisted in the facilitation of the construction, upgrade and improvement of 
a range of facilities across Latrobe City.   
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Projects delivered 2006 – 2013: 
YEAR RESERVE PROJECT TOTAL 

PROJECT 
COST 

LCC 
FUNDING 

EXTERNAL 
PROJECT 
FUNDING 

2009 Traralgon West 
Sporting Complex 

Pavilion 
Upgrade 

$1.5 million 1.18 million $320,000 

2009 Northern Reserve 
Newborough 

Pavilion 
Upgrade 

$200,000 $200,000 N/A 

2010 Boolarra Memorial 
Park 

Pavilion 
Upgrade 

$200,000 $140,000 $60,000 

2010 Hazelwood North  Due Diligence 
report 

$20,000 $20,000 N/A 

2010 Hazelwood South 
Reserve 

Lighting Project $140,000 $40,000 $100,000 

2010 Yinnar Recreation 
Reserve 

Pavilion 
Upgrade 

$300,000 $240,000 $60,000 

2011 Boolarra Memorial 
Park 

Netball Courts 
& Lighting 

$100,000 $100,000 N/A 

2011 Lions Park Moe AAA 
Playground 

$150,000 $100,000 $50,000 

2011 Burrage Reserve 
Newborough 

Pavilion 
Upgrade 

$60,000 $60,000 N/A 

2011 Tyers Recreation 
Reserve 

Lighting Project $80,000 $80,000 N/A 

2011 Harold Preston 
Reserve Traralgon 

Pavilion 
Upgrade 

$100,000 $40,000 $60,000 

2011 Toners Lane 
Reserve Morwell 

Road access $40,000 $40,000 N/A 

2011 Burrage Reserve 
Newborough 

Lighting project $100,000 $100,000 N/A 

2011 Morwell Recreation 
Reserve 

Ground 
improvements 

$250,000 $150,000 $100,000 

2011 Keegan Street 
Reserve Morwell 

Lighting project $100,000 $40,000 $60,000 

2011 Northern Reserve 
Morwell 

Pavilion 
construction 

$320,000 $320,000 N/A 

2011 Crinigan Road 
South Reserve 
Morwell 

Pavilion 
upgrade 

$244,000 $184,000 $60,000 

2011 Ted Summerton 
Reserve Moe 

Pavilion & 
ground 
upgrade 

$6 million $340,000 $5.6 million 
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2011 Federation 
(formerly Monash) 
University Churchill 

Construction of 
synthetic pitch 

$900,000 $600,000 $300,000 

2011 Various reserves Upgrade to 
soccer grounds 

$150,000 $50,000 $100,000 

2012 Ronald Reserve 
Morwell 

Lighting project $90,000 $30,000 $60,000 

2012 Tyers Recreation 
Reserve 

Upgrade to 
Football/Netball 
change facility 

$280,000 $230,000 $50,000 

2012 Moe Olympic 
Reserve 

Construction of 
pavilion 

$680,000 N/A $680,000 

2012 Monash Reserve 
Newborough 

Upgrade of 
pavilion 

$50,000 N/A N/A 

2012 Harold Preston 
Reserve Traralgon 

Upgrade to 
Traralgon 
Tennis Centre 

$714,000 $100,000 $614,000 

2013 Yallourn North 
Town Oval 

Construction of 
new pavilion 

$680,000 $340,000 $340,000 

2013 Glengarry 
Recreation 
Reserve 

Construction of 
4 multi-use 
Netball/Tennis 
Courts 

$500,000 $430,000 $70,000 

2013 Tyers Recreation 
Reserve 

Construction of 
Soccer pavilion 

$420,000 $400,000 $20,000 

2013 Moe Outdoor Pool Facility 
Upgrade 

$2.6 million $800,000 $1.8 million 

2013 Traralgon South 
Recreation 
Reserve 

Construction of 
Skate Park 

$90,000 $20,000 $70,000 

2013 Centenary Park 
Yinnar 

Construction of 
Skate Park 

$115,000 $20,000 $95,000 

2013 Alexanders Park 
Morwell 

Construction of 
Skate Park 

$420,000 $350,000 $70,000 

2013 Yallourn North 
Bowling Green 

Construction of 
synthetic 
bowling green 

$200,000 N/A $200,000 

2013 Harold Preston 
Reserve Traralgon 

Installation of 
drainage on 
pitch 2 

$55,000 $40,000 $50,000 

Total   $17,848,000 $6,784,000 $10,989,000 
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The following projects schedule to be delivered during 2014/15 which have 
been funded under 2013/14 Community Facility Funding Program: 
 

YEAR RESERVE PROJECT TOTAL 
PROJECT 
COST 

LCC 
FUNDING 

EXTERNAL 
PROJECT 
FUNDING 

2014 Joe Tabuteau Moe Moe Netball 
Courts Lighting 
project 

$160,000 $110,000* $50,000 

2014 Latrobe City Sports 
& Entertainment 
Stadium 

Installation of 
irrigation and 
drainage 

$160,000 $110,000 $50,000 

2014 Harold Preston 
Reserve Traralgon 

Lighting project 
for Pitch 2 

$90,000 $40,000 $50,000 

2014 Harold Preston 
Reserve Traralgon 

Construction of 
new change 
pavilion 

$450,000 $380,000* $70,000 

2014 Latrobe City 
Council 

Latrobe City 
Tracks, Trails 
and Pathways 
Strategy 

$100,000 N/A $100,000 

*Based on the success of 2013/14 applications, Council will be required to 
allocate $490,000 in the 2014/15 capital works budget.  
The other projects listed above are funded in the 2013/14 budget. 

ISSUES 
A number of factors and issues require consideration when nominating 
projects for funding, in addition to the requirements set by the State 
Government.  These include: 
1. Existing Council Strategy/Plan/Policy or Resolution 
2. Applicable Council adopted recreation strategies and plans have 

been analysed to assess potential projects for the funding programs.  
These include: 

• Traralgon Outdoor Recreation Plan 2006 

• Moe Newborough Outdoor Recreation Plan 2007 

• Gippsland Hockey Facilities Strategic Plan 2007 

• Morwell Outdoor Recreation Plan 2008 

• Tennis Facilities Plan 2009 

• Soccer Facilities Plan 2009 

• Southern Towns Outdoor Recreation Plan 2009 

• Northern Towns Outdoor Recreation Plan 2010 
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• Gaskin Park Master Plan 2011 

• Traralgon South Recreation Reserve Master Plan 2013 
When Council adopted these plans and strategies, a number of priority 
projects for funding and delivery were identified. 
In addition to the priority projects adopted by Council, each of the plans 
contains a significant number of other projects identified as ‘future 
opportunities’.  Whilst being identified as such, they have no priority or 
weighting for funding or delivery. 
In preparing this report, the Council adopted project priorities from each of 
the above plans formed the basis for considering the nominated projects 
for funding through the Community Facility Funding Program. 
Alternatively, Council may consider other projects from the plans that are 
listed as future opportunities, rather than the nominated projects. 
Scoping and planning of the project 

In order to access potential funding, an eligible project must have been 
subject to adequate scoping and planning.  This includes community 
engagement, design, building/planning approval, site tenure and a 
comprehensive financial cost assessment. 
To deliver a project in accordance with program guidelines and completion 
dates, a number of factors must be demonstrably progressed. 
These factors, when considered with the project eligibility criteria 
applicable to the Community Facility Funding Program and Country 
Football Netball Funding program can limit the range of potential projects 
that can satisfactorily be progressed for funding. 
Eligibility Assessment 

In the context of assessing all eligible projects under the Community 
Facility Funding Program and Country Football Netball Funding program, 
officers have prepared a list of potential projects from the strategic 
recreation plans and nominated community projects.  The approximate 
projects costs and an assessment of the delivery timelines of the project 
(including planning and design, funding application and delivery) are 
factored in to allow the consideration of eligible projects. 
Planning, funding and delivery of projects 

It is important to note that the dates identified for planning, funding and 
delivery of projects in this section of the report reflect current 
circumstances and will be reviewed on an annual basis (as future funding 
opportunities become available).  
Community Facility Funding Program – Major Facilities 

When considering eligible projects for submission under this funding 
program, a review of all adopted priority projects arising from the town 
based outdoor recreation plans against the Community Facility Funding 
Program – Major Facilities funding criteria has been undertaken. 

Page 297 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

The following table provides details of all projects considered for 
submission: 

Reserve Project 
Description 

Total Cost 

(Approx) 

Council 
Costs 
(Approx) 

Strategy/Plan Planning 
& Design 

Funding 
Application 

Project 
Delivery 

Gaskin Park 
Reserve - 
Churchill 

Multi-use 
facility 

$1.3 
million 

$650,000 Gaskin Park 
Master Plan 

2013/14 2014/15 2015/16 

Moe Rail 
Revitalisation 
Project 

Youth 
Precinct 

$20.8 
million 

$2.85 
million 

Moe Rails 
Revitalisation 
master plan 

Completed 2015/16 2016/17 

Latrobe City 
Synthetic 
Sports Field 

Multi-use 
facility 

$1.1 
million 

$550,000 Gippsland 
Hockey 
Facility Plan 

2013/14 2016/17 2017/18 

Total  $23,200,00 $4,050,000     

The Gaskin Park Multi-Use Facility has been planned and designed in 
preparation for a funding submission to the Victorian Government.  The 
design funding for this project was provided in the 2013/14 Council 
budget. 
The multi-use facility identified for Gaskin Park Churchill was identified as 
a priority project in the Gaskin Park master plan (Attachment 1) along with 
the construction of a bowls green.  A separate funding application will be 
submitted for the bowls green under the Community Facility Funding 
Program – Minor Facilities. 
Current change room and public toilets facilities at Gaskin Park Churchill 
are inadequate.  The current facilities and public toilets no longer comply 
with any accepted standards.   The upgraded facility will provide for 
functional and accessible facilities for all users that meet the current 
standards for AFL Football and Netball Victoria. 
Considerable community and stakeholder engagement has been 
undertaken in both the preparation of the Gaskin Park master plan, but 
also in the planning and concept design of the Gaskin Park Multi-use 
facility. 
The facility if constructed will provide the following aspects: 

• Two change rooms for Senior Football/Cricket 

• Two change rooms for Junior Football/Cricket 

• Two change rooms providing for female players and Netball 

• Change facilities for umpires 

• First Aid room 

• Gymnasium room 

• Meeting room 

• Canteen/Kiosk facilities 

• Public toilets 
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The facility will provide for all current reserves users, including: 

• Churchill Football Netball Club 

• Churchill Junior Football Club 

• Churchill Cricket Club 

• Churchill Bowls Club 
$50,000 was allocated in the 2013/14 budget towards the development of 
a design for the facility.  A concept design has now been completed at a 
cost of $10,000. The concept design will be used to obtain a detailed 
quantity surveyor report to determine the expected costings for the project 
to support the funding application to the CFFP Major. 
A capital works request for $60,000 will be made as part of the 2014/15 
budget process and a further request for $540,000 will be made as part of 
the 2015/16 capital budget process with a view of beginning construction 
in late 2015. 
Community Facility Funding Program – Better Pools 

When considering projects eligible for submission under this funding 
program, a review of all adopted priority projects arising from Council’s 
adopted strategies and plans has been undertaken. 
The following table provides details of all projects considered for 
submission: 

Pool Project 
Description 

Total 
Cost 

(Approx) 

Council 
Costs 
(Approx) 

Strategy/Plan Planning 
& Design 

Funding 
Application 

Project 
Delivery 

Gippsland 
Regional 
Aquatic 
Centre 

Construction 
of an indoor 
50m Aquatic 
Facility 

$36 m $12 m Traralgon 
Indoor 
Aquatics 
leisure Centre 
Feasibility 
Study 

Concept 
plans are 
completed. 

TBA TBA 

Only one application from the Major Facilities program or Better Pools 
program can be submitted.  As the Gaskin Park multi-use pavilion is being 
nominated at a Major Facilities application, no application will be submitted 
under the Better Pools program. 
At this point, Council cannot confirm the matching funding from the 
Federal government and thus is unlikely to be successful. 
In addition, feedback received from funding partners has indicated that 
there are concerns regarding the “project readiness” of the GRAC. Council 
will need to consider the funding of the detailed designs (estimated at $3 
million) in the upcoming budgets. There is currently no funding source for 
the design documents. 
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Community Facility Funding Program – Seasonal Pools 

When considering projects eligible for submission under this funding 
program, a review of all adopted priority projects arising from the Leisure 
Facilities Audit has been undertaken. 
There are no suitable projects that meet the program funding criteria that 
have been sufficiently planned, designed and costed to allow submission 
under this funding stream this year. 
Community Facility Funding Program – Minor Facilities 

When considering projects eligible for submission under this funding 
program, a review of all adopted priority projects arising from the town 
based outdoor recreation plans together with the soccer, tennis and 
hockey plans against the Community Facility Funding Program – Minor 
facilities funding criteria has been undertaken. 
The following table provides detail of all projects considered for 
submission: 

Reserve Project 
description 

Total Cost Council 
Cost 

Strategy/Plan Planning 
& 
Design 

Funding 
Application 

Project 
Delivery 

Gaskin Park 
Bowling 
Green 

Construction 
of a synthetic 
green 

$400,000 $300,000 Gaskin Park 
master plan 

2013/14 2014/15 2015/16* 

Agnes 
Brereton 
Reserve - 
Traralgon 

Upgrade to 
Pavilion & 
Public toilets 

$400,000 $350,000 Traralgon 
Outdoor 
Recreation 
Plan 

2013/14 2014/15 2015/16 

Duncan 
Cameron 
Park 
Traralgon 

Resurfacing of 
main oval 

$150,000 $100,000 Traralgon 
Outdoor 
Recreation 
Plan 

2014/15 2014/15 2015/16 

Andrews 
Park West 
Churchill 

Drainage & 
Resurfacing of 
the main oval 

$200,000 $200,000 Southern 
Towns 
Outdoor 
Recreation 
Plan 

2014/15 TBC TBC 

Joe 
Tabuteau 
Reserve 
Moe 

Moe Netball 
Courts – 
Reconstruction 
project 

$400,000 $400,000 Moe Outdoor 
Recreation 
Plan 

2013/14 TBC TBC 

Moe Botanic 
Gardens 

Upgrade to the 
Moe Tennis 
Complex – 
Stage 1 

$750,000 $750,000 Tennis Plan 

Moe Tennis 
Needs 
Assessment  

2013/14 TBC TBC 

Catterick 
Crescent 
Reserve 
Traralgon 

Resurfacing of 
the main oval 

$100,000 $50,000 Traralgon 
Outdoor 
Recreation 
Plan 

TBC 

Master Plan being completed in 
2014/15 

 
Gil Blythman 
Reserve 

Drainage and 
Oval works 

$100,000 $50,000 Traralgon 
Outdoor 
Recreation 
Plan 
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Catterick 
Crescent - 
Traralgon 

Upgrade to 
Pavilion for 
Imperials 
Cricket Club 

$400,000 $300,000 Traralgon 
Outdoor 
Recreation 
Plan 

Traralgon 
South 
Recreation 
Reserve 

Construct 
change 
facilities at 
CATS Cricket 
pavilion 

$150,000 $100,000 Traralgon 
South 
Recreation 
Reserve 
Master Plan 

TBC   

Burrage 
Reserve - 
Newborough 

Upgrade 
Baseball 
Lighting 

$150,000 $100,000 Moe Outdoor 
Recreation 
Plan 

TBC   

Maryvale 
Reserve - 
Morwell 

Upgrade 
pavilion for all 
users 

$400,000 $300,000 Morwell 
Outdoor 
Recreation 
Plan 

TBC   

Gaskin Park 
Reserve - 
Churchill 

Install lighting 
at Tennis 
Facility 

$150,000 $100,000 Gaskin Park 
Master Plan 

TBC   

Maskrey 
Reserve - 
Traralgon 

Resurfacing of 
courts and 
Install lighting 

$400,000 $350,000 Traralgon 
Outdoor 
Recreation 
Plan 

TBC   

Traralgon 
Croquet 
Club 

Resurface 
grass greens 

$80,000 $40,000 N/A TBC   

Traralgon 
South 
Recreation 
Reserve 

Construction 
of 2nd oval 

$500,000 $400,000 Traralgon 
South 
Recreation 
Reserve 
Master Plan 

TBC   

Traralgon 
South 
Recreation 
Reserve 

Construction 
of pavilion at 
2nd oval  

$500,000 $400,000 Traralgon 
South 
Recreation 
Reserve 
Master Plan 

TBC   

Total  $5,230,000 $4,290,000     

*Depending on the timing of the funding agreement and documents being 
signed, this project may be able to commence in 2014/15. 
Three projects from the above table meet the Community Facility Funding 
Program criteria and can be sufficiently scoped, planned, designed and 
financially assessed for submission to the State Government.  These are: 
1. Gaskin Park Bowling – The construction of a synthetic bowling green 

with associated infrastructure such as fencing and shelters. 
2. Agnes Brereton Netball Pavilion – the upgrade of the existing pavilion 

to provide facilities for female players and umpires.  It also include the 
relocation of public toilets and the demolition of the old existing toilet 
block. 

3. Duncan Cameron Reserve – Re-levelling and resurfacing of the oval to 
improve the surface for both football and cricket. 
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Latrobe City Council is currently undertaking a Needs Assessment for the 
Moe Tennis Complex.  A Council report has been prepared detailing the 
results of the needs assessment and recommendations for the future 
upgrade of the facility.  A capital works funding bid will be submitted for 
this project. 
Community Facility Funding Program – Soccer Facilities 

When considering eligible projects for submission under this funding 
program, a review of all adopted priority projects arising from the town 
based outdoor recreation plans and the soccer plan against the 
Community Facility Funding Program – Soccer facilities criteria has been 
undertaken.  
The following table provides details of all projects considered for 
submission: 

Reserve Project 
Description 

Total Cost 

(Approx) 

Council 
Costs 
(Approx) 

Strategy/Plan Planning 
& 
Design 

Funding 
Application 

Project 
Delivery 

Ronald 
Reserve 
Morwell 

Installation of 
drainage at 
Morwell Park 
Oval. 

$130,000 $80,000 Morwell 
Outdoor 
Recreation 
Plan 

2013/14 2014/15 2015/16 

Hazelwood 
South 
Reserve 

Construction 
of a change 
pavilion 

$500,000 $400,000 Southern 
Towns 
Outdoor 
Recreation 
Plan 

2014/15 2015/16 2016/17 

Harold 
Preston 
Reserve 
Traralgon 

Levelling of 
Pitch 1 at 
Traralgon 
City Soccer 
Club* 

$50,000 $50,000 Traralgon 
Outdoor 
Recreation 
Plan 

2014/15   

Ronald 
Reserve 
Morwell 

Upgrade to 
the change 
pavilion for 
Soccer 

$400,000 $300,000 Morwell 
Outdoor 
Recreation 
Plan 

TBC   

Harold 
Preston 
Reserve 
Traralgon 

Upgrade to 
pavilion at 
Traralgon 
City Soccer 
Club 

$300,000 $250,000 Traralgon 
Outdoor 
Recreation 
Plan, Soccer 
Plan 

TBC   

Moe 
Olympic 
Reserve 

Lighting 
Upgrade 

$120,000 $60,000 Moe Outdoor 
Recreation 
Plan 

TBC   

Total  $1,500,000 $780,000     
*Proposed that project be fully funded through the 2014/15 capital works program. 

From the above table, one project meets the funding criteria and can be 
sufficiently scoped, planned, designed and financially assessed for 
submission to the Community Facility Funding Program.    This project is: 
1.  Morwell Park Oval – This oval is owned and managed by Latrobe 

City Council, and used by the Morwell Park Primary School.  The 
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oval adjoins Ronald Reserve.  The Pegasus Soccer Club situated at 
Ronald Reserve, have access to only one pitch for their entire club.  
The Morwell Park Oval is currently used for training for soccer and 
football, however its lack of drainage especially during winter, 
prohibits more extensive programming.  The installation of drainage 
will ensure the oval is able to be utilised by all users on an annual 
basis. 

Community Facility Funding Program – Recreation Planning 

When considering eligible projects for submission under this funding 
program, a review of all adopted priority projects arising from the town 
based outdoor recreation plans, together with the soccer, tennis and 
hockey plans against the Community Facility Funding Program – 
Recreation Planning funding criteria has been undertaken. 
The following table provides details of all projects considered for 
submission: 

Reserve Project 
Description 

Total 
Cost 

(Approx) 

Council 
Costs 
(Approx) 

Strategy/Plan Planning 
& 
Design 

Funding 
Application 

Project 
Delivery 

Northern 
Reserve - 
Newborough 

Northern 
Reserve 
Precinct 
Master Plan 

$45,000 $30,000 Public Open 
Space 
Strategy 

2014/15 2014/15 2015/16 

Moe Botanic 
Garden* 

Master plan   Public Open 
Space 
Strategy 

   

Traralgon 
Creek - 
Traralgon 

Traralgon 
Creek Linear 
Pathway 
Master Plan 

$50,000 $25,000 Public Open 
Space 
Strategy 

TBC   

Total  $95,000 $65,000     
*The Moe Botanic Garden master plan will be undertaken in house by Latrobe City Council Recreation & Open 
Space team. 

From the above table one project meets the funding criteria and has been 
sufficiently scoped, planned, designed and financially assessed for 
submission to the Community Facility Funding Program.  This project is: 
1. The Northern Reserve Newborough Precinct master plan.  This 

master plan was identified in the Public Open Space Strategy as a 
priority master plan project.  The precinct is a major community 
recreation and leisure precinct in the Moe/Newborough area. 

Latrobe City Council has recently applied for funding from Regional 
Development Victoria’s Putting Locals First Program for three recreation 
planning projects: 
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Project Project cost Funding 

Stream 
Funding 
amount 

LCC 
contribution 

Catterick 
Crescent 
master plan 

$70,000 Putting 
Locals First 

$50,000 $25,000* 

Maryvale 
Reserve 
master plan 

$30,000 Putting 
Locals First 

$10,000 $20,000* 

Review of the 
Playground 
Strategy 

$70,000 Putting 
Locals First 

$46,700 $23,300* 

2. *LCC funding for these project has been requested in the Recreation & Open Space recurrent budget for 
2014/15 

Latrobe City Council has been successful in getting to the second round of 
this funding program, and expects to receive confirmation of the funding in 
the coming months. 
Country Football Netball Funding Program 

When considering eligible projects for submission under this funding 
program, a review of all adopted priority projects arising from the town and 
reserve based outdoor recreation plans against the Country Football 
Netball Funding program funding criteria has been undertaken. 
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The following table provides details of all projects considered for 
submission: 

Reserve Project 
description 

Total Cost Council 
Cost 

Strategy/Plan Planning 
& 
Design 

Funding 
Application 

Project 
Delivery 

Traralgon 
Recreation 
Reserve & 
Showgrounds  

Lighting to 
match 
standard for 
the main oval 

$500,000 $400,000 Traralgon 
Outdoor 
Recreation 
Plan 

2014/15 2014/15 2015/16 

Ronald 
Reserve 
Morwell 

Reconstruction 
of netball court 
including 
drainage 

$170,000 $120,000 Morwell 
Outdoor 
Recreation 
Plan 

2014/15 2014/15 2015/16 

Gaskin Park 
Reserve 

Construction 
of two Netball 
Courts & 
Lighting 

$400,000 $300,000 Gaskin Park 
Master Plan 

2015/16 2015/16 2016/17 

Glengarry 
Recreation 
Reserve 

Upgrade to the 
Netball/Tennis 
Pavilion 

$300,000 $250,000 Northern 
Towns 
Outdoor 
Recreation 
Plan 

TBC   

Apex Park 
Traralgon* 

Upgrade of 
pavilion to 
provide 
facilities for all 
user groups 

$400,000 $350,000 Traralgon 
Outdoor 
Recreation 
Plan 

TBC   

Northern 
Reserve 
Newborough 

Installation of 
lighting 

$250,000 $200,000 Moe Outdoor 
Recreation 
Plan 

TBC   

Total  $1,850,000 $1,500,000     

*Not in a Council Strategy or Plan.  This project has been identified by the community 

From the above table one project meets the funding criteria and has been 
sufficiently scoped, planned, designed and financially assessed for 
submission to the Country Football Netball Funding program.  This project 
is: 
1. Upgrade to the lighting at Traralgon Recreation Reserve & 

Showgrounds.  Although the Master Plan is not adopted, the existing 
Traralgon Outdoor Recreation Plan clearly identifies the need to 
upgrade the existing lighting on the main oval at Traralgon 
Recreation Reserve & Showgrounds.  The lighting will be upgraded 
to a 300 lux for high level cricket and Australian Rules Football. 

Regional Development Australia – Round 5 Funding Applications 

In June 2013 the Minister for Regional Development and Local 
Government, announced that applications for Round Five of the Regional 
Development Australia Fund (RDAF) open on Friday 21 June 2013.  

Page 305 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

RDAF Round Five is an allocative funding round, with each local 
government that was funded under the General Purpose component of the 
Financial Assistance Grants 2012–2013 eligible to apply for funding for 
infrastructure projects. 

Latrobe City Council was allocated $860,281 under this funding.  The 
following projects were submitted by Latrobe City Council: 

Project RDAF 5 Amount applied for 
Gippsland Plains Rail Trail – 
Traralgon to Glengarry section 

$83,514 

TEDAS Junior Football Pavilion – 
Traralgon Recreation Reserve & 
Showgrounds 

$120,000 

Traralgon West Sporting Complex – 
Fit out of upstairs 

$270,000 

Agnes Brereton Reserve – Upgrade 
to Netball pavilion 

$386,767 

Funding applications were submitted, however before agreements could 
be signed, the Federal election was called and the Government 
immediately went into caretaker mode.  During a caretaker period, the 
Government does not make major policy decisions that are likely to 
commit an incoming Government or enter into major contracts. 

The new Government did not honour any RDAF 5 commitments. 

The projects that were identified for applications for RDAF 5 have been 
considered for current round of CFFP Funding for 2015/16, however only 
the Agnes Brereton Pavilion is eligible for submission.   

Both the TEDAS pavilion project and the Traralgon West Sporting 
Complex project have previously received significant funding through the 
State Governments CFFP funding program, and are ineligible for further 
applications. 

These projects will therefore be referred to the 2014/15 Council budget 
process. 

The Gippsland Plains Rail Trail has already received a commitment from 
Council to fund the $83,514 required to complete the Traralgon to 
Glengarry component of the project. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. The following table 
provides a summary of the grants available from the State Government for 
each of the recommended projects and the funds to be contributed by 
Latrobe City Council. 

Program Project Total Cost Proposed 
State 
Government 
Contribution 

LCC 
Contribution 

Other 
Contribution 

Community Facility 
Funding Program -  
Major Facilities 

Gaskin Park 
Multi-use pavilion  

$1.3 million $650,000 $650,000 N/A 

Community Facility 
Funding Program – 
Minor Facilities 

Gaskin Park 
Bowling Green 

$400,000 $100,000 $300,000 N/A 

Community Facility 
Funding Program - 
Minor 

Agnes Brereton 
Pavilion 

$400,000 $50,000 $350,000 N/A 

Community Facility 
Funding Program - 
Minor 

Duncan Cameron 
Re-levelling and 
resurfacing 
project 

$150,000 $50,000 $100,000 N/A 

Community Facility 
Funding Program – 
Soccer Facilities 

Morwell Park 
Oval – Installation 
of drainage 

$130,000 $50,000 $80,000 N/A 

Community Facility 
Funding Program - 
Planning 

Northern Reserve 
Precinct master 
plan 

$45,000 $30,000 $30,000 N/A 

Country Football 
Netball Funding 
Program 

Traralgon 
Recreation 
Reserve & 
Showgrounds 
Lighting Project 

$500,000 $100,000 $400,000 N/A 

Total  $2,925,000 $1,030,000 $1,910,000  

If projects are successful in attracting funding from the Community Facility 
Funding Program and Country Football Netball Funding program, there 
will need to be a Council contribution in the 2014/15 or 2015/16 budget. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
The projects identified for application to the State Government form part of 
an existing Council Strategy/Plan/Policy/program or resolution with 
additional nominated projects by community sporting clubs. 
Significant community consultation and engagement was undertaken in 
the formation of each of the plans details in the report to Council for 
endorsement. 
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Details of Community Consultation / Results of Engagement: 

Significant community consultation and engagement was undertaken as 
part of the development of the following plans, which have been adopted 
by Council: 

• Traralgon Outdoor Recreation Plan 2006 

• Moe Newborough Outdoor Recreation Plan 2007 

• Gippsland Hockey Facilities Strategic Plan 2007 

• Morwell Outdoor Recreation Plan 2008 

• Tennis Facilities Plan 2009 

• Soccer Facilities Plan 2009 

• Southern Towns Outdoor Recreation Plan 2009 

• Northern Towns Outdoor Recreation Plan 2010 

• Gaskin Park Master Plan 2011 

• Traralgon South Recreation Reserve Master Plan 2013 

• Public Open Space Strategy 2013 

OPTIONS 
Options available to Council include: 
1. Endorse the projects identified for preparation and submission of 

funding applications to the Community Facility Funding Program and 
Country Football Netball Funding program. 

2. Not endorse the projects identified for preparation and submission for 
funding applications to the Community Facility Funding Program and 
Country Football Netball Funding program. 

3. Amend the projects identified for the preparation and submission of 
funding applications to the Community Facility Funding Program and 
Country Football Netball program, giving consideration to the project 
delivery factors, identified in Section 4. 

CONCLUSION 
The recreation projects nominated for submission to the Victorian 
Government’s Community Facility Funding Program and Country Football 
Netball Funding program provides an opportunity to deliver significant 
benefit to the Latrobe City community and improve the quality of the City’s 
recreation facilities and contribute to the sustainability of local recreation 
venues. 
This report takes a strategic approach to the selection of eligible projects 
within the guidelines of the Community Facility Funding Program whose 
key objective is to create healthy and active communities.  These key 
objectives are support of the overall directions of our community as 
identified in Latrobe 2026. 
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Attachments 

1. Attachment 1 
  

RECOMMENDATION 
1. That Council endorse the following projects for funding 

applications to be prepared for submission in the 2013/14 year: 
a. Gaskin Park Multi-use pavilion – Community Facility 

Funding Program Major 
b. Agnes Brereton Reserve pavilion – Community Facility 

Funding Program Minor 
c. Gaskin Park Bowling Green – Community Facility Funding 

Program Minor 
d. Duncan Cameron Park Resurfacing project – Community 

Facility Funding Program Minor 
e. Morwell Park Oval Drainage and Resurfacing project – 

Community Facility Funding Program Soccer 
f. Traralgon Recreation Reserve & Showgrounds Lighting 

project – Country Football Netball Program 
g. Northern Reserve Newborough Precinct Master Plan – 

Community Facility Funding Program Planning 
  
 

  
Moved:  Cr White 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Gibbons, Middlemiss, O’Callaghan, White. 
 
Against the Motion 
 
Councillor/s Rossiter, Gibson, Kam, Harriman.  
 
The Motion was put and LOST on the casting vote of the Mayor. 
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ALTERNATE MOTION 
1. That Council endorse the following projects for funding 

applications to be prepared for submission in the 2013/14 
year: 
a. Agnes Brereton Reserve pavilion – Community Facility 

Funding Program Minor 
b. Gaskin Park Bowling Green – Community Facility 

Funding Program Minor 
c. Duncan Cameron Park Resurfacing project – Community 

Facility Funding Program Minor 
d. Morwell Park Oval Drainage and Resurfacing project – 

Community Facility Funding Program Soccer 
e. Traralgon Recreation Reserve & Showgrounds Lighting 

project – Country Football Netball Program 
f. Northern Reserve Newborough Precinct Master Plan – 

Community Facility Funding Program Planning 
 
Moved:  Cr White 
Seconded: Cr O’Callaghan 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 

Page 310 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

14.2 
State Government Recreation Funding Opportunities 

2014/15 
1 State Government Recreation Funding Opportunities 

2014/15 .......................................................................................... 313 
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

Nil reports 
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PLANNING AND 
GOVERNANCE
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16. PLANNING AND GOVERNANCE 

16.1 WATERLOO ROAD DEVELOPMENT PLAN 
General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to present the Waterloo Road Development 
Plan February 2013 to Council for consideration. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built environment 
 
In 2026 Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surrounds and which provides for a connected and 
inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
Theme 5: Planning for the future 

• To provide a well planned, connected and liveable community 
Strategic Direction – Planning for the future 

• Provide efficient and effective planning services and decision making 
to encourage development and new investment opportunities. 

• Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 

 
Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme, both of which are relevant to this proposal. 
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BACKGROUND 
 
The draft Waterloo Road Development Plan was lodged with Latrobe City 
Council by NBA Group on 31 May 2013 it applies to Lot 1 on TP822397 
and Lot 1 on LP67416 Desmond Street, Moe, Lot A on LP208976, 19 
Mervyn Street, Moe, Lot 3 on TP836437 and Lot 1 on TP674252, 110-120 
Waterloo Road, Moe.  
 
The subject land comprises a total area of 46.5 ha and is generally 
bounded by the Moe Contour Drain to the north, newly developing 
residential area (Mitchell’s Grove) to the east, farmland to the west and 
Waterloo Road and existing residential to the south. There are four 
landowners within the precinct. A site plan is provided at Attachment 1.  
 
The Waterloo Road Development Plan precinct is identified in the 
Moe/Newborough Structure Plan as land for ‘future residential’ use. This 
designation is consistent with the Municipal Strategic Statement of the 
Latrobe Planning Scheme (‘the Scheme’) at Clause 21.05-4, which seeks 
to implement the outcomes of the Structure Plan.  
 
To implement the strategic objectives of the Structure Plan and bring 
forward additional land for residential development, the subject site was 
rezoned by the Minister for Planning as part of a suite of Planning Scheme 
Amendments, C47, C56 and C58, which released over 800 ha of 
residential zoned land within Latrobe City. Amendment C47 rezoned the 
Waterloo Road area from Farming Zone (FZ) to Residential 1 Zone (R1Z) 
and introduced a Development Plan Overlay Schedule 5 (DPO5) to the 
site on 3 March 2011.  
 
The Proposal  
 
The draft Waterloo Road Development Plan includes a concept layout for 
how the subject land will be developed for residential land use.  The 
Development Plan identifies where future residential lots, roads, pathways, 
open space and physical infrastructure should be located.    
 
In addition to the draft Waterloo Road Development Plan report, the 
document incorporates a number of plans and background reports as 
appendices, these include; 
 
Appendix 1 - Site Conditions Plan 
Appendix 2 – Development Plan 
Appendix 3 – Implementation Plan 
Appendix 4 – Mobility Plan 
Appendix 5 – Landscape Concept Plan 
Appendix 6 – Cross Sections 
Appendix 7 – Transport Impact Assessment 
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Appendix 8 – Cultural Heritage Management Plan 
Appendix 9 - SWMS Concept 
Appendix 10 – Review of Surface Water Management Strategy (concept) 
Appendix 11 – Infrastructure Services Report 
Appendix 12 – Ecological Features & Constraints 
Appendix 13 – Open Space Plan 
Appendix 14 – Certificates of Title 
 
A copy of the Development Plan map and Site Conditions Plan is provided 
at Attachment 2.  The complete set of plans and background reports are 
provided at Attachment 3.  
 
To ensure a comprehensive assessment of the Development Plan, a ‘peer 
review’ has been undertaken by the Metropolitan Planning Authority 
(MPA). The MPA were requested to focus on the urban design aspects of 
the proposed development.  
 
As a result of the peer review, the Waterloo Road Development Plan has 
been strengthened in the following areas since it was first submitted: 
 
• Increased percentage of unencumbered public open space (total of 

5.6% being provided within the development). 
• Improved access via road and pathway connections throughout the 

Waterloo Road Development Plan precinct. 
• Increase in diversity of lots proposed across the site  

ISSUES 
Requirements of the Development Plan Overlay Schedule 5 (DPO5) 

 The primary purpose of the Development Plan Overlay is to identify areas 
which require the strategic outline of the form and conditions of future use 
and development to be shown on a development plan before a permit can 
be granted to subdivide, use or develop land. 
 
A Development Plan submitted to Council for approval must show a 
detailed assessment of both the natural and cultural features of the site, 
the characterisation of nearby land use and development and a 
comprehensive assessment as to the justification of how the Development 
Plan layout has been derived. 
 
In particular, Section 3 of DPO5 (Requirements for Development Plan) 
states that a development plan must be prepared to the satisfaction of the 
Responsible Authority (Council) and the plan must address the following 
matters: 
 
• Land Use and Subdivision 
• Waterways 
• Infrastructure Services 
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• Open Space 
• Community Hubs and Meeting Places 
• Flora and Fauna 
• Cultural Heritage 
• Process and Outcomes 
 
The Development Plan has considered the above listed matters and the 
main issues arising have been outlined below.   

 
Land Use and Subdivision – Lot Density 
 
In accordance with the requirements of DPO5 and Clause 56 of the 
Scheme, the development layout for the residential component provides 
for a range of lot sizes and housing density. Table 1 provides an indication 
of the average lot sizes and corresponding percentage of the development 
area as submitted by the proponent.  
 
Table 1: Lot Yield by Type 

Lot Type Area % of 
developable 

area 

Approximate 
dwelling yield 

(based on 
average size) 

Standard Lots 
(average 
600sqm) 

23.76 ha 51.1% 396 

Medium Density 
Lots (average 

350 sqm) 

4.37 ha 9.4% 125 

Local Roads 11.06 ha 23.8%  
Open Space 6.79 ha 14.6%  

Local community 
facility 

0.51 ha 1.1%  

  Total Lots 521 
 
Calculations provided in the Development Plan are indicative and have 
been based on average lot sizes and estimated net developable area.  
 
The Growth Areas Authority Precinct Structure Plan Guidelines 2009 
defines net development hectare as; 
 

Land within a precinct available for development. This excludes 
encumbered land, arterial roads, railway corridors, government 
schools and community facilities and public open space. It includes 
lots, local streets and connector streets. Net Developable Area may 
be expressed in terms of hectare units (i.e. NDHa). 

 
The Growth Areas Authority Precinct Structure Plan Guidelines 2009 is 
included in the State Planning Policy Framework (SPPF) as a reference 
document and applies to all Victorian Councils. 
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The Development Plan identifies a net developable area for the precinct of 
39.19 ha.  The proponent has designed the Development Plan to 
incorporate an estimate of 521 lots for the precinct. This equates to a lot 
yield of 13 dwellings per hectare.  
 
At the Ordinary Council Meeting held on 19 November 2012, Council 
resolved the following: 
 

That Council’s preferred lot density is 11 lots per hectare on 
unencumbered land and that this foreshadows Council’s intention 
with regard to the Latrobe Statutory Planning Scheme Review. 
 

The proponent’s preference is for 13 dwellings per hectare. It is 
acknowledged that the proposed density for the Waterloo Road 
Development Plan exceeds Council’s preferred lot density.  
 
The proposed dwelling yield for the Waterloo Road Development Plan 
proposed by the proponent is considered to be acceptable in this instance 
given the existing opportunities and lack of constraints on this site. The 
site is relatively flat and unconstrained and offers a mix of densities.  
 
Clause 10.02-2 of the SPPF encourages a residential density of at least 
15 dwellings per net developable area for growth areas. The estimated 
dwelling per hectare total (of 13 dwellings) for the Waterloo Road 
Development Plan does not meet this guideline, but is a midpoint between 
Council’s preference for 11 lots per hectare and the SPPF’s encouraged 
15 lots per hectare which is considered in the regional context.  
 
 
Land Use and Subdivision – Industrial Interface 
 
There are a small number of Industrial 3 Zone (IN3Z) and Mixed Use 
(MUZ) zoned parcels of land nearby to the site (see Table 2 below).  Two 
of the current uses in the area trigger a 100m threshold buffer, but where 
this threshold applies, the distances are outside of the development plan 
area.  These thresholds are shown in the Site Conditions Plan (see 
Attachment 2). 
 
Table 2: Industrial and Mixed Use Zone Uses 

Address Zoning Existing Use Threshold  
168 Waterloo Road  IN3Z Joinery 100m 
166 & 170 Waterloo Road  IN3Z Trade supplies & vacant  N

 3 Brian Street  IN3Z Dwelling N
 122 -132 Waterloo Road  MUZ Junk storage N
 98 Waterloo Road  IN3Z Vacant (former spinning mill)  N
 96 Waterloo Road  IN3Z Office N
 90 Waterloo Road  IN3Z Aluminium fabricator 100m 

2 - 4 Mena Street  IN3Z Vehicle storage N
 16 Mitchells Road  MUZ Mechanic N
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The nearby non‐residential zonings do not pose a constraint on the 
development plan area. The draft Waterloo Road Development Plan 
indicates a fencing treatment to the satisfaction of Council between the 
residential areas and the industrial zoned land to provide an appropriate 
buffer. This will be addressed at permit stage.  
 
Land Use and Subdivision – Contamination 
 
The Environment Protection Authority (EPA) identified in their referral 
response the potential for contamination of the former Spinning Mill site 
which forms the eastern parcel of the Waterloo Road Development Plan 
area.   To address this, further detail relating to the site history together 
with a contamination report will be required as part of a planning permit 
condition for this site.  
 
This is in accordance with Practice Note 30: Potentially Contaminated 
Land (June 2005) and may lead to further recommendations of remedial 
actions that may need to be addressed as a condition of permit.  
 
Concerns were raised with the proponent by Council Officers in relation to 
the possibility of site contamination at the former Spinning Mill site, due to 
its prior use of textile manufacturing.  Officers have advised the proponent 
that if contamination is present on site and they choose to wait until 
planning permit stage to undertake a contamination report, it may result in 
the Development Plan needing to be amended.  The proponent has 
advised that they are happy to amend the Development Plan at a later 
time if required as a result of a contamination report submitted in 
accordance with a condition of permit.  
 
All referral agency responses are enclosed at Attachment 7.  
 
Land Use and Subdivision – Movement and Connectivity  

 
The Development Plan includes a Mobility Plan (see Attachment 3) which 
clearly shows the proposed road hierarchy, indicative paths, connections 
and proposed bus routes. It is considered that the Mobility Plan is 
acceptable. 
 
A gravel crossing is currently across a section of the Moe Contour Drain to 
allow for access to the north from the central parcel (110-120 Waterloo 
Road, Moe). This is shown in Attachment 1. Without this access, the 
northern Lot would be landlocked due to its legal road abuttal currently 
forming part of the Moe Drain. Advice from the Department of Environment 
and Primary Industries (DEPI) (see Attachment 4) has informed that the 
West Gippsland Catchment Management Authority (WGCMA) are not 
likely to approve the construction of a road in this area (due to significant 
erosion). Given that the property technically does have legal road abuttal, 
the Crown is not obliged to provide additional access.  There is no scope 
within the Crown Land (Reserves) Act 1978 to create easements across 
Crown Land.  
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Given these circumstances, it is considered appropriate to legalise this 
current crossing as a ‘paper road’. This will be done so through the 
planning permit application for this parcel of land.   Council Officers have 
contacted WGCMA and DEPI in relation to whether they would be 
supportive of this proposal. WGCMA confirmed that they support in 
principle the proposal and no comment was received from DEPI.  This will 
be further investigated at the planning permit stage. 
 
The crossing is currently used by agricultural type vehicles, such as 
tractors, to access the faming land to the north. The implications of 
continuing this use once residential development has occurred is that 
these vehicles will be travelling through residential roads/ areas and may 
increase the likelihood of noise and dirt complaints.  The proponent has 
advised that farming machinery will be stored on the northern parcel and 
access via the south will not be a frequent occurrence.    
 
Waterways - Buffers 
 
Three designated waterways are located across the subject site (see Site 
Conditions Plan at Attachment 2.)  Of these three designated waterways, 
only the Moe Contour Drain requires the 30m buffer under the Water Act 
1989.  A buffer zone in excess of 30m is provided.  
 
It was agreed by the WGCMA that the Waterloo Road Drain be piped 
given its small catchment, therefore no buffer is required to this designated 
waterway. 
 
The Watsons Road Drain is not a natural waterway as it was man made; 
therefore the WGCMA has agreed that the 30m buffer isn’t required in this 
instance.  A 10m wide reserve, which runs adjacent to a 16 metre wide 
road reserve, is proposed and agreed by the WGCMA.   
 
There are also two minor non- designated waterways present on the site.  
Flood studies have been undertaken and have informed appropriate 
corridor widths for these waterways.  
 
These buffers are acknowledged by the WGCMA in their referral 
response; see Attachment 7.  
 
Infrastructure Services – Stormwater  
 
A preliminary Surface Water Management Report has been submitted as 
part of the Development Plan at Attachment 3. The Development Plan 
notes that a detailed Water Sensitive Urban Design analysis will be a 
requirement prior to certification for any future subdivision of the land.   
 
Latrobe City Council’s Infrastructure Planning team have advised that this 
is appropriate given that onsite stormwater detention and water quality 
improvements will be requirements of any future planning permit for 
subdivision.  
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There is a requirement to provide a general indication of the areas of each 
facility needed for the treatment of stormwater within the development 
area on the Development Plan map. All proposed Water Sensitive Urban 
Design infrastructure must be incorporated in public open space reserves 
which are to be transferred into Council ownership and shown on the 
development plan. 

 
This information has been provided by the applicant and is indicated in the 
Development Plan. 
 
Infrastructure Services – Traffic  
 
A Transport Impact Assessment has been submitted as part of the 
Development Plan at Attachment 3. Together they provide a traffic 
engineering assessment of the proposed subdivision layout, including the 
internal access arrangements as well as the likely impacts on the 
surrounding road network of the proposed development. 
 
The Transport Impact Assessment has been reviewed by Council’s 
Infrastructure Planning team who has advised that the recommendations 
of the report were to the satisfaction of Council officers with a minor 
exception. That is: 
 
1. The provision of roundabouts at all cross-road intersections within 

the development must be shown on the development plan. 
 

This matter has now been included as part of the updated Development 
Plan and are shown in the Development Plan documentation at 
Attachment 3. 
 
Open Space 
 
The Open Space Plan (Attachment 3) shows the location and size of 
proposed open space.  The open space areas proposed each have 
different roles and functions.  Table 3 below indicates the percentages of 
encumbered and unencumbered open space across the Development 
Plan area. 
 
Table 3 – Open Space 
Encumbered 
(Wetland, rejuvenated 
Watsons Drain, Sewer 
Easements, Native 
Vegetation Offset area) 

4.17 ha 9.0% 

Un- encumbered 2.6 ha 5.6 % 
 
Total 6.79 ha 14.6 % 
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The area of land set aside for public open space within the Development 
Plan exceeds the minimum requirements of Latrobe’s Public Open Space 
Strategy (2013). 
 
A number of existing open space areas are also located in proximity to the 
Development Plan site. There is a regional open space area, the Joe 
Tabuteau Reserve as well as numerous local reserves, including the 
following: 
• Local Reserve with playground on Mervyn Street; 
• Olympic Park (Vale Street), which offers soccer and outdoor pool; 
• Ted Summerton Reserve (Vale Street), which offers football, cricket 

& netball facilities; and 
• Bristol Hawker Reserve (Bristol Street). 

 
All lots are within 500m walking distance to public open spaces of at least 
0.5 hectares, which is consistent with Clause 21.08 Liveability of the 
Latrobe Planning Scheme and Latrobe’s Public Open Space Strategy 
2013. A shared path network will provide accessibility to open space areas 
within the site and offer links to surrounding areas. 
 
Community Hubs and Meeting Places  
 
The land is zoned Residential 1 Zone whereby a range of community 
facilities are permitted use. 
 
Latrobe City Council’s Community Liveability team have not identified any 
requirements for new facilities relevant to the Waterloo Road Development 
Plan.  
 
A possible local community centre is however indicated centrally within the 
Waterloo Road Development Plan area where it is within 500 metres of all 
lots and can be developed privately (ie. not Council owned) should the 
demand arise.  
 
Cultural Heritage 
 
A registered aboriginal place is located within 50 metres of the land within 
the Gippsland Rail Reserve and as such part of the land within the 
Waterloo Road Development Plan is considered to be culturally sensitive. 
A Desktop, Standard and Complex Assessment has been prepared for the 
land at 110‐120 Waterloo Road (the central parcel) and is attached at 
Attachment 3. 
 
The Complex Assessment, in part concluded that: 
 
No Aboriginal cultural material was noted in the deposits. 
 
And 
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The results indicate that there are no Aboriginal cultural remains within the 
upper soil profile; and hard clay was consistently found below this level.  
 
The complex assessment has revealed that the Activity Area is of low 
potential sensitivity for Aboriginal cultural deposits. 
 
A Cultural Heritage Management Plan (CHMP) will be required to be 
prepared for the eastern parcel (98 Waterloo Road) at the time of a 
subdivision application; however the western parcel is not considered to 
be culturally sensitive under the Aboriginal Heritage Regulations 2007. 
 
Flora and Fauna – Native Vegetation 
 
An Ecological Features and Constraints report has been submitted as part 
of the Development Plan at Attachment 3.  The report concludes that the 
site does not contain the critical habitat for any threatened species, but 
notes that there is the potential for both Growling Grass Frog and Dwarf 
Galaxias.   
 
The Development Plan proposes to encompass the Moe Contour Drain 
within a large open space reserve to allow for protection of significant 
fauna species.  A Construction Management Plan will be required as a 
planning permit condition to ensure that any works on the Moe Contour 
Drain avoid impacting on the environment of the Dwarf Galaxias. 
 
In relation to flora, the majority of the site is cleared and contains 
degraded treeless vegetation; however it does contain one remnant patch 
of native vegetation within the northern end of the middle western parcel 
(Stage 4).  
 
This area of native vegetation can be factored into the detailed design at 
the time of subdivision of that Lot, to ensure that an appropriate 
environmental outcome is achieved.  
 
The removal of the remnant patch of vegetation would require offsets 
equivalent of 0.24 Habitat Hectares of High Conservation Significance 
Swampy Riparian Complex vegetation or its approved like-for-like 
equivalent in the Gippsland Plain Bioregion.  Council officers believe that 
this offset area, if required, could be accommodated within the Waterloo 
Road Development Plan site.  
 
A native vegetation offset area is allocated within the northern end of the 
central parcel of the Waterloo Road Development Plan site. This is in 
accordance with the Vegetation Offset Management Plan – Mitchell 
Grove, Moe which is reflected in a Section 173 Agreement and is on title 
for this property (110-120 Waterloo Road, Moe).   
 
The Vegetation Offset Management Plan – Mitchell Grove, Moe was 
recently amended and re-lodged with Council by NBA Group on 13 
February 2014. An amendment to this Offset Management Plan was 
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necessary to allow for the location of a required Wetland. The updated 
offset area is reflected in the Development Plan map.   
 
This amended Vegetation Offset Management Plan requires assessment 
and approval by Council’s Environmental Sustainability team and the 
Department of Environment and Primary Industries.  The existing Section 
173 Agreement will need to be replaced to reflect the revised 
arrangements and be shown on title, prior to any planning permit being 
issued on this parcel of land.  
 
This updated offset area has been constructed on site.  
 
Processes & Outcomes – Consultation  
 
As per Section 3 of DPO 5 (Requirements for development plan) the 
Development Plan has been prepared with an appropriate level of 
community consultation and consultation with external referral authorities. 
Comments from referral responses and submissions have been 
incorporated into the Plan where practical and appropriate to do so. 
 
Issues raised by the community can be summarised into four main themes 
and these include: 
 
• Quality farming land being used for residential purposes; 
 
• Increase in traffic movements along Waterloo Road; 

 
• Impact on broader physical and social infrastructure; and  

 
• Lack of facilities to accommodate extra people within the town.   

 
The summary of submissions table is provided in the internal / external 
consultation section of this report.  
Quality Farming land being used for residential purposes 
Submitter 3 raised concerns regarding good farming land being turned into 
housing estates.   
This land is identified in the Moe/ Newborough Structure Plan as Future 
Residential. The Structure Plan process looks at balancing the 
requirement for future residential land supply and the protection of high 
quality agriculture land. Before farming land is rezoned to residential, 
investigation in relation to the quality of land for farming purposes is 
undertaken. The Assessment of Agricultural Quality of Land in Gippsland 
(1984) report identifies this land as Class 2 (with Class 1 being the highest 
quality,) however there was an identified need through the structure plan 
process for future residential land. The Moe/ Newborough Structure Plan 
was subject to a community consultation process and the outcome 
resulted in the area being identified as future residential.   
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The Waterloo Road Development Plan is a result of the Minister rezoning 
this land to Residential 1 Zone and placing a Development Plan Overlay 
on this parcel of land in March 2011 (Amendment C47). 

A strategic objective of the Moe/ Newborough Structure Plan is to provide 
for future housing growth as there is a short supply of land available for 
residential development.    
 
Traffic impacts on Waterloo Road 

Submitter 3 raised concerns regarding an increase in traffic movements on 
Waterloo Road and the railway crossing, across to Lloyd Street.  

A detailed Traffic Impact Assessment has been undertaken as part of this 
Development Plan process which indicated that there is sufficient capacity 
within the existing road network to accommodate the vehicle movements 
generated by this development. The report also found that the potential 
impacts in relation to traffic movements at the Waterloo Road railway 
crossing are minimal.  
 
There was also a Traffic Engineering report done in 2011 in relation to this 
intersection to try and identify low cost solutions to improve it. In terms of 
the amount of traffic, the report found that it is operating well within its 
capacity, meaning more vehicles could be catered for in it.  
 
In addition to this, there is also no crash history at the intersection, and 
combined with the current operating capacity, this makes it difficult to 
justify capital expenditure for major improvements on this intersection. 
 
VicRoads is currently looking at this intersection and investigating different 
options for it, which they will put through a Road Safety Audit to determine 
how suitable the options are.  

Impact on broader physical and social infrastructure 

Submitter 3 raised concerns regarding the increase in waste disposal 
requirements and an increased need for water for residential use. 

The provision of services will be the responsibility of the developer at the 
time of subdivision.  Each new residential lot will be required to pay waste 
and recycling fees as part of their rates. The contract for waste services 
will be expanded to allow for the additional services.  

Both the WGCMA and Gippsland Water have reviewed the Waterloo Road 
Development Plan and support ‘in principal’ the proposal.  
 
Inadequate facilities to accommodate extra people within the town   
 
Submitter 3 raised concerns regarding the lack of community facilities to 
accommodate additional people in the area.  
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The requirement for further social and community infrastructure within Moe 
is to be investigated more broadly by the relevant authorities as the 
demand presents itself.  It is beyond the realms of what can be considered 
as part of the Development Plan proposal.  

Process and Outcomes – Implementation 

An Implementation Plan must be submitted as part of the Development 
Plan. It is provided at Attachment 3 together with the Staging Plan. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
The Waterloo Road Development Plan will contribute to reducing the 
following specific risk that is identified within the Risk Management Plan 
2011 – 2014. 
 
Shortage of land available to support population growth and planning 
application processes that do not encourage development. 
 
This risk is described as: 
 
…the slow transitioning of structure plans to actual zoned and developable 
land. 
 
Development plans are identified as an existing control to manage and 
mitigate against this risk. 
 

INTERNAL/EXTERNAL CONSULTATION 
 
The draft Waterloo Road Development Plan was placed on public 
exhibition for a period of 28 days from 13 November 2013 – 11 December 
2013.  It is noted that this exhibition process is not prescribed by the 
Planning and Environment Act 1987 however it was considered to be 
required to ensure awareness of the proposed future development of the 
site. 
 
Schedule 5 to the Development Plan Overlay states that; 
 
The development plan should be prepared with an appropriate level of 
community participation as determined by the Responsible Authority. 
 
If a subdivision planning permit application is prepared in accordance with 
an approved development plan, no notice to affected landowners is 
required to be given. It is also noted that there is no appeal rights for 
landowners as part of this process.  
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Notice was sent to adjoining and adjacent property owners and occupiers, 
a range of authorities, community groups and by placing a public notice in 
the Latrobe Valley Express for three issues during the exhibition period on 
Thursday 14 November 2013, Thursday 21 November 2013 and Thursday 
28 November 2013. A map at Attachment 5 outlines the areas that 
received direct notification of the draft Development Plan. 
 
The Development Plan documentation was also placed on Latrobe City 
Council’s website on the ‘Have Your Say’ page, with provision for receipt 
of electronic submissions. 
 
An ‘Open House’ information session was also held on Wednesday 20 
November 2013 from 5.00 pm to 7.00pm, to discuss the Waterloo Road 
Development Plan. A total of eight people attended the ‘Open House’ 
information session. 
 
Latrobe City Council received a total of three written submissions to the 
proposed Development Plan, two submissions did not oppose the 
Development Plan and one submission raised concerns. 
 
Table 4 below provides a précis of the submissions received, planning 
consideration of any issues from the consultation with landowners and 
occupiers and an indication as to whether the plan requires changes as a 
result of this consideration. A full copy of the written submissions where a 
letter was received is provided at Attachment 6. 
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Table 4: Summary of Submissions Received  

Sub 
No.  

Name / 
Organisation  

Support / 
Objection  

Summary of 
Issues Planning Comment 

Changes 
to Plan 
Required? 
Yes / No 

1 Victoria 
Spinning Mill 

- Have only 
considered part of 
our land area for 
residential land 
use, leaving behind 
the balance area in 
the Industrial Zone. 
 
The area left 
behind will be 
surrounded on all 
three sides by 
residential.  

This is not to be considered as 
part of the Waterloo Road 
Development Plan project. 
 
Part of the land (CP106601) is 
zoned Industrial 3 Zone (IZ3) 
and considered in the 
Moe/Newborough Structure 
Plan. 
  
The Structure Plan and 
subsequent strategies form part 
of Clause 21.05-4 of the Latrobe 
Planning Scheme.  It 
recommends that a detailed 
assessment of industrial land 
requirements for 
Moe/Newborough as part of an 
industrial strategy be 
undertaken.   
 
The industrial strategy will 
determine if part of CP106601 is 
appropriately zoned IZ3 or could 
be incorporated into surrounding 
residential developments.  The 
industrial strategy is scheduled 
to begin in the 2014/15 financial 
year, subject to municipal wide 
priorities, funding and resources.           
 

No 

2 Market Match 
Property (on 
behalf of the 
Estate of Harry 
Harrington) 

Support Most part 
supportive of the 
Development Plan. 
 
Client seeks to 
reserve the option 
of their land being 
developed in 
isolation and 
proposes the plan 
be amended so the 
land fronting 
Desmond Street, 
currently shown as 
a Lot be changed 
to a road, allowing 
access to the land 
at the rear off 
Desmond Street.  

The extension of the proposed 
road on to Desmond Street has 
not been included as part of this 
Development Plan in order to 
protect the existing residential 
amenity for residents in 
Desmond, Graeme and Bryan 
Streets, given that once the site 
is developed in its entirety, there 
will be other access roads within 
the precinct. 
 
Should the applicant wish to 
show this road extension in their 
subdivision application, it would 
need to be assessed as to 
whether it would be generally in 
accordance with the approved 
development plan at that time. 
Further community consultation 
may be required if an 
amendment to the development 
plan was necessary. This, 
together with the extent that the 

No 
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Sub 
No.  

Name / 
Organisation  

Support / 
Objection  

Summary of 
Issues Planning Comment 

Changes 
to Plan 
Required? 
Yes / No 

stages could be developed out 
of sequence, has been detailed 
within the Implementation Plan.  

3 Joyce 
Wescombe 

Objection Concerns about 
good farming land 
being turned into 
housing estates. 
Where are the 
future food supplies 
coming from?  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Extra traffic along 
Waterloo Road will 
be a nightmare – 
the surface and 
poor drainage 
needs updating.  
The railway 
crossing is bad 
enough now with its 
delays – extra 
traffic would add to 
the problem. 
 
 
 
 
 
 
 
 
 
 
 
 

This land is identified in the 
Moe/ Newborough Structure 
Plan as Future Residential. The 
Structure Plan process looks at 
balancing the requirement for 
future residential land supply 
and the protection of high 
quality agriculture land. Before 
farming land is rezoned to 
residential, investigation in 
relation to the quality of land for 
farming purposes is undertaken. 
The Assessment of Agricultural 
Quality of Land in Gippsland 
report identifies the land as 
Class 2 (with Class 1 being the 
highest quality,) however there 
was an identified need through 
the structure plan process for 
future residential land. The Moe/ 
Newborough Structure Plan was 
subject to a community 
consultation process and the 
outcome resulted in the area 
being identified as future 
residential.   

 

A detailed Traffic Impact 
Assessment has been 
undertaken as part of this 
Development Plan process 
which indicated that there is 
sufficient capacity within the 
existing road network to 
accommodate the vehicle 
movements generated by this 
development. Further studies in 
relation to the railway crossing 
were also undertaken, which 
confirmed that the potential 
impacts in relation to traffic 
movements at this railway 
crossing are minimal.  
 
VicRoads are currently looking 
at this crossing and investigating 
a couple of different options for 
it, which they will put through a 
Road Safety Audit to determine 
how suitable the options are. It 
is noted that as there is no crash 

No 
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Sub 
No.  

Name / 
Organisation  

Support / 
Objection  

Summary of 
Issues Planning Comment 

Changes 
to Plan 
Required? 
Yes / No 

 
 
 
 
 
 
 
 
 
Where is the extra 
water coming from? 
A drought will 
happen again.  
How will the extra 
sewerage, garbage 
and hard rubbish 
be disposed of? 
 
 
 
 
 
 
 
No provision for 
medical needs – 
will there be extra 
hospital beds?  
Where will all the 
extra employment 
come from? There 
isn’t enough jobs 
now.  

history at the crossing, and 
combined with the current 
operating capacity, it may be 
difficult to justify capital 
expenditure for major 
improvements to the crossing. 

The Waterloo Road 
Development Plan has been 
reviewed and considered by all 
the relevant agencies, such as 
Gippsland Water and West 
Gippsland Catchment 
Management Authority, with no 
objections or concerns being 
conveyed. Each new residential 
lot will be required to pay waste 
and recycling fees as part of 
their rates. The contract for 
waste services will be expanded 
to allow for the additional 
services. 

 
 

The requirement of further social 
and community infrastructure 
within Moe is to be investigated 
more broadly by the relevant 
authorities as the demand 
presents itself.  It is beyond the 
realms of what can be 
considered as part of the 
Waterloo Road Development 
Plan proposal.  

Overall there was support from the community for the Waterloo Road Development, 
including support which was verbally expressed at the ’Open House’ community 
consultation evening. The main reason expressed by community members for why 
they supported the Waterloo Road Development Plan was that they believed it was 
great to see more development occurring in Moe.  

Issues raised from the submission that cited concerns have been 
discussed in detail in the ‘Issues’ section of this report. 

The draft Waterloo Road Development Plan was provided to Latrobe City 
Council’s Infrastructure, Recreation and Open Space, Environment, Child 
and Family Services, Environmental Health and Statutory Planning teams 
for their review and comment. Each of these teams have had input into the 
draft Development Plan and have advised that the February 2014 
Development Plan is to their satisfaction.  
A summary of external referral responses received is outlined in Table 5 
below and a full copy of these responses is provided at Attachment 7.  The 
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issues raised in the referral responses have been discussed in the ‘Issues’ 
section of this report. It is noted that the draft Waterloo Road Development 
Plan was also sent to APA Group, Telstra and Aboriginal Affairs Victoria 
but no written response was received.  
Table 5: Summary of Referral Responses Received 

 
Submitter  Summary of Submission  Response/ Change  
Country Fire 
Authority 
(CFA) 

• Land is in the designated Bushfire Prone Area. 
 

• All development should be at a level of 
construction of BAL 12.5 and design should be 
done to ensure that it is achievable to all lots. 

 
• Development Plan doesn’t respond to bushfire 

risk or the likely form of bushfire attack.  
 

• Vegetation Offset area in the northern end of 
the site creates vegetation that is greater than 
20 metres in depth. This requires more 
onerous distances.  
 
 
 
 
 
 

• Staging should be designed so that each stage 
is ending with a road between the developed 
land and the undeveloped land.  

 
• Consideration of how the lots on the external 

sides of the subject land (east and west) where 
the subdivision abuts farming property will be 
able to construct with a level of construction of 
BAL 12.5. 

 
• Open space where vegetation is to be planted 

should meet a prescription that does not create 
classified vegetation.  

 
• Consideration that if a timber fence interfaces 

with the grassland, it will increase the radiant 
heat and potentially direct flame contact to the 
building, regardless of the level of construction.  

Noted.  
 
Development Plan has since 
been updated to address 
bushfire considerations.  
 
 
 
 
A 12.5m road and section of the 
reserve creates a buffer 
between the offset area and 
residential area. The offset area 
is to be planted and maintained 
in accordance with an approved 
vegetation management plan to 
ensure that bushfire risk is 
reduced to an acceptable level. 
 
This has been addressed within 
the Development Plan report 
and is shown in Figure 17 on 
page 39. Staging of individual 
subdivisions will need to have 
regard to the grassfire hazard 
and can be conditioned 
accordingly at planning permit 
stage.  
 

Comments are noted and will 
also be considered at planning 
permit stage. 

 

Department of 
Transport, 
Planning and 
Local 
Infrastructure 
(DTPLI) 

• Cross sections for roads anticipated to 
accommodate buses should accord with the 
Department of Transport Public Transport 
Guidelines for Land Use and Development 
2008. 

• Pedestrian and cycle access to broader 
networks to be considered and 
accommodated. 
 

Comments are noted and will 
also be considered at planning 
permit stage. 
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Submitter  Summary of Submission  Response/ Change  
Department of 
Environment 
and Primary 
Industries 

• Any areas identified by the report as 
degraded treeless vegetation have not been 
mapped or adequately described, nor have 
they been confirmed by the DEPI. The 
responsible authority should determine the 
presence of any areas of native vegetation 
that do not meet the definition of a remnant 
patch or scattered trees. 

 
 
 
 

• The DEPI considers the proposal may have a 
significant impact on local populations of 
Dwarf Galaxias known from within the Moe 
Contour Drain. 

 
 
 
 
 
 

• The proposal is not consistent with Clause 12 
Environmental and Landscape Values, as it 
identifies: 
o The removal of existing native 

vegetation, rather than retain and 
enhance 

 
 
 
 
o The future creation of a vehicle access/ 

public road through an offset site 
associated with development of 
adjoining property; and 

 
 
o Recommended tree species in the 

Landscape Management Plan may 
have adverse implications for nearby 
remnant native vegetation and they do 
not complement existing ecological 
values in the general area. 
 

• The plan recommends to remove and replace 
high conservation significance remnant native 
vegetation within the riparian zone of an 
existing waterway. It does not describe how 
the existing biodiversity values of this patch 
can be retained and enhanced on site, or why 

The majority of the site is 
classified as degraded treeless 
vegetation. There is one patch 
of vegetation within the 
Development Plan area, which 
is within Stage 4.  Further 
information relating to the native 
vegetation on site will be 
required by the applicant 
through a condition at planning 
permit stage. 
 
 
A Construction Management 
Plan will be imposed through a 
planning permit condition to 
ensure the careful management 
of excavation, demolition and 
building work within the 
development area to ensure that 
Dwarf Galaxias habitat is not 
compromised. 
 
 
 
There is scope to avoid or 
minimise any impacts on native 
vegetation resulting from this 
subdivision. It is to be 
considered in further detail at 
the time of subdivision. It is 
noted that this only applies to 
Stage 4.  
 
 
 
The offset area has now been 
updated to ensure that the future 
connection is not going through 
the offset area.  
 
 
 
The comments are noted and 
will be addressed at the 
planning permit/development 
stage. 
 
 
 
 
The comments are noted and 
will be addressed at the 
planning permit / development 
stage. Any planning permit 
application for this land will need 
to have regard to the three step 
approach for native vegetation 
removal.  
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Submitter  Summary of Submission  Response/ Change  
removal of vegetation cannot be avoided.  

 
 

• The offsets described in the ecological report 
do not meet the requirements of the 
Framework. Clearing of high conservation 
significance native vegetation is generally not 
permitted, particularly where there are 
opportunities to avoid and minimise impacts 
in the planning stages on a proposed 
development.  Where some clearing is 
permitted, the offsets must satisfy the like-for-
like requirements specified in the Framework.  
 

• The provision of offsets in an open space 
reserve needs to consider the long-term 
management implications for the 
landowner/manager. A suitable offset strategy 
must also discuss how offsets will be secured 
and managed for conservation into the future, 
and consider and mitigate potential adverse 
impacts to biodiversity assets around public 
risk management in designated open space 
reserves.  

 
 
. 
The comments are noted and 
will be addressed at the 
planning permit / development 
stage. Flexibility exists in the 
road design to ensure that 
impacts on native vegetation 
can be avoided and minimised 
where possible.  
 
 
 
 
 
The comments are noted and 
will be addressed at the 
planning permit / development 
stage. 
 

West 
Gippsland 
Catchment 
Management 
Authority 
(WGCMA) 

• Flooding - The Authority does not have any 
official record of flooding for the properties 
described above on which to base its 
assessment. There are no Flooding Overlays 
on the properties however the Authority is 
aware that there have been some instances 
of inundation in the area following significant 
rain events. 

• Waterways - The Authority notes that the 
appropriate consideration, through the 
application of buffer zones and revegetation 
works, has been given to the waterways, 
designated and non-designated, found within 
the development area. 

• Where the designated waterway is to be 
piped (Waterloo Drain), special consideration 
in regards to its connection to the receiving 
waterway will be needed. Furthermore a 
Works on Waterways licence will need to be 
obtained from this Authority before any works 
that may impact directly, or non-directly, on 
any designated waterway can proceed. 

• Stormwater - The Authority notes the 
Development Plan embraces Water Sensitive 
Urban Design to a standard as required by 
Clause 56 of the Planning Scheme.  The 
wetland system will also provide for 

Noted.  
 
 
 
 
 
 
 
 
Noted.  
 
 
 
 
 
 
The comments are noted and 
will be addressed at the 
planning permit / development 
stage. 
 
 
 
 
 
Noted.  

Page 361 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Submitter  Summary of Submission  Response/ Change  
vegetation offsets as a result of the removal 
of a small area of native vegetation. This will 
improve habit for threatened fauna (Growling 
Grass Frog and the Dwarf Galaxias). 

Environmental 
Protection 
Authority 
(EPA) 

• EPA notes that details of the site history, 
particularly in relation to the industrial uses 
within the eastern section of the site (referred 
to as the Eastern Section), has not been 
provided. In order for Council to determine the 
suitability of the site for residential purposes, 
EPA recommends that details of site history 
are provided to determine if this is potentially 
contaminated.  

 
• There are surrounding land uses and zones to 

the Development Plan area that may have 
potential to adversely impact on both the 
amenity of the residents of the proposed 
development and ongoing operations of these 
surrounding land uses.  EPA recommends that 
further information on the activities is sought 
for these locations to determine the industry 
activity type and definition.  

The Site Conditions plan shows 
that there is no nearby industrial 
or commercial land uses for 
which residential development 
would encroach into any buffer 
areas. A table outlining each of 
the existing uses surrounding 
the development area has been 
included within the Development 
Plan documentation (see page 
15).  
 
The Development Plan notes 
the potential for contamination at 
the former Spinning Mill site and 
that at the time of subdivision 
further details regarding the site 
history, together with a 
contamination report will be 
required.  

VicRoads • The Traffic Impact Assessment has not 
explored what possible impacts development 
will have on rail crossing intersection from 
Lloyd Street, even though the report suggests 
that 75% of all movements will be to and from 
the eastern direction. Combined with the other 
approved subdivision on Waterloo Road, a 
large majority of movements will occur there.  
 

The Traffic Impact Assessment 
report was updated to include 
this study. The report found that 
as a result of this development 
the potential impacts in relation 
to traffic movements at the 
Waterloo Road/ Lloyd Street 
railway crossing are minimal. 

Gippsland 
Water 

Sewer - The development will require two servicing 
strategies, being; 
o A Sewerage Pump Station (SPS) to service 

the lower half of the development, Stages S5 
& S2 and adjoining development north of 
Discovery Boulevard. 

o Gravity sewer extensions for stages S1, S3 
and S4 discharging into the existing gravity 
network traversing through the centre of the 
development. 

o All sewer assets will be at the cost of the 
developer 

 
Water – Internal reticulation mains will be required 
at the cost of the developer. 

 
Extension of a 300 mm shared water distribution 
main will be required from the intersection of 
Mitchells Rd and Waterloo Rd, to the main entrance 
of the development on Waterloo Rd. 
 
 

The comments are noted and 
will be addressed at the 
planning permit / development 
stage. 
 

SP Ausnet SP AusNet has existing 22kV overhead power lines 
in Waterloo Road on the south side the 
development. There are 22kV overhead power lines 

The comments are noted and 
will be addressed at the 
planning permit / development 
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Submitter  Summary of Submission  Response/ Change  
at the start of Mervyn Street. There are low voltage 
assets in Desmond Street (refer to attached AMFM 
plot).  
 
The 22kV line in Waterloo Road (MOE23 feeder) – 
can, at present, support the proposed development 
based on 4kVA per lot.   
 
This development would require a number of Kiosk 
Substations.  
 
A Kiosk Substation requires a reserve size of 8m x 
5m.  
 

stage. 
 

Baw Baw 
Shire Council 

No strategic planning or engineering concerns with 
the proposal. 
 
There is a proposed future road connection across 
the Moe Drain to connect to the farm land in Baw 
Baw Shire Council. This should not be an 
immediate issue as we do not expect any 
development in this area in the short to medium 
term. 
 
It is proposed to retard and treat stormwater on site 
and the outflow will discharge into the Moe Drain. 
This is all on the Latrobe City Council side of Moe 
River so will not be a Baw Baw Shire Council 
maintenance responsibility. The West Gippsland 
Catchment Management Authority has reviewed the 
proposal and provided comment. There is no issue 
here for Baw Baw Shire Council. 

Noted. 

 
The CFA, DEPI and EPA were provided with an updated version of the 
Development Plan for their review to ensure they were satisfied that their 
concerns had been addressed.   
 
Due to the Waterloo Road Development Plan site being close to the 
municipal boundary, Baw Baw Shire Council was also provided with the 
draft Waterloo Road Development Plan for their review.   

OPTIONS 
The options available to Council are as follows: 
1. To endorse the draft Waterloo Road Development Plan February 

2014, subject to the approval of the amended Vegetation Offset 
Management Plan – Mitchell Grove, Moe. 

2. To endorse the draft Waterloo Road Development Plan February 
2014 subject to changes being made. 

3. To not endorse the draft Waterloo Road Development Plan February 
2014 and seek further information. 
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CONCLUSION 
The draft Waterloo Road Development Plan presents an opportunity for a 
high amenity residential development in Moe.  
 
An ‘Open House’ information session was held on Wednesday 20 
November 2013 from 5.00 pm to 7.00pm, to discuss the Waterloo Road 
Development Plan. A total of eight people attended the ‘Open House’ 
information session where each of these community members verbally 
expressed their support for the proposed Development Plan.  
The verbal feedback received was that this plan presents a good 
opportunity for Moe to provide more housing choice.  
 
Latrobe City Council received a total of three written submissions to the 
proposed Development Plan, two submissions did not oppose the 
Development Plan and one submission raised concerns. 
The issues of concern raised in Submission 3 have been carefully 
considered, however no changes have been proposed to the Development 
Plan.  The remaining concerns can be adequately addressed at planning 
permit stage, in particular, the potential for contamination and potential for 
native vegetation on site.  

Comments by Latrobe City Council’s Infrastructure, Recreation and Open 
Space, Environment and Statutory Planning teams have also been 
incorporated into the draft Development Plan. 
  
 

 
Attachments 

1. Site Plan (Published Separately) 
2. Development Plan Map and Site Conditions Plan (Published Separately) 
3. Waterloo Road Development Plan February 2014 (Published Separately) 

4. Letter from Department of Environment & Primary Industries - 23 August 2013 
(Published Separately) 

5. Notification Area (Published Separately) 
6. Community Submissions (Published Separately) 

7. Referral Agency responses (Published Separately) 
  

 

RECOMMENDATION 
1. That Council endorse the Waterloo Road Development Plan 

February 2014, subject to the approval of the amended 
Vegetation Offset Management Plan – Mitchell Grove, Moe by 
Latrobe City Council and the Department of Environment and 
Primary Industries.  

2. That submitters be notified, in writing, of Council’s decision. 
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Moved:  Cr Gibbons 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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LAND BUDGET -  1A: WESTERN PARCEL*
SITE AREA 11.59ha

AREA % SITE

ROADS 2.97ha 25.6%

OPEN SPACE 1.82ha 15.7%

STANDARD RESIDENTIAL LOTS 6.55ha 56.5%

MEDIUM HOUSING SITE -
Approx. 78 Lots @ 350m² average 0.25ha 2.2%

TOTAL AREA 11.59ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 109

LAND BUDGET - 3: Eastern Parcel
(98 Waterloo Road)

SITE AREA 3.70ha
AREA % SITE

ROADS 0.79ha 21.3%

OPEN SPACE 0.05ha 1.3%

STANDARD RESIDENTIAL LOTS 2.87ha 77.4%

TOTAL AREA 3.70ha

STANDARD RESIDENTIAL
LOT YIELD* No. of Lots

Average 600m² 48

LAND BUDGET - 2: Central Parcel
(110-120 Waterloo Road)*

SITE AREA 20.92ha
AREA % SITE

 ROADS 5.16ha 24.7%

OPEN SPACE 3.06ha 14.6%

LOCAL COMMUNITY CENTRE 0.51ha 2.4%

STANDARD RESIDENTIAL LOTS 10.56ha 50.5%

MEDIUM DENSITY HOUSING SITE -
Approx. 47Lots @ 350m² average 1.64ha 7.8%

TOTAL AREA 20.92ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 176

LEGEND:

Study Area

Title Boundary

Collector Street

Access Street

Railway Line

Shared Path

Fencing to industrial interface

Medium Density Residential

Conventional Density Residential

Potential Community Centre Location

Open Space

Existing Windrow  (to be retained)

* Includes Moe Contour Drain (4)

* Includes Moe Contour Drain (4)
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OVERALL LAND BUDGET*
SITE AREA 46.48ha

AREA % SITE

ROADS 11.06ha 23.8%

OPEN SPACE 6.79ha 14.6%

STANDARD RESIDENTIAL LOTS 23.76ha 51.1%

MEDIUM HOUSING SITES 4.37ha 9.4%

LOCAL COMMUNITY CENTRE 0.51ha 1.1%

TOTAL AREA 46.48ha

* Includes Moe Contour Drain (4)

OVERALL LOT YIELD

NET DEVELOPABLE AREA
(Excludes encumbered land, community facility & public

open space. Includes lots and roads)
39.19ha

STANDARD RESIDENTIAL LOTS @ 600m² average 396

MEDIUM DENSITY LOTS @ 350m² average 125

TOTAL LOTS 521

NET HOUSING DENSITY: 13 DWELLINGS PER HECTARE

LAND BUDGET -  1B: WESTERN PARCEL*
SITE AREA 10.27ha

AREA % SITE

ROADS 2.12ha 20.7%

OPEN SPACE 1.89ha 18.4%

STANDARD RESIDENTIAL LOTS 3.78ha 36.8%

MEDIUM HOUSING SITE -
Approx. 78 Lots @ 350m² average 2.48ha 24.2%

TOTAL AREA 10.27ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 63

* Includes Moe Contour Drain (4)1A

1B

2

3

4
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1 Introduction 

 
The Waterloo Road Development Plan (WRDP) comprises this document and the accompanying 
plans. It has been prepared for land at Waterloo Road, Moe and sets out the form and conditions 
for future residential use and development. 
 
The Development Plan has been prepared in accordance with the requirements of the 
Development Plan Overlay (DPO) provisions at Clause 43.04 of the Latrobe Planning Scheme and 
more particularly Schedule 5 of the Development Plan Overlay – Residential Growth Areas. 
 
A planning permit for the subdivision, use and development of land must be generally in 
accordance with the Development Plan.  
 

1.1  Supporting Documentation 
 

Accompanying this submission is the following supporting documentation: 

 
Appendix 1  Site Conditions 
 
Appendix 2  Development Plan 
 
Appendix 3  Implementation Plan 
 
Appendix 4  Mobility Plan   
 
Appendix 5  Landscape Concept 
 
Appendix 6  Cross Sections 
 
Appendix 7  Transport Impact Assessment 
 
Appendix 8  Cultural Heritage Management Plan  
 
Appendix 9  SWMS Concept 
 
Appendix 10  Review of Surface Water Management Strategy (concept) 
 
Appendix 11  Infrastructure Services Report  
 
Appendix 12  Ecological Features & Constraints  
 

  Appendix 13  Open Space Plan  
 
  Appendix 14  Certificates of Title 
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2 Development Plan Area 

 

The Waterloo Road Development Plan applies to Lot 1 on TP822397, Lot 1 on LP67416, Lot A on 

LP208976, Lot 3 on TP836437, Lot 1 on TP674252, Part CP106601 and Allotment 4a Section F 

Parish of Yarragon , which comprises a total area of approximately 46.5 hectares.   

 

This section of the report provides a description of the site’s surrounding context and physical 

features.   

 

2.1 Site Context 
 
The subject area is located on the north western periphery of the Moe Township some 140km 
south‐east of Melbourne. 
 
The land abuts farming land to the north and west.  To the east are established and newly 
developing residential areas (Mitchell Grove) whilst to the south are established residential areas 
with some small pockets of industrial land.  
   
There is a single portion of land that abuts Waterloo Road, whilst several further links to existing 
and approved minor residential streets are available to the north‐east and south‐east.  The 
Gippsland Railway runs adjacent to Waterloo Road.  
 
The sites northern boundary is aligned with the municipal boundary between Latrobe and the 
Shire of Baw Baw. 
 
The western boundary of the site corresponds with the limit of future residential development 
approved under the existing Moe / Newborough Structure Plan.  
 
Refer to Figure 1 – Site Context Plan and Figure 2 – Site Analysis. 
 

2.2 Site Analysis 
 
The subject land is irregular in shape comprising of several titles, which have been divided into 
four groups for the purpose of this Development Plan.  
 
The western parcel comprises of three allotments, one of which is long and narrow and separates 
the remaining two lots.  A single dwelling and various outbuildings are present.  Two of these 
parcels are in the same ownership. 
 
The eastern parcel; 98 Waterloo Rd, comprises ‘part’ of a lot which has split zoning.  The area 
outside the extent of the DPO is zoned industrial whilst that included is zoned residential.  The 
land was home to a former spinning mills, however is now unused.  
 
The central parcel; 110‐120 Waterloo Rd, comprises of two lots which are utilised as a single dairy 
property.   A dwelling and various outbuildings are present. Both lots are in the same ownership. 
 
The fourth group comprises a single parcel of crown land at the northern end of the site that 
contains the Moe Contour Drain (see the Site Conditions at Appendix 1).   
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Figure 1 | Site Context Plan (prepared by GAA)

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Driveway access is available from Waterloo Road and Mervyn Street to each of the dwellings 
however a gateway is also present at Desmond Street.  
 
As a whole the land is flat to gently undulating with a general slope from southeast to northwest 
and contains some minor drainage lines in addition to the Moe Contour Drain which runs along 
the northwest boundary.  
 
The primary site features are its rural outlook to the north across the Moe Contour Drain (MCD), 
two windrows of established trees in the south‐east corner (on the eastern parcel), the variety of 
interfacing uses and development conditions along the southern boundary as well as its proximity 
to Moe city centre.  
 
The land comprises mostly of exotic vegetation, being perennial pasture and weeds. The exception 
is an area of indigenous vegetation adjacent to the MCD. This is identified within the Ecological 
Features & Constraints report (Appendix 12) as HZ1. The report describes the subject vegetation 
as follows: 
 
This area of vegetation is considered to be by definition (DSE 2007a) a remnant patch of native 
vegetation as the cover of native vegetation exceeds 25%. To enable an assessment of vegetation 
quality (DSE 2004), the benchmark for EVC 83 – Swampy Riparian Woodland was used as this 
benchmark was considered a best fit. EVC 83 – Swampy Riparian Woodland has an Endangered 
Conservation Status in the Gippsland Plain Bioregion. It is considered that this remnant patch has 
regrown after previously being removed. The remnant patch now has a closed canopy of Prickly 
Tea‐tree Leptospermum continentale and is without emergent eucalypts or wattles. It has low 
structural diversity and low flora species richness and has a Habitat Hectare (Hha) score of 0.19 
(Table 3‐1). The understorey and fringing Prickly Tea‐tree regeneration has been heavily grazed. 
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It further states that: 
 
Despite the low quality of the remnant patch native vegetation; this remnant patch has a High 
Conservation significance on a scale of Very High, High, Medium and Low (DNRE 2002). 
 
In addition to the patch of vegetation approximately 0.77 hectares of land at the northern end of 
the central parcel has been allocated for vegetation offsetting in the Vegetation Offset 
Management Plan – Mitchell Grove, Moe which is approved by Latrobe City Council.   
 
A full description of the vegetation and its ecological significance is contained in the Ecological 
Features & Constraints report (Appendix 12). 
 
A registered Aboriginal place is located within 50m of the land within the Gippsland Rail Reserve 
and as such the site is considered to be culturally sensitive. A Desktop, Standard and Complex 
Assessment – Cultural Heritage Management Plan has been prepared by Benchmark Heritage 
Management for 110 – 120 Waterloo Road and is attached at Appendix 8.  The report identified 
the southern end of the site as an ‘area of moderate archaeological sensitivity’ and the remainder 
of the site as an ‘area of very low archaeological sensitivity’. As a result of testing it found that: 
 
No Aboriginal cultural material was noted in the deposits. 
 
And 
 
The complex assessment has revealed that the Activity Area is of low potential sensitivity for 
Aboriginal cultural deposits. 
 
Sewer infrastructure dissects the land in various locations and a number of easements are present. 
These offer significant constraints to the development as Gippsland Water require their assets to 
be contained within road or open space reserves.  
 
Overhead power lines are present on the south side of Waterloo Road and advice from SPAusnet 
indicates that they can support the development plan area.  A series of substations will be 
required and they are to be detailed at subdivision application.  
 
Refer to the Site Conditions Plan at Appendix 1. 
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Figure 2 | Site Analysis (prepared by GAA)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2.3 Key Influences on Development of the Site 

 
The key influences on development of the site are: 

 It’s limited access to the main road network. 

 The Moe/Newborough Structure Plan – identifying the site for residential development 

with an opportunity for local commercial facilities and a potential pedestrian bridge at 

Waterloo Road. The Structure Plan also shows a dog‐leg connector road through the site, 

a pedestrian link in the north of the site and a potential pedestrian bridge across the rail 

line at the site’s southern boundary. Clause 21.05‐2 of the Latrobe Planning Scheme seeks 

development to be facilitated in accordance with the Moe/Newborough Structure Plan. 

 Latrobe City Bicycle Plan – shows no existing bike paths/lanes west of the city centre. 

However ‘proposed on road local routes’ are shown on Mitchells Road, Waterloo Road 

and Saviges Road/Discovery Boulevard. 

 Latrobe Public Open Space Plan ‐ The majority of houses in residential areas should have 

access to a minimum of 0.5 hectares of local public open space within a 500 metre radius.  

The majority of houses in residential areas should have access to district level public open 

space within a 3 km radius. 

 The two waterways/drainage lines crossing the site. 

 The location of Discovery Boulevard (Saviges Road extension) and other local road stubs 

at the site’s boundaries. 

 Likely medium to longer term land use conversion of scattered industrial sites in 

surrounding neighbourhood west of Mitchells Road. Particularly the status of the former 

Spinning Mills land at the southeast corner of the site. 
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 Existing Farming Zone land to the west which may be identified for residential 

development in the future. 

 The majority of the land is shown as a Bushfire Prone Area under the Building Regulations. 

 Bus 11 is located approximately 400‐1200m walk to the south assuming a pedestrian 

bridge is delivered in line with the Moe/Newborough Structure Plan. 

Figure 3 | Moe / Newborough Structure Plan (area around site only)
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2.4 Site Photographs 

Photograph 1 – Looking towards the site from Waterloo Road

 
 
 
 
 
 
 
 
 
 

 
Photograph 2 – Looking opposite the site from Waterloo Road

 
 
 
 
 
 
 
 
 
 
Photograph 3 – Looking east from Mervyn Street across the existing reserve to the site 

 
 
 
 
 
 
 
 
 
 
Photograph 4 – Looking northwest towards the site from Mervyn Street
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Photograph 5 – Looking southeast down Mervyn Street

 
 
 
 
 
 
 
 
 
 

 
Photograph 6 – Looking south towards the site and windrow from Sweetwater Place 

 
 
 
 
 
 
 
 
 
 
Photograph 7– Looking northwest across the western parcel

 
 
 
 
 
 
 
 
 
 
Photograph 8– Looking northwest across the central parcel
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3 Proposal  

 
The proposed Development Plan seeks for all of the land to be subdivided for residential purposes.  
 
Conventional housing densities are proposed across the majority of the site with medium density 
lots located abutting or overlooking open spaces.  The northern end of the site adjacent to the 
Moe Contour Drain is indicated as open space that will accommodate wetlands as well as 
vegetation offsets for the development plan area and that of the adjacent estate (Mitchells Grove).  
 
A local park and linear open space are proposed central to the site and a community facility is 
shown at the corner of the connector road intersection adjacent this central park. Under the 
residential Zone it will enable community facilities to be developed if and when required. 
 
A further pedestrian link which encompasses an existing drainage line is proposed at the western 
side of the site.  Open space areas provide excellent links with adjacent open spaces and streets.  
 
Vehicle access is to be provided directly from an extension to Discovery Boulevard from the 
eastern edge of the site providing access to Mitchells Road. A new north‐south connector road 
links to Waterloo Road and Discovery Boulevard, offering potential for a future road link to the 
north. A series of access streets offer good circulation within the development area, links to 
existing roads and allow for potential connections to the west in future. 
 
The location of existing major sewerage infrastructure has informed the road and open space 
layout. 
 
The proposal meets State and Local planning policy in relation to urban growth and development 
whilst integrating with existing and possible adjacent neighbourhoods.  
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4 Development Plan Overlay Requirements  
 
Schedule 5 to the Development Plan Overlay requires the following: 
 
A development plan must be prepared to the satisfaction of the Responsible Authority. 
 
The plan must show the following: 

4.1 Land Use and Subdivision 

 The proposed boundaries of the development area, and provide the strategic justification 
for those boundaries. 

 
The Development Plan (see Appendix 2) identifies the boundary of the proposed 

development area – Waterloo Road Development Plan (WRDP).  It corresponds with the 

extent of the DPO5 for land on the northern side of Waterloo Road in this vicinity and is a 

logical boundary. Connections are provided through to undeveloped adjacent parcels to 

assist in the future urban expansion of the area as required. 

 
 The overall subdivision of the area, including where possible, the proposed size and density 

of allotments which provide opportunities for a diverse range of housing types. 
 

The Development Plan (see Appendix 2) indicates an overall subdivision layout for the 

development area.  The design can be described as a grid pattern that offers flowing 

circulation, excellent pedestrian links and appropriate integration with open space areas 

whilst responding to the location of existing sewerage infrastructure and drainage lines.     

 

A lengthy design process has been undertaken for the site that has included consultation 

with the Growth Areas Authority (GAA).  The evolution of the design has resulted in best 

practice urban design outcomes ensuring that the development responds to site features and 

constraints together with the aims of the planning scheme.  

 
The final development plan layout offers a mix of densities to cater for the varying needs of 

the population.  It has the potential to offer 396 standard residential lots based on an 

average lot size of 600sqm, as well as 4.37 hectares of medium density land. Medium density 

sites are strategically located adjacent to public open space areas. A density of 1 dwelling per 

350sqm has been assumed for the medium density sites and as such will offer 125 lots. The 

approximate total number of lots offered in the development plan area is 521.   

 
 Land use percentages (of the entire site area) are as follows: 

 
Standard lots   51.2%

Medium density lots  9.4%

Local community centre  1.1%

Open space  14.6%

 
The development will offer a new lifestyle precinct based on best practice urban design 

principles to ensure high levels of amenity and sustainable development.   
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 The overall pattern of development of the area, including any proposed re‐zoning of land 
and proposed land uses. 

 
The entire land is zoned Residential 1 and there are no rezoning’s sought.  The land is to be 

developed for residential purposes.  It is noted that varying uses are permitted in the 

Residential Zone and as such ample scope is available for future development of a local 

community centre if the demand presents.  

 

There are a small number of nearby Industrial (IN3Z) and Mixed Use (MUZ) zoned parcels of 

land. The Site Conditions Plan (Appendix 1) indicates the zoning and current land uses as well 

as applicable thresholds distances (determined from Clause 52.10 of the Latrobe Planning 

Scheme). These are summarised in the table below: 

 

Address Zoning Existing Use Threshold 

168 Waterloo Road  IN3Z Joinery 100m 

166 & 170 Waterloo Road  IN3Z Trade supplies & vacant  NA 

3 Brian Street  IN3Z Dwelling NA 

122‐132 Waterloo Road  MUZ Junk storage NA 

98 Waterloo Road  IN3Z Vacant (former spinning mills)  NA 

96 Waterloo Road  IN3Z Office NA 

90 Waterloo Road  IN3Z Aluminium fabricator 100m 

2‐4 Mena Street  IN3Z Vehicle storage NA 

16 Mitchells Road  MUZ Mechanic NA 

 

As demonstrated there are few existing uses with threshold distances and where applicable 

the distances are outside of the development area. Land conditions change over time, 

however it is noted that the onus is on industrial land to acknowledge the sensitivity inherent 

in being adjacent to residential land. Industry is a section 2 use in the IN3Z, whereby a 

planning permit is required and all the section 1 uses which are as of right, are inoffensive.  

 

The nearby non‐residential zonings do not pose a constraint on the development plan area 

however the WRDP indicates a fencing treatment to the satisfaction of Council between the 

residential areas and the industrial zoned land to provide appropriate buffering.  

 

It is noted that part of the former spinning mills site is already zoned for residential purposes 

and forms the Eastern Parcel of the WRDP area. This site has the potential for contamination 

due to the past land use and at planning permit application, further details regarding the site 

history together with a contamination report will be required at the time of subdivision. This 

is in accordance with Practice Note 30: Potentially Contaminated Land (June 2005) and may 

lead to further recommendations of remedial actions that may need to be undertaken 

following the granting of a planning permit. 
 
 Street networks that support building frontages with two way surveillance. 

 
The Development Plan (see Appendix 2) offers a street network and development density 

that encourages future buildings to overlook public spaces.   

 

Lots are designed in varying fashions, all of which support high levels of surveillance and 

avoid dwellings backing onto public areas.  
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They are described as follows; 

 
Road interface– these lots front roads and generally abut other residential lots to the 

sides and rear.  It is intended that future dwellings overlook streets.  

 

Road & reserve interface– where appropriate, medium density housing sites are 

located adjacent to public open space areas to ensure that future built form addresses 

roads and open space areas.  Development of these lots would be subject to separate 

town planning approval following the initial subdivision. 

 

In some instances the sides of standard residential lots abut narrow sections of public 

open space, however it may be appropriate for design guidelines to be developed and 

implemented as planning permit conditions should the need arise.  Such guidelines will 

enable control of the built form and in particular will ensure that houses offer a 

habitable interface to reserves and appropriate fencing treatments where applicable.   
 

 An accessible and integrated network of walking and cycling routes for safe and convenient 
travel to adjoining communities (including existing and future areas included in the DPO), 
local destinations or points of local interest, activity centres, community hubs, open spaces 
and public transport. 

 
The layout caters for an integrated pedestrian and cyclist network that offers external 

connections where considered appropriate.   

 

The internal street network offers a mix of collector roads and access streets, both of which 

are intended to cater for pedestrians and vehicles. Road reserves are narrowed adjacent to 

open spaces where the intention is that the path network be contained within the reserve, 

creating a pleasant and safe environment for users.  

 

A dedicated shared path runs through the large reserve at the northern end of the 

development to create a path network with adjacent Mitchells Grove as well as offering a 

potential future link to the west.     

 

A pedestrian link is provided to Desmond Street to ensure connectivity for residents of this 

existing area, with minimal implications for new and increased vehicle movements through 

the established neighbourhood. 

 

A further off road path meanders within the linear reserve running centrally through the land 

in a north south direction linking the large reserve at the north to an existing reserve to the 

south. Additional linkages are provided to existing public open space adjoining the site. 

 

Public transport is available to the south of the land and new paths offer suitable links.  To 

enable access over the Gippsland Railway and ensure consistency with the Moe/Newborough 

Development Plan a future bridge is indicated.  

 

The Mobility Plan (see Appendix 4) provides a visual representation of the integrated 

pedestrian and cycling network.  
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 The provision of any commercial facilities and the extent to which these can be collocated 
with community and public transport facilities to provide centres with a mix of land uses 
and develop vibrant, active, clustered and more walkable neighbourhood destinations. 
 
In accordance with the Moe / Newborough Structure Plan the entire area of land is dedicated 

to residential purposes with the exception of a local community centre which is co‐located 

with an open space area and medium density housing site.  It would be suited to a variety of 

uses to provide support to the community such as a child care centre, neighbourhood house, 

place of worship or aged care complex. Development of this site would be subject to a future 

development application and design objectives could be considered at that time.  

  
The site layout offers a modest increase in residential lots and based on the envisaged 
population for this development, there is not enough demand for any additional commercial 
facilities. Rather, the development will increase business for existing shops. Should 
commercial facilities prove feasible in the future, opportunity exists on the mixed use zoned 
land adjacent to the precinct.  
 

4.2 Waterways 
 
 A buffer zone of 30 metres each side of waterways designated under the Water Act 1989 or 

a buffer based on a flood study which identifies the 100 year flood extent must be set aside 
for ecological purposes. 

 
The Moe Contour Drain (MCD) traverses the northern portion of the site and two minor 

designated waterways feed into this drain from the south.  There are also minor non 

designated waterways present (see Figure 4). The location of the designated waterways have 

informed the extent of the development area and where appropriate the proposed layout 

offers a minimum 30 metre buffer zone, elsewhere flood studies have informed appropriate 

corridor widths. 

 

Figure 4 | Waterways & catchment areas within the land (Craigie 2010) 
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The MCD is a designated waterway under the Water Act 1989 and was constructed to divert 

minor flood flows from the southern hillslopes away from the productive agricultural flats 

along the Moe River floodplain. All stormwater from the subject land will also drain to the 

MCD. A buffer zone in excess of 30m is provided.     

 
The other primary waterway requiring consideration as part of the development is un‐named 
but is a designated waterway. It has been referred to as the Waterloo Drain.  In consultation 
with the WGCMA, it is proposed that this waterway be piped given its small catchment and 
as such no buffers are proposed or required.    
 
A further un‐named designated waterway is present at the western end of the land and is 
referred to herein as the Watsons Road Drain. It is piped through the existing Desmond 
Street/Mervyn street residential development and then passes through the subject land as a 
straight open earth drain to the MCD. The Watsons Road Drain will be redirected and 
rehabilitated as part of the development. For the most part, it is encompassed within a 10m 
wide reserve which runs adjacent to a 16m wide road reserve and is consistent with the 
recommendations of the Surface Water Management Strategy (SWMS) (Craigie 2010) which 
offers the following comment: 
 
20m minimum reserve suggested for Watsons Road Drain – alignment is flexible. 
 
The small northern section of the reserve which abuts residential lots on both sides is 14m in 
width. The Cross Sections (Appendix 6) demonstrate that there is ample space to 
accommodate the rehabilitated drain, a footpath and landscaping.  
 

4.3 Infrastructure Services 
 

 An integrated stormwater management plan that incorporates water sensitive urban 

design techniques which provides for the protection of natural systems, integration of 

stormwater treatment into the landscape, improved water quality, and reduction and 

mitigation of run‐off and peak flows, including consideration of downstream impacts. 

 
A Surface Water Management Strategy (SWMS ‐ Concept ‐ Craigie 2010) and a review of the 

SWMS (Water Technology 2013) have been undertaken for the DPO5 area. The reports 

provide recommendations to ensure best practice environmental outcomes in relation to 

stormwater.   

 

The WGCMA have advised that designated waterways are to be protected and enhanced 

wherever possible, as open waterways. Piping of designated waterways would only be 

considered in instances where overall environmental benefits can be shown to be sufficiently 

positive for the development as a consequence of such action. 

 

Discussions have been held with Mr Adam Dunn of the WGCMA to determine likely 

requirements for the subject waterways. The Infrastructure Services Report (Appendix 11) 

includes the following discussion: 

 

It was confirmed that the Moe Contour Drain must be retained and protected as part of any 

development proposal. Ecological investigations completed to date support the proposition 

that aquatic and terrestrial values of the Drain and its vegetation should be protected, via 

appropriate setbacks, weed control and effective stormwater quality treatment.  
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In regard to Waterloo Drain, it was agreed that piping would be considered given the 

relatively small catchment area, provided that (a) an effective wetland system was created in 

or adjacent to the Contour Drain floodplain area to ensure best practice stormwater 

treatment standards were achieved and (b) that such wetland design was 

arranged to enhance and protect the values of the Contour Drain as well. 

 

The Watsons Road Drain was not discussed with Mr Dunn at the time because Area 3 was not 

then known to be part of the investigation area. It might be expected that with its large 

upstream urban catchment, piping of the Drain will not be acceptable to the WGCMA. 

However with the protection afforded by the Freeway and Railway it may prove to be feasible 

to do this whilst complying with floodway safety standards, provided that environmental 

‘pluses’ still outweigh the detriments of piping.  

 

Given the known sensitivity of downstream rural lands to flooding issues along the Moe River 

flats it follows that the development plans for Areas 1‐3 must incorporate sufficient retarding 

storage to prevent increase in peak discharge as a consequence of urban development. 

 

The proposed development layout encompasses the Moe Contour Drain within a large area 

of public open space where it will not be impacted.  A wetland will be developed to ensure 

that best practice water quality stormwater management objectives are met. The wetlands 

are not to be developed until stages 4 and 5 of the development. The Surface Water 

Management Strategy (SWMS ‐ Concept ‐ Craigie 2010) identifies three catchment areas as 

identified in Figure 4. Area 1 is the Mitchell Grove Estate, Area 2 generally covers the eastern 

side of the development plan and Area 3 generally covers the western side of the 

development plan. The report found that: 

 

The summary features of the Area 1 wetlands listed in Table 5 show that a wetland area of 

9,600 m2 is proposed with total increased flood storage volume of 10,890 m3. Compared with 

the requirements for Area 1 listed in Tables 3 and 4 it can be seen that the proposal will 

provide significantly greater area and volume. This can be used to offset requirements for the 

balance Area 2 lands as set out in Table 6. 

 

Table 6, indicated that a total wetland area of 8,900sqm is required to treat and retard 

stormwater from area 1 and 2.  An area of 9,600sqm has been supplied in area 1 – Mitchell 

Grove Estate and as such there is no additional wetland area required for proposed stages 1, 

2 or 3 of the WRDP.  Refer to the Implementation Plan at Appendix 3 for further details.   

 

The Watsons Road Drain will be redirected and rehabilitated as part of the development. It 

will form part of the open space network.  

 

The Waterloo Drain is proposed to be piped given its small catchment.  The development of 

the wetland adjacent to the MCD will enable treatment of the runoff to best practice levels. 

 
Figure 7 shows the strategy prepared by Craigie which identified the following integrated 
wetland retarding vegetation protection areas:  
 
A 1.2 ha reserve will be required for the balance Area 2 frontage with wetland water surface 
area of about 0.4 ha; 
 
A 2.1 ha reserve will be required in Area 3, incorporating a 1 ha wetland. 
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It is noted that these areas may be reduced once survey information is available. In regards 
to Area 3, it is noted that this can be developed as a stand‐alone exercise in the following 
fashion: 
 
It is suggested that for present purposes a floodway reserve of not less than 20m width 
should be assumed to be required in Area 3 along the current Watsons Road Drain alignment 
north of Desmond Street. If the integrated wetland retarding storage shown is provided, I am 
confident that the WGCMA would see the benefits for the Moe Contour Drain corridor and 
treatment of stormwater from the major upstream catchments as being sufficient benefits to 
offset the piping of the drain in Area 3. However my expectation is that overland flow 
magnitudes will exceed the safe capacity of a roadway acting as a floodway. 
 

Figure 5 | Surface Water Management Strategy (Craigie 2010)

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
A MUSIC model was set‐up to check the overall quality performance of the proposed 
integrated wetland retarding storages detailed above and reflected in the Development Plan. 
The system was shown to greatly exceed best practice management requirements with: 

 
 161% Total Suspended Solids (TSS), 
 139% Total Phosphorus (TP), 
 95% Total Nitrogen (TN) and 
 265% Gross Pollutants (GP) 
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This clearly shows that: 
 
…the proposed management system offers substantial benefits for receiving environmental 
values compared with existing conditions. 
 
Water Technology commented on the proposed development of the site as follows: 
 
The reduction in study area in Zones 2 and 3 has reduced both the water quality and flood 
storage requirements by approximately 20% (overall). If the additional area identified by NMC 
is to be developed as part of this overall development then the original wetland area and 
storage volume figures nominated by NMC should be applied. 
 
The SWMS concept report developed by Neil M Craigie Pty Ltd was found to be a quality 
strategy covering off all the main requirement s of a document pitched at the concept level. 
Overall Concept Plans developed by Millar Merrigan and the NBA Group have adequately 
addressed overland flow paths water quality requirements (footprints) as identified by Neil M 
Craigie Pty Ltd. Flood storage requirements were not shown on the Overall Concept Plan but 
are assumed to be able to be accommodated in the reserve area available at the site.  
 
The central basin location (Zone 2) was found to be at a location which would be difficult to 
serve the requirements of the drainage area. Moving the basin to the southern side of the 
Moe Contour Drain would make the feature more functional.  
 
If the overall development area is to be restricted to that shown in the Overall Concept Plans 
reviewed in this study, then storage and water quality requirements can be reduced by 
approximately 20%. This is primarily due to the significant reduction in the size of Zone 3. 

 
All drainage elements previously shown to be on the northern side of the Moe Contour Drain 
have been relocated to the south side as shown in the Development Plan (Appendix 2). Input 
from AKS industries has also allowed for the reduction in required stormwater treatment 
area through the use of floating wetlands. The Infrastructure Services Report (Appendix 11) 
notes that: 
 
AKS industries have been engaged to assess the viability of stormwater treatment 
alternatives. A floating wetland has been proposed and MUSIC modelling has been 
undertaken to determine the area requirements. Zones 2 and 3 have been analysed and the 
model is shown. This shows that a total area of 1,500m2 floating wetland is required within a 
body of water approximately 3,000m2 (50% coverage).  
 
Floating wetlands have a number of advantages over conventional shallow or fringing 
wetlands, the biological elements utilised are self‐cleaning, which results in significant cost 
savings over its lifetime, and the floating wetland can deal with large fluctuations in water 
level (as it is located on the water surface) leading to high nutrient removal efficiency (as the 
microbes are consistently operating in optimal conditions). AKS industries advise that 
scientific trials over numerous installation sites show that floating wetlands have consistently 
achieved all the necessary bacteria counts and oxygen levels in treated water. By utilising 
floating wetlands an adequate area has been set aside in the Development Plan to 
accommodate the required water quality treatment.  
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Figure 6 | Proposed stormwater treatment

 

  

 

 

 

 

 

 

 

 

In addition to offering beneficial WSUD, floating wetlands provide habitat restoration and 

bring about a natural wetland / riparian look. The introduction of indigenous riparian plants 

offers a clear biodiversity benefit, not only with the introduction of indigenous plant species, 

but in that it creates habitat both above and below the water level for fauna. AKS Industries 

brochure The Benefits of Floating Treatment Wetlands states in part that: 

 

The Riparian Edge…this is where the transition of land to water occurs and this contains 
some of the most species and diversity rich ecosystems in the world.  
It is the riparian edge that attracts the wildlife. Floating Treatment Wetlands provide 
large areas riparian edge and are really a magnet for wildlife. 
Fish gravitate to the Floating Treatment Wetlands for both food and protection. 
 

The Surface Water Management Strategy (Craigie 2010) concludes in part: 

 

The SWMS concept report developed by Neil M Craigie Pty Ltd was found to be a quality 

strategy covering off all the main requirement s of a document pitched at the concept level. 

Overall Concept Plans developed by Millar Merrigan and the NBA Group have adequately 

addressed overland flow paths water quality requirements (footprints) as identified by Neil M 

Craigie Pty Ltd. Flood storage requirements were not shown on the Overall Concept Plan but 

are assumed to be able to be accommodated in the reserve area available at the site. 

 
The Development Plan enables implementation of water sensitive urban design to achieve 
Best Practice Environmental Management Guidelines for urban stormwater as required by 
Clause 56 of the Planning Scheme. A detailed WSUD analysis will be a requirement post 
permit for any future subdivision of the land.   

 
 The pattern and location of the major arterial road network of the area including the 

location and details of any required: 
- road widening 
- intersections 
- access points 
- pedestrian crossings or safe refuges 
- cycle lanes 
- bus lanes and stops 

 
The Development Plan (Appendix 2) indicates a proposed road network for the subject land.  

It offers a logical and safe circulation network for both vehicles and pedestrians/cyclists.  
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GTA Consultants have prepared a Transport Impact Assessment (see Appendix 7) that 

provides a detailed traffic engineering assessment of the proposed subdivision layout, 

including the internal access arrangements as well as the likely impacts on the surrounding 

road network of the proposed development. 

 
The traffic assessment concluded that: 

 

There is sufficient capacity within the existing road network to accommodate the additional 

traffic movements.  

 

The indicative street network has been designed in accordance with Clause 56 of the Latrobe 

Planning Scheme and the Latrobe City Design Guidelines.  

 

It also notes that a channelised right turn short treatment is required for the proposed 

intersection of Waterloo Road / site access. This treatment can be provided within the 

existing Waterloo Road carriageway by modifying existing line marking. 

 

The development plan also indicates that access to the land parcels north of the MCD (not 

subject to the Development Plan Overlay and within Baw Baw Shire) is to be achieved via a 

carriageway easement or paper road in a location to be determined in accordance with the 

relevant authorities.  

 

The proposed road layout offers a functional and safe environment for internal access and 

creates acceptable impacts on the surrounding road network. Detailed design will be 

undertaken at subdivision stage in accordance with the requirements of the Responsible 

Authority.   

 

Pedestrian/cyclist networks and public transport are discussed throughout this report. 

 

 The pattern and location of any internal road system based on a safe and practical 

hierarchy of roads including safe pedestrian and bicycle connections and crossing points in 

accordance with Latrobe City Bicycle Plan 2007‐2010 (as amended). 

 
The proposed road layout is indicated on the Development Plan (Appendix 2) and has been 

designed in a practical fashion to ensure traffic and pedestrian/cyclist safety. The Traffic 

Impact Assessment (Appendix 7) discusses road hierarchy and notes the following: 

 

It is envisaged that the internal road network within the site will include a combination of 

Major Access Streets (reserve frontage, 16m Road Reserve and 18m Road Reserve) and 

Collector Roads, in accordance with the requirements of Clause 56.06‐8 of the Latrobe 

Planning Scheme and the Latrobe City Design Guidelines.  

 

The Latrobe City Design Guidelines define a Major Access Street as: 

A street providing local residential access where traffic is subservient to local amenity. Traffic 

volumes are permitted to a higher level and speed limit is set to the default urban limit of 50 

km/hr. Serves no external through traffic function. Traffic volumes generally up to 2,000 

vehicles per day. 
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A Collector Road is defined as a road that:  

 

Collects traffic from the access places and access streets and connects to an Arterial road or 

another Collector road. Should not provide an attractive alternate route for through traffic on 

Arterial roads. Services traffic generated only within the Local Traffic Area. Speed limit is 

generally at least 60 km/hr. Traffic volumes generally up to 6,000 vehicles per day. 

A potential road hierarchy is shown at Figure 9 below. 

 

The street types utilised throughout the development facilitate pedestrian and bicycle 

movements and each will be designed in accordance with the applicable standards at 

subdivision stage. Footpaths are proposed on both sides of roads except where roads abut 

reserves; in this circumstance pathways are located within the open space areas (see 

Mobility Plan at Appendix 4).  The Cross Sections (Appendix 6) demonstrate that ample space 

is available for footpaths, roads and street trees.  

 

In addition, designated shared pathways are proposed within the large northern reserve to 

link with Mitchells Grove to the east and potential future developments to the west.  The 

pedestrian access reserve linking with Mitchell Grove towards the southern end of the 

development area connects to an existing reserve and the width is consistent between the 

two estates.  

 

Links to Waterloo Road will allow for connection to future on road bicycle routes planned 

under the Latrobe Bicycle Plan, see Figure 9 below.  Links to the existing and proposed 

network are available via roads as well as open space areas throughout the precinct.  

 

Figure 7 | Latrobe Bicycle Plan – Moe/Newborough Bicycle Network (plan cropped) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The nominated road hierarchy (Figure 8) has been designed to be consistent with the road 

hierarchy outlined within the Latrobe City Design Guidelines. It will be generally capable of 

accommodating the traffic volumes expected to be generated by the subject site.  
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The road network shown on the Development Plan (Appendix 2) allows for a waste collection 

vehicle to circulate throughout the subdivision in a forward direction. Temporary 

arrangements may be imposed by Council as a condition of permit for areas where collection 

may be challenging. (Refer to the Cross Sections (Appendix 6) for typical treatments of road 

reserves, including footpaths and landscaping).  

 

Figure 8 | Road Hierarchy Plan (GTA Consultants)

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  In consultation with relevant agencies and authorities, provision of public transport stops 

where appropriate within easy walking distance to residential dwellings and key 

destinations. Stops should also be located near active areas where possible. 

 

Various existing bus routes are present in Moe (see Figure 9).  The Moe West route runs 

along Victoria Street and Lloyd Street a minimum of approximately 200m south of the site 

however the Gippsland Railway prevents access. A pedestrian crossing is present 

approximately 600m east of the land.  

 

The Moe/Newborough Structure Plan indicates a ‘future pedestrian bridge’ over the 

Gippsland Railway. This has been removed from the Development Plan at the request of 

Council however once constructed will provide reasonable access to existing bus routes. The 

Moe – Newborough Structure Plan, see Figure 10, indicates a possible future bus route 

through the subject site and east through Mitchell Grove. The road network of the WRDP 

offers a north‐south and east‐west collector road to accommodate the envisaged bus 

network.  
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Figure 9 | Existing Moe Bus Network

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 10: Moe‐Newborough Structure Plan – Transport Access & Mobility, August 2007 

(zoomed to site) 
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4.4 Open Space 

 The location and size of the proposed open spaces that cater for a range of user groups and 

provide a variety of functions that perform both an active and passive role for recreation, 

as appropriate. 

 

The Open Space Plan (Appendix 13) shows the location and size of proposed open space 

areas. There is a total of 6.79ha of public open space offered across the development plan 

area, which equates to 14.6% of the overall development area. 

 

Council’s adopted Public Open Space Strategy (May 2013) defines open space as: 

 
Publically accessible land that is set aside for recreation, leisure, sport, conservation 
and/or associated environmental and urban design functions. 

 
The strategy aims to employ the following policy: 

 
In residential areas, new subdivision be levied at 10% of the net developable area as total 
open public space, of which a minimum of 5% must be unencumbered and where 
required, suitable for active open space development. 

 
Specifically in relation to Moe, the strategy states the following: 

 

 Moe/Newborough has considerably more open space than the residential average (i.e. 
31.65ha/1,000 people compared to the average of 17.62ha/1,000 people). However, a 
large portion of this is accounted for by Lake Narracan. 

 Parkland – General Use and Waterway/Drainage reserves account for a large proportion 
of total sites provided in Moe/Newborough (i.e. combined 71.1% of all sites), however this 
contributes only 40.5% of the total area provided. 

 Sports open space accounts for only 9.4% of the total number of sites, which is below the 
City as a whole (i.e. 13%), however Sports open space in Moe/Newborough accounts for 
25.1% of the total land area provided (compared to 17.6% for the City as a whole). 

 There are 7 Conservation and Environment sites in Moe/Newborough which account for 
around one quarter of all hectares of open space (23.8%). 

 Waterway/drainage reserves account for 10% of the total size of open space available, 
which is significantly higher than the average for the City as a whole (i.e. 4.1%). 

 Northern Reserve lacks a strategic plan (i.e. Master Plan) to guide the future development 
and enhancement of the precinct. 

 There are limited open space linkages providing connections to the CBD. 
 

The proposed open space areas create corridors and links in accordance with the intent of 
the Public Open Space Strategy (May 2013) and the associated Moe/Newborough – 
Recommendations Plan (see Figure 13). Recommendation 37 aims to: 

 
Ensure open space in future residential growth areas contributes to an integrated network 
of linear trails and local parks (refer to attached maps). Contributions to be guided by the 
draft Open Space Policy. 
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Figure 11| Moe/Newborough – Recommendations Plan (Public Open Space Strategy (May 
2013, zoomed to subject site and surrounding area)

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Latrobe  City  Council’s  Public Open  Space  Strategy  (2013)  discusses  open  space  hierarchies  and 

recognises that: 

  

Not all reserves can, or should, be developed to the same standard and that it is desirable 

to provide a selection of higher quality parks and reserves that provide 

an enhanced level of amenity, appeal and infrastructure available for community use. 

 
The hierarchy and desired distribution for residential areas is defined in the strategy as follows: 

 Local ‐ The majority of houses in residential areas should have access to a minimum of 0.5 
hectares of public open space within a 500 metre radius. 

 District ‐ The majority of houses in residential areas should have access to district level 
public open space within a 3 km radius. 

 Regional ‐ Each town with a population of over 10,000* people should have access to 
regional standard public open space venue/s. 

 

The existing open space areas located in proximity to the site are identified in Figure 12. 

There is a regional open space area, the Joe Tabuteau Reserve as well as numerous local 

reserves, including the following:  

 Local Reserve with playground on Mervyn Street; 

 Olympic Park (Vale Street), which offers soccer and outdoor pool; 

 Ted Summerton Reserve (Vale Street), which offers football, cricket & netball 

facilities; 

 Bristol Hawker Reserve (Bristol Street) 

 
To ensure that all residents have ready access to public open space areas the Development 

Plan (Appendix 2) offers a mix of reserves that cater for a range of uses.   

 

SITE 
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The Open Space Plan (Appendix 13) indicates the percentages of encumbered and un‐

encumbered open space areas across the WRDP area as follows: 

 

Encumbered 

(MCD, Wetlands, Existing Easements, 

Approved Native Veg Offset area)

 

3.99 hectares 

 

8.6% 

 

Un‐encumbered 

 

2.80 hectares

 

6.0%

  

The area of land set aside as public open space within the WRDP exceeds the minimum 

requirements of Latrobe’s Public Open Space Strategy (2013) and will enable a quality 

subdivision with high levels of amenity to be achieved.  

 

The proposed reserves are intended as local reserves that create corridors and links in 

accordance with the intent of the Open Space Strategy. They will not only cater for excellent 

circulation through a series of interlinked paths and trails, but  will also be developed into 

attractive and useable spaces for residents to enjoy.  The reserve along the Moe Contour 

Drain has potential to develop into a significant linear district open space that provides 

connections back to Moe CBD with possible future development of adjacent land. 

 

The vegetated areas along the MCD provide opportunity for habitat connections and 

improvements to the existing landscape character of the MCD.  

 

The landscape treatment will include seating areas and shade structures as well as grassed 

areas for ball kick‐around as demonstrated in the Landscape Concept Plan (Appendix 5).  

 

There is an existing playground to the south of the site in a local reserve on Mervyn Street 

and the open space network will provide links to this reserve as well as enlarge its size.  

 

Where public open space has not been provided, Council may consider a cash in lieu 

contribution in accordance with the requirements of Section 18 of the  Subdivision Act 1988. 

 

The Landscape Concept Plan (Appendix 5) indicates the intended overall landscape 

treatments for public areas to guide future development. The detailed design of these 

facilities should be considered in detail at the subdivision stage, as this will assist in informing 

the interface treatment where public open space is shared across different site boundaries.  

 

 Public open spaces designed to provide: 
- Public spaces of a minimum of 0.5 hectares within a 500 metre walking distance of 

all residents in accordance with Latrobe City Public Open Space Plan 2007, (as 
amended). 

- The inclusion of pedestrian and cycle paths and play equipment, that encourage 
active recreational opportunities. 

 

The proposed central reserve offers almost 9000sqm of open space and is located well within 

500 metres walking distance to all lots. A series of pedestrian and cycle paths provide 

accessibility to open space areas within the site and offer links to surrounding areas.  There is 

ample space for play equipment and other forms of active recreation within and proximate 

to the site. Council's Public Open Space Strategy (2013) provides guidance as to the types of 

facilities to be constructed in the various different types of reserves. 
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 Opportunities for visual surveillance to promote safety of users, through encouraging active 

frontages, using buildings to frame public spaces and locating open spaces within or 

adjacent to activity centres where possible. 

 
Best practice urban design principles have been employed to create a development with 

excellent levels of visual surveillance over the public realm. The layout offers a mix of reserve 

interfaces that utilise a combination of perimeter roads and direct lot abuttals. It is intended 

that all future dwellings be orientated to overlook open spaces to maximise surveillance and 

create a sense of safety throughout the development. The design of the community facility 

site can be considered in detail at the time application is made to Council. 

 
 A landscape concept plan for all open space areas, indicating the location of plantings, 

pathways, shade, shelter and seating at activity areas as well as at intervals along 

pathways. 

 

The Landscape Concept Plan (Appendix 5) shows an indicative plant schedule for public open 

space areas.  Pedestrian links and possible shelter/seating areas are indicated however 

landscape details should be considered in more detail at the subdivision stage. It is noted 

there is a restriction on one parcel which provides for an offset area within that site. The 

WRDP provides for this are to be contained within a future municipal reserve. It is envisaged 

that the open space areas will be developed to a quality standard to offer a high quality 

development with sense of identity and character.  

 

4.5 Community Hubs and Meeting Places 
 

 In consultation with relevant agencies and authorities, the provision of appropriate 

community facilities, including schools, pre‐schools, maternal child health centres, senior 

citizen centres and general community centres within a walkable range of 400‐ 800 metres 

across large subdivisions. 

 
The subject development plan indicates the potential for 521 lots which does not warrant 

provision of additional major education or community facilities given the location of the site 
on the edge of the established Moe township.  A number of schools are located within close 

proximity to the site as shown in Figure 12 below.   

 

A possible local community centre is however indicated centrally within the Development 

Plan area where it is within 500m of all lots and can be developed privately (ie. not Council 

owned) should the demand arise. The land is zoned Residential 1 whereby a range of 

community facilities are permitted uses.   
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Figure 12 | Surrounding Education facilities

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Provision for access and social interaction, particularly where this encourages physical 

activity. For example: 
- Consider the need for public amenities, including toilets and bicycle parking at key 

destinations in accordance with the Latrobe City Public Toilet Strategy 2006 (as 
amended) and Latrobe City Bicycle Plan 2007‐2010 (as amended). 

- The pattern and location of pedestrian and bicycle paths should provide safe and 
practical access to and from community hubs and meeting places. 

- Spaces should be designed to accommodate community events and cultural 
programs including local arts activities and other festivals. 

 
The integrated nature of the proposed residential areas and public open spaces encourages 

social interaction and physical activity, particularly through the road layout and lot 

arrangement.   

 

The Mobility Plan (Appendix 4) indicates the envisaged pedestrian/cycle network. It provides 

links to on road bicycle paths proposed as part of the Latrobe City Bicycle Plan.  

 

The proposed circulation route offers safe and practical access to and from the local 

community centre site and links it with open space areas. It is co‐located with open space 

and a medium density site to provide a community hub and meeting place. 
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The proposed shared path network also provides various links to existing areas whereby 

access to the Moe Township is available.    

 

The Latrobe City Public Toilet Strategy (LCPTS) identifies existing toilet facilities which include 

the City Library, the Moe Railway Station, Joe Tabuteau Reserve, Ted Summerton Reserve 

and the Moe Botanical Gardens.  Figure 13 indicates proposed toilet facilities, none of which 

are on the subject land. Given that the proposed open space areas are ‘local parks’ the LCPTS 

does not require the installation of facilities.  

 
Figure 13 | Proposed new public toilet facilities

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
4.6 Flora and Fauna 

 

 In consultation with the Department of Sustainability and Environment, a flora and fauna 

survey, prepared by a suitably qualified expert, which includes but is not limited to species 

surveys for Growling Grass Frog (Litoria raniformis) and Dwarf Galaxias (Galaxiella pusilla), 

and measures required to protect the identified species. 

 
Paul Kelly & Associates have prepared an Ecological Features & Constraints report (EFC) 

(Appendix 12) for the subject land.  The assessment lists the significant fauna species 

potentially occurring within the area as follows: 
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The survey further states that: 

 

No EPBC or FFG listed fauna species were observed during field investigations. 

 

And 

 

The riparian on the site and aquatic vegetation in the drain adjoining the site is considered to 

be the most likely site for the presence of any threatened species of fauna. The riparian 

habitat was highly modified by the dominance of exotic vegetation particularly the introduced 

Cumbungi Typha latifolia but more importantly the extensive pugging and trampling of the 

vegetation and waterway by cattle. The water of the drain was turbid most likely emanating 

from catchment runoff and cattle grazing close to the drain.  

 

It is considered that the site does not contain critical habitat for any threatened species that 

potentially occur in the vicinity. However, there is potential for both Growling Grass Frog 

(GGF) and Dwarf Galaxias to utilise the adjoining drain. For the purposes of management it is 

assumed that both species may at times use the drain. 
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The development sees provision of a large open space area that encompasses the MCD and 

as such allows protection of significant fauna species. Revegetation will enhance habitat 

values and can be implemented as part of the detailed landscape design at the subdivision 

stage. The offset requirements imposed from the Mitchell Grove development are a  relevant 

consideration for how this area could be vegetated and enhanced. Detailed studies may be 

required to be undertaken for the Dwarf Galaxias and Growling Grass Frog at the subdivision 

stage if required, however it should be noted that regardless of whether studies are required, 

opportunity exists to create suitable habitat along the Moe Contour Drain for these species, 

similar to the measures required for the adjoining Mitchell Grove development.  

 
 An assessment of any native vegetation to be removed having regard to Victoria’s Native 

Vegetation Management: A Framework for Action, including how it is proposed to protect 

and manage any appropriate native vegetation. 

 

The majority of the site is cleared, however it does contain one remnant patch of native 

vegetation (see Figure 14 below). The EFC states that: 

 

The approved removal of this remnant patch will require an offset of 0.24 Hha of High 

Conservation Significance EVC 83 – Swampy Riparian Woodland or its approved like‐for‐like 

equivalent. 

 
Figure 14 | Area of intact native vegetation

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

It further states that: 

 

Despite this conservation significance the remnant patch is of low quality and has low species 

richness and structural diversity. In its current state, it does provide limited sediment 

management function between the grazed land and the Contour Drain and a refuge for small 

bush birds. It is considered that the removal and replacement of this remnant patch with a 

more efficient storm water/drainage facility, preferably utilising indigenous plants, would 

improve water quality discharge to the Contour Drain. 
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It further states that: 

 

The revegetation of the reserved area adjoining the drain with indigenous species will 

complement the conservation values of the storm water/drainage facility. If this vegetation 

(HZ1) was approved for removal it would require offsets equivalent to approximately 0.24 

Habitat Hectares of High Conservation Significance Swampy Riparian Complex vegetation or 

its approved like‐for‐like equivalent in the Gippsland Plain Bioregion. It is suggested that the 

offsets could be met, by agreement with Council, by revegetation works associated with the 

storm water/drainage facility and the drain reserve.  

 

The presence of Dwarf Galaxias in the Contour Drain is assumed. As such there will be a 

planning requirement to ensure that Galaxias habitat is not compromised.  

 

A similar assumption was made for the presence of Galaxias habitat in the adjoining Mitchell 

Run development. The Planning Permit issued for that site (Latrobe 2010/354) includes two 

conditions that specifically relate to the conservation of Galaxias. In summary these 

conditions require the preparation and approval of a Construction Management Plan to 

identify and mitigate impacts on existing populations of Dwarf Galaxias and that the design 

and construction of wetlands on the site address the specified habitat requirements of the 

species.  

 

Wetland design which accounts for Dwarf Galaxias could include complementary habitat for a 

range of amphibians including GGF.  

 

Revegetation works on the site should consider using Strzelecki Gums in the planting mix.  

An EPBC referral of the development to the federal Minister for the Environment is not 

considered essential but may provide improved certainty to the construction program. 

 

An area at the northern end of the central parcel is allocated for native vegetation offsetting 

in accordance with the Vegetation Offset Management Plan – Mitchell Grove, Moe which is 

approved by Latrobe City Council and registered on the title to that parcel. 

 

The patch of native vegetation can be factored into the detailed design at the time of 

subdivision of that lot to ensure that an appropriate environmental outcome can be 

achieved. Flexibility is provided in the layout to investigate the impacts on this patch from 

either the road network, open space design and wetland design. Any planning permit 

application for that land will need to have regard to the three step approach for native 

vegetation removal and the existing offset area. 

 

Opportunity exists at the subdivision stage to ensure that appropriate regard has been given 

to the three step approach to native vegetation removal. There is adequate flexibility within 

the Development Plan documentation to ensure that the detailed design of required 

infrastructure applies this three step approach. Advice should be provided with future 

subdivision applications as to how opportunities to avoid and minimise impacts on native 

vegetation have been considered in  the design detail. 
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 Regard must be had to the West Gippsland Native Vegetation Plan 2003. 

 
In accordance with the West Gippsland Native Vegetation Plan, the Development Plan will 

seek an improved environmental outcome, achieved primarily through the improvements to 

the MCD and works required for the protection and enhancement of habitat for the Dwarf 

Galaxias and Growling Grass Frog.  

 
 Any management plan should take into account that the Strzelecki Bioregion is one of 

Victoria’s most fragmented Bioregions and address this as a consideration. 

 
The Development Plan Overlay – Schedule 5 covers a range of areas within the municipality of 
Latrobe City.  It is noted that the subject land is not contained within the Strzelecki Bioregion; 
rather it is within the Gippsland Plain Bioregion as outlined in the EFC (Appendix 12). 
 

4.7 Cultural Heritage 
 

 A cultural heritage assessment including how cultural heritage values will be managed. 
 
A registered aboriginal place is located within 50m of the land within the Gippsland Rail 
Reserve and as such part of the land is considered to be culturally sensitive (see Figure 15). A 
Desktop, Standard and Complex Assessment has been prepared by Benchmark Heritage 
Management for the land at 110‐120 Waterloo Road (the central parcel) and is attached at 
Appendix 8.  
 
Figure 15 | Areas of Cultural Heritage Sensitivity

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The Desktop study, in part concluded that: 
 
The local distribution of Aboriginal archaeological sites clearly indicates that Indigenous 
people established campsites over a wide area of the alluvial plains and adjacent to existing 
watercourses. The archaeological sites which have been recorded in previous studies are 
indicative of past campsites, established by Indigenous people exploiting resources in the 
riverine environments, as well as resources which would have been available on the grassy 
plains.  
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Because of the close proximity of the Activity Area to the riverine environments of the Moe 
Swamp it is possible that Indigenous people would have established campsites in the local 
area, including the Activity Area, during the past. This is supported by the large number of 
archaeological sites which have been found in the locality surrounding the Activity Area. 
 
There is, therefore, some potential for remains of past Indigenous campsites to occur within 
the Activity Area. Archaeological site types are most likely to comprise of surface scatters of 
stone artefacts and scarred trees. Any surface or near surface archaeological sites within the 
Activity Area, are likely to be highly disturbed by land clearance, grazing, slope wash and 
siltation.  

 
The Standard study, in part concluded that: 
 
Due to a lack of ground surface visibility in the Activity Area and the potential for buried 
archaeological sites within the Activity Area, the standard assessment has determined that 
there is a requirement to undertake a further complex assessment for this activity, prior to the 
preparation of a CHMP document. 

 
The Complex Assessment, in part concluded that: 
 
No Aboriginal cultural material was noted in the deposits. 
And 
 
The results indicate that there are no Aboriginal cultural remains within the upper soil profile; 
and hard clay was consistently found below this level. The complex assessment has revealed 
that the Activity Area is of low potential sensitivity for Aboriginal cultural deposits. 
 
A CHMP will be required to be prepared for the eastern parcel (98 Waterloo Road) at 
subdivision application, however the western parcel is not considered to be culturally 
sensitive under the Aboriginal Heritage Regulations 2007. 
 

4.8 Staging and Implementation 
 

 The development plan should be prepared with an appropriate level of community 

participation as determined by the Responsible Authority. 

 
The overall Development Plan has undergone a lengthy design process which has involved 

consultation with the Latrobe City Council, other statutory authorities and the Growth Areas 

Authority (GAA).  

 

The final Development Plan (Appendix 2) has considered all aspects of applicable policy and 

responded to site conditions appropriately.   

 
 An implementation plan must be submitted as part of the development plan, indicating the 

proposed staging of the development.  

 
An Implementation Plan has been prepared and is attached at Appendix 3, it is designed to 

ensure the outcomes of the WRDP are met logically and effectively.  

Latrobe City Council and other project stakeholders are not bound by the Implementation 

Plan, rather should be guided by the action items. Alterations to the plan would require 

consent of all stakeholders and Latrobe City Council. 
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A Staging Plan forms part of the Implementation Plan and indicates large stage areas that 

may be sub‐staged at the time of planning permit application.  They factor in existing title 

boundaries and land ownership, and assume that development of some stages is reliant upon 

prior development of other stages.  

 

The residential development is proposed to be undertaken in a logical fashion, both in 

response to market demand and ease of infrastructure provision. Proposed public open 

space areas are included within the stages to enable their timely creation and development. 

Where reserves and associated landscaping cross stage boundaries they are to be developed 

in relevant stages by the developer, with detail provided as to how these reserves will be 

integrated at the time the adjoining development proceeds.   

 

The development of the Mitchell Grove Estate to the east of the WRDP also has a bearing on 

the implementation plan, specifically in relation to the drainage strategy. It notes that: 

 

Drainage from stage 1 is to be connected into the Wetlands to be constructed in stage 2 of 

the Mitchell Grove Estate and is dependent on Stages 3‐5 of the Mitchell Grove Estate being 

constructed. Alternatively if this is not achievable the waterway reserve area abutting the 

Moe Contour Drain is to be constructed as required to service the development. This is to be 

generally in accordance with the surface water management strategy prepared by Neil Cragie 

dated October 2010, and review by Water Technologies dated February 2013. The existing 

drainage line (Waterloo Drain) within the site is also to be piped where applicable. 

 

And 

 

Drainage from Stage 2 is to be connected into the Wetlands to be constructed in stage 7 of 

the Mitchell Grove Estate. If the Mitchell Grove Estate wetlands are not constructed at the 

time of development or detail designs show that minimum grades to these wetlands cannot 

be achieved the potential wetland indicated within the waterway reserve area abutting the 

Moe Contour Drain is to be constructed as required to service the development. This is to be 

generally in accordance with the surface water management strategy prepared by Neil Cragie 

dated October 2010, and review by Water Technologies dated February 2013. 

 

The wetlands contained within the extent of land covered by the WRDP are not to be 

developed until proposed stages 4 and 5 in accordance with the Implementation Plan. Given 

that the is only required to treat and retard runoff from stages 4 and 5 the required works 

will be funded and undertaken wholly by the owners of the western parcels at the time these 

stages are developed.  The reserve will be transferred to Council and once standard 

maintenance periods are complete, will become Council’s responsibility as the responsible 

authority to maintain. 
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 The approved Development Plan may be amended to the satisfaction of the responsible 

authority 

 
Whilst a range of plans have been prepared to support the WRDP, it is intended that the only 

plan to be adopted is the Development Plan, at Appendix 2.  This outlines the intended 

development layout without going into too much fine grained detail to avoid the 

requirement for the Development Plan to be amended for minor variations.  
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5 Bushfire Considerations 

 
The majority of the development area is designated as a Bushfire Prone Area (See Figure 16) 
whereby special bushfire construction requirements apply. In these areas the minimum 
construction level imposed by AS3959 – 2009 Construction of buildings in bushfire‐prone areas is 
Bushfire Attack Level (BAL) 12.5.  The BAL is increased as the bushfire hazard is increased, which in 
turn increases building cost and as such it is favourable for the lowest BAL possible to be applied.   
  
No bushfire planning requirements are applicable however the WRDP has appropriately 
considered bushfire hazard to enable ease of future development on each lot post subdivision.  
 
Figure 16 | Bushfire Prone Area Mapping (land.vic.gov.au)

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The likely form of bushfire attack to the development plan area is direct from grassfire either to 
houses or to the elements around housing, particularly whilst areas of the DP remain undeveloped. 
The staging of the WRDP responds to the potential grassfire hazard as identified in Figure 17. 
Staging of individual subdivisions will need to have regard to the grassfire hazard and can be 
conditioned accordingly. 
 
At the completion of the development, a grassland hazard will remain to the west as the 
development plan area is the urban/rural interface.  The residential module along this interface 
offers suitable depth to enable construction of a future dwelling to an appropriate BAL.  Depending 
on the size of the dwelling, a BAL 12.5 is achievable for these future lots (See Figure 18).  In 
addition the WRDP recommends installation of a Colorbond fence along this interface to aid in 
reduction of spread of grassfire.  
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Figure 17 | Bushfire Considerations

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 

Stage 1 in part abuts 
industrial (or former 
industrial) uses where 

vegetation does not pose 
a bushfire risk 

Stage 1 & 2 are in the ownership of 
the developers of Mitchell Grove. 
As such the grassland hazard 

between the stages, as well as from 
the east (should the abutting lots 
be undeveloped at the time a 

building permit is sought for lots 
with the WRDP) can be managed by 

the developer 

Reserves to be created as part of stage 1, 2 & 4 
enable management of vegetation by the developers 
to ensure buffers to unmanaged grassland that may 

be present on undeveloped stages 

Being the final 
stage, S5 will abut 

residential 
development and 
managed reserves 
with the exception 
of the western 

boundary which is 
the rural/urban 
interface. See 
Figure 19 for a 

possible lot layout 
that achieves an 
appropriate BAL 

Reserves and 
landscaping to the 
north are created in 
applicable stages 
allowing the 

developer to manage 
vegetation 

Stage 3 is reliant 
upon development 
of surrounding lots 

and as such 
vegetation hazards 
will not be present 
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Figure 18 | Urban/Rural Interface BAL Consideration

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
In addition to grassfire, new landscaping, particularly the native vegetation offset area adjacent to 
the MCD may present a bushfire hazard to future lots. The offset area is to be planted and 
maintained in accordance with an approved vegetation management plan to ensure that bushfire 
risk is reduced to an acceptable level. The offset area within the WRDP, together with the offset 
area of adjacent Mitchells Grove equate to an isolated patch of vegetation of approximately 1ha in 
size.  Future landscaping within reserves along the northern side of the WRDP must consider 
bushfire risk.  At detailed design, landscaping should offer separation between vegetation and 
utilise low risk and non‐combustible features where possible.  These include but are not limited to 
managed lawn, footpaths, rocks and water bodies.   
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6 Conclusion 

 
The Waterloo Road Development Plan (WRDP) indicates the form and conditions for future 
residential use and development. Future subdivision application must consider and be generally in 
accordance with the WRDP.  
 
 

 
NBA Group Pty Ltd
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7 Appendix 1 – Site Conditions 

Reference: 16315DP1 
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8 Appendix 2 – Development Plan 

 
Reference: 16315DP2 



LAND BUDGET -  1A: WESTERN PARCEL*
SITE AREA 11.59ha

AREA % SITE

ROADS 2.97ha 25.6%

OPEN SPACE 1.82ha 15.7%

STANDARD RESIDENTIAL LOTS 6.55ha 56.5%

MEDIUM HOUSING SITE -
Approx. 78 Lots @ 350m² average 0.25ha 2.2%

TOTAL AREA 11.59ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 109

LAND BUDGET - 3: Eastern Parcel
(98 Waterloo Road)

SITE AREA 3.70ha
AREA % SITE

ROADS 0.79ha 21.3%

OPEN SPACE 0.05ha 1.3%

STANDARD RESIDENTIAL LOTS 2.87ha 77.4%

TOTAL AREA 3.70ha

STANDARD RESIDENTIAL
LOT YIELD* No. of Lots

Average 600m² 48

LAND BUDGET - 2: Central Parcel
(110-120 Waterloo Road)*

SITE AREA 20.92ha
AREA % SITE

 ROADS 5.16ha 24.7%

OPEN SPACE 3.06ha 14.6%

LOCAL COMMUNITY CENTRE 0.51ha 2.4%

STANDARD RESIDENTIAL LOTS 10.56ha 50.5%

MEDIUM DENSITY HOUSING SITE -
Approx. 47Lots @ 350m² average 1.64ha 7.8%

TOTAL AREA 20.92ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 176

LEGEND:

Study Area

Title Boundary

Collector Street

Access Street

Railway Line

Shared Path

Fencing to industrial interface

Medium Density Residential

Conventional Density Residential

Potential Community Centre Location

Open Space

Existing Windrow  (to be retained)

* Includes Moe Contour Drain (4)

* Includes Moe Contour Drain (4)

Moe Urban Growth Area
Waterloo Road, Moe
Latrobe City Council
16315DP2
Version 5
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Ausdoc DX 13608 Croydon
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OVERALL LAND BUDGET*
SITE AREA 46.48ha

AREA % SITE

ROADS 11.06ha 23.8%

OPEN SPACE 6.79ha 14.6%

STANDARD RESIDENTIAL LOTS 23.76ha 51.1%

MEDIUM HOUSING SITES 4.37ha 9.4%

LOCAL COMMUNITY CENTRE 0.51ha 1.1%

TOTAL AREA 46.48ha

* Includes Moe Contour Drain (4)

OVERALL LOT YIELD

NET DEVELOPABLE AREA
(Excludes encumbered land, community facility & public

open space. Includes lots and roads)
39.19ha

STANDARD RESIDENTIAL LOTS @ 600m² average 396

MEDIUM DENSITY LOTS @ 350m² average 125

TOTAL LOTS 521

NET HOUSING DENSITY: 13 DWELLINGS PER HECTARE

LAND BUDGET -  1B: WESTERN PARCEL*
SITE AREA 10.27ha

AREA % SITE

ROADS 2.12ha 20.7%

OPEN SPACE 1.89ha 18.4%

STANDARD RESIDENTIAL LOTS 3.78ha 36.8%

MEDIUM HOUSING SITE -
Approx. 78 Lots @ 350m² average 2.48ha 24.2%

TOTAL AREA 10.27ha

STANDARD RESIDENTIAL
LOT YIELD No. of Lots

Average 600m² 63

* Includes Moe Contour Drain (4)1A

1B

2

3

4
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9 Appendix 3 – Implementation Plan 

 
Millar Merrigan – 18th October 2013 
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1 Introduction 

Overview 
 
The Waterloo Road Development Plan (the WRDP) has been prepared in accordance 
with the Development Plan Overlay Schedule 5 of the Latrobe planning scheme to 
guide future development of the land which is currently Residential Zone 1. The WRDP 
has been devised with consideration of the following: 
  

 Land use and subdivision 
 Infrastructure constraints 
 Stormwater Objectives 
 Moe Contour Drain and existing waterways 
 Open Space 
 Flora and Fauna 
 Vegetation offsets 
 Existing Development 
 Cultural Heritage 

 

Refer to Appendix B for site conditions plan. The Development Plan is shown in Figure 
1 below. 
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Figure 1 - Waterloo Road Development Plan 

 
Also considered was the Mitchell Grove Estate which is currently under construction 
immediately to the east of the development plan area. The staging plan is shown in 

Figure 2. 
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Figure 2 - Mitchell Grove Estate Staging Plan 

 
Function of the Implementation Plan 
 
The Implementation Plan has been prepared in support of the WRDP and is 
designed to ensure the outcomes of the development plan are met logically and 
effectively. Latrobe City Council or other project stakeholders are not bound by this 
document but are instead intended to be guided by action items. Alterations to this 
plan would require consent of all stakeholders and Latrobe City Council. 
 
If there is any conflict identified between figures or images used in reports prepared 
to support the WRDP, the Plans included as Appendices to the WRDP are 
considered to be the final version for implementation.  
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2 Implementation Stages and Actions 

A Staging Plan has been prepared (Appendix A) which illustrates large stage areas 
that may be sub staged at the time of planning permit application/development. The 
stages have been developed into 5 (S1 to S5) and factor in existing title boundaries 
and ownership. It is noted that to an extent these stages could be developed out of 
sequence to the numbering shown, however it would be expected that S2 and S3 
would be dependent on the prior development of S1 and that S5 would be 
dependent on the prior development of S2 or S1 and S4. If land in the western part 
of the precinct is to be developed prior to the eastern parcels, and as such 
additional road linkages are required, this option would need to be further 
considered by Council. If this change is considered to not be in accordance with the 
approved Development Plan, an amended Development Plan may be required at 
this time. The amended plan may also be subject to further community consultation.  
 
The development of the Mitchell Grove Estate immediately to the east of the subject 
site also has a bearing on the implementation of the WRDP in particular the 
drainage strategy. This is reflected within the implementation stages and actions 
below.  

 
 
Table 1 - Implementation Plan 

Action Stakeholders Responsibility 

S1 – estimated 1 to 3 years 

Residential 1 Zoned Land Developed. Latrobe City Council 
Referral Authorities 

Land Owners 
Developers 

Sewerage for stage 1 can be connected to the 
existing trunk main which traverses the site. 
 

Gippsland Water Land Owners 
Developers 

The development of any land directly abutting 
designated public open space areas will trigger 
the construction and delivery of the public open 
space area (within the stage boundary). Those 
public open space areas that cross stage 
boundaries are to be developed in the relevant 
stage by the relevant developer, at their 
expense. 
 

Latrobe City Council Land Owners 
Developers 
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Drainage from stage 1 is to be connected into 
the Wetlands to be constructed in stage 2 of the 
Mitchell Grove Estate and is dependent on 
Stages 3-5 of the Mitchell Grove Estate being 
constructed. Alternatively if this is not achievable 
the waterway reserve area abutting the Moe 
Contour Drain is to be constructed as required to 
service the development. This is to be generally 
in accordance with the Surface Water 
Management Strategy prepared by Neil Craigie 
dated October 2010, and review by Water 
Technologies dated February 2013. The existing 
drainage line (Waterloo Drain) within the site is 
also to be piped where applicable. 
 

Latrobe City Council 
Mitchell Grove Estate 
WGCMA 

Land Owners 
Developers 

Upon completion of any maintenance period 
required by the planning permit, open space and 
reserves are to be transferred to Latrobe City 
Council.  
 

Latrobe City Council Land Owners 
Developers 

Industrial Interface; as can be seen in the Site 
Conditions Plan some of the land abuts light 
industry. Appropriate fencing will be required at 
these interfaces. 
 

Latrobe City Council Land Owners 
Developers 

S2 – estimated 3 to 5 years 

Carriageway easement to provide access to 
area north of the Moe Contour Drain. 
 

Latrobe City Council Land Owners 
Developers 

Residential Zoned Land Developed. Latrobe City Council 
Referral Authorities 

Land Owners 
Developers 

Sewerage for stage 2 will require the installation 
of a new Sewer Pumping Station within the 
Mitchell Grove Estate. This will also be utilised in 
the servicing of stages 4 and 5. 
 

Gippsland Water 
Mitchell Grove Estate 

Land Owners 
Developers 

The development of any land directly abutting 
designated public open space areas will trigger 
the construction and delivery of the public open 
space area (within the stage boundary). Those 
public open space areas that cross stage 
boundaries are to be developed in the relevant 
stage by the relevant developer, at their 
expense. 
 

Latrobe City Council Land Owners 
Developers 
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Drainage from Stage 2 is to be connected into 
the Wetlands to be constructed in stage 7 of the 
Mitchell Grove Estate. If the Mitchell Grove 
Estate wetlands are not constructed at the time 
of development or detail designs show that 
minimum grades to these wetlands cannot be 
achieved the potential wetland indicated within 
the waterway reserve area abutting the Moe 
Contour Drain is to be constructed as required to 
service the development. This is to be generally 
in accordance with the Surface Water 
Management Strategy prepared by Neil Craigie 
dated October 2010, and review by Water 
Technology dated February 2013. 
 

Latrobe City Council 
Mitchell Grove Estate 
WGCMA 

Land Owners 
Developers 

Vegetation Offset Reserve to be created along 
Moe Contour Drain. 
 

Latrobe City Council 
DEPI 

Land Owners 
Developers 

Upon completion of any maintenance period 
required by the planning permit, open space and 
reserves are to be transferred to Latrobe City 
Council.  
 
 

Latrobe City Council Land Owners 
Developers 

S3 – estimated 3 to 5 years 

Residential Zoned Land Developed. Latrobe City Council 
Referral Authorities 

Land Owners 
Developers 

Sewerage for stage 3 can be connected to the 
existing sewer constructed as part of stage 1 or 
directly into the internal sewers of the Mitchell 
Grove Estate. 
 

Gippsland Water Land Owners 
Developers 

The development of any land directly abutting 
designated public open space areas will trigger 
the construction and delivery of the public open 
space area (within the stage boundary).  
 

Latrobe City Council Land Owners 
Developers 

Drainage from Stage 3 is to be connected into 
the Wetlands to be constructed in stage 2 of the 
Mitchell Grove Estate.  
 

Latrobe City Council Land Owners 
Developers 

Upon completion of any maintenance period 
required by the planning permit, open space and 
reserves are to be transferred to Latrobe City 
Council.  
 

Latrobe City Council Land Owners 
Developers 

S4  – estimated to be 5 years and beyond 

Residential Zoned Land Developed. Latrobe City Council 
Referral Authorities 

Land Owners 
Developers 
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Sewerage for southern half of stage 4 will 
connect to the existing trunk main which is 
traverses the site through stage 1. The northern 
portion of stage 4 will be connected to the 
western end of stage 2 which relies upon the 
installation of a pump station within the Mitchell 
Grove Estate. 
 

Gippsland Water Land Owners 
Developers 

The development of any land directly abutting 
designated public open space areas will trigger 
the construction and delivery of the public open 
space area (within the stage boundary). Those 
public open space areas that cross stage 
boundaries are to be developed in the relevant 
stage by the relevant developer, at their 
expense. 
 

Latrobe City Council Land Owners 
Developers 

Drainage from Stage 4 is to be connected into 
the Wetlands to be constructed adjacent with to 
the Moe Contour Drain. This is to be generally in 
accordance with the Surface Water 
Management Strategy prepared by Neil Craigie 
dated October 2010, and review by Water 
Technology dated February 2013. 
 

Latrobe City Council 
WGCMA 

Land Owners 
Developers 

Upon completion of any maintenance period 
required by the planning permit, open space and 
reserves are to be transferred to Latrobe City 
Council.  

Latrobe City Council Land Owners 
Developers 

Industrial Interface; as can be seen in the Site 
Conditions Plan some of the land abuts light 
industry. Appropriate fencing will be required at 
these interfaces. 
 

 Land Owners 
Developers 

Any vegetation offsetting required as part of 
stage 4 is to be provided for within the waterway 
reserve abutting the Moe Contour Drain. 
 

Latrobe City Council 
DEPI 

Land Owners 
Developers 

S5  – estimated to be 5 years and beyond 

Residential Zoned Land Developed. Latrobe City Council 
Referral Authorities 

Land Owners 
Developers 

Sewerage for southern half of stage 5 will 
connect through stage 4 to the existing trunk 
main which is traverses the site through stage 1. 
The northern portion of stage 5 will be 
connected to the western end of stage 4 which 
relies upon the installation of a pump station 
within the Mitchell Grove Estate.  
 

Gippsland Water Land Owners 
Developers 
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The development of any land directly abutting 
designated public open space areas will trigger 
the construction and delivery of the public open 
space area (within stage boundary). Those 
public open space areas that cross stage 
boundaries are to be developed in the relevant 
stage by the relevant developer, at their 
expense. 
 

Latrobe City Council Land Owners 
Developers 

Drainage from Stage 5 is to be connected into 
the Wetlands to be constructed adjacent with to 
the Moe Contour Drain. This is to be generally in 
accordance with the Surface Water 
Management Strategy prepared by Neil Craigie 
dated October 2010, and review by Water 
Technology dated February 2013 
 

Latrobe City Council 
WGCMA 

Land Owners 
Developers 

Upon completion of any maintenance period 
required by the planning permit, open space and 
reserves are to be transferred to Latrobe City 
Council.  
 

Latrobe City Council Land Owners 
Developers 

The installation of Colorbond fencing along the 
entire western boundary where the lots abut 
unmanaged grassland to reduce the risk of 
grass fire. 

 Land Owner 
Developer 
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Appendix A – Staging Plan 

16315DP3 Version 3 – Millar Merrigan 
 
 
  



Wetlands to be developed in stages 4 and 5.  A total
maximum area of 1 hectare caters for treatment of

stormwater from the entire development area.
Reduced areas may be determined at subdivision

application pending the outcome of stormwater
treatment for stages 1, 2 and 3.

The majority of stormwater runoff from stages 1,2 and 3 can
be directed into wetlands to be developed as part of Mitchell
Grove Estate which have capacity to cater for the additional
runoff.  A stormwater treatment area has been set aside to
cater for runoff that cannot be directed to the Mitchell Grove

Estate wetland with the extent to be determined at the detailed
design phase.

Where reserves and
associated landscaping
cross stage boundaries,

they are to be developed in
relevant stages by the

developer, at their expense
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Appendix B – Site Conditions 

16315DP1 Version 2 – Millar Merrigan 
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LEGEND
Proposed reserves

Vegetation offset area

Proposed swale, retarding basin

Proposed path network, seating

Proposed trees

Existing tree to be retained

Existing sewer

Site boundary

The 'central spine'
reserve enables excellent
pedestrian circulation and
high levels of amenity for
residents.  Tall canopy

trees create a leafy
environment and direct

views

Large canopy trees
create an avenue

along the main roads

Varying street trees
are utilised

throughout the
development to
delineate street

hierarchies and create
differing characters

throughout the
neighbourhood

Large trees, pathways and
seating in the park adjacent to

the existing reserve complement
the playground use.  A

gazebo/shade structure would
enhance this area and widen the
scale of its recreation activities

A landscaped boulevard
off Waterloo Road forms
the main entrance to the

development and will
create a sense of address

to the development.
Feature walls/signage will

identify the estate and
details can be provided

as part of detailed
construction drawings

Watsons Road Drain
is to be reshaped and

re-vegetated into a
vegetated swale to

enhance its
environmental quality.

Planting of native
vegetation will create
habitat opportunities
as well as offer an

attractive landscape
feature

The northern end of
the development area
is allocated as public
open space to ensure
appropriate buffers to

the Moe Contour
Drain

Pedestrian links to the existing residential areas
are provided. Meandering footpaths amongst

canopy trees creates a 'park like' feel

A shared
pedestrian/bicycle path is

proposed through the
large northern reserve
where it links  with the

adjacent estate and other
open space areas within

the development for
efficient circulation

Detailed landscape design
that responds to further site
analysis is to be provided as

part of future planning
permit applications

Good opportunity
presents for a
gazebo/shade

structure adjacent to
the wetland where
views across the

water features are
available

A series of seating
spots are located

across the
development

Wetlands to be
developed to treat
stormwater to best

practice levels.
Pathways and seating

spots are offered to
create opportunities

for passive recreation
and ensure that the

WSUD features make
a positive contribution

to the open space
areas

A linear path runs
through the reserve
and adjacent to the

swale creating a
tranquil environment
for pedestrians and

ensuring safe
circulation

A generous central
reserve is co-located with

the local community
centre where it can be
utilised for a range of

activities.  Existing trees
within this reserve should
be retained as landscape
features and enhanced

with new canopy trees. A
playground and shaded

areas are ideally suited to
this reserve given its
proximity to the local

community centre

The approved native
vegetation offset reserve
for the adjacent estate

(Mitchell Grove) is
incorporated into the

open space area

Linear open space

Conservation reserve

Local park with
passive recreation

PlayG
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Local park with
passive recreation
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Large canopy trees create an
avenue along the main roads

Indicative Planting Schedule

Botanical Name   Common Name

Indigenous Trees (Street and reserve trees)
Acacia melanoxylon Blackwood
Eucalyptus consideniana Yertchuk
Eucalyptus obliqua Messmate Stringybark
Eucalyptus ovata Swamp Gum
Eucalyptus radiata Narrow-leaf Peppermint
Eucalyptus strzeleckii  Strzelecki Gum

Non-indigenous Trees (street trees)
Acer sp. Maple cultivar
Angophora floribunda Rough barked Apple
Callistemon salignus Weeping Bottlebrush
Corymbia maculata Spotted Gum
Eucalyptus crenulata Buxton Gum
Fraxinus sp. Ash cultivar
Melia azederach White cedar
Tristaniopsis laurina Kanooka

Shrubs
Cassinia aculeata Common Cassinia
Cassinia longifolia Shiny Cassinia
Epacris impressa Common Heath
Leptospermum continentale Prickly Tea-tree
Melaleuca ericifolia Swamp Paperbark
Olearia lirata Snow Daisy-bush
Olearia phlogopappa Dusty Daisy-bush
Pimelea humilis Common Rice-flower

Groundcovers & Tufted Plants
Clematis aristata `Mountain Clematis
Lomandra filiformis Wattle Mat-rush
Lomandra longifolia Spiny-headed Mat-rush
Microlaena stipoides   Weeping Grass
Poa sp. Tussock Grass
Poranthera microphylla Small Poranthera
Viola hederacea Ivy-leaf Violet
Gonocarpus tetragynus Common Raspwort
Lagenophora gracilis Slender Bottle Daisy
Oxalis corniculata s.l. Yellow Wood-sorrel
Wahlenbergia gracilis Sprawling Bluebell

A large wetland at the northern end of the
site enables for efficient management of

stormwater runoff whilst making a positive
contribution to the open space

Meandering footpaths create a pleasant
environment and excellent circulation

Good opportunity presents for a gazebo/shade
structure adjacent to the wetland and in the

southern most park where a playground in the
adjacent reserve is present

Watsons Road drain to be reworked
into a landscaped swale

A generous central square is co-located with the
local community centre where it can be utilised for

a range of activities
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Introduction 

1. Introduction  

1.1 Background  
A Development Plan is currently being prepared for the proposed residential development of land 
located at 14 Desmond Street, 19 Mervyn Street, 98 Waterloo Road and 110-120 Waterloo Road in 
Moe.  Preliminary planning suggests that the site will yield in the order of 521 dwellings. 

Current precinct structure planning for the surrounding land indicates that the subject site will form 
part of a broader development precinct, noting a permit was granted for a residential sub-division 
located at 42 Mitchells Road in Moe (adjacent the eastern boundary of the proposed site) on 27 
September 2011.  

GTA Consultants was commissioned by NBA Group Pty Ltd in December 2012 to undertake a traffic 
impact assessment of the proposed Development Plan. 

1.2 Purpose of this Report 
This report sets out an assessment of the: 

i existing street network and traffic conditions surrounding the site 
ii accessibility of the site by public transport and other non-vehicular modes of travel 
iii potential road hierarchy within the site 
iv proposed access arrangements for the site 
v impact of the development on the surrounding road network. 

Whilst the proposal is currently only at the Development Plan stage, the assessment also compares the 
development against the relevant sections of Clause 56 of the Latrobe Planning Scheme, which 
includes a number of provisions made up of objectives and standards for implementation within the 
design of new subdivisions.   

1.3 References 
In preparing this report, a number of references have been made, including:  

• Latrobe Planning Scheme 

• Draft Development Plan prepared by Millar Merrigan, version 2 

• Latrobe Planning Permit No. 2010/354 for adjacent site (42 Mitchells Road, Moe), dated 27 
September 2011 

• ‘Transport and Traffic Impact Assessment Report, 42 Mitchells Road, Moe’ prepared by 
SMEC, dated 7 September 2010 (‘SMEC Report’) 

• traffic surveys undertaken on the behalf of GTA Consultants as referenced in the context of 
this report 

• an inspection of the site and its surrounds 
• other documents as nominated. 
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2. Existing Conditions 

2.1 Subject Site 
The subject site is located to the west of Moffat Street and the north of Waterloo Road in Moe.  The site 
of approximately 46.48ha has frontages to Waterloo Road and Desmond Street.  Waterloo Road is 
located within a Road Zone 2 (RZ2). 

The site is located within a Residential 1 Zone (R1Z) and is currently farmland. 

The surrounding properties include a mix of residential and industrial land uses.  The notable exception 
is the Moe Racecourse located to the east of the site. 

The location of the subject site and the surrounding environs is shown in Figure 2.1, and the land zoning 
is shown in Figure 2.2. 

Figure 2.1: Subject Site and its Environs 

 
(Reproduced with Permission from Melway Publishing Pty Ltd) 

Subject Site 
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Figure 2.2: Land Zoning Map 

 
(Reproduced from Land Channel web site) 

2.2 Road Network 

2.2.1 Adjoining Roads 

Waterloo Road 
Waterloo Road functions as a local road and is located within a Road Zone (Category 2) in the Latrobe 
Planning Scheme.  It is a two-way road aligned in an east-west direction and configured with a two-
lane, 11 metre wide carriageway set within a 15 metre wide road reserve (approx.).  A parking lane is 
marked along the northern side of Waterloo Road. 

Access to the south of the railway line and the Princes Freeway is provided via Waterloo Road and Lloyd 
Street (to the east of the subject site). 

Subject Site 
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Waterloo Road carries approximately 2,200 vehicles per day1 adjacent to the site and is shown in Figure 
2.3 and Figure 2.4. 

Figure 2.3: Waterloo Road  
(adjacent to site facing East) 

 Figure 2.4: Waterloo Road  
(adjacent to site facing West) 

 

 

 

Mervyn Street 
Mervyn Street functions as a local road and is aligned in a north-south direction. It is configured with a 
two-lane, 7 metre wide carriageway set within a 14 metre wide road reserve (approx.).  Kerbside 
parking is permitted along both sides of Mervyn Street. Mervyn Street in the immediate vicinity of the 
site is shown in Figure 2.5. 

Figure 2.5: Mervyn Street  
(adjacent to site facing North) 

  

 

  

Moffat Street 
Moffat Street functions as a local road.  It is a two-way road aligned in a north-south direction and 
configured with a two-lane, 9 metre wide carriageway set within a 15 metre wide road reserve 
(approx.).  Kerbside parking is permitted along both sides of Moffat Street. Moffat Street is shown in 
Figure 2.6 and Figure 2.7. 

1  Based on tube count surveys undertaken on behalf of GTA in February 2013 
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Figure 2.6: Moffat Street  
(adjacent to site facing North) 

 Figure 2.7: Moffat Street  
(adjacent to site facing South) 

 

 

 

Mitchells Road 
Mitchells Road functions as a collector road.  It is a two-way road aligned in a north-south direction and 
configured with a two-lane, 7 metre wide carriageway set within an 18 metre wide road reserve 
(approx.).  Kerbside parking is permitted along the western side of Mitchells Road. 

Mitchells Road is shown in Figure 2.8 and Figure 2.9. 

Figure 2.8: Mitchells Road (Waterloo Road 
intersection facing North) 

 Figure 2.9: Mitchells Road (Waterloo Road 
intersection facing South) 

 

 

 

2.2.2 Surrounding Intersections 

Key intersections in the vicinity of the site include: 

• Waterloo Road / Moffat Street (unsignalised T-intersection) 

• Waterloo Road / Mervyn Street (unsignalised T-intersection) 

• Waterloo Road / Mitchells Road (unsignalised T-intersection) 
• Mitchells Road / Saviges Road / proposed collector (roundabout). 

2.2.3 Traffic Volumes 

GTA Consultants arranged for pneumatic tube counts to be undertaken between 18 February 2013 and 
24 February 2013 on Waterloo Road between Mervyn Street and Moffat Street. The results of this 
survey are presented in Table 2.1. 
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Table 2.1: Pneumatic Tube Count Survey Results 

Road Location Direction 
AM Peak Hour 

Volumes 
(veh)[1] 

PM Peak Hour 
Volumes 
(veh)[1] 

Daily Traffic 
Volumes 
(veh)[1] 

Waterloo 
Road 

Btw Mervyn St & 
Moffat St 

Eastbound 88 86 892 

Westbound 74 127 1,274 

TOTAL 162 213 2,166 

[1] Weekday Average 

Further to the pneumatic tube counts discussed above, turning movement counts were undertaken by 
GTA Consultants at the intersection of Waterloo Road and the Railway Crossing on 4 September 2013 
during the following peak periods: 

• 7:30am - 9:15am 
• 4:00pm - 6:00pm. 

The AM and PM peak hour traffic volumes are shown in Figure 2.10 and Figure 2.11 respectively. 

Figure 2.10: AM Peak Hour Volumes 
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Figure 2.11: PM Peak Hour Volumes 

 

Combining the above traffic volumes with the traffic volumes gathered from surveys quoted in the 
SMEC Report for the Saviges Road/Mitchells Road and the Mitchells Road/Waterloo Road intersections, 
the existing AM peak and PM peak hour traffic volumes within the vicinity of the site are represented in 
Figure 2.12 and Figure 2.13. 

Figure 2.12: Existing AM Peak Hour Traffic Volumes 
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Figure 2.13: Existing PM Peak Hour Traffic Volumes 

 

2.2.4 Accident Statistics 

A review of the reported casualty accident history for the roads and intersections adjoining the subject 
site has been sourced from VicRoads CrashStats accident database. This database records all accidents 
causing injury that have occurred in Victoria since 1987 (as recorded by Victorian Police) and categorises 
these accidents as follows:  

• Fatal injury:  at least one person was killed in the accident or died within 30 days as a result of 
the accident. 

• Serious injury: at least one person was sent to hospital as a result of the accident. 
• Other injury: at least one person required medical treatment as a result of the accident.  

A summary of the accidents in the vicinity of the site for the last available five year period (January 2008 
– December 2012) is presented in Table 2.2. 

Table 2.2: Casualty Accident History 

Location 
Accident No. 

Fatality Serious Injury Other Injury 

Waterloo Rd btw Mervyn 
St and Moffat St - 1 - 

Waterloo Road/Moe-
Glengarry Road - 2 1 

Source: VicRoads 

Table 2.2 indicates that over the last available five year period there has been four recorded causality 
accidents within the vicinity of the subject site. Three of these accidents involved right turning vehicles 
at the Waterloo Road/Moe-Glengarry Road intersection. 
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2.3 Sustainable Transport Infrastructure 

2.3.1 Public Transport 

Figure 2.14 shows the subject site in relation to existing public transport routes within its vicinity whilst 
Table 2.3 summarises the road based routes and major destinations that can be reached using these 
services. 

Figure 2.14: Moe Bus Network Map 

 

Table 2.3: Road Based Public Transport Provision 

Service Route 
Nos Route Description Significant Destinations On 

Route 
Frequency 

On/Off Peak 

Bus 11 Moe - Moe West 
Elizabeth St Shops, Baringa 
Special School, Moe Primary 
School & Moe Station 

60mins 

In addition to road based public transport, Moe rail station which is serviced by the Traralgon – Melbourne 
(via Morwell, Moe and Pakenham) V/Line service is located approximately 1.5 km from the site. 

Subject Site 
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2.4 Transport Policy Background 
The key policy document applicable to the subject land which provides guidance on the suitability of 
the proposed development in the context of transport planning is the Moe – Newborough Precinct 
Structure Plan. 

In this regard, the plan identifies the following relevant items in regard to the proposed site: 

• provision of a future connector road that runs from Mitchells Road to Waterloo Road 

• possible future bus routes along Waterloo Road, Saviges Road and future connector road 
• possible future neighbourhood centre adjacent the site’s entry point to Waterloo Road. 

Figure 2.15 shows the subject site in the context of the Moe-Newborough Precinct Structure Plan. 

Figure 2.15:  Moe - Newborough Precinct Structure Plan 

  

2.5 Adjacent Permit (42 Mitchells Road) 
A permit was granted on 27 September 2011 for a residential sub-division at 42 Mitchells Road in Moe, 
adjacent to the eastern boundary of the proposed site. The proposal includes the development of 172 
residential lots with access via a proposed collector road to Mitchells Road at the Saviges Road 
intersection. 

Subject Site 
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As conditions of the permit, a roundabout is to be provided at the intersection of Saviges Road / 
Mitchells Road / proposed collector road and a channelised right turn intersection treatment is to be 
provided at the Waterloo Road / Mitchells Road intersection. 

The traffic report which accompanied the application notes the potential for future growth immediately 
west of that site, referring to this site as ‘Future Development Site’. The report assumes the potential 
for 576 lots to be developed within this site (noting that the actual yield for the development site is now 
expected to be approx. 521 lots). 
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3. Development Proposal 

3.1 Land Uses 
An indicative development yield for the subject site indicates a 521 lot subdivision for residential use 
and is summarised in Table 3.1.  

Table 3.1: Proposed Development Schedule 

Site Total Area No. of Lots 
Western Parcel 21.86ha 250 

98 Waterloo Road 3.70ha 223 

110-120 Waterloo Road 20.92ha 48 

Total 521 

In addition to the residential use, the Development Plan anticipates a small local community centre will 
be developed on the site. The indicative road layout is presented in Figure 3.1. 
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Figure 3.1: Draft Development Plan 

 
(Prepared by Millar Merrigan) 

    Vehicle Access 
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3.2 Vehicle Access Arrangements 
The primary vehicle site access point is via a proposed north-south connector road to Waterloo Road 
(between Mervyn Street and Moffat Street), with several other local road connections to the permitted 
residential development immediately to the east of the site and a number of potential connections to 
future development to the west and north. 
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4. Traffic Impact Assessment  

4.1 Traffic Generation 

4.1.1 Design Rates 

The RTANSW ‘Guide to Traffic Generation’ sets out traffic generation rates for a wide variety of land 
uses. This guide sets out a rate for residential land uses, with dwellings within a residential sub-division 
generating 0.85 movements during a typical weekday peak hour and 9 movements per day. 

It is noted that the above RTANSW rates were applied to the adjacent development located at 42 
Mitchells Road. 

Application of these rates to the development proposal of 521 dwellings equates to 443 peak hour 
vehicle movements and 4,689 daily vehicle movements. 

The directional split of traffic (i.e. the ratio between the inbound and outbound traffic movements) has been 
assumed to be 80% out / 20% in for the AM peak hour and 40% out / 60% in during the PM peak hour. 

Based on the above, estimates of peak hour and daily traffic volumes resulting from the proposal are 
set out in Table 4.1. 

Table 4.1:  Traffic Generation Estimates 

Use 
AM Peak Hour PM Peak Hour 

Daily 
In Out In Out 

Dwelling 89vph 354vph 266vph 177vph 4,689vpd 

vph denotes vehicles per hour 
vpd denotes vehicles per day 

The community centre is anticipated to mostly service local residents and hence will generate minimal 
external traffic. 

4.1.2 Distribution and Assignment 

The directional distribution and assignment of traffic generated by the proposed development will be 
influenced by a number of factors, including the: 

i configuration of the arterial road network in the immediate vicinity of the site 
ii existing operation of intersections providing access between the local and arterial road network 
iii surrounding employment centres, retail centres and schools in relation to the site 
iv configuration of access points to the site 
v current and proposed development patterns in the area. 

Having consideration to the above, for the purposes of estimating vehicle movements, the following 
directional distributions have been assumed: 

• Waterloo Road (westbound) – 5% 

• Waterloo Road (eastbound) – 75% 

• Mitchells Road (southbound) – 5% 
• Saviges Road (eastbound) – 15%. 
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It is noted that the above distribution differs significantly from that suggested in the traffic report for 
the adjoining site. However, the above distribution is considered to better reflect the likely future traffic 
distribution when considering the following: 

• access to the Moe town centre 

• access to the freeway 
• future development of the surrounding area. 

Assuming the existing distribution remains consistent with the expected site generated traffic 
distribution, the directional splits for the Waterloo Road/Railway Crossing intersection have been 
calculated as follows: 

• Waterloo Road (eastbound) – 54% 

• Waterloo Road (southbound, over railway) – 26%. 

Based on the above, Figure 4.1 below shows the estimated distribution of the site generated traffic 
within the surrounding road network. 

Figure 4.1: Estimated Traffic Distribution 

 

From the distribution in Figure 4.1, Figure 4.2 and Figure 4.3 show the increase in turning movements in 
the vicinity of the subject property following full site development. 
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Figure 4.2: AM Peak Hour Development Traffic (Subject Site) 

 

Figure 4.3: PM Peak Hour Development Traffic (Subject Site) 

 

The anticipated traffic generation and distribution due to the approved adjacent residential 
development located at 42 Mitchells Road also needs to be factored into the analysis. Figure 4.4 and 
Figure 4.5 show the expected increase in turning movements due to the full development of the 
adjacent land as estimated in the SMEC report. 
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Figure 4.4: AM Peak Hour Development Traffic (42 Mitchells Road) 

 

Figure 4.5: PM Peak Hour Development Traffic (42 Mitchells Road) 

 

4.2 Post Development Analysis 

4.2.1 Post Development Traffic Volumes 

By adding the development traffic (including both the subject site and 42 Mitchells Road 
developments) to the existing traffic flows we can obtain the Post-Development traffic volumes. These 
are outlined in Figure 4.6 and Figure 4.7. 
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Figure 4.6: Post-Development AM Peak Hour Traffic Volumes 

 

Figure 4.7: Post-Development PM Peak Hour Traffic Volumes 

 

4.2.2 Post Development Traffic Performance – Proposed Site Access 

Preamble 
A permit has been granted (No. 2010/354) for a staged multi-lot subdivision located at 42 Mitchells 
Road (located adjacent subject site’s eastern boundary).  As a condition of permit, the provision of a 
channelised right turn intersection treatment was required at the intersection of Waterloo Road / 
Mitchells Road. It is envisaged that a similar condition of permit will be required for the subject site. 

Intersection Turn Warrants 
Warrants for turn treatments are outlined in Austroads Guide to Road Design – Part 4A: Unsignalised 
Intersections, Section 4.8. These warrants apply to major road turn treatments, in particular, 
channelised layouts. Using Figure 4.9(b) of the Austroads guide, a channelised right turn short 
treatment is required for the proposed intersection of Waterloo Road / site access. This treatment can 
be provided within the existing Waterloo Road carriageway by modifying existing line marking. 
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Waterloo Road/Future Site Access 
The impact of the development traffic upon the proposed unsignalised site access point from Waterloo 
Road was assessed using SIDRA INTERSECTION. The results of this analysis are set out in Table 4.2, 
with full details in Appendix A, and indicate the proposed unsignalised access point can be expected to 
operate satisfactorily with minimal queues and delays. 

Table 4.2: Waterloo Rd/Future Site Access – Post-Development Intersection Operation 

Peak Hour Approach DOS Average Delay 
(sec) 

95th Percentile 
Queue (m) 

AM 

Waterloo Road (East) 0.06 4 sec 2m 

Site Access (North) # 0.27 8 sec 9m 

Waterloo Road (West) 0.05 1 sec 0m 

PM 

Waterloo Road (East) # 0.19 6 sec 5m 

Site Access (North) 0.14 8 sec 4m 

Waterloo Road (West) 0.06 2 sec 0m 

DOS – Degree of Saturation, # - Intersection DOS 

4.2.3 Post Development Traffic Performance – Waterloo 
Road/Waterloo Road-Railway Crossing 

The impact of the development traffic upon the unsignalised T-intersection of Waterloo Road/Waterloo 
Road-Railway Crossing to the east of the site was assessed using SIDRA INTERSECTION. The results of 
this analysis are set out in Table 4.3, with full details in Appendix A, and indicate the intersection can be 
expected to operate satisfactorily with minimal queues and delays. 

Table 4.3: Waterloo Rd/Waterloo Road-Railway Crossing – Post-Development Intersection Operation 

Peak Hour Approach DOS Average Delay 
(sec) 

95th Percentile 
Queue (m) 

AM 

Waterloo Road-Railway 
Crossing (South) 0.24 1 sec 2m 

Waterloo Road (East) 0.13 4 sec 4m 

Waterloo Road (West) # 0.60 19 sec 23m 

PM 

Waterloo Road-Railway 
Crossing (South) 0.24 2 sec 0m 

Waterloo Road (East) 0.34 5 sec 12m 

Waterloo Road (West) # 0.69 27 sec 22m 

DOS – Degree of Saturation, # - Intersection DOS 
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5. Internal Road Layout 
It is envisaged that the internal road network within the site will include a combination of Major Access 
Streets (reserve frontage, 16m Road Reserve and 18m Road Reserve) and Collector Roads, in 
accordance with the requirements of Clause 56.06-8 of the Latrobe Planning Scheme and the Latrobe 
City Design Guidelines.  A potential road hierarchy is shown in Figure 5.1 below.   

Figure 5.1: Potential Road Hierarchy 

 

A summary of the characteristics of the proposed road hierarchy is provided in Table 5.1. 

18m 

24m 

Major Access Street – Reserve Frontage 

Major Access Street – 16m 

Major Access Street – 18m 

Collector Road 
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Table 5.1: Proposed Internal Road Hierarchy 

Street Type Target 
Speed 

Carriageway 
Width 

Proposed 
Road 

Reservation 

Parking 
Provision 

Pedestrian and 
Cyclist Provisions 

Anticipated 
Daily Volume  

Major Access 
Street 
(Reserve 
Frontages) 
(purple on plan) 

40km/h 7.0m 12.5m 
Kerbside 
parking on 
both sides 

Pedestrian path on 
one side of the 
carriageway 

Up to 2,000vpd 

Major Access 
Street 
(navy blue on 
plan) 

40km/h 7.0m 16m 
Kerbside 
parking on 
both sides 

Pedestrian path on 
both sides of the 
carriageway 

Up to 2,000vpd 

Major Access 
Street 
(sky blue on 
plan) 

40km/h 7.0m 18m 
Kerbside 
parking on 
both sides 

Pedestrian path on 
both sides of the 
carriageway 

Up to 2,000vpd 

Collector Street 
Level 2 
(red on plan) 

50km/h 13.0m 24m 
Kerbside 
parking on 
both sides 

Shared on-road 
bicycle lane and 
pedestrian path on 
both sides of 
carriageway 

Up to 6,000vpd 

The nominated road hierarchy, as illustrated in Figure 5.1, has been designed to be consistent with the 
road hierarchy outlined within the Latrobe City Design Guidelines.   

It is noted that all road reservations should include additional widths at intersections in order to 
incorporate the visibility splay requirements set out within Standard C20 of Clause 56.06 of the Latrobe 
Planning Scheme. 

The speed targets for the internal street network could be met due to the inclusion of the following: 

• network design incorporating bends as slow points 

• provision of slow points to limit maximum leg lengths to achieve target speed 

• roundabouts at key cross-intersections. 

The design of the latter would be undertaken as part of the detailed design of the street network and 
those that would be located on collector roads should be designed to accommodate buses. 

The collector roads have been designed to be in accordance with the Department of Transport (DoT) 
Guidelines (4.2m lane widths, 2.3m indented parking lanes and 5.5m verges) to match the approved 
plans for the adjacent sub-division located to the east at 42 Mitchells Road. 

Based on the anticipated distribution of the internal daily traffic, along with the nominated 
classification of the internal streets, daily traffic volumes at key locations are presented in Figure 5.2.  
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Figure 5.2:  Indicative Daily Two-Way Internal Road Network Volumes 

 

Based on the hierarchy shown in Figure 5.1, the proposed road network will be generally capable of 
accommodating the traffic volumes expected to be generated by the subject site. 

The road network shown on the Development Plan allows for a waste collection vehicle to circulate 
throughout the subdivision in a forward direction. 
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6. Sustainable Transport Infrastructure  

6.1 Public Transport 
There are currently no public transport services which operate adjacent to the site. 

Although the proposed sub division of approximately 521 dwellings is considered large enough to 
suggest that public transport services through the site could be viable, the implementation of these 
services is a matter for the public transport operators and the Department of Transport.  However the 
indicative road network on the Development Plan has been designed to allow buses to route along the 
collector roads through the site, as indicated within Figure 5.1. 

6.2 Walking and Cycling 
The roads within the site will generally have footpaths on both sides to encourage walking.  The 
proposed road network is relatively linear which allows direct pedestrian and bicycle connections.  
Pedestrian and bicycle connections are to be provided from the subject site to the adjacent 
development and existing network via road connections and the dedicated north-south open space 
area. 
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Conclusion 

7. Conclusion 
Based on the analysis and discussions presented within this report, the following conclusions are made: 

i The development of the site in accordance with the proposed Development Plan could 
generate up to 4,689 vehicle movements per day and 443 vehicle movements per hour in the 
peak periods. 

ii There is sufficient capacity within the existing road network to accommodate the additional 
traffic movements. In particular, the Waterloo Road/Waterloo Road-Railway Crossing 
intersection is expected to continue operating satisfactorily with minimal queues and delays. 

iii The indicative street network has been designed in accordance with Clause 56 of the Latrobe 
Planning Scheme and the Latrobe City Design Guidelines. 
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Disclaimer 
 
The information contained in this CHMP references information contained in government 
heritage databases and similar sources and is, to the best knowledge of Benchmark Heritage 
Management Pty Ltd, true and correct at the time of report production. While this CHMP 
contains a summary of information it does not provide, nor does it intend to provide, an in-
depth summary and assessment of all available research materials in relation to the Activity 
Area. Benchmark Heritage Management Pty Ltd does not accept liability for errors or omissions 
referenced in primary or secondary sources. 
 
Any opinions expressed in this CHMP are those of Benchmark Heritage Management Pty Ltd 
and do not represent those of any third parties.  Benchmark Heritage Management Pty Ltd have 
undertaken reasonable efforts to consult with Registered Aboriginal Parties and representatives 
of Indigenous community groups who are, to the best of our knowledge and advice, the legal 
and proper representatives of the local Indigenous community relevant to the Activity Area.  
However, Benchmark Heritage Management Pty Ltd will not be held responsible for opinions or 
actions which may be expressed by dissenting persons or organisations.  This CHMP has been 
prepared to comply with the Aboriginal Heritage Act 2006 and the Aboriginal Heritage 
Regulations 2007.   
 
Copyright Notice 
 
This report is copyright.  Any intellectual property therein remains the property of Benchmark 
Heritage Management P/L and Sure Constructions. Under the Copyright Act, no part of this 
report may be reproduced without prior written permission from Sure Constructions. 
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Abbreviations 
 
ACHP: Aboriginal Cultural Heritage Place 
 
BHM: Benchmark Heritage Management 
 
GKLWAC: GunaiKurnai Land and Waters Aboriginal Corporation 
 
CHMP: Cultural Heritage Management Plan 
 
BT: Backhoe transect 
 
TP: Test Pit 
 
VAHR: Victorian Aboriginal Heritage Register 
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Executive Summary 
 
Activity, Location and Level of Assessment Undertaken 
 
The Activity Area is located at 110-120 Waterloo Road, Moe, Victoria, and covers an 
approximate area of 210,000m². The proposed activity for the property is a residential 
subdivision comprising 109 individual lots with an average size of 1042 sq.m. (see Map 3).  
 
A Notification of the Intent (NOI) to prepare this CHMP, as required by Section 54 of the Act 
was submitted to the Secretary, Aboriginal Affairs Victoria (AAV) on the 4th of April 2013. A 
copy of the NOI is attached as Appendix 1.  AAV replied to the NOI on the 4th of April 2013 and 
allocated this project with the CHMP Number 12583.  
 
The GunaiKurnai Land and Waters Aboriginal Corporation have been appointed as a RAP for the 
region in which the Activity Area is located.  GKLWAC responded and stated that they would be 
evaluating the CHMP (Appendix 1).   
 
Results of Assessment: Desktop Assessment 
 
The Activity Area has been settled by Europeans since the 1840s. From this time various 
landscape changes have been made, such as clearing of scrub and timber and ploughing. These 
initial impacts would have resulted in the possible destruction of culturally scarred trees and a 
variety of surface archaeological sites such as stone arrangements and the spatial and temporal 
integrity of stone artefact scatters. Aboriginal stone artefacts may have survived however little 
information will now remain regarding how these artefacts were originally deposited. The 
potential for an archaeological site of high scientific significance (as significance is linked to 
condition) is therefore low. 

The local distribution of Aboriginal archaeological sites clearly indicates that Indigenous people 
established campsites over a wide area of the alluvial plains and adjacent to existing 
watercourses.  The archaeological sites which have been recorded in previous studies are 
indicative of past campsites, established by Indigenous people exploiting resources in the 
riverine environments, as well as resources which would have been available on the grassy 
plains. 

Because of the close proximity of the Activity Area to the riverine environments of the Moe 
Swamp it is possible that Indigenous people would have established campsites in the local area, 
including the Activity Area, during the past.  This is supported by the large number of 
archaeological sites which have been found in the locality surrounding the Activity Area. 

There is, therefore, some potential for remains of past Indigenous campsites to occur within 
the Activity Area.  Archaeological site types are most likely to comprise of surface scatters of 
stone artefacts and scarred trees.  Any surface or near surface archaeological sites within the 
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Activity Area, are likely to be highly disturbed by land clearance, grazing, slope wash and 
siltation.  

Very little is known about the Bunjil Kraura and land use practises within the region of the 
Activity Area.  A number of archaeological assessments have been undertaken within the region 
and some of these studies have resulted in site prediction models for the occurrence of 
Indigenous archaeological sites on the alluvial plain and within creek and river valleys.  It is 
suggested that stone artefact scatters are most likely to occur on the alluvial plains within 200m 
of a water body (Hall 1988).  

The  probability  of  locating  Indigenous  sites  within  the  Activity  Area  is  low.  This likelihood 
is based on the current land use history, on previous studies undertaken within the area and 
the proportion of sites located within proximity to the area. It is possible that the existence of 
cultural heritage may have been adversely affected. This is because: 
 
1.   Based on the regional history the existing conditions on the property; past land use 
activities that have occurred within the study area include clearance of native vegetation, 
grazing, ploughing, and construction of a  dwelling  and  associated  farming infrastructure. 
These activities would have adversely impacted on any Indigenous archaeological sites. 
 
2.   The soils within the former swamp land that comprises the bulk of the study area are likely 
to clayey and poorly drained; and are unlikely to contain deposits of Aboriginal cultural 
material; 
 
3.   The area of former lowland forest in Lot 1 on TP674252 is considered to be of slightly higher 
potential sensitivity than the lots to the north (Map 5).   This is because Aboriginal sites are 
more likely to be located on elevated, well drained and sheltered locations on the margin of 
swamplands/wetlands. 
 
4.   The soils within Lot 3 on TP836437 are likely to comprise clay soils which have formed as a 
result of flood activity and are therefore unlikely to contain any cultural heritage material. 
 
5.   There are no registered Aboriginal archaeological sites located in the Study Area; 
 
6.   There has been no previous archaeological assessment of the Study Area; 
 
7. Previous archaeological assessments in the region have indicated that Aboriginal 
archaeological sites within the region are likely to be located on elevated well drained land 
within close proximity to swamps and watercourses.   
 
8.   There is a low likelihood of culturally scarred trees remaining within the Study Area due to 
previous land clearance. 
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The alluvial deposits on the floodplain within the Study Area contain deep deposits of silt, 
gravel and clay.  Consequently, any archaeological sites on this landform are likely to be 
obscured or are deeply buried.  It is likely that the remains of camp sites on higher ground may 
have been exposed as material is washed onto the floodplain, therefore deflating these 
campsites. 
 
However we must also take into account the impact of recent land use on any deposits of 
Aboriginal cultural material. Most if not all of any Aboriginal archaeological sites within the 
property are likely to have been impacted on by past land use activities, such as the clearance 
of native vegetation.  As much of the Study Area has been farmed since the early 1850s, it is 
likely that any surface or near-surface remains of past Indigenous campsites will be highly 
disturbed. 
 
Results of Assessment: Standard Assessment 
 
A systematic surface survey of the Activity Area was undertaken by cultural heritage advisors 
Matthew Barker and Mr Lloyd Hood from the GunaiKurnai on April 8th 2013.  
 
No Indigenous archaeological sites were identified within the Activity Area during the field 
investigation (this includes artefact scatters, scarred trees, caves, cave entrances and rock 
shelters).  
 
The absence of any evidence for Indigenous cultural sites may be due to the Activity Area 
having incurred disturbance in the past, including the clearance of native vegetation. 
 
The standard assessment (surface survey) has determined that it is likely that the proposed 
activities will impact on any Aboriginal cultural heritage sites within the proposed Activity Area. 
 
The majority of the Activity Area has been cleared of native vegetation. This would have 
contributed to soil erosion and the movement of any Aboriginal cultural material that may have 
existed on the ground surface; thus the removal of topsoils and the destruction of any surface 
or near surface Aboriginal cultural materials.  Vegetation clearance is not considered to be 
significant ground disturbance.   
 
Mr Lloyd Hood from the GunaiKurnai felt strongly about the area and recommended a robust 
sampling strategy be developed to ensure that any cultural heritage is identified through a 
proper cultural and archaeological investigation so that any potential impacts from the activity 
can be identified and minimised. 
 
However, it is considered that there is potential that Aboriginal archaeological sites may be 
located within the development footprint of the proposed residential subdivision. This is 
because: 
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 Well drained areas within walking distance to food and water sources are sensitive 
landforms for Indigenous archaeological sites; 
 

 Ground surface visibility was poor and was not adequate to assess the soils deposits. 
 
Due to a lack of ground surface visibility in the Activity Area and the potential for buried 
archaeological sites within the Activity Area, the standard assessment has determined that 
there is a requirement to undertake a further complex assessment for this activity, prior to the 
preparation of a CHMP document.   
 
Results of Assessment: Complex Assessment 
 
A complex assessment comprising hand excavation was carried out as part of this CHMP.  The 
aim of the subsurface testing/excavation was to establish if the proposed activity is likely to 
cause harm to Aboriginal cultural heritage. The complex assessment was undertaken by 
Matthew Barker and Dr Maya Barker (BHM) and GKLWAC representatives Lloyd Hood and Cory 
Simpson from April 8th to April 9th 2013. 
 
A 1x1m test pi and 22 backhoe transects were excavated, to establish the soil stratigraphy of 
the Activity Area and to assess the likelihood of Indigenous cultural material being located 
within the Activity Area.  
 
No Aboriginal cultural material was noted in the deposits. 
 
The stratigraphy of the backhoe transects and test pits excavated within this landform was 
uniform with no major differences noted in any of the excavations. 

Soils on the Activity Area are characteristic of a soil type described by Cochrane et al as acidic 
duplex soils (Geological Survey of Australia: 1995: 51): 
 

 The A horizon is comprised grey to pale grey silt and sand; 

 The B horizon is comprised of a red/orange/grey mottled clay  
 

These soils contain a high degree of clay therefore when wet the soils swell which closes the 
pores thus preventing water from draining through causing water logging (Cochrane et al 1995: 
51).  Conversely In dry conditions, the A horizon sets hard.  
 
The results indicate that there are no Aboriginal cultural remains within the upper soil profile; 
and hard clay was consistently found below this level. The complex assessment has revealed 
that the Activity Area is of low potential sensitivity for Aboriginal cultural deposits.  
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In terms of ground disturbance; the initial clearance of trees would have also disturbed the 
integrity of these shallow soils as would the subsequent agricultural activities. However it must 
be noted that evidence of ploughing or tree removal was not visible in the soil profiles of the 
excavated test pits and backhoe transects and therefore no definite statements concerning the 
extent of ground disturbance can be made. It is considered that vegetation clearance and 
agricultural use of the Activity Area will disturb the integrity of an archaeological deposit within 
the upper 200-300mm. 

Recommendations 
 
Based on the results of the archaeological assessment, the following management 
recommendations are made for the Activity Area.  Please note that once this CHMP is approved 
these recommendations become compliance requirements. 

No Aboriginal cultural heritage was recorded during either the standard or complex 
assessments. Consequently, no cultural heritage recommendations are necessary.  

The contingency plans contained in Section 8.0 of this report form part of the Cultural Heritage 
Management Plan and must be incorporated into the development or Environmental 
Management Plan for the project. A copy of this management plan should be held on site at all 
times. 
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Part 1 - Assessment 

1.0  Introduction 
 
This CHMP has been prepared for a proposed residential development located at 110-120 
Waterloo Road, Moe, herein referred to as the Activity Area. The proposed activity to be 
undertaken in relation to the Activity Area is a proposed residential subdivision. The purpose of 
the CHMP is to identify and assess the nature, extent and significance of Aboriginal sites within 
the Activity Area. The CHMP provides mitigation, protection and contingency procedures for 
the management of cultural heritage values before, during and after development of the land. 

Reasons for Preparing the Management Plan 
 
This Cultural Heritage Management Plan (CHMP) is a mandatory CHMP, because: 
 

• The proposed Activity Area occurs within an area of Cultural Heritage Sensitivity 
because it is situated within 200m of a registered Aboriginal Place (Aboriginal Heritage 
Regulations 2007, Part 2, Div 3, 22 (1 and 2)).  
 
• The proposed activity is a high impact activity because it involves the subdivision 
of land into three or more lots (Aboriginal Heritage Regulations 2007, Division 5, 46, Part 
1 (a) and (b).  It is a high impact activity involving excavation and filling of the land 
surface for the purpose of constructing house-lots, roads, driveways, deep excavation for 
associated service infrastructure, as well as more superficial landscaping works (see 
Section 2.0). 
 

The purpose of the CHMP is to identify and assess the nature, extent and significance of 
Aboriginal sites, objects and cultural heritage values within the subject land and to provide 
mitigation, protection and contingency procedures to manage those values before, during and 
after development of the land.   
 
In accordance with Section 61 of the Aboriginal Heritage Act (2006), the following mandatory 
matters are considered by this CHMP:  
 

 Whether the activity will be conducted in a way that avoids harm to Aboriginal cultural 
heritage;  

  If it does not appear to be possible to conduct the activity in a way that avoids harm to 
Aboriginal cultural heritage, whether the activity will be conducted in a way that 
minimises harm to Aboriginal cultural heritage;  

 Any specific measures required for the management of Aboriginal cultural heritage likely 
to be affected by the activity, both during and after the activity;  
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 Any contingency plans required in relation to disputes, delays and other obstacles that 
may affect the conduct of the activity. 

Location of the Activity Area and Current Landowner 
 
The Activity Area is located at 110-120 Waterloo Road, Moe, Victoria, and covers an 
approximate area of 210000m². 
 
Specifically, the Activity Area is located in the Parish of Moe, County of Buln Buln, Lot 1 on 
TP674252 and Lot 3 on 836437, in the City of Latrobe. The Activity Area is located in Zone 55. 
The Activity Area is situated within the City of Moe, which lies approximately 150km east of the 
Melbourne CBD (see Map 1 and Map 2). 

The land comprising the Activity Area is owned by Sure Constructions.  

Name of the Sponsor 
 
The sponsor for this CHMP is the Sure Constructions, ABN 51 132 266 061. 

Details of Cultural Heritage Advisors  
 
The Cultural Heritage Advisors who have undertaken this CHMP are Matthew Barker and Dr 
Maya Barker. Matthew holds a BA Hons [Archaeology] from La Trobe University and has had 
seven years’ experience working in the field of Aboriginal archaeology. Dr Maya Barker (BA 
Hons [Arch]/BSc/PhD [Arch]) holds degrees from both Monash and La Trobe Universities and 
also has over seven years’ experience working in the field of Aboriginal archaeology. 

Registered Aboriginal Party (RAP) with Responsibility for the Activity Area 
 
At the time of preparation of this CHMP no RAP had been appointed for the Activity Area. 
Therefore the Secretary (AAV) will be evaluating the plan. Consultation with relevant Aboriginal 
groups has been undertaken. 
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Map 1: Activity Area Location: Regional View 

 
The Activity Area is located in Zone 55. Parish of Moe, County of Buln Buln, Lot 1 on TP674252 

and Lot 3 on 836437, in the City of Latrobe. 
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Map 2: Activity Area Location within Moe 
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2.0 Activity Description 
 
The proposed activity for the property is a residential subdivision comprising 109 individual lots 
with an average size of 1042 sq.m (see Map 3). The land is zoned Residential 1 (R1Z).  
 
The proposed development will involve some degree of soil disturbance to both surface and 
buried land surfaces. This activity is the beginning of a development process that will involve 
some degree of soil disturbance to both surface and buried land surfaces, and it is not possible 
for development to take place within the Activity Area in a way that will avoid harm to 
Indigenous cultural heritage should any such material be found to exist on the property. It 
should be noted, however, that details of any further development beyond the construction of 
the houses is not within the remit of Sure Constructions P/L and will be decided by individual 
property owners after purchase. 
 
However, the sequence of activities which will occur during the course of any subsequent 
development is likely to be as follows: 
 

1. Installation of drainage, utilising heavy machinery through the excavation of open cut 
trenches only. The top surface of the existing stripped ground 1.0m to either side of the 
trench may be disturbed during this work.  

2. Installation of services (electricity, telecommunications, gas, water) utilising heavy 
machinery. As the trench excavations are likely to be relatively shallow and narrow, 
disturbance either side of the trench is of minimal impact.  

3. Where possible, shared trenching or common works areas will be used. 
4. Once all works involving excavation are complete, the allotments are then filled (where 

necessary) and/or shaped in accordance with the design levels, ready for when the 
development is constructed by the purchaser.   

5. Industry construction will then take place in accordance with the design of the individual 
purchaser. 

6. Landscaping works will also occur according to the needs of each individual purchaser. 
 
All of the above activities will involve the removal of topsoil, and would therefore have some 
potential to harm Aboriginal cultural heritage if it was found to exist within the Activity Area. A 
summary of typical trench widths and depths of excavation of each construction activity is 
provided below: 
 
Activity Width of Trench (m) Depth Range (m) 
Drainage 0.9 – 3.0 1.0 – 4.0 
Sewer reticulation 0.9 – 2.0 1.0 – 5.0 
Water reticulation 0.3 – 1.0 0.8 – 1.0 
Electricity 0.3 – 1.0 0.6 – 0.9 
Telecommunications 0.3 – 1.0 0.3 – 0.6 
Gas 0.3 – 1.0 0.6 – 0.9 
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Map 3: Development Plan
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3.0 Extent of the Activity Area Covered by the Management Plan 
 
The Activity Area is located at 110-120 Waterloo Road, Moe, Victoria and covers an 
approximate area of 210000m² (20.1ha) known as Parish of Moe, County of Buln Buln, Lot 1 on 
TP674252 and Lot 3 on 836437, in the City of Latrobe. The Activity Area is located in Zone 55. 
The Activity Area is situated within the city of Moe, which lies approximately 150km east of the 
Melbourne CBD (see Map 1). The extent of the Activity Area covered by this CHMP is shown in 
Map 4. 

The Activity Area comprises an undeveloped irregular block of land bordered by Waterloo Road 
to the south, light industrial units and residential homes to the east and west and open pasture  
to the north (Map 4). A manmade drainage channel flows on the northern boundary. 
 
Topographically the Activity Area comprises a wide section of thee Moe River floodplain with a 
gentle slope to Waterloo Road.  

The Activity Area comprises mostly cleared pasture and is characterised by dense grass 
coverage (see Plates 1-10 - Section 5.2). Ground disturbance is within the Activity Area has 
occurred as a result of pastoral practices involving clearance of native vegetation, and grazing, 
It is likely these activities have caused disturbance to the topsoils, especially as the entire 
property would have covered in dense woodland. 
 

 
 
Map 4: Aerial View of Activity Area 
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4.0 Documentation of Consultation 
 
A Notification of the Intent (NOI) to prepare this CHMP, as required by Section 54 of the Act 
was submitted to the Secretary, Aboriginal Affairs Victoria (AAV) on the 4th of April 2013. A 
copy of the NOI is attached as Appendix 1.  AAV replied to the NOI on the 4th of April 2013 and 
allocated this project with the CHMP Number 12583.  
 
The GunaiKurnai Land and Waters Aboriginal Corporation have been appointed as a RAP for the 
region in which the Activity Area is located.  GKLWAC responded and stated that they would be 
evaluating the CHMP (Appendix 1).   

Consultation in Relation to the Assessment 
 
Initial Aboriginal community consultation was conducted with a representative of the 
GunaiKurnai in the form of a meeting within the Activity Area. The Indigenous group was 
invited to participate in the standard and complex assessments. 

Participation in the Conduct of the Assessment 
 
The standard assessment was conducted on the 8th of April 2013 and was undertaken by Mr 
Matthew Barker of Heritage Insight P/L and Mr Lloyd Hood from the GunaiKurnai.  The complex 
assessment was conducted from the 8-9th of April 2013 and was undertaken by Mr Matthew 
Barker and Maya Barker of BHM P/L, Lloyd and Jarrod Hood of the GunaiKurnai.   

Consultation in Relation to the Recommendations 
 
The results of the complex assessment were discussed on site with Mr Lloyd Hood from the 
GunaiKurnai. 

Summary of Outcomes of Consultation 
 
Mr Lloyd Hood from the GunaiKurnai requested that a thorough excavation should be 
undertaken. The results of the complex assessment were discussed with Mr Lloyd Hood from 
the GunaiKurnai. Mr Hood stated that the complex assessment had thoroughly tested the 
activity area and it was clear that the entire property was of low sensitivity for Aboriginal 
cultural material. 
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5.0 Aboriginal Cultural Heritage Assessment 

5.1 Desktop Assessment  
 
This section contains the results of the desktop assessment. The aim of the desktop assessment 
is to produce an archaeological site prediction model, which would assist in the design of the 
fieldwork, the interpretation of the fieldwork results, the assessment of cultural significance 
and the design of the management recommendations. The desktop assessment involved a 
review of: 
 

 Standard ethnographic sources to identify the likely traditional owners and a review of 
any written and oral local history regarding Aboriginal people in the geographic area; 

 Environmental resources available to Aboriginal people within the region of the Activity 
Area; 

 The site registry at AAV and previous archaeological studies, to identify any previously 
registered Aboriginal archaeological sites either within or surrounding the Activity Area 
and the results of previous -archaeological assessments; and 

 The land-use history of the Activity Area, particularly evidence for the extent and nature 
of past land disturbance. 

 The landforms or geomorphology of the Activity Area and identification and 
determination of the geographic region of which the Activity Area forms a part that is 
relevant to the Aboriginal cultural heritage that may be present in the Activity Area. 

 
This information was used to produce an archaeological site prediction model (Section 5.1.1). 
The site prediction model assists in determining the type of archaeological sites which may 
potentially occur within the Activity Area, the possible contents of these sites, the possible past 
use of the landscape by Aboriginal people and the likely extent of ground disturbance to 
archaeological sites. The information provided by the site prediction model is used 
constructively in designing the survey strategy, by, for example, allowing the field team to 
target areas which have a high probability of containing archaeological sites. No obstacles were 
encountered during the preparation of this desktop assessment. 
 
Search of the Victorian Aboriginal Heritage Register  
 
The Victorian Aboriginal Heritage Register (VAHR) on-line database maintained by Aboriginal 
Affairs Victoria was searched to identify any previously registered Indigenous archaeological 
sites within the Activity Area and surrounding geographic region, as well as the results of 
previous archaeological assessments. The Register was accessed on the 5th of April 2013. Two 
ACHPs were found to be located within 200m of the Activity Area: 8121-0215 and 0217. VAHR 
8121-0215 (Map 6) is located within approximately 25m of the southern boundary of the study 
area on Waterloo Road; within the rail reserve. The site comprises two silcrete cores recorded 
during monitoring of upgrades to the regional rail link. The 50m buffer of cultural sensitivity 
falls on the southernmost section of the current study area: Lot 1 on 674252. A further two 



 

 

 10 

sites were located within the rail reserve: 8121-0217 and 0272 both of which comprises 
artefact scatters. 
 
The Geographic Region  
 
The geographic region in which the Activity Area is located is the City of Moe (Map 5).   

 
 
Map 5: Geographic Region 

Registered Aboriginal Places in the Geographic Region  
 
The Activity Area has not been subject to previous archaeological assessment and no Aboriginal 
Cultural Heritage Places (ACHP) are located on the property, however many Indigenous sites 
have been recorded in the surrounding geographic region. There are 5 registered Aboriginal 
Cultural Heritage Places within the geographic region; comprising 4 artefact scatters and an 
Aboriginal Historic Place (see Table 1). Within 10km there are 138 ACHP’s, the majority 
comprising artefact scatters located along watercourses. 
 



 

 

 11 

 
 

Map 6: Aboriginal Places within 200m of the Proposed Activity Area 
 
 
 
 
Table 1: Site types in the region of the Activity Area 
 

Site Type Frequency (No) 
Artefact Scatter 126 
Scarred Tree 2 
Artefact Collection 1 
Earth Feature 5 
Quarry 1 
Literature Reference Only 2 

 
There are no Aboriginal Cultural Heritage Places within 200m of the Activity Area.  The post-
Contact Historic Place that has been recorded near the Activity Area relates to GunaiKurnai 
Elder Lloyd Hood. VAHR Historical Place Report 2.3-14 is a place type record of Noel Hood in 
Moe (approx. 2km north of the Activity Area). The report notes that: Noel Hood, Joycie’s father, 
had been a slaughterman at Lake Tyers, and when he left Lake Tyers in 1964, he got a job as 
slaughterman at Rice Brothers in Moe. Noel used to leave home at 5.30 am and walk ten miles 
to work and ten miles home every day. Noel’s brother Lloyd got the job when Noel left (Joycie 
Hood Interview No.1, 1993). 
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Only general locations for these post-Contact places are known, however, such recent 
associations with Moe point to a continued presence and contribution by Aboriginal people 
within the broader East Gippsland communities. These places are important because of their 
associations with, and cultural significance to Aboriginal people. 

Previous Works in the Geographic Region Relevant to the Activity Area 
 
Regional Investigations 
 
There have been few regional archaeological investigations in the surrounding region and none 
of these has incorporated the Activity Area. In general, these studies have shown that there is a 
high probability that Aboriginal Cultural Heritage Places will occur in landforms such as creek 
banks and dry elevated rises bordering watercourses and floodplains that the most common 
Aboriginal Cultural Heritage Place types are likely to be artefact scatters and, where suitable 
trees remain, culturally modified trees. 
 
There has been only one regional study that has included Moe. This study is of relevance to the 
current investigation as it runs parallel to the pipeline alignment, as it was confined to the 
railway easement of the Gippsland rail line. However the following information has been 
collated from site cards as no report is listed on the Victorian Aboriginal Heritage Register. In 
2003, Rhodes conducted a sample survey of the Gippsland Railway line as part of the Regional 
Fast Rail Project. Two low density stone artefact scatters were found close to Moe River as part 
of monitoring construction works (8121-0215 and 0217).   A later survey conducted by Pauline 
Mullet recorded a further low density surface artefact scatters within the rail reserve (8121-
0272).  

A number of archaeological investigations have been carried out near Moe, of which those 
relevant to the current investigation are discussed below.  
 
In 1981 Wesson and Beck conducted an archaeological survey of the Driffield Project area, 
between Morwell and Yallourn and south to Yinnar. The field survey resulted in the recording of 
132 Aboriginal sites were recorded, comprising 22 surface scatters of stone artefacts, 4 scarred 
trees and 2 stone sources. They considered that site location was affected by: 
 

1. Proximity to water; 
2. Access to and availability of resources; 
3. Access and availability to stone resources; 
4. Good vantage points; 
5. Elevated well drained areas; 
6. Type of ground surface.  

 
The sites included a large quarry VAHR 8121-0087. The majority of the stone artefacts were 
made on silcrete; a rock type not found in the Driffield study area and no source for this rock 
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type was discovered during the investigation or since. In terms of landform and context the 
following was pattern was noted: 
 

 Crest - 36%  

 Slopes -35%),  

 Creek banks and undulating land - 10%  

 Level plains and river terraces -5% 
 

The authors considered that the number of sites located was directly affected by ground 
surface visibility conditions. The largest number of sites was located within the hills landform, 
and this was also the land system that received greater survey coverage due to higher levels of 
ground surface visibility. 
 
The closest previous Aboriginal heritage investigation was undertaken by Brown and Sciusco 
(1995) of a property on Old Sale Road, Moe, north of the present Activity Area. This study area 
consisted of a cleared gentle north west facing hill slope with no natural watercourses. During 
this investigation a single stone artefact was located (AAV 8121-0153) and recorded, and 
removed from site by the Aboriginal community representative. The artefact was considered 
waste/un-utilised and was assessed as being of low scientific significance. The authors 
concluded that the study area was unlikely to be a location frequently utilised by pre-contact 
Aboriginal people as a campsite due to its poor drainage. The stone artefact was considered to 
represent evidence of a short term ephemeral campsite location resulting from Aboriginal 
people foraging through the area in the past. It was recommended that no further investigation 
was required prior to development of the study area. 
 
Murphy (2007) undertook a cultural heritage investigation of land proposed as a future 
residential development and extension to an existing golf course in Newborough approximately 
4km east of the current Activity Area. Based on the Aboriginal archaeological, ethnographic and 
environmental background, and results of the site survey, the study area was considered to 
have limited Aboriginal archaeological potential.  The tributary of Sandy Creek within the study 
area was not considered to have provided fresh water on a reliable basis and vegetation in the 
upper section of the drainage line was dry woodland. The banks of Sandy Creek were preserved 
within an open space/reserve and will not be directly impacted by development of the study 
area. The banks of Sandy creek were considered the most probable landform for the presence 
of cultural material. Very low density surface scatters of stone artefacts were the only predicted 
site type for the study area. Due to past disturbance, no other site type is considered likely or 
possible for the study area. Previously disturbed low density artefact scatters are common 
throughout the region and Victoria in general and in most cases have limited scientific value. 
 
The results of the investigation concluded that previously disturbed low-density scatter of stone 
artefacts are likely to be present within the study area but are likely to be obscured by thick 
pasture grasses. As the potential archaeological deposits within the study area are highly 
unlikely to contain any significant spatial or temporal integrity, Murphy considered that was no 
further requirement for additional scientific assessment of the study area. 
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Barker (2012) undertook a CHMP at Coalville Road, Moe, Victoria for a proposed residential 
subdivision (CHMP 12219). Two 50cm x50cm test pits and 188 shovel test pits were excavated, 
to establish the soil stratigraphy of the Activity Area and to assess the likelihood of Indigenous 
cultural material being located within the Activity Area.  No Aboriginal cultural material was 
noted in the deposits. The results indicated that there are no Aboriginal cultural remains within 
the upper soil profile; and dense, sterile, moist clay was consistently found below this level. The 
complex assessment has revealed that the Activity Area is of low potential sensitivity for 
Aboriginal cultural deposit.  In terms of ground disturbance; the initial clearance of trees would 
have also disturbed the integrity of these shallow soils as would the subsequent agricultural 
activities. However it must be noted that evidence of ploughing or tree removal was not visible 
in the soil profiles of the excavated test pits and backhoe transects and therefore no definite 
statements concerning the extent of ground disturbance can be made. It is considered that 
vegetation clearance and agricultural use of the Activity Area will disturb the integrity of an 
archaeological deposit within the upper 200-300mm. 

The Environmental Determinants of the Activity Area 
 
The desktop assessment included a review of the physical context and natural resources 
present within the Activity Area. These environmental variables can determine how people 
used the landscape in the past. This information is used to gain an understanding of past 
human behaviours and provides an indication of where archaeological sites and heritage places 
may be located within the landscape. These environmental factors are summarised below. 

Geology and Geomorphology 

 
The Activity Area is located within the Gippsland Basin - the northwestern portion of the 
Gippsland Basin lies within the Central Highlands area. The main sedimentary sequences within 
the area are the Strzelecki Group (Cretaceous) and the Moe Swamp Basin (Tertiary). Tertiary 
sediments deposited in the Latrobe Valley Depression, which are partly continuous with the 
Moe Swamp Basin sediments, lie to the south of the Central Highlands.  

The Moe Swamp Basin and Latrobe Valley Depression form the northwestern lobe of the 
Gippsland Basin. Eocene to Pleistocene continental clastic sediments, volcanics and thick seams 
of brown coal fill these sedimentary basins and cover the intervening Haunted Hill Block which 
forms a concealed basement high and separates the two basins. Large deposits of brown coal 
accumulated during Tertiary times in slowly subsiding shallow water basins. The climate and 
geological conditions in these basins were suitable for the continuous formation of peat, in 
sufficient quantities for subsequent consolidation and upgrading into thick seams of brown coal 
(Gloe, Barton, Holdgate, Bolger, King and George, 1988). 
 
The Moe Swamp Basin sequence includes seams of brown coal interbedded with, and overlying 
several thick flows of basalt (Thorpdale Volcanics), and overlain by clay, sand, and gravel 
resulting in a series of fluvial and marine terraces which have resulted from fluctuating sea 
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levels (Jenkin 1968: 75, following Murphy 2007). These terraces have been incised by several 
major drainage systems including the Moe, La Trobe and Thompson Rivers (LCC 1982).  
 
The Activity Area is within the unnamed alluvium geological landform (Map 5) which comprises 
of Holocene deposits of alluvium (Qa1) comprising gravel, sand and silt (DPI Geovic Interactive 
Map, Accessed 19/4/2013). These are non-marine deposits laid down by ancient watercourses.   
The DPI Catchment Information Mapper describes the entire activity area as being floodplain 
with poor drainage and waterlogging along watercourses and drainage lines. Soils of a higher 
sand component are found along the drainage lines, and overly more compact brown silt. 
 
To the south is a formation known as the Haunted Hills landform which is known to have 
supplied pre-contact Aboriginal people with a variety of raw stone materials. There are no 
significant outcrops of stone occurring within the Activity Area. To the north of the Activity 
Area, a number of Palaeozoic and Mesozoic rocks outcrop, and to the south west, basalts of 
Oligocene age also occur (LCC 1980: 275). The main form of naturally occurring stone within the 
Activity Area is small water-worn quartz pebbles.  

Climate 
 
Temperature averages at Moe indicate a cold to hot maximum average of 6.8°C in July to 22.9°C 
in February.  Minimum average temperatures throughout the year range from 6.8°C in July to 
13.9°C in February.  The annual average rainfall for the area is 687mm.  These climate 
conditions would have placed no restrictions on Indigenous or European occupation of the area 
(BOM accessed 6/4/13).  
 
Water Sources 
 
Sources of fresh water would have existed in close proximity to the present Activity Area.  
Narracan Creek is located approximately 2.5km east of the Activity Area and the Latrobe River 
is located 4.5km north. The Moe Swamp was 2km to the northwest would have been a 
significant water source and would have provided a perennial supply of water.   The Moe 
Contour Drain traverses the northern boundary of the study area and is a recent man made 
drainage channel and therefore is not considered culturally sensitive. 
 
All the watercourses in the geographic region are part of the Latrobe River Basin. The basin 
extends south to north from the Strzelecki Ranges to the Great Dividing Range. It consists of an 
elongated central area of flat cleared farmland with unconsolidated soils, (potential for bank 
erosion), plus a larger northern and smaller southern area of forested, steep mountain and/or 
hills. The La Trobe River originates as a number of tributaries in several high rainfall areas 
(mean annual 1,000-1,400 mm and 1,400+ mm) resulting in a very reliable flow regime and a 
large waterway, downstream. Rainfall elsewhere is in excess of 700 mm per year except in the 
eastern area where it varies from 500-700 mm. 
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Land use in the central La Trobe Valley is grazing and broad acre cropping with intensive 
cropping of potatoes in rolling hills at Thorpdale. The largest river is the La Trobe which flows 
for over 80 km, discharging into Lake Wellington. A clear separation can be made between 
streams flowing through forest and those in farmland. The former (mostly in the north-western 
area) are in excellent condition with native riparian vegetation, coarse substrate with little or 
no sedimentation, fast-flowing riffles, good pools, clear water and good summer flow. They 
contain excellent habitat for biota and provide a good environment for fish. Streams flowing 
through farmland, including the middle and lower reaches of the La Trobe River are in poor 
condition. 
 
Description of Existing and Pre-Contact Vegetation 
 
The Study Area falls within the Gippsland Plains bioregion (Victorian resources online, dpi 
website, 2013). The Pre-1750 vegetation comprised a mixture of EVC 53 Swamp Scrub and EVC 
16 Lowland  Forest  (DPI Biodiversity Interactive Map, Accessed 7/04/2013).  The former of 
which comprises 90% of the study area, whilst the latter comprises a narrow strip 
approximately 100m wide along Waterloo Road in the far south of the study area. 
 
EVC 53 Swamp Scrub: Land  containing  swamp  scrub  is  dominated  by  Swamp  Paperbark  
Melaleuca ericifolia or sometimes Woolly Tea-tree Leptospermum lanigerum and Swamp Gum 
Eucalyptus ovata.   Understorey vegetation can comprise by Swamp Paperbark Melaleuca 
ericifolia, Woolly Tea-tree Leptospermum lanigerum, Common Reed Phragmites australis, Hop 
Goodenia Goodenia ovata, Sweet Bursaria Bursaria spinosa, Victorian Christmas-bush 
Prostanthera lasianthos, Wattles Acacia spp. Spiny-headed Mat-rush Lomandra longifolia and 
Common Tussock-grass Poa labillardierei. 
 
EVC 16 Lowland Forest: comprises widespread eucalypt forest on relatively fertile, moderately 
well-drained soils in areas of relatively high rainfall; characterised by the diversity of life forms 
and species in the understorey including a range of shrubs, grasses and herbs. This widespread 
dry forest type grows on soils of moderate fertility on the foothills of the Great Dividing Range 
through to the foothills of the Strzelecki ranges and Wilsons Promontory National Park to far 
East Gippsland.  The understorey varies from shrubby to heathy to sedgy and may even be 
grassy as fertility increases. It occurs mostly in the intermediate rainfall areas of the foothills 
where it occupies the dry aspects and dry crests where incident radiation is greatest but may 
also occur in the lower rainfall/lower fertility areas of the Gippsland plains. In the foothill areas, 
Damp Forest develops immediately down slope where sufficient topographic protection is 
available. Lowland Forest merges into Gippsland Plains Grassy Woodland or South Gippsland 
Plains Grassland as fertility increases and with decreasing fertility on the most infertile sands, 
Heathy Woodland and Sand Heathland occur. The vegetation is dominated by a tall eucalypt 
tree layer to 30 m tall over a medium to tall dense shrub layer of broadleaved species typical of 
wet forest mixed with elements from dry forest types. The ground layer includes herbs and 
grasses as well as a variety of moisture-dependent ferns including occasional tree ferns. 
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Silver wattle may have been employed by local Indigenous peoples in the production of stone 
axe handles, its gum used as a food source or ‘mixed with ash to make a waterproof paste, used 
for fixing holes in bark water vessels’ (Zola and Gott, 1996: 38). Tussock grasses may have been 
used to make baskets and mats, and the tubers of water-ribbons had the potential to provide a 
valuable food source for local inhabitants (Zola and Gott, 1996: 58, 12). River red gums 
potentially provided Indigenous inhabitants with bark for a variety of uses including the building 
of shelters and canoes, and its gum was also employed for medicinal purposes (Zola and Gott, 
1992: 14 and 55). The red gum was popular amongst European settlers as well, who used it 
primarily for construction (Zola and Gott, 1996: 14). 
 
Water plants including cumbungi (Typha spp.) and water ribbons (Triglochin) would also have 
been gathered from these creeks. The roots and tubers of lilies would have been collected and 
roasted and would have provided a staple food. The fruits of plants such as the native raspberry 
and the common apple-berry provided a common and sweet food source (Zola & Gott 1996: 
49-50). 
 
Information on Fauna of the Activity Area 
 
The Activity Area would have contained a large number and great variety of fauna, many of 
which would have congregated within the dense vegetation along the Moe River and the Moe 
Swamp and within the drainage lines. Prior to post-settlement activities of clearing and 
drainage works, the streams within the Activity Area are unlikely to have had a clearly defined 
course other that in times of peak flows. The drainage lines were most likely part of an 
extensive wetland that expanded and contracted with runoff/water level conditions. The 
abundance of fauna along creeks and around wetlands in the region would have been seasonal, 
with the greatest concentrations occurring during the summer periods.  
 
Fauna native to the region would have provided Indigenous inhabitants with a potential source 
for food and clothing, among other things. Walsh (1987, Murphy 2007: 25) considered that the 
Moe River and the extensive former swamp that existed north of Yarragon Areas would be the 
focus of Aboriginal exploitation within the region. Within this ecological zone, there would have 
been variation in staple species diversity and abundance, and this would have in turn influenced 
site location. Seasonal congregations would have provided the highest food potential, such as 
eels, nesting birds and their eggs within wetland areas with larger mammals such as kangaroos 
would have frequented the drier lands.  
 
A number of animals would have been present within the Activity Area and are likely to have 
been hunted by traditional owners.  These include the Eastern Grey Kangaroo (Macropus 
giganteus), Common Brushtail Possum (Trichosurus vulpecula), Common Ringtail Possum 
(Pseudocherinus peregrinus), Short Beaked Echidna (Tachyglossus aculeatus) and the Wombat 
(Vomatus Ursinus).  Birds, bird eggs and reptiles may have also been utilised. 
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Stone Resources  
 
No stone resources and outcrops suitable for the manufacture of stone tools are found within 
the Activity Area.  The geology within the region of the Activity Area is relevant when 
considering the availability of stone material suitable for manufacture of tools and may 
influence aspects of Aboriginal occupation.  
 
Approximately 1km south of the Activity Area is a region of the Haunted Hills Formation which 
would have provided potential raw materials (e.g. silcrete) for pre-contact Aboriginal stone tool 
manufacture. The hills to the north and east would also have provided potential sources of 
basalt, quartz, granite and quartzite (Murphy 2007).  
 
The Activity Area however, does not contain any naturally occurring outcrops of stone material 
and would therefore be an unlikely location where raw stone materials were once extracted, 
quarried or collected for the manufacture of stone implements by pre-contact Aboriginal 
people. This indicates that any Indigenous archaeological stone artefacts located within the 
Activity Area will be comprised entirely of imported stone.  
 
The Activity Area is comprised of alluvial silts, sands, clays and gravels deposited during past 
flood events which may include alluvial pebbles. 

Historical and Ethno-historical Accounts of the Geographic Region  
 
A search of available literature has indicated that no published references are available which 
specifically allude to Aboriginal use of the Activity Area.  Rather than providing site-specific 
information which may be limiting and brief, a summary is instead provided of the overview of 
Aboriginal history in the wider region encompassing the Activity Area. This information is 
helpful in the formulation of the site prediction model by analysis of the occupational and 
subsistence patterns of Aboriginal people in the region. In combination with the recorded 
archaeological evidence for the region, the ethnographic information allows for an 
interpretation of archaeological sites in the wider area, and is potentially of assistance in 
locating the likely site types which may be present. 
 
The following information is provided as a summary and should be viewed as such; it does not 
set out to detail all of the historical information available on the Gunai people of Gippsland. 
Further, the following information does not include any oral history from the Gunai that may be 
relevant to the Activity Area. 
 
The current Activity Area and surrounding region are located within the Gunai Kurnai language 
group (Clark 1990, 364; Barwick 1984).  The Gunai Kurnai occupied the stretch of land in 
Gippsland reaching between Wilson’s Promontory and New South Wales (Volume 2: Figure 7).  
It has been suggested by Wesson (2000, 17) that custodianship and ownership in Gippsland was 
primarily focused on a ‘local descent group’. Each group undertook care and maintenance 
responsibility for a region of land. As such these groups may have exercised a high degree of 
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residential mobility within and beyond their ‘tribal territories’. It is suggested by Howitt (cited in 
Wesson 2000, 41-42) that a total of five clans comprised the Gunai Kurnai. These clans were 
known respectively as: Brataualong, Brayakaulung, Tatungalung, Krauatungalung and 
Brabralung. The boundaries of the groups were often correlated to major geographical features 
such as rivers, mountain ranges, or valleys.   
 
The current Activity Area is located within the traditional territory of the Brayakaulung people. 
The territory of these people comprised the land reaching from the land north of the Latrobe 
River, east to the Mitchell River and north to the headwaters of the Wonangatta River (Wesson 
2000, 41-42). The Bunjil Kraura/Woollum Woolum were the group most closely associated with 
the Brayakaulung people. This group are associated with the land located around Longford and 
Rosedale in association with the Latrobe River (Wesson 2000, 28). It is likely that, owing to the 
rich food resources available, the Bunjil Kraura/Woollum Woolum focused their efforts on the 
lower Latrobe Valley which encompassed the river and rich alluvial flats and which may have 
encompassed the western edge of Lake Wellington. As their area also expanded into Mount 
Warragul and alpine country the group would also have had seasonal access to Bogong Moths. 
 
Eels and Fat Mullet comprised a primary food source for the summer; consequently much of 
the season was spent fishing. Camps were established at the entrance to the Lakes, where fish 
and eels were plentiful during the summer season. In addition to the fish, kangaroo apples 
(Koonyang) were located in the gullies near to the lakes and complemented the daily diet. As an 
alternative protein source wallaby was also hunted in the nearby bush (Bulmer in Smyth 1878 
vol. 1, 141). During the autumn and winter seasons the groups spent time in the hinterland 
hunting kangaroo, koalas and wombats and complementing their diet with a variety of 
vegetable roots (Bulmer in Smyth 1878 vol. 1, 141-143). George Augustus Robinson, Chief 
Protector of Aborigines, was informed that all the tribes from Gippsland seasonally went to the 
mountains around Omeo to collect Bogong moths (Clark 1998, 88).  
 
The Gunai were divided into totemic groups which were defined by gender. The males were 
assigned to the Yerang and the females to the Djeetgang; both of which are names of small 
birds (Hotchin 1989). The division came with segregated responsibilities wherein the men were 
responsible for hunting larger game, spearing fish and the cooking and division of meat. The 
women were responsible for gathering much of the smaller foods such as roots and tubers, 
shellfish and were also required to undertake line and net fishing on the canoes and lakes  
(Rhodes 1996: 17). 
 
Post-Contact History 
 
The area known as the Gippsland Lowlands was settled by Europeans in the 1840s following the 
establishment of a shipping port at Port Albert. The central plain between Tambo and Latrobe 
River had been occupied by European settlers by 1842 and within a few  more years the area 
was occupied by 2,000 cattle and 62,000 sheep (Synan 1994, 19). 
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The pre-contact population estimates for the Gunai people are between 4000-5000 people 
(Nicolson 1998). In 1844 the Bunjil Kraura/Woollum Woolum were recorded as consisting of 
300 people and by 1864 only 51 (Wesson 2000, 28). 
 
The intensity and severity of conflict between Gunai Kurnai and Europeans in the broader 
regions is best illustrated by the Warrigal Creek Massacre which occurred in 1843. During this 
incident approximately 150 Aboriginals were massacred at the Warrigal Creek waterhole in 
retaliation for the killing of Ronald Macalister at Port Albert, which in itself appears to have 
been a retaliatory attack for the killing of some Gunai Kurnai at the same location (Gardner 
1983, 8; 1990, 40). Available evidence indicates that these were by no means isolated 
occurrences and that conflict and atrocities were widespread albeit often undertaken in a 
surreptitious manner (Gardner 1990, 43; Mathew and Endacott 2012, 21).  
 
The Government made entirely inadequate attempts to balance the colonial imperative of 
pastoral settlement with the needs of the Indigenous population. The survivors of the contact 
period completely lost all access to their wide and varied landscape. Rather than living off of 
the land as their ancestors had they had little choice but to reside on Government sponsored 
stations or pastoral stations where they desperately tried to collect supplied for day to day 
survival. 

Land Use History Relevant to the Activity Area 
 
The area was settled in the 1850s and the township of Moe was originally located 3km to the 
north of its present site. It was moved to its current site when the railway arrived in the late 
1870s. In the 1850s it became a base for rural selectors moving south into the hill country and 
for miners headed for the Walhalla goldfields to the north. A small gold discovery was made in 
the immediate area in 1852. 

The area was originally known as 'The Moe' or the 'Mowie' swamp. Indeed the town's name 
derives from an Aboriginal word which supposedly relates to the marshy nature of the territory. 
The swampland to the west of the town initially meant that the beef cattle raised in the district 
had to be shipped to Melbourne via Port Albert. 

The local Narracan shire was proclaimed in 1878 and the Moe town site surveyed the following 
year due to the arrival of the railway from Morwell in 1877 and from Melbourne in 1879. The 
enhanced access to Melbourne and overseas markets stimulated the development of 
agriculture and dairying, as did the construction of the highway from Melbourne after World 
War I. 

The modern history of the area was shaped by the determination, after the First World War, of 
the State Electricity Commission (SEC) to utilise the large brown coal deposits in the area. A 
mine had operated at Yallourn North between 1887 and 1899 and was reopened in 1916. The 
SEC began building a power station in 1922 to economise on transportation costs. When it 
opened in 1924 it became the primary source of energy in the state. Poet John Shaw Neilson 
was one of the navvies who laboured in the area at this time. The model town of Yallourn was 



 

 

 21 

simultaneously developed in order to house the required workers. From 1925 the coal was also 
briquetted for domestic and industrial use. 

The arrival of bucket dredges and electric locomotives in the late twenties and early thirties saw 
the acceleration of production at the mine site. Several thousand more homes were built 
between 1947 and 1952 to attract employees. Gas was also produced from the coal between 
1956 and 1969 when it was superseded by the development of offshore resources. As a result 
of these developments the area experienced a rapid growth. Moe was declared a borough in 
1955 and a city in 1963. The power station was periodically extended until the early sixties 
when a power complex was built at Morwell. Another was constructed at Hazelwood in 1971. 
In order to obtain the coal deposits beneath Yallourn the SEC announced, in 1969, that it was 
phasing out the town, with demolition commencing in the 1970s and being completed in 1982. 
The population of Yallourn was relocated to Moe, Traralgon and Morwell. 

The Activity Area has been settled by Europeans since the 1840s. From this time various 
landscape changes have been made, such as clearing of scrub and timber and ploughing. These 
initial impacts would have resulted in the possible destruction of culturally scarred trees and a 
variety of surface archaeological sites such as stone arrangements and the spatial and temporal 
integrity of stone artefact scatters. Aboriginal stone artefacts may have survived, however little 
information will now remain regarding how these artefacts were originally deposited. The 
potential for an archaeological site of high scientific significance (as significance is linked to 
condition) is therefore low. 

In summary, the recent activities within the Activity Area that would have actively degraded 
archaeological resources are: 

 Initial grazing 

 Initial clearing 

 Pastoral activities 

 Stock rubbing and trampling 

 Excavation of a drainage line and services to the existing farm infrastructure 

Conclusions from the Desktop Assessment  

 
The local distribution of Aboriginal archaeological sites clearly indicates that Indigenous people 
established campsites over a wide area of the alluvial plains and adjacent to existing 
watercourses.  The archaeological sites which have been recorded in previous studies are 
indicative of past campsites, established by Indigenous people exploiting resources in the 
riverine environments, as well as resources which would have been available on the grassy 
plains. 

Because of the close proximity of the Activity Area to the riverine environments of the Moe 
Swamp it is possible that Indigenous people would have established campsites in the local area, 
including the Activity Area, during the past.  This is supported by the large number of 
archaeological sites which have been found in the locality surrounding the Activity Area. 
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There is, therefore, some potential for remains of past Indigenous campsites to occur within 
the Activity Area.  Archaeological site types are most likely to comprise of surface scatters of 
stone artefacts and scarred trees.  Any surface or near surface archaeological sites within the 
Activity Area, are likely to be highly disturbed by land clearance, grazing, slope wash and 
siltation.  

Very little is known about the Bunjil Kraura and land use practises within the region of the 
Activity Area.  A number of archaeological assessments have been undertaken within the region 
and some of these studies have resulted in site prediction models for the occurrence of 
Indigenous archaeological sites on the alluvial plain and within creek and river valleys.  It is 
suggested that stone artefact scatters are most likely to occur on the alluvial plains within 200m 
of a water body (Hall 1988).  

In summarising our current knowledge of the geographic region in which the Activity Area is 
located, the following predictive statements should be taken into account: 
 
• There are no registered Aboriginal Cultural Heritage Places located in the Activity Area 

although two ACHPs are located within 200m; 
• There has been no previous archaeological assessment of the Activity Area; 
• Previous archaeological assessments in the region have indicated that Aboriginal 

archaeological sites within the region are likely to be located on high ground adjacent to 
riverine environments. Sites are more likely to be situated on the crests and upper 
slopes, adjacent to creeklines and swamps, than the lower slopes; 

•  There would have been a range of plant, animal and mineral resources available for 
Indigenous people living in, or in the region of, the Activity Area; 

•  Artefact scatters are the most likely predominant site types.  
•  The Activity Area was most likely subject to burning-off following land-clearing. Thus any 

surface sites and shallow sub-surface sites existing at the time are likely to have been 
highly disturbed and distributed.  

• Aboriginal cultural heritage sites will be no more than 4000 years old; 
• There still exists a potential for intact sub-surface archaeological deposits in areas that 

have experienced minimal disturbance; 

5.1.1 Site Prediction Model 

Based on the Aboriginal archaeological desktop investigation, ethnographic and environmental 
background; the Activity Area is considered to have moderate Aboriginal archaeological 
potential. This is because: 
 
As there have been so few studies undertaken within the surrounding area, it is difficult to draw 
on surrounding patterns when forming the site prediction model. However, the sites which 
have been recorded within the region do suggest a pattern in which artefact scatters will be 
located on rises overlooking waterways. 
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The  probability  of  locating  Indigenous  sites  within  the  Activity  Area  is  low.  This likelihood 
is based on the current land use history, on previous studies undertaken within the area and 
the proportion of sites located within proximity to the area. It is possible that the existence of 
cultural heritage may have been adversely affected. This is because: 
 
1.   Based on the regional history the existing conditions on the property; past land use 
activities that have occurred within the study area include clearance of native vegetation, 
grazing, ploughing, and construction of a  dwelling  and  associated  farming infrastructure. 
These activities would have adversely impacted on any Indigenous archaeological sites. 
 
2.   The soils within the former swamp land that comprises the bulk of the study area are likely 
to clayey and poorly drained; and are unlikely to contain deposits of Aboriginal cultural 
material; 
 
3.   The area of former lowland forest in Lot 1 on TP674252 is considered to be of slightly higher 
potential sensitivity than the lots to the north (Map 5).   This is because Aboriginal sites are 
more likely to be located on elevated, well drained and sheltered locations on the margin of 
swamplands/wetlands. 
 
4.   The soils within Lot 3 on TP836437 are likely to comprise clay soils which have formed as a 
result of flood activity and are therefore unlikely to contain any cultural heritage material. 
 
5.   There are no registered Aboriginal archaeological sites located in the Study Area; 
 
6.   There has been no previous archaeological assessment of the Study Area; 
 
7. Previous archaeological assessments in the region have indicated that Aboriginal 
archaeological sites within the region are likely to be located on elevated well drained land 
within close proximity to swamps and watercourses.   
 
8.   There is a low likelihood of culturally scarred trees remaining within the Study Area due to 
previous land clearance. 
 
The alluvial deposits on the floodplain within the Study Area contain deep deposits of silt, 
gravel and clay.  Consequently, any archaeological sites on this landform are likely to be 
obscured or are deeply buried.  It is likely that the remains of camp sites on higher ground may 
have been exposed as material is washed onto the floodplain, therefore deflating these 
campsites. 
 
However we must also take into account the impact of recent land use on any deposits of 
Aboriginal cultural material. Most if not all of any Aboriginal archaeological sites within the 
property are likely to have been impacted on by past land use activities, such as the clearance 
of native vegetation.  As much of the Study Area has been farmed since the early 1850s, it is 
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likely that any surface or near-surface remains of past Indigenous campsites will be highly 
disturbed. 
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5.2 Standard Assessment 
 
The aims of the standard assessment (archaeological survey) were to: 
 

 Attempt to identify Aboriginal cultural heritage; 

 Undertake consultation with representative(s) of the RAP applicants; 

 Identify any areas of potential archaeological sensitivity deposit (that may require sub-
surface testing) and; 

 Document the extent of significant ground disturbance in the Activity Area. 
 
Standard Assessment Methodology  
 
Linear transects were walked with personnel spaced approximately 20m apart across the 
Activity Area from the southeast corner to the northwest corner from south to north (see Map 
6). Focus was concentrated on areas of high ground surface visibility. All mature indigenous 
trees were inspected to determine if they were culturally scarred. Areas of potential 
archaeological sensitivity/deposits (PAS and PAD) and significant ground disturbance were 
recorded. Ground surface visibility and surface exposure was recorded in order to determine 
the effective ground survey coverage. There were no significant constraints to carrying out the 
survey. 
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Map 7: Standard Assessment 
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Results of Ground Survey  
 
A systematic surface survey of the Activity Area was undertaken by cultural heritage advisor 
Matthew Barker and Mr Lloyd Hood from the GunaiKurnai on April 8th 2013.  
 
Lot 1 on TP674252 
 
The parcel of land contains a weatherboard house; shedding and farm outbuildings (Plates 1-3).  
This parcel contains no remnant native vegetation and is characterised by a dense coverage of 
pasture grass and fences which demark paddock boundaries currently utilised for grazing cattle 
and horses.  
 
The farm house and shedding was constructed on the highest point of the Activity Area; on the 
crest of a rise in the south of the property and would have offered an excellent vantage point to 
the view the surrounding area (Plates 1-4). The land slopes gently down form the house to the 
north (Plate 1). 
 
No Aboriginal Places were identified in the parcel of land known as Lot 1 on TP674252. This 
section comprising a low rise overlooking the flat floodplain to the north was assessed of 
moderate archaeological sensitivity (see Map 7 – shaded in orange). 
 
Lot 3 on 836437 
 
The parcel of land known as Lot 3 on 836437 contains no structures other than a hay shed 
(Plates 5-10). This parcel contains several isolated remnant eucalypts and is characterised by a 
dense coverage of pasture grass and is currently utilised for grazing cattle. A drainage channel 
traverses the property from west to northeast. The topography of this section is relatively 
simple and is generally characterised by a large, gently undulating area of flat land. Sections 
were boggy and poorly drained with water lying on the surface. 
 
No Aboriginal Places were identified in the parcel of land known as Lot 3 on 836437 and this 
section  comprising flat floodplain was assessed of low archaeological sensitivity (see Map 7 – 
shaded in purple). 
 
All eucalyptus trees within the area were examined for the presence of scars produced by 
cultural activities, such as the removal of bark for shelters, shields or containers. Little remnant 
native vegetation remains in the Activity Area; comprising several eucalypts on the far north of 
the property (Plates 5-6).   
 
No Indigenous archaeological sites were identified within the Activity Area during the field 
investigation (this includes artefact scatters, scarred trees, caves, cave entrances and rock 
shelters).  
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The absence of any evidence for Indigenous cultural sites may be due to the Activity Area 
having incurred disturbance in the past, including the clearance of native vegetation. 
 
The standard assessment (surface survey) has determined that it is likely that the proposed 
activities will impact on any Aboriginal cultural heritage sites within the proposed Activity Area. 
 
The majority of the Activity Area has been cleared of native vegetation. This would have 
contributed to soil erosion and the movement of any Aboriginal cultural material that may have 
existed on the ground surface; thus the removal of topsoils and the destruction of any surface 
or near surface Aboriginal cultural materials.  Vegetation clearance is not considered to be 
significant ground disturbance.   
 
Land Disturbance 
 
Land disturbance has been caused within the Activity Area through several means. Pastoral 
practices have been a major cause of land disturbance. These disturbances have been caused 
by the clearance of native vegetation, including the removal of mature native trees, which is 
likely to have exacerbated soil erosion, ploughing and animal grazing. 
 
 
 
 
 
 
 



 

 

 29 

Table 2: Survey Photographs 

Plate 1: 

View of 

Activity 

Area from 

southern 

end showing 

densely 

grassed 

paddock 

and farm 

building 

s(M. Barker 

8/4/13), 

facing 

northwest. 

 

 

Plate 2: 

View of 

existing 

farm 

buildings 

(M. Barker 

8/4/13), 

facing east. 
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Plate 3: 

View of 

alluvial flats 

and (M. 

Barker 

8/4/13), 

facing 

north. 

 

 

Plate 4: 

View of 

drainage 

line in north 

centre and 

flat former 

swampy 

land ; M. 

Barker 

8/4/13, 

facing 

north. 
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Plate 5: 

View of flat 

swampy 

land in 

north of 

activity area 

; M. Barker 

8/4/13, 

facing 

south. 

 

 

Plate 6: 

View of flat 

swampy 

land in 

north of 

activity area 

(M. Barker 

8/4/13), 

facing 

south. 
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Plate 7: 

View from 

north of 

Activity 

Area south 

to Waterloo 

Road  (M. 

Barker 

8/4/13), 

facing 

south. 

 

 

Plate 8: 

View of 

dense 

vegetation 

and 

drainage 

line in the 

northeast of 

the Activity 

Area (M. 

Barker 

8/4/13), 

facing 

northeast. 
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Plate 9: 

View of low 

gentle rise 

at the 

southern 

end of the 

activity area 

(M. Barker 

8/4/13), 

south. 

 

 

Plate 10: 

View of 

swampy 

northern 

section of 

the activity 

area (M. 

Barker 

8/4/13), 

facing 

north. 
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Ground Surface Visibility and Effective Survey Coverage 

 
Effective coverage is quantified to account for ground surface visibility and exposure limitations 
to survey coverage, and gives a good estimate of the actual proportion of the Activity Area 
investigated.  
 
Ground surface visibility is a major factor in obscuring archaeological materials, and can be 
defined as how much of the surface is visible and what other factors (such as vegetation, 
gravels or leaf litter) may limit the detection of archaeological materials (Burke and Smith 
2004). The higher the level of ground surface visibility, the more it is that Aboriginal cultural 
material can be identified; therefore a good level of ground surface visibility enables a better 
representation of places than areas where the ground surface is obscured (Ellender and Weaver 
1994). 
 
Ellender and Weaver (1994) attempted to quantify ground surface visibility for a 1m² area: 
 

 0-5%: Unable to see soil; 

 5-10%: Occasional glimpse of soil; 

 10-20%: Occasional patch of bare ground; 

 20-50%: Frequent patches of bare ground; 

 50-70%: About half the ground bare; 

 75-100%: More than half the bare ground; ploughed fields. 
 

Ground surface visibility in the entire Activity Area (Plates 1-10) was very low (0-5%), and 
therefore there was no possibility of identifying archaeological deposits on the surface. It is 
estimated that the effective survey coverage was less than 1%, due to poor ground surface 
visibility, and it is not considered adequate for effective field assessment. 

Conclusions of the Ground Survey  
 
Mr Lloyd Hood from the GunaiKurnai felt strongly about the area and recommended a robust 
sampling strategy be developed to ensure that any cultural heritage is identified through a 
proper cultural and archaeological investigation so that any potential impacts from the activity 
can be identified and minimised. 
 
However, it is considered that there is potential that Aboriginal archaeological sites may be 
located within the development footprint of the proposed residential subdivision. This is 
because: 
 

 Well drained areas within walking distance to food and water sources are sensitive 
landforms for Indigenous archaeological sites; 
 

 Ground surface visibility was poor and was not adequate to assess the soils deposits. 
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Due to a lack of ground surface visibility in the Activity Area and the potential for buried 
archaeological sites within the Activity Area, the standard assessment has determined that 
there is a requirement to undertake a further complex assessment for this activity, prior to the 
preparation of a CHMP document.   
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5.3 Complex Assessment 
 
Justification for Subsurface Testing 
 
Due to the high archaeological sensitivity of the Activity Area, it was not possible to assess the 
archaeological potential comprehensively by surface survey. Owing to its proximity to the Bass 
Strait coastline and the nearby presence of several Aboriginal Places it was clear that the 
Activity Area had the potential to contain buried Aboriginal sites. Therefore, it was considered 
necessary that the Activity Area be investigated by means of a complex assessment.  
 
The Subsurface Testing Aims  
 
The aims of the Complex Assessment were to: 
 

 Record the subsurface stratigraphic composition of the landform and investigate a 
representative sample of subsurface sediments; 

 Identify any undisturbed (in-situ) subsurface deposits; 

 Use backhoe transect excavation to provide improved sample size and investigate the 
extent of subsurface disturbance; 

 Determine whether the soils to be impacted are culturally sensitive; 

 Enable an accurate scientific significance assessment to be made.  
 

A complex assessment comprising hand excavation was carried out as part of this CHMP.  The 
aim of the subsurface testing/excavation was to establish if the proposed activity is likely to 
cause harm to Aboriginal cultural heritage. The complex assessment was undertaken by 
Matthew Barker and Dr Maya Barker (BHM) and GKLWAC representatives Lloyd Hood and Cory 
Simpson on April 8-9th 2013.  
 
Subsurface Testing Methodology  
 
Excavation of Test Pit 
 
As required by the Aboriginal Heritage Regulations 2007, a test pit was first excavated to 
determine the soil stratigraphy (see Map 8, Table 3).   
 
The test pit was excavated in order to examine the soil stratigraphy within the property and 
determine whether there were sub-surface deposits of cultural materials. 
 
The test pit was excavated by context using a flat edged shovel with a 30cm blade, trowels and 
30cm hand shovels.  Excavation was undertaken on a stratigraphic basis by context and ceased 
when a new soil layer was encountered. Hand excavated deposits were initially excavated in 
arbitrary 10cm spits. As clear stratigraphic units became apparent, excavation continued 
according to the stratigraphic unit (context). Excavation continued to sterile deposit.  
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The depth of each context is shown in Table 3. Levels were taken on the surface and at the base 
of each context excavated with a dumpy level.   A surface plan and plans of the base of each 
context were made during the excavation.  Soil sections were drawn of the western section of 
the test pit once excavation was completed.  A photographic record of the surface, base of each 
context and the soil section was made. A range pole(s) with increments of 20cm was included in 
all photographs of excavation.  Soil descriptions and other natural and cultural features were 
recorded on standard excavation forms.  PH levels were taken of each context and a Munsell 
Chart was consulted to provide soil colour descriptions. 
 
All of the soil was passed through 5mm mesh from the test pit was sieved.  In the event that 
any cultural material was recovered, the procedure was to place the artefacts in bags with 
labels identifying the context of the artefacts, and that, with agreement with the Indigenous 
community representatives, any artefacts recovered from the excavation were to be retained 
for later analysis at the office of BHM Pty Ltd.   
 
The centre of the test pit was spatially recorded using a Topcon GRS-1 DGPS with sub one 
metre accuracy as per AAV (2008) target standard for recording Aboriginal heritage places. 
 
The excavated test pit location is shown in Maps 8=9. A stratigraphic section of the test pit is 
shown in Table 3.  
 
Excavation of Backhoe Transects 
 
The excavation of 22 two metre backhoe transects (BTs) was undertaken during subsurface 
testing (Table 4, Maps 8-11, Plates 12-20). BTs were undertaken to examine the general 
stratigraphy; changes in stratigraphy and presence/absence of Aboriginal cultural heritage 
within the Activity Area. The BTs were based on topography, areas of potential sensitivity for 
Aboriginal cultural heritage (Map 7) and the location of works scheduled for the Activity Area. 
 
In addition, the proposed methodology was discussed during a meeting with the GKLWAC 
representatives prior to the commencement of fieldwork and during the Complex Assessment. 
 
The backhoe transects were excavated using a 600m flat edged mud bucket. Initially, the grass 
and surface soil was stripped off each hole to a depth of approximately 5cm.  Soil within the 
backhoe transect was then excavated in increments of 10cm until the basal layer was reached. 
 
The soil from each backhoe transect was sieved by the field team using hand sieves with a 5mm 
mesh.  Soil data and the location of any cultural materials were recorded on field forms.  A 
section of the vertical soil profile of each backhoe transect was recorded. A range pole with 
increments of 20cm was included in all photographs of excavation.  The outlined procedure for 
dealing with cultural materials, if found, was to place any cultural material in bags with labels 
identifying their context.  A photographic record of each backhoe transect was also made.  By 
agreement with the Indigenous community representatives, any artefacts recovered were to be 
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retained for later analysis at the office of BHM Pty Ltd. The ends of each backhoe transect were 
spatially recorded using a Topcon GRS-1 DGPS with sub one metre accuracy as per AAV (2008) 
target standard for recording Aboriginal heritage places. 
 
As the excavation of the backhoe transects was carried out in contexts and the soil from each 
context were sieved separately, it was possible to assess both the vertical and horizontal 
distribution of cultural materials within the soil profile. 
 
The excavated backhoe transect locations are shown in Maps 8-11. The stratigraphy of the 
backhoe transects is shown in Table 4. GDA 94 co-ordinates are shown in Appendix 3. 
 

 
 

Map 8: Sub-surface Map - Overview 
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Map 9: Sub-surface Testing Locations; BTs 11-22 and Test Pit 1 
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Map 10: Sub-surface Testing Locations; BTs 1-10 

 
Results of the Subsurface Testing  
 
Excavation of Test Pit 1 
 
As required by the Aboriginal Heritage Regulations 2007, a test pit was first excavated to 
determine the soil stratigraphy (see Plate 11, Map 8 and Table 3).  The test pit was located in 
the far south of the activity area 10m north of Waterloo Road.  This location was chosen as this 
is the highest point of the activity area seemed relatively dry and was an ideal location for a 
camp site to access the resources of the region. In addition the test pit located within 50m of 
VAHR 8121-0215 which was identified within the railway alignment. 
 
This test pit was excavated to a depth of 250mm, at which very hard alluvial clay was 
encountered and further excavation by machine became physically impossible with hand tools. 
Backhoe Transects 21-22 were later excavated adjacent to the test pit to investigate the soils 
further. 
 
No Aboriginal cultural material was identified. 



 

 

 41 

 
Table 3: Summary excavation data from Test Pit 1. 
 

Test Pit  1 

Field Team Matthew Barker and Dr Maya Barker (BHM) and GKLWAC representatives Lloyd 
Hood and Cory Simpson 

GDA 94  
Coordinates 

433855.647e, 5773834.014n 

Site Datum 79.2m ASL 

Size 1x1m 

Stratigraphy   

Context 1 0-20mm: Greyish brown medium grained clay loam (10 YR 5/2) with a pH of 6. 

Context 2 20-250mm: 100/300-650mm. Light grey (10 YR 7/1) silty loam with reddish 
brown clay inclusions toward base (7.5YR 6/6 Reddish Yellow) with a soil pH of 
6.5. 

Depth of 
Excavation 

250mm 

Evidence of 
Disturbance 

None 

Section 
Drawing of 
North Profile 
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Plate 11: 

Photo by M. 

Barker 

(8/04/2013) 

after 

excavation 

showing 

stratigraphic 

profile of 

Test Pit 1 

 
Vertical 
artefact 
distribution 

None 

 
 
Backhoe Transects  
 
In order to try and determine the extent of soil disturbance in the Activity Area and to provide a 
more extensive sample of the surface and sub-surface soils, a series of 22; two metre long 
backhoe transects were excavated where possible depending on the vegetation. The backhoe 
transects were excavated to: 
 

1. Further assess the likelihood of Indigenous cultural material being located on the rises 
within the Activity Area.  
 

2. To determine the extent of ground disturbance caused by land clearance. 
 

The provenance and stratigraphic data from the backhoe transects is contained in Table 4.  The 
locations of the backhoe transects can be found in Maps 8-11. Table 4 summarises the details 
of the backhoe transects.  GDA 94 co-ordinates are shown in Appendix 3. 
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Backhoe Transects 1-22 
 
The backhoe transects were excavated by Matthew Barker and Dr Maya Barker (BHM) and 
GKLWAC representatives Lloyd Hood and Cory Simpson.. 
 
The stratigraphy of the backhoe transects was fairly consistent and generally similar to that of 
Test Pit 1; and were characterised by only a shallow surface layer which is considered to have 
been subject to disturbance as a result of vegetation removal overlying dense and extremely 
hard silty clays.  
 
The only major differences between the backhoe transects was the depth of the underlying 
reddish brown clay which varied from 200-450mm in depth. 
 
The stratigraphic profiles of the individual backhoe transects are contained in Table 4. 
Photographs showing examples of the backhoe transects excavated are shown in Table 4 
(Plates 12-20). 
 
Little evidence of ground disturbance was identified during the excavation of the backhoe 
transects however it can be assumed that vegetation clearance of dense woodland would have 
caused severe ground disturbance to the upper soil profile across the entire Activity Area.  
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Table 4: Backhoe transects 1-22 Summary Detail 
 

 Backhoe 
Transect 
Details 

Soil Stratigraphy (by 
Contexts) 

Photo Selected Section Drawings 

 
Date 
excavated: 
April 8-9th  
2013 
 
Number of 
pits: 
22 
 
Cultural 
Material:  
None 
 
 
 

BTs 1-10 
Context 1 
 
0-100/300mm: Greyish 
brown medium grained 
clay loam (10 YR 5/2)  
topsoil moist, fine grained 
with plant matter, pH 6 

 
Context 2 
 
2.100/300-650mm. Very 
hard light grey (10 YR 7/1) 
silty loam with reddish 
brown clay inclusions 
toward base (7.5YR 6/6 
Reddish Yellow) with a soil 
pH of 6.5. 

Context 3 

650-690+mm. Reddish 
brown very hard and 
compact clay (7.5YR 6/6 
Reddish yellow) with a soil 
pH of 6.5.  

 

 

Plate 12: BT 1, facing north after excavation 

(Photo by M. Barker, 8/4/13) 

 

 

 
 

Section Drawing of BT1 East Wall 
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 Backhoe 
Transect 
Details 

Soil Stratigraphy (by 
Contexts) 

Photo Selected Section Drawings 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Plate 13: BT3, facing east after excavation 

(Photo by M. Barker, 8/4/13) 

 

Plate 14: BT5, facing north after excavation 

(Photo by M. Barker, 28/06/2012) 

 
 
 

 
 

Section Drawing of BT5 North Wall 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 46 

 Backhoe 
Transect 
Details 

Soil Stratigraphy (by 
Contexts) 

Photo Selected Section Drawings 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Plate 15: BT8, facing south after excavation 

(Photo by M. Barker, 8/4/13) 

 

Plate 16: BT12, facing north after excavation 

(Photo by M. Barker, 9/4/13) 
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 Backhoe 
Transect 
Details 

Soil Stratigraphy (by 
Contexts) 

Photo Selected Section Drawings 

BTs 11- 
Context 1 
 
0-100/200mm: Dark 
brown clay loam topsoil 
(7.5YR 3/3) moist, fine 
grained with plant matter, 
pH 6 

 
Context 2 
 
100/200-180/450mm. 
Grey (10 YR 7/1) silty very 
hard clay  with reddish 
brown clay inclusions 
toward base (7.5YR 6/6 
Reddish Yellow) with a soil 
pH of 6.5. 

Context 3 

180/450-440/620mm. 
Very hard Light grey (10 
YR 7/1) silty clay with 
reddish brown clay 
inclusions toward base 
(7.5YR 6/6 Reddish 
Yellow) with a soil pH of 
6.5. 

 

Plate 17: BT15, facing south after excavation 

(Photo by M. Barker, 9/4/13) 

 

Plate 18: BT16, facing east after excavation 

(Photo by M. Barker, 27/06/2012) 

 
 
 
 
 
 
 
 

 
 

Section Drawing of BT16 East Wall 
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 Backhoe 
Transect 
Details 

Soil Stratigraphy (by 
Contexts) 

Photo Selected Section Drawings 

 

Context 4 

440/620-660/1000+mm. 
Light brown heavy very 
hard clay (7.5YR 5/2 
Brown) with reddish 
brown clay inclusions 
toward base (7.5YR 6/6 
Reddish Yellow) 

 
 
  

 

Plate 19: BT18, facing east after excavation 

(Photo by M. Barker, 9/4/13) 

 

Plate 20: BT21, facing north after excavation 

(Photo by M. Barker, 9/4/13) 

 

Section Drawing of BT21 North Wall 
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Conclusions of the Subsurface Testing 
 
A 1x1m test pit and 22 backhoe transects were excavated, to establish the soil stratigraphy of 
the Activity Area and to assess the likelihood of Indigenous cultural material being located 
within the Activity Area.  
 
No Aboriginal cultural material was noted in the deposits. 
 
The stratigraphy of the backhoe transects and test pits excavated within this landform was 

uniform with no major differences noted in any of the excavations. 

Soils on the Activity Area are characteristic of a soil type described by Cochrane et al as acidic 
duplex soils (Geological Survey of Australia: 1995: 51): 
 

 The A horizon is comprised grey to pale grey silt and sand; 

 The B horizon is comprised of a red/orange/grey mottled clay  
 

These soils contain a high degree of clay therefore when wet the soils swell which closes the 
pores thus preventing water from draining through causing water logging (Cochrane et al 1995: 
51).  Conversely In dry conditions, the A horizon sets hard.  
 
The results indicate that there are no Aboriginal cultural remains within the upper soil profile; 
and hard clay was consistently found below this level. The complex assessment has revealed 
that the Activity Area is of low potential sensitivity for Aboriginal cultural deposits.  
 
In terms of ground disturbance; the initial clearance of trees would have also disturbed the 
integrity of these shallow soils as would the subsequent agricultural activities. However it must 
be noted that evidence of ploughing or tree removal was not visible in the soil profiles of the 
excavated test pits and backhoe transects and therefore no definite statements concerning the 
extent of ground disturbance can be made. It is considered that vegetation clearance and 
agricultural use of the Activity Area will disturb the integrity of an archaeological deposit within 
the upper 200-300mm. 

Comparison with the Site Prediction Model  
 
The archaeological research undertaken in preparation of the CHMP was comprehensive and 
has resulted in an overall understanding of the nature of Aboriginal cultural heritage within the 
Activity Area. 
 
The site prediction model stated that it is likely that Aboriginal Cultural Heritage Places will 
occur within the Activity Area. The complex assessment targeted landforms suitable for 
establishing campsites; flat crested rises above flood level, however no cultural material was 
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noted within the Activity Area indicating that there may have been more suitable places to 
camp within the region. 
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6.0 Consideration of Section 61 Matters 

Are there particular Contingency Plans that might be necessary? 
 
There are several contingency plans that may be necessary during the project. In particular, it is 
necessary to have a contingency in place for the unexpected discovery of cultural material and 
for the unexpected discovery of a burial. These and other contingency plans are discussed in 
detail in Section 7. 
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Part 2 – Cultural Heritage Management Recommendations 

7.0 Specific Cultural Heritage Management Requirements 
 
Based on the results of the archaeological assessment, the following management 
recommendations are made for the Activity Area.  Please note that once this CHMP is approved 
these recommendations become compliance requirements. 

No Aboriginal cultural heritage was recorded during either the standard or complex 
assessments. Consequently, no cultural heritage recommendations are necessary.  

The contingency plans contained in Section 8.0 of this report form part of the Cultural Heritage 
Management Plan and must be incorporated into the development or Environmental 
Management Plan for the project. A copy of this management plan should be held on site at all 
times. 

General Recommendation 
 
In order to provide a system for notification of the discovery of Aboriginal cultural heritage 
during construction works, it will first be necessary to provide an induction to any future project 
managers and construction workers about the discovery of Aboriginal cultural heritage onsite. 
There will also need to be a system of reporting any possible Aboriginal cultural heritage items 
which are discovered which must be built into any development or environmental management 
plan (EMP) for the site. Some recommendations for notifying the discovery of Aboriginal 
cultural heritage are contained below. 
 

 A site induction or inductions must be held with project managers and any construction 
workers onsite. The purpose of the inductions will be to describe items of Aboriginal 
cultural heritage to personnel engaged in construction to create an awareness of their 
cultural value and to inform personnel about the procedure for reporting suspected 
Aboriginal cultural heritage. 
 

This induction could be presented by a cultural heritage advisor in association with a relevant 
Aboriginal person or a RAP representative, if a RAP has been appointed by the time works 
commence. 
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8.0 Contingency Plans 
 
The approved form a CHMP states that, in accordance with Clause 13(1) Schedule 2 of the 
Aboriginal Heritage Regulations 2007, a management plan must also include specific 
contingency plans for: 
 
(a) the resolution of any disputes between the sponsor and relevant registered Aboriginal 

parties in relation to the implementation of the plan or the conduct of the activity; 
(b) reviewing compliance with the cultural heritage management plan and mechanisms for 

remedying non-compliance; 
(c) the management of Aboriginal cultural heritage found during the activity; 
(d) the notification, in accordance with the Act, of the discovery of Aboriginal cultural 

heritage during the carrying out of the activity. 
 
Contingency plans are required, even in situations where it has been assessed that there is a 
low probability of Aboriginal archaeological sites being located within an Activity Area. 

8.1 Section 61 Matters 

 
Section 61 of the Aboriginal Heritage Act 2006 is concerned with the avoidance and/or 
minimisation of harm to Indigenous cultural heritage, and any specific measures required for 
the management of Indigenous cultural heritage during and following the activity. Section 61 
matters pertaining to the sites discovered during this CHMP are discussed in Section 6. Section 
61 matters pertaining to undiscovered cultural heritage that may become exposed during the 
activity are discussed in Section 8.3. 

8.2 Dispute Resolution 

 
In the event of a dispute between the Sponsor and the GKLWAC. over the implementation of 
this CHMP, the following should occur: 
 

 Details of the dispute should be documented by both the GKLWAC. and the Sponsor; 
 

 Representatives of the Sponsor and the GKLWAC. should organise a meeting as soon as 
possible to attempt to resolve the dispute; 

 
 The understanding of the issue by both parties should be clearly stated by the relevant 

representatives during the course of the meeting; 
 

 If desired by both parties, external mediation by a third party may occur during the 
meeting; 

 



 

 
 54 

 The objective of the meeting should be to discuss and arrive at an understanding of the 
matter being disputed and reach a negotiated settlement of the dispute.  This may 
include a formal protocol between the Sponsor and the GKLWAC.; and 

 
 The resolution to the dispute should be recorded in writing and signed off on by both 

parties. 

8.3  Discovery of Indigenous cultural heritage during works 

8.3.1 Unexpected discovery of Human Remains 

 
Although it is highly unlikely that Indigenous human burials will occur within the Activity Area, 
the consultants are obliged to provide advice in the event that a human burial is discovered. 
 
If any suspected human remains are found during any activity, works must cease.  The Victoria 
Police and the State Coroner’s Office must be notified immediately. If there are reasonable 
grounds to believe that the remains are Aboriginal, the Department of Sustainability and 
Environment’s Emergency Coordination Centre must be contacted immediately on 1300 888 
544. 
 
Any such discovery at the Activity Area must follow these steps. 
 
1. Discovery: 
 

 If suspected human remains are discovered, all activity in the vicinity must stop to 
ensure minimal damage is caused to the remains; and, 

 The remains must be left in place, and protected from harm or damage. 
 
2. Notification: 
 

 Once suspected human skeletal remains have been found, the Coroner’s Office and the 
Victoria Police must be notified immediately; 

 If there is reasonable grounds to believe that the remains could be Aboriginal, the DSE 
Emergency Co-ordination Centre must be immediately notified on 1300 888 544; and 

 All details of the location and nature of the human remains must be provided to the 
relevant authorities. 

 If it is confirmed by these authorities that the discovered remains are Aboriginal skeletal 
remains, the person responsible for the activity must report the existence of the human 
remains to the Secretary, DVC in accordance with s.17 of the Act. 

 
3. Impact Mitigation or Salvage: 
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 The Secretary, after taking reasonable steps to consult with any Aboriginal person or 
body with an interest in the Aboriginal human remains, will determine the appropriate 
course of action as required by s.18(2)(b) of the Act. 

 An appropriate impact mitigation or salvage strategy as determined by the Secretary 
must be implemented (This will depend on the circumstances in which the remains were 
found, the number of burials found and the type of burials and the outcome of 
consultation with any Aboriginal person or body); 

 
Note: In consultation with any relevant RAP, a sponsor may consider incorporating a 
contingency plan to reserve an appropriate area for reburial of any recovered human remains 
that may be discovered during the activity. This may assist the Secretary in determining an 
appropriate course of action. 
 
4. Curation and further analysis: 
 

 The treatment of salvaged Aboriginal human remains must be in accordance with the 
direction of the Secretary. 

 
5. Reburial: 
 

 Any reburial site(s) must be fully documented by an experienced and qualified cultural 
heritage advisor, clearly marked and all details provided to AAV; 

 
Appropriate management measures must be implemented to ensure that the remains are not 
disturbed in the future. 

8.3.2 Unexpected discovery of isolated or dispersed Indigenous cultural heritage 

 
The following procedure must occur in the event of the discovery of isolated or dispersed 
cultural heritage: 
 

 In the event that a RAP has been appointed, the RAP must be contacted in the 
first instance. The cultural heritage advisor must facilitate the involvement of the 
RAP. This would include an on-site investigation and assessment of the 
significance of the cultural heritage. In the event that a RAP has not yet been 
appointed, the following must occur: 

 
 The location of the suspected Aboriginal cultural heritage must be fenced off 

with temporary webbing. 
 

 All works must cease within 20m of the general area where the suspected 
Aboriginal cultural heritage is located and a cultural heritage advisor notified of 
the discovery as soon as possible. 
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 Work may continue in other parts of the Activity Area, away from the 20 metre 
buffer around the webbing. 

 
 The suspected Aboriginal cultural heritage must be examined by a qualified 

cultural heritage advisor, a relevant Aboriginal community representative and a 
representative of the sponsor. The cultural heritage advisor must complete site 
records and advise on management strategies for the feature; 

 
 Within a period of 3 working days a decision/recommendation must be made by 

the cultural heritage advisor, in consultation with the sponsor and relevant 
Aboriginal community representative, on a process to be followed to manage or 
salvage the Aboriginal cultural heritage in a manner which complies with the 
Aboriginal Heritage Regulations 2007 and which is culturally appropriate. 

 

 Works may recommence within the area of exclusion: 
 

 When the appropriate protective measures have been taken; 
 
 When the relevant Aboriginal cultural heritage records have been updated 

and/or completed; 
 
If the site cannot be retained within the development, then the site must be salvaged using an 
appropriate methodology as defined in the AAV Guide to Preparing Cultural Heritage 
Management Plans 2007. 

8.3.3 Unexpected discovery of stratified occupation deposits 

 
The following procedure must occur in the event of the discovery of stratified occupation 
deposits: 
 

 In the event that a RAP has been appointed, the RAP must be contacted in the 
first instance. The cultural heritage advisor must facilitate the involvement of the 
RAP. This would include an on-site investigation and assessment of the 
significance of the cultural heritage. In the event that a RAP has not yet been 
appointed, the following must occur: 

 
 The location of the suspected Aboriginal cultural heritage must be fenced off 

with temporary webbing. 
 

 All works must cease within 20m of the general area where the suspected 
Aboriginal cultural heritage is located and a cultural heritage advisor notified of 
the discovery as soon as possible. 
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 Work may continue in other parts of the Activity Area, away from the 20 metre 
buffer around the webbing. 

 
 The suspected Aboriginal cultural heritage must be examined by a qualified 

cultural heritage advisor, a relevant Aboriginal community representative and a 
representative of the sponsor. The cultural heritage advisor must complete site 
records and advise on management strategies for the feature; 

 
 Within a period of 3 working days a decision/recommendation must be made by 

the cultural heritage advisor, in consultation with the sponsor and relevant 
Aboriginal community representative, on a process to be followed to manage or 
salvage the Aboriginal cultural heritage in a manner which complies with the 
Aboriginal Heritage Regulations 2007 and which is culturally appropriate. 

 

 Works may recommence within the area of exclusion: 
 

 When the appropriate protective measures have been taken; 
 
 When the relevant Aboriginal cultural heritage records have been updated 

and/or completed; 
 
If the site cannot be retained within the development, then the site must be salvaged using an 
appropriate methodology as defined in the AAV Guide to Preparing Cultural Heritage 
Management Plans 2007. 

8.4 Reporting discovery of Indigenous cultural heritage during works 

 
In order to provide a system for notification of the discovery of Aboriginal cultural heritage 
during construction works, it will first be necessary to provide an induction to any future project 
managers and construction workers about the discovery of Aboriginal cultural heritage on site.  
There will also need to be a system of reporting any possible Aboriginal cultural heritage items 
which are discovered which must be built into any development or environmental management 
plan (EMP) for the site.  Some recommendations for notifying the discovery of Aboriginal 
cultural heritage are contained below. 
 

 A site induction or inductions must be held with project managers and any construction 
workers on site.  The purpose of the inductions will be to describe items of Aboriginal 
cultural heritage to personnel engaged in construction, to create an awareness of their 
cultural value and to inform personnel about the procedure for reporting suspected 
Aboriginal cultural heritage. 
 
This induction could be presented by a cultural heritage advisor in association with a 
relevant Aboriginal person or a RAP representative, if a RAP has been appointed by the 
time works commence. 
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 The project manager must appoint a qualified cultural heritage advisor for the duration 
of the project, who will be available to advise and act on the discovery of suspected 
Aboriginal cultural heritage.  The cultural heritage advisor will need to: 

 
 Be available to visit the site and inspect any items of suspected Aboriginal 

cultural heritage that may be found during any development. 
 

 Document any items of Aboriginal cultural heritage that are found during any 
development and report the sites to AAV by means of completing an AAV site 
card and registering the site. 

 
 Complete the site documentation in association with a representative of the 

Registered Aboriginal Party (RAP), must one exist for the Activity Area at the 
time of works. 

 
 Advise on appropriate treatment or salvage of any Aboriginal cultural heritage. 

 
 Provide adequate reporting on the treatment of any Aboriginal cultural heritage 

to standards required by AAV. 

8.5 Custody and Management of Aboriginal Cultural Heritage Recovered 

 
In any case where previously unrecorded Aboriginal cultural material is located during the 
assessment, it will be the responsibility of the Cultural Heritage Advisor to: 
 

 Catalogue the Aboriginal cultural heritage; 
 

 The cultural heritage must be re-buried at a location agreed by the GKLAWAC; 
 

 The location of the re-buried cultural heritage will be recorded by the cultural heritage 
advisor and recorded with the VAHR; 

 

 The cultural heritage will placed in plastic zip-lock bag together with a label identifying 
provenance and catalogue numbers; 

 

 At the conclusion of works, the cultural heritage will be relocated to a secure location in 
a durable container, together with details of provenance and a copy of the artefact 
catalogue and management plan. 

8.6 Reviewing Compliance with the Plan 

 
The sponsor must ensure that compliance with this plan is reviewed.  A review process must be 
incorporated in the Environmental Management Plan or similar document for the project.  It is 
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recommended that each of the management actions recommended in Section 7 above be listed 
in the Environmental Management Plan.  There must be a mechanism included in the plan 
(such as a checklist or database) to indicate when the recommended actions for Aboriginal 
cultural heritage have been carried out.  The project manager must be responsible for 
maintaining this list.  Any associated documentation which accompanies the actions must be 
recorded on the checklist or database. 
 
Compliance can be checked at any time using the checklist provided below. However, this 
should be done at least once before beginning of ground disturbance works, once during 
construction and once following construction. The record of compliance must be maintained by 
the project manager at all times and must be available for inspection by either an Inspector 
under the Act or other representative of the Secretary. 
 
It is illegal to harm cultural heritage outside of the recommendations contained within this 
management plan. Inspectors from Aboriginal Affairs Victoria may conduct CHMP compliance 
audits. 
 
A checklist is provided below that specifies what measures will be undertaken to review 
compliance with the CHMP. The site manager must verify that the measures specified below 
have been undertaken. 
 

CHECKLIST FOR REVIEWING COMPLIANCE WITH THIS CHMP 

 Yes  No 

Prior to works occurring   

1: Have the contingency plans contained within this report been 
incorporated into the development or JEHA (Job Environment & 
Heritage Assessment) for the project? 

  

Identification of Aboriginal Cultural Heritage    

1: Has all activity within 20m ceased if 1-5 artefacts have been 
located or within the general area if a dense artefact scatter, in 
situ deposits, shell midden, hearth feature,  stone  or earth feature 
has been located?    

  

2: Has the Secretary been notified?   

3: Has a Cultural Heritage Advisor been notified?   

4: Have the artefacts been left in place?      

5: Has the find/s been protected (e.g. with fencing) if required?   

6: In relation to suspected human remains, have the Coroner’s Office 
and Victoria Police been notified?    

  

7: Has an appropriate mitigation/salvage strategy been developed?      

8: Has the mitigation/salvage works been implemented?   

9: Have the salvaged finds/remains been treated in accordance with 
the direction of the RAP?    
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Reburial Procedure: Human Remains   

1: Has a suitably qualified archaeologist been engaged to fully 
document the reburial site?    

  

2: Has the reburial site been clearly marked?      

3: Have all details been provided to AAV?      

4: Has a strategy been developed to ensure no further disturbance 
(such as Section 173 in the Planning and Provision Act)?    

  

Changes to Activity    

1: Has statutory approval been obtained for any changes to the 
activity? 

  

 
Review of this CHMP can be undertaken at any time by project delegates representing the 
Sponsor, or an agreed independent reviewer, to ensure that all parties are complying with the 
terms of this CHMP.  
 
To ensure compliance with the terms of this CHMP The site manager must verify that the 
measures specified in the above checklist have been undertaken. Where non-compliance has 
been found to have occurred, the RAP (if one exists) and the cultural heritage advisor should be 
contacted immediately to attempt to remedy the non-compliance. This may be achievable over 
the phone for minor non-compliances, but more than likely a meeting will be required – the 
sponsor should provide the RAP (if one exists) with reasonable remuneration for any time 
required for this. If the non-compliance cannot be remedied, AAV should be contacted, with a 
view to them conducting a cultural heritage audit. 

If any of the following breaches occur the site manager must action the relevant remedy.  The 
aim of this process must be resolve non-compliance issues by immediately actioning processes 
to remedy non-compliance through consultation with the Indigenous representatives, and the 
cultural heritage advisor. 
 
If mechanisms for remedying non-compliance are not actioned and resolution cannot be 
reached then ultimately, the Minister may order a cultural heritage audit to be carried out. 
Details of cultural heritage audits can be obtained from Part 6, Division 1 of the Aboriginal 
Heritage Act 2006. 
 
Potential Breaches and Remedies 
 

Potential Breach Remedy 

Prior to works occurring  

1: Contingency plans contained in this 
report have not been incorporated into 
the development or JEHA (Job 
Environment & Heritage Assessment) for 
the project. 

The site manager must ensure that the 
Contingency plans are incorporated within 48 
hours.  All employees must be made aware of the 
contingency requirements. 
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During Development  

1: Activity has not ceased within 20m if 
Aboriginal cultural heritage has been 
located.   

Activity must cease immediately within 20m of the 
find and the Secretary notified within 48 hours.  A 
cultural heritage advisor must immediately be 
notified to assess the find. 

2: The Secretary has not been notified of 
any Aboriginal cultural heritage 

Notify the Secretary within 48 hours 

3: Harm to Aboriginal cultural heritage has 
occurred? 

Work within 20m of the Aboriginal cultural 
heritage must cease immediately.  The sponsor 
must notify the Secretary with 48 hours.  The 
sponsor must immediately notify a cultural 
heritage advisor to assess the level of harm and 
Aboriginal representatives in the following order 
of priority: the RAP (if one has been appointed); 
registered Native Title Holder; Native Title party; 
relevant Aboriginal persons with traditional or 
familiar links; relevant Aboriginal body or 
organisation with historical or contemporary links.  
The sponsor and the RAP or Aboriginal 
representatives must undertake the following 
process: 
 

 Details of the harm must be documented 
by the sponsor, the cultural advisor and 
Indigenous representatives; 

 
 A meeting must be held within 48 hours to 

attempt to mitigate further harm; 
 

 The understanding of the issue by both 
parties must be clearly stated by the 
relevant representatives during the course 
of the meeting; 

 
 The parties must reach a resolution; 

 
 The objective of the meeting must be to 

discuss and arrive at an understanding of 
the matter being disputed and reach a 
negotiated settlement of the dispute.  This 
may include a formal protocol between the 
Sponsor and Aboriginal representatives ; 
and 
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 The resolution to the dispute must be 
recorded in writing and signed off on by 
both parties. 

 

4. Activity has not ceased if potential 
skeletal remains have been located.    

Work within 20m of the Aboriginal cultural 
heritage must cease immediately.  The sponsor 
must immediately action the procedure outlined 
in Contingency 8.3.1.   

8.7 Communication 

 
The Project Manager and any personnel involved with supervision of future construction must 
read the CHMP, and be aware of the contingency procedures concerning Indigenous heritage 
within the Activity Area. The Project Manager (or other relevant supervisory staff) must be 
responsible for implementing any conditions contained in the CHMP. 
 
The Project Manager must set in place internal processes of communication, which ensure that 
they are notified prior to any contractors conducting works (including archaeological 
contractors) at any of the archaeological sites on the property.  
 
Contact Details for Developer 

Sure Constructions 
9 Burke Street, Warragul 
Victoria 3820 
Phone: (03) 5623 4053 
Fax: (03) 5622 3372 
 
Contact Details for RAP 
 
Barry Kenny, CEO 
Gunaikurnai Land & Waters Aboriginal Corporation 
(R.A.P.) Registered Aboriginal Party 
197 Macleod Street, Bairnsdale VIC 3875 
PO Box 1699, Bairnsdale VIC 3875 
T  03 5152 5100    
F  03 5152 1666      
M  0487 301 323     
E  barryk@glawac.com.au 

mailto:barryk@glawac.com.au
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Appendix 2: Glossary 
 

A 
Angular fragment: A piece of stone that is blocky or angular, not flake-like. 
 
Archaeology: The study of the remains of past human activity. 
 
Area of Archaeological Sensitivity: A part of the landscape that contains demonstrated 
occurrences of cultural material. The precise level of sensitivity will depend on the 
density and significance of the material. 
 
Artefact scatter: A surface scatter of cultural material. Aboriginal artefact scatters are 
defined as being the occurrence of five or more items of cultural material within an area 
of about 100m2 (Aboriginal Affairs Victoria 1993). Artefact scatters are often the only 
physical remains of places where people have lived camped, prepared and eaten meals 
and worked. 

 

B 
BP: Before Present. The present is defined as 1950. 
 
Backed blade (geometric microlith): Backing is the process by which one or more 
margins contain consistent retouch opposite to the sharp working edge. A backed blade 
is a blade flake that has been abruptly retouched along one or more margins opposite 
the sharp working edge. Backed pieces include backed blades and geometric microliths. 
Backed blades are a feature of the Australian Small Tool Tradition dating from between 
5,000 and 1,000 years ago in southern Australia (Mulvaney 1975). 

 
Blade: A stone flake that is at least twice as long as it is wide. 
 
Burial: Usually a sub-surface pit containing human remains and sometimes associated 
artefacts. 

 

C 
Core: A stone piece from which a flake has been removed by percussion (striking it) or 
by pressure. It is identified by the presence of flake scars showing the negative 
attributes of flakes, from where flakes have been removed. 
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E 
Ethnography: The scientific description of living cultures.  
 
Exposure: Refers to the degree to which the sub-surface of the land can be observed. 
This may be influenced by natural processes such as wind erosion or the character of the 
native vegetation, and by land use practices, such as ploughing or grading. It is generally 
expressed in terms of the percentage of the sub-surface visible for an observer on foot. 

 

F 
Flake: A stone piece removed from a core by percussion (striking it) or by pressure. It is 
identified by the presence of a striking platform and bulb of percussion, not usually 
found on a naturally shattered stone.  
 
Formal tool: An artefact that has been shaped by flaking, including retouch, or grinding 
to a predetermined form for use as a tool. Formal tools include scrapers, backed pieces 
and axes. 

 
 

G 
GDA94 or Geocentric Datum of Australia 1994: A system of latitudes and longitudes, or 
east and north coordinates, centred at the centre of the earth's mass. GDA94 is 
compatible with modern positioning techniques such as the Global Positioning System 
(GPS). It supersedes older coordinate systems (AGD66, AGD84). GDA94 is based on a 
global framework, the IERS Terrestrial Reference Frame (ITRF), but is fixed to a number 
of reference points in Australia. GDA94 is the Victorian Government Standard and 
spatial coordinates for excavations, transects and places in CHMP documents. 

 

H 
Hearth: an organic sub-surface feature; it indicates a place where Aboriginal people 
cooked food. The remains of a hearth are usually identifiable by the presence of 
charcoal and sometimes clay balls (like brick fragments) and hearth stones. Remains of 
burnt bone or shell are sometimes preserved within a hearth. 
 
Holocene, recent or postglacial period: The time from the end of the Pleistocene Ice 
Age (c. 10,300 BP) to the present day. 
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I 
In situ: A description of any cultural material that lies undisturbed in its original point of 
deposition. 

 
 

L 
Land System: Description for an area of land based on an assessment of a series of 
environmental characteristics including geology, geomorphology, climate, soils and 
vegetation 

 

M 
Midden: Shell middens vary widely in size composition and complexity. Deposits vary in 
complexity, they range from being homogenous to finely stratified deposits. Material 
which may be found in middens includes different shell species, stone artefacts, hearths 
and animal bones. 

 

Q 
Quarry (stone/ochre source): A place where stone or ochre is exposed and has been 
extracted by Aboriginal people. The rock types most commonly quarried for artefact 
manufacture in Victoria include silcrete, quartz, quartzite, chert and fine-grained 
volcanics such 
as greenstone. 
 
Quartz: A mineral composed of silica with an irregular fracture pattern. Quartz used in 
artefact manufacture is generally semi-translucent, although it varies from milky white 
to glassy. Glassy quartz can be used for conchoidal flaking, but poorer quality material is 
more commonly used for block fracturing techniques. Quartz can be derived from 
waterworn pebble, crystalline or vein. 

 

P 
Pleistocene: The dates for the beginning and end of the Pleistocene generally 
correspond with the last Ice Age. That is from 3.5 to 1.3 million years ago. The period 
ends with the gradual retreat of the ice sheets, which reached their present conditions 
around 10,300 BP. 
 
Pre-contact: Before contact with non-Aboriginal people. 
 
Post-contact: After contact with non-Aboriginal people. 
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R 
Raw material: Organic or inorganic matter that has not been processed by people. 
 
Registered Aboriginal Cultural Heritage Places: These are Aboriginal sites registered on 
the Victorian Aboriginal Heritage Register (VAHR). 
 
Regolith: The mantle of unconsolidated soil/sediments/weathered rock materials 
forming the surface of the land that rests upon the bedrock. 

 

S 
Scarred trees: Aboriginal derived scars are distinct from naturally occurring scars by 
their oval or symmetrical shape and occasional presence of steel, or more rarely, stone 
axe marks on the scar's surface. Other types of scarring include toeholds cut in the 
trunks or branches of trees for climbing purposes and removal of bark to indicate the 
presence of burials in the area. Generally, scars occur on River red gums (Eucalyptus 
camaldulensis) or grey box (E. microcarpa) trees. River red gums are usually found along 
the margins of rivers, creeks and swamps with grey box on near and far floodplains. Size 
and shape of the scar depended on the use for which the bark was intended. For 
example, bark was used for a variety of dishes and containers, shields, canoes 
and construction of huts. 
 
Significance: The importance of a heritage place or place for aesthetic, historic, scientific 
or social values for past, present or future generations. 
 
Silcrete: Soil, clay or sand sediments that have silicified under basalt through 
groundwater percolation. It ranges in texture from very fine grained to coarse grained. 
At one extreme it is cryptocrystalline with very few clasts. It generally has characteristic 
yellow streaks of titanium oxide that occur within a grey and less commonly reddish 
background. Used for flaked stone artefacts.  
 
Spit: Refers to an arbitrarily defined strata of soil removed during excavation. 
 
Stratification: The way in which soil forms in layers. 
 
Stratified deposit: Material that has been laid down, over time, in distinguishable layers. 
 
Stratigraphy: The study of soil stratification (layers) and deposition. 
 
Stone Artefact: A piece of stone that has been formed by Aboriginal people to be used 
as a tool or is a by-product of Aboriginal stone tool manufacturing activities. Stone 
artefacts can be flaked such as points and scrapers or ground such as axes and grinding 
stones. 
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T 
Tool: A stone flake that has undergone secondary flaking or retouch. 
 
Transect: A fixed path along which one excavates or records archaeological remains. 

 

V 
Victorian Aboriginal Heritage Register: A list of all registered Aboriginal cultural heritage 
places (Aboriginal Places) in Victoria. 
 
Visibility: Refers to the degree to which the surface of the ground can be observed. This 
may be influenced by natural processes such as wind erosion or the character of the 
native vegetation, and by land use practices, such as ploughing or grading. It is generally 
expressed in terms of the percentage of the ground surface visible for an observer on 
foot. 
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Appendix 3: GDA 94 Co-ordinates  
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Excavation Pit 
A = Start 
A1 = End 

Easting GDA 94 Northing GDA 94 

   
T1A 433632.641 5774312.28 

T1A1 433630.8648 5774317.567 

T2A 433616.426 5774361.528 

T2A1 433614.8812 5774365.985 

T3A 433540.1445 5774411.003 

T3A1 433534.5058 5774409.27 

T4A 433457.2739 5774353.998 

T4A1 433454.0845 5774351.762 

T5A 433507.6662 5774271.628 

T5A1 433510.5738 5774267.407 

T6A 433553.6547 5774197.647 

T6A1 433555.103 5774193.049 

T7A 433598.942 5774127.75 

T7A1 433601.9181 5774123.797 

T8A 433640.603 5774153.483 

T8A1 433644.6756 5774153.661 

T9A 433656.7247 5774225.487 

T9A1 433659.2259 5774229.932 

T10A 433663.1628 5774276.468 

T10A1 433660.7557 5774283.828 

T11A 433599.4316 5774013.758 

T11A1 433596.0499 5774008.836 

T12A 433639.5596 5774050.698 

T12A1 433641.4083 5774053.796 

T13A 433715.0884 5774077.102 

T13A1 433719.2385 5774079.077 

T14A 433748.3065 5774027.627 

T14A1 433750.3726 5774023.988 

T15A 433789.6291 5773975.91 

T15A1 433792.267 5773970.994 

T16A 433819.9685 5773987.689 

T16A1 433817.6131 5773991.217 

T17A 433764.6281 5774062.851 

T17A1 433766.2319 5774060.268 

T18A 433649.8016 5773972.725 

T18A1 433646.5569 5773975.877 

T19A 433836.1407 5773856.219 
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T19A1 433834.9521 5773858.551 

T20A 433841.4016 5773840.136 

T20A1 433842.3407 5773838.408 

T21A 433870.4901 5773835.791 

T21A1 433868.7505 5773839.135 

T22A 433875.9308 5773856.811 

T22A1 433875.1704 5773858.745 
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Neil M Craigie Pty Ltd 
ACN  074 582 282  ABN  29 074 582 282 

 
Waterway Management Consultants 

Director  Neil McKinnon Craigie  BE(Civil), MEngSci, MIEAust, CPEng 
Email:  nmcraigie@bigpond.com 

15 Mulawa Street Croydon, Vic. 3136, Australia 
Telephone & Fax:  (03) 9725 1053 

 
12 October 2010 
 
Mr C Lyon 
SMEC Urban (Traralgon Office)  
(By Email) 
 
 
Dear Craig, 
 
Re: WATERLOO AT MOE 
 
I refer to the meeting at your offices on 6 August 2010 during which you requested 
me to prepare concept arrangements to address stormwater management and 
floodplain management issues for development of lands in Moe (refer Figure 1), 
specifically on the properties at 42 Mitchells Road (Area 1 on Figure 2) and 110-120 
Waterloo Road (Area 2 on Figure 2).  
 
Subsequent to that meeting you have also advised that the balance area identified as 
Area 3 on Figure 2 is required to be included in the assessment.  
 
The estimated sizes of the three nominated areas are as follows: 
 

• Area 1 17.7 ha 
• Area 2 26.8 ha 
• Area 3 32.8 ha 

 
Proposed development is primarily residential with surface imperviousness estimated 
to average 50% across the total areas. Area 3 includes some industrial land. 

1. Catchments and Constraints 

1.1 Moe Contour Drain 
 
The subject properties are bounded to the north by the Moe Contour Drain (MCD) 
which was constructed to divert minor flood flows from the southern hillslopes away 
from the productive agricultural flats along the Moe River floodplain. As such it also 
receives urban stormwater from those parts of Moe which are generally west of 
Wirraway Street. Figure 2 shows the upstream urban catchments contributing to the 
three main waterways which affect Areas 1-3. 
 
All stormwater from the subject lands will also drain to the MCD.  The MCD is a 
designated waterway under the Water Act and any works affecting it are subject to the 
issue of a Works on Waterways permit from the West Gippsland Catchment 
Management Authority (WGCMA). Photos 1 and 2 show views from Mitchells Road. 
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Photos 1 and 2 Looking westerly at Moe Contour Drain from Mitchells Road 
 

1.2 Mitchells Road Drain 
 
A main urban outfall known as the Mitchells Road Drain is aligned on the west side 
of Mitchells Road within the (widened) road reserve abutting 42 Mitchells Road.  
 
This drain is piped (1500 mm diameter) to about 100 m south of Saviges Road 
intersection (Photo 3) from whence it is an open waterway with mature vegetation for 
about 240 m to its crossing under Mitchells Road via a 1500 mm diameter pipe (Photo 
4) and thence enters the Moe Contour Drain. The drain alignment is well vegetated 
along the east boundary of the property at 42 Mitchells Road. This drain is not a 
designated waterway under the Water Act. It is the responsibility of Latrobe City 
Council.   
 
No drainage from the subject lands currently enters this drain but primary road access 
is proposed across it from the Savages Road intersection into 42 Mitchells Road.  
 

     
Photos 3 and 4 Mitchells Road Drain pipeline (1500 mm diameter) at outlet to open waterway 
100 m south of Saviges Road and at inlet to pipeline under Mitchells Road 
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1.3 Overland Flowpath Considerations 
 
Piped drainage networks reflect constraints associated with major transport 
infrastructure such as the Freeway and Railway, more than natural catchment 
boundaries. Figure 3 is an extract from Volume 2 of the Latrobe City Council 
Stormwater Management Plan (March 2002) showing pipeline system layouts in the 
Moe Contour Drain (west) catchment.  
 
Site inspections indicate that the piped drainage system is likely to be overtaxed in 
events of at most 5-10 years Average Recurrence Interval. Larger events will activate 
available overland flowpaths and surface flows will be transported quickly down the 
steep slopes via roads and reserves, generally following the natural topography rather 
than pipe alignments. 
 
The first real barrier to the passage of overland flows from the upper catchments is the 
Freeway. Site inspection and available mapping indicates the Freeway will provide 
effective protection to downstream residential lands west of the high point generally 
around the Truscott Road/Prince Street alignment. Overland flows are expected to be 
redirected westwards along the Freeway at least to Old Gippstown Drive.  This means 
that Areas 1-3 are likely to be reasonably well protected against uncontrolled surface 
flows emanating from the upper catchments. 
 
The next physical barrier to overland flow is the Railway line. However the Railway 
includes many sets of piped culverts which are distributed along its length and which 
would therefore act to trap, disperse and direct overland flows generated from the 
catchment area between the Freeway and the Railway on alignments which do not 
always reflect the location of main drains.  
 
The culverts which would influence drainage planning in Areas 1-3 are as follows: 
 

• 750 mm nominal diameter culvert near Alexander Avenue alignment which 
would operate for overland flows emanating in the Alexandra Avenue/Parkside 
Drive area (potentially affecting Rocklea Mills downstream-see photos 5 and 
6); 

 
• twin 2*600 mm nominal diameter culverts between Parkin and Rubery Streets 

which would operate for overland flows emanating in the Victoria 
Street/Alexandra Avenue/Parkside Drive area (potentially affecting the W4 
Industries site); 

 
• 2*750 mm nominal diameter culverts around the Watsons Road alignment 

(potentially affecting housing downstream in Desmond Street/Mervyn Street); 
 
• 2*750 mm nominal diameter culverts around the Old Gippstown Drive 

alignment (potentially affecting development of the western end of Area 3). 
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Photos 5 and 6 Culverts under Railway and Waterloo Road at Rocklea Mills 

1.4 Waterloo Drain 
 
The primary waterway affecting Areas 1 and 2 is un-named but is a designated 
waterway. For the purposes of this report it is referred to as the Waterloo Drain. 
Figure 4 shows the drain alignment, surrounding developments and main sewer on the 
aerial photo base. 
 
The catchment of Waterloo Drain was shown in previous reports as about 93 hectares 
in area and extending south to about Elizabeth Street. However the pipe drainage 
layout mapped in Volume 2 of the Latrobe City Council Stormwater Management 
Plan (March 2002) shows that this open earth drainage line serves a far lesser piped 
drainage catchment extending just upstream of Brendan Street. Pipe diversions south 
of the Railway direct drainage water from most of the catchment easterly to the 
Mitchells Road Drain.  Total piped drainage catchment at the inlet to Area 2 (the open 
drain at the rear of W4 Industries-see Photos 7 and 8) is about 9 ha.  A deep pipeline 
exiting from the northwest end of the Sweetwater Place development has recently 
been connected to Waterloo Drain. 
 

     
Photos 7 and 8 One set of Waterloo Drain culverts under Railway and downstream of Waterloo 
Road at W4 Industries 
 



Waterloo at Moe                                  SWMS Concept 
 
 

 
Neil M Craigie Pty Ltd 
 
 

5

1.5 Watsons Road Drain 
 
The western waterway is an un-named designated waterway, but is referred to herein 
as the Watsons Road Drain. It is piped through the existing Desmond Street/Mervyn 
street residential development and then passes through the easterly titles of Area 3 as 
a straight open earth drain to the MCD.  
 
Figure 4 shows the drain on the aerial photo base.  
 
It serves a large urban catchment of about 102 ha extending south to the natural 
catchment boundary at the end of King Street Extension.  
 
Photo 9 shows the twin culverts under the Railway which are opposite No. 150 
Waterloo Road. 
 
As shown by Photo 10 no free overland flowpath remains to the north of Waterloo 
Road through the existing development.  However the Railway embankment and 
culverts and the Freeway diversion upstream appear to mitigate potential flooding 
problems. 
 

     
Photos 9 and 10 Watsons Road Drain culverts under Railway and looking downstream to the 
blocked flowpath from Waterloo Road in the Mervyn Street/Desmond Street subdivision. 
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1.6 Old Gippstown Drive outfall 
 
Although no other waterways are shown on basemaps, Area 3 also receives overland 
flow discharges from the twin culverts under the Railway on the Old Gippstown Drive 
alignment.  A small open earth drain conveys some of the flows downstream of 
Waterloo Road on a northwesterly alignment. Area 3 planning will need to provide 
for free passage of these flows via appropriate road floodways or reserves. 
 

     
Photos 11 and 12 Culverts under Railway and Waterloo Road at Old Gippstown Drive 
alignment. Part of Area 3 is downstream of Waterloo Road. 
 

2. Discussions with WGCMA 
 
WGCA have advised that best practice environmental treatment for stormwater is 
required for development connecting to all designated waterways. This therefore 
includes Areas 1-3 inclusive. WGCMA have no on-ground maintenance responsibility 
for assets created to achieve compliance with best practice so any and all such 
treatment assets will need to be maintained by the Latrobe City Council. 
 
WGCMA advise that designated waterways are to be protected and enhanced 
wherever possible, as open waterways. Piping of designated waterways would only be 
considered in instances where overall environmental benefits can be shown to be 
sufficiently positive for the development as a consequence of such action.   
 
Discussions have been held with Mr Adam Dunn of the WGCMA to determine likely 
requirements for the subject waterways. It was confirmed that the Moe Contour Drain 
must be retained and protected as part of any development proposal. Ecological 
investigations completed to date support the proposition that aquatic and terrestrial 
values of the Drain and its vegetation should be protected, via appropriate setbacks, 
weed control and effective stormwater quality treatment.  
 
In regard to Waterloo Drain, it was agreed that piping would be considered given the 
relatively small catchment area, provided that (a) an effective wetland system was 
created in or adjacent to the Contour Drain floodplain area to ensure best practice 
stormwater treatment standards were achieved and (b) that such wetland design was 
arranged to enhance and protect the values of the Contour Drain as well. 
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The Watsons Road Drain was not discussed with Mr Dunn at the time because Area 3 
was not then known to be part of the investigation area. It might be expected that with 
its large upstream urban catchment, piping of the Drain will not be acceptable to the 
WGCMA. However with the protection afforded by the Freeway and Railway it may 
prove to be feasible to do this whilst complying with floodway safety standards, 
provided that environmental “pluses” still outweigh the detriments of piping.   
 
The Mitchells Road Drain will not receive any stormwater drainage from Area 1 but it 
will need to be crossed to provide road access to the development from Mitchells 
Road at Saviges Road. This crossing will not require a Works on Waterways permit 
from the WGCMA as it is not a designated waterway. However approval will be 
required from LCC. 
 
Given the known sensitivity of downstream rural lands to flooding issues along the 
Moe River flats it follows that the development plans for Areas 1-3 must incorporate 
sufficient retarding storage to prevent increase in peak discharge as a consequence of 
urban development. 
 

3. Water Quantity and Quality Considerations 

3.1 Peak Discharges 
 
At this point in time a firm development plan exists only for Area 1 so drainage 
design has focussed on the Waterloo Drain to determine water quality and quantity 
management requirements.  
 
The Rational Method has been used in accordance with Australian Rainfall and 
Runoff, to determine peak flow regimes in the Waterloo Drain between Waterloo 
Road and the Moe Contour Drain.  In the absence of a full catchment hydrologic 
modelling study and design plans for existing infrastructure, the following 
assumptions have been made to determine peak flows:  
 

• that the Freeway will sever and divert all upstream catchment overland flows; 
• that the pipe diversions to Mitchells Road Drain shown on Figure 3 have 5 

year ARI capacity and will remain effective at all times; 
• that the three sets of culverts under the Railway between Parkin Street and 

Alexander Avenue will operate to maximum capacity (3.5 m3/s in total); 
• that the Railway will not be overtopped in the 100 year ARI flood event. 

 
Tables 1 and 2 present summary results. These show that without any compensatory 
storage being provided, development of the subject lands and surrounding lands will 
significantly increase peak discharges at the Moe Contour Drain.  The results for 
existing conditions assume that the Sweetwater Place and Querencia RV 
developments are fully complete whereas these are only partially developed at 
present. 



Waterloo at Moe                                  SWMS Concept 
 
 

 
Neil M Craigie Pty Ltd 
 
 

8

TABLE 1 Rational Method Estimates-Waterloo Drain (Existing Conditions) 
Location Catchment 

Status 
Tc 
(mins) 

ARI 
(yrs) 

Catchment (ha) Average 
Imperviousness (%) 

Peak Flow 
(m3/s) 

Comments 

10 1 4 50 0.2  
10 5 4 50 0.4  

Lloyd Street at 
the Railway 

Existing and 
future 

15 100 ~25 ha (overland 
flow) 

50 5.30 Capacity of 4*600 mm dia and 1*750 mm dia culverts with 
0.5 m head across Railway is 3.5 m3/s. 

20 1 35.8 
• U/s Railway=4.0 
• Area 2=14.8 
• Sweetwater=12.0 
• Other=5.0 

33 
• U/s Railway=50.0 
• Area 2=20% 
• Sweetwater=50% 
• Other=20% 

0.8 Includes Sweetwater Place catchment as fully developed. 
Rocklea Mills existing development in Area 2 

20 5 35.8 33 1.8  

Inlet to Area 1 
 

Existing 

25 100 31.8 
• Area 2=14.8 
• Sweetwater=12.0 
• Other=5.0 

31 
• Area 2=20% 
• Sweetwater=50% 
• Other=20% 

3.7+3.5= 7.2 3.5 m3/s added for Railway inflow 

27 1 57.3 
• U/s Railway=4.0 
• Area 2=14.8 
• Area 1=17.7 
• Sweetwater=12.0 
• Querencia=3.8 
• Other=5.0 

27 
• U/s Railway=50.0 
• Area 2=20 
• Area 1=0 
• Sweetwater=50 
• Querencia=80 
• Other=20 

0.9 Total developable area of Area 1=14.6 ha assumed to 
contribute 
Includes Sweetwater Place catchment as fully developed. 
Rocklea Mills existing development in Area 2 
Querencia RV assumed to be fully developed. 

27 5 57.3 27 2.1  

Outlet to Moe 
Contour Drain 

Existing 

30 100 53.3 
• Area 2=14.8 
• Area 1=17.7 
• Sweetwater=12.0 
• Querencia=3.8 
• Other=5.0 

24 
• Area 2=20 
• Area 1=0 
• Sweetwater=50 
• Querencia=80 
• Other=20 

4.8+3.5=8.3 3.5 m3/s added for Railway inflow 
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TABLE 2 Rational Method Estimates-Waterloo Drain (Full development) 

Location Catchment 
Status 

Tc 
(mins) 

ARI 
(yrs) 

Catchment (ha) Average 
Imperviousness (%) 

Peak Flow 
(m3/s) 

Comments 

10 1 4 50 0.2  
10 5 4 50 0.4  

Lloyd Street at 
the Railway 

Existing and 
future 

15 100 ~25 ha (overland 
flow) 

50 5.30 Capacity of 4*600 mm dia and 1*750 mm dia culverts with 
0.5 m head across Railway is 3.5 m3/s. 

15 1 35.8 
• U/s Railway=4.0 
• Area 2=14.8 
• Sweetwater=12.0 
• Other=5.0 

50 
• U/s Railway=50.0 
• Area 2=50% 
• Sweetwater=50% 
• Other=50% 

1.2 Drain piped for >=5 yr ARI capacity with road floodways 
Assumes all external areas are fully developed 

15 5 35.8 50 2.7  

Inlet to Area 1 
 

Future 
Developed 
without 
retarding 
storage 

20 100 31.8 
• Area 2=14.8 
• Sweetwater=12.0 
• Other=5.0 

50 
• Area 2=50% 
• Sweetwater=50% 
• Other=50% 

5.7+3.5= 9.2 3.5 m3/s added for Railway inflow 

17 1 57.3 
• U/s Railway=4.0 
• Area 2=14.8 
• Area 1=17.7 
• Sweetwater=12.0 
• Querencia=3.8 
• Other=5.0 

52 
• U/s Railway=50.0 
• Area 2=50 
• Area 1=50 
• Sweetwater=50 
• Querencia=80 
• Other=50 

1.8 Total developable area of Area 1=14.6 ha assumed to 
contribute 
Assumes all external areas are fully developed. 
Drain piped for >=5 yr ARI capacity with road floodways 
 

17 5 57.3 52 4.1  

Outlet to Moe 
Contour Drain 

Future 
Developed 
without 
retarding 
storage 

22 100 53.3 
• Area 2=14.8 
• Area 1=17.7 
• Sweetwater=12.0 
• Querencia=3.8 
• Other=5.0 

52 
• Area 2=50 
• Area 1=50 
• Sweetwater=50 
• Querencia=80 
• Other=50 

9.4+3.5=12.9 3.5 m3/s added for Railway inflow 
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3.2 Moe Contour Drain Flood Levels 
 
Water Technology (November 2005) completed a flood level analysis of the Moe 
Contour Drain for Earthtech along the Area 1 frontage. The analysis showed that the 
maximum inlet capacity of the Drain at the west end of Area 1 was only 0.9 m3/s. 
Higher flows resulted in overtopping of the low points along the confining bank level.  
 
The design 100 year ARI flood levels were set grading from 55.60 m at Mitchells 
Road (adopted to match the estimated lowpoint level of the road at the Drain crossing) 
to 56.20 m at the western end of Area 1.  
 
Additional survey levels taken for this present study have revealed that the 
overtopping level of Mitchells Road is 55.70 m with lowpoint bank levels being 55.61 
m or higher throughout the Area 1 frontage.  
 
With inlet flows from the Area 1 catchments exceeding 8 m3/s for existing 
development conditions, it is considered that the adopted 100 year ARI flood level 
should be no lower than 56.00 m across most of the Area 1 frontage grading to 56.50 
m at the west end of Area 1. 
 
No survey of the drain invert and banks is available across the Area 2 or 3 frontages. 
However basemap levels indicate that nominal 100 year ARI flood levels could grade 
from 56.50 m at the Area 1/2 boundary to 57.00m at the west end of Area 3. 
 

3.3 Retarding Storage Requirements 
 
Given the known sensitivity of rural lands to flooding issues along the Moe River 
flats, development plans for Areas 1 and 2 must incorporate sufficient retarding 
storage to prevent increase in peak discharge at the Moe Contour Drain for all events 
up to and including the 100 year ARI event. 
 
The results for the recent detailed RORB hydrologic model analysis for the Cross’s 
Road developments in Traralgon have been used to inform requirements for the 
subject developments.  
 
That modelling exercise produced a storage requirement of 315 m3/ha of development 
area (at 50% imperviousness), an outcome which is consistent with other extensive 
investigations for similar developments across the greater Melbourne area.   
 
This implies retarding storage requirements across the subject lands as in Table 3.  
 
It should be noted that these volumes are additional to existing flood storage volumes 
that may exist on the site. 
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TABLE 3 Retarding Storage Requirements 

Property/ies Total Area 
(ha) 

Storage rate 
(m/3/ha) 

Storage Need 
(m3) 

Area 1 17.7 315 5,575 
Area 2 26.8  8,440 
Area 3 32.8  10,330 
Total 77.3  24,345 

 

3.4 Wetland Treatment Areas 
 
The MUSIC model (Version 3) has been used to generate estimates of wetland area to 
achieve compliance with best practice stormwater quality treatment standards. The 
continuous 6 minute duration rainfall sequence for KooWeeRup between 1970 and 
1979 was used with average imperviousness increased to achieve the correct balance 
with the 6% higher mean annual rainfall at Moe.  
 
The results indicated that for extended detention depth of 0.5 m, wetland area should 
be not less than 2% of the developed urban catchment. Hence treatment requirements 
across the subject lands are listed in Table 4. 
 

TABLE 4 Wetland Area Requirements 
Property/ies Total Area 

(ha) 
Wetland area 
rate (m2/ha) 

Wetland area 
need (m2) 

Area 1 17.7 200 3,540 
Area 2 26.8  5,360 
Area 3 32.8  6,560 
Total 77.3  15,460 
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Figure 1  Plan showing subject properties, extent of major flooding in Moe River floodplain and 
designated waterways 

 
 
 

Subject properties-see Fig. 2 

Designated 
waterways 

Moe River floodway zone 

Moe River 
floodplain extent 

Designated 
waterway 
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Figure 2  Plan showing subject properties (Areas 1-3), designated waterways and urban drainage 
catchment boundaries (extracted from Latrobe City Council Stormwater Management Plan 
(2002) and 1 m basemap contour (source WGCMA). 

DW-Designated Waterway 

Area 3

Area 2

Area 1

Catchment 
boundaries  

Watsons Rd 
Drain (DW) 

Waterloo 
Drain (DW) 

Mitchells 
Rd Drain 
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Figure 3  Extract from LCC SWMP (Fisher Stewart 2001) showing pipeline layouts in the 
Moe Contour Drain (west) catchment. 
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Figure 4  Aerial photo showing 1 m contours, main sewer, and main waterways affecting subject 
properties.    Note: DW-Designated Waterway 

120 Waterloo Rd 
Querencia RV 

Existing sewer

Mitchells Rd 
Drain (not DW)

Moe Contour Drain (DW) 

42 Mitchells Rd

Watsons 
Rd drain 
(DW) 

Waterloo 
Drain (DW) 
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4. An Integrated Surface Water Management Strategy 

4.1 Wetland Retarding Storages in Area 1 
 
The best way to effectively provide the required retarding storage volumes is via 
excavation within or abutting the floodplain of the Moe Contour Drain, and efficiency 
points to retarding storage capacity being provided in the airspace above stormwater 
quality treatment wetlands as part of an overall integrated management strategy. 
 
Previous experience confirms that land area needs to provide the required flood 
retarding storage will exceed those required to comply with stormwater quality 
treatment requirements and this is the case here.  Maximum flood depth in the 
airspace above the new wetlands is 1.5 m with average depth over and above existing 
conditions about 1.2 m at most. Hence minimum flood area for Area 1 is 4,645 m2 
which is about 30% greater than the wetland water surface area needed. 
 
Available ecological information and my site inspections all indicate to me that the 
Moe Contour Drain low flow channel and dependent aquatic and terrestrial vegetation 
should be retained.  Excavation within the floodplain should not disturb the low flow 
channel other than as required to make good hydraulic connections.  However there 
are obvious ecological advantages in integrating the additional wetland areas as 
closely as possible with the aquatic environment of the Contour Drain. 
 
The arrangement shown on Figure 5 for Area 1 wetlands is suggested as a prototype 
approach for all developments fronting the Contour Drain.  
 
Normal Top Water Level (NTWL) in the Area 1 wetlands is set at 54.50 m to match 
the existing low flow invert/water level as surveyed in the Contour Drain with inlet 
and outlet zones merging with the drain bank in locations where no significant 
vegetation is observed. Other than the inlet zones which are approximately 20 m wide, 
no other physical disturbance is proposed within the Contour Drain reserve.  The 
existing twin 300 mm diameter culverts under Mitchells Road are adequate to achieve 
the necessary hydraulic control on the Contour Drain. No other hydraulic structures 
are needed.  
 
The summary features of the Area 1 wetlands listed in Table 5 show that a wetland 
area of 9,600 m2 is proposed with total increased flood storage volume of 10,890 m3.  
Compared with the requirements for Area 1 listed in Tables 3 and 4 it can be seen that 
the proposal will provide significantly greater area and volume.  This can be used to 
offset requirements for the balance Area 2 lands as set out in Table 6.  
 

4.2 Balance of Areas 2 and 3 Frontage to Moe Contour Drain 
 
Although no survey of similar quality to Area 1 is available in Areas 2 or 3, Figure 6 
has been prepared to indicate a probable layout of integrated wetland retarding 
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storages for both the balance part of Area 2 and Area 3.  Including likely setbacks and 
vegetation protection areas it is considered that:  
 

• a 1.2 ha reserve will be required for the balance Area 2 frontage with wetland 
water surface area of about 0.4 ha; 

 
• a 2.1 ha reserve will be required in Area 3, incorporating a 1 ha wetland.  

 
It is possible that these areas may be reduced once survey information is available. 
 
Area 3 can be developed separately as a stand-alone exercise from Areas 1 and 2. 
It is suggested that for present purposes a floodway reserve of not less than 20 m 
width should be assumed to be required in Area 3 along the current Watsons Road 
Drain alignment north of Desmond Street.  If the integrated wetland retarding storage 
shown on Figure 6 is provided, I am confident that the WGCMA would see the 
benefits for the Moe Contour Drain corridor and treatment of stormwater from the 
major upstream catchments as being sufficient benefits to offset the piping of the 
drain in Area 3. However my expectation is that overland flow magnitudes will 
exceed the safe capacity of a roadway acting as a floodway. 
 

4.3 MUSIC Modelling of Proposed Management System 
 
The MUSIC model was set up for Areas 1 -3 and the proposed integrated wetland 
retarding storages to check overall stormwater quality performance. To reduce 
pollutant loads on the main Area 1 wetland a limit of 12 ha was directed to that 
system with the balance 14.8 ha assumed to be directed to the other wetland on the 
northern frontage. 
 
The model results summarised in Table 7 show that in regard to the Area 1-3 
development generated loads, the proposed integrated wetland retarding storage 
system far exceeds best practice requirements and removes:  
 

• 161% Total Suspended Solids (TSS), 
• 139% Total Phosphorus (TP), 
• 95% Total Nitrogen (TN) and 
• 265% Gross Pollutants (GP) 

 
Clearly, the proposed management system offers substantial benefits for receiving 
environmental values compared with existing conditions. 
 
 
Yours faithfully, 
 
 
Neil M Craigie 
BECivil, MEng Sci, MIEAust, CPEng 
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TABLE 5 Area 1 Wetland Retarding Storage Characteristics (quantities taken inside Area 1 boundaries only, 100 yr ARI flood level 56.00 m) 

Main wetland  Minor wetland Level 
(m) Existing 

Surface Area  
(m2) 

Existing 
Airspace 
Storage 

Volume (m3) 

Future 
surface Area 

(m2) 

Future 
Airspace 
Storage 
Volume  

(m3) 

Increase in 
storage 
(m3) 

Existing 
Surface Area  

(m2) 

Existing 
Airspace 
Storage 

Volume (m3)

Future 
surface Area 

(m2) 

Future 
Airspace 
Storage 
Volume  

(m3) 

Increase in 
storage 
(m3) 

Total 
Increase in 

Storage  
(m3) 

54.50 0 0 8,200 0 0 0 0 1,400 0 0 0 
55.00 475 120 8,500 4,180 4,060 0 0 1,650 770 770 4,830 
56.00 12,840 6,100 12,000 14,430 8,330 20 10 1,950 2,570 2,560 10,890 

 
TABLE 6 Overall Surface Water Management Requirements for Areas 1 and 2 

(quantities taken inside Area 1 boundaries only, 100 yr ARI flood level 56.00 m) 
Property/ies Total Area (ha) Storage Need 

(m3) 
Supplied in Area 

1 wetlands 
Balance needed in 
Area 2 frontage 

Wetland area 
need (m2) 

Supplied in Area 
1 wetlands 

Balance needed in 
Area 2 frontage 

Area 1 17.7 5,575 10,890  3,540 9,600  
Area 2 26.8 8,440  3,125 5,360  - 
Total 44.5 14,015 10,890 14,015 8,900 9,600 - 
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TABLE 7 MUSIC MODEL RESULTS FOR OVERALL AREA 1-3 SYSTEM (6 minute continuous rainfall sequence 1970-79) 

Area 1-3 Load Removal (%) Wetland Catchment 
Area (ha) 

Parameter Total Source 
Pollutant 

Loads 

Area 1-3 
Source Loads 

only 

Residual 
Pollutant 

Loads 

Loads 
Removed Achieved Best Practice 

Target 

Overall 
% 

removal 
54.5 Flow (ML/yr) 262 140 249 13 9 - 5 

 TSS (kg/yr) 50,200 26,800 11,400 38,800 145 80 77 
 TP (kg/yr) 104 56 34 70 125 45 67 
 TN (kg/yr) 740 397 386 354 89 45 48 

Area 1 
Wetlands 

 GP (kg/yr) 10,300 5,490 0 10,300 188 70 100 
14.8 Flow (ML/yr) 70 70 65 5 7 - 7 

 TSS (kg/yr) 13,300 13,300 1,100 12,200 87 80 87 
 TP (kg/yr) 28 28 6 22 77 45 77 
 TN (kg/yr) 197 197 85 112 57 45 57 

Balance Area 
2 wetland 

 GP (kg/yr) 2,730 2,730 0 2,730 100 70 100 
134.8 Flow (ML/yr) 634 154 622 12 8 - 2 

 TSS (kg/yr) 120,000 29,000 58,900 61,100 211 80 51 
 TP (kg/yr) 251 61 142 109 179 45 44 
 TN (kg/yr) 1,790 437 1,280 510 117 45 29 

Area 3 
wetland 

 GP (kg/yr) 24,900 6,060 0 24,900 410 70 100 
204.1 Flow (ML/yr) 966 364 936 30 8 - 3 

 TSS (kg/yr) 183,000 69,100 72,000 111,000 161 80 61 
 TP (kg/yr) 383 145 182 201 139 45 52 
 TN (kg/yr) 2,730 1,031 1,750 980 95 45 36 

Total for 
Areas 1-3 
Systems 

 GP (kg/yr) 37,900 14,280 0 37,900 265 70 100 
 
 



Waterloo at Moe                                  SWMS Concept 
 
 

 
Neil M Craigie Pty Ltd 
 
 

20

                                  

Figure 5 
 

Proposed integrated wetland and flood retarding 
storage system for Area 1 and pt Area 2, 

 
Plus conceptual layout for pipelines and floodways 

100 yr Flood 
Level 56.50 m 
in NW corner 
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Figure 6

Balance Area 2 and Area 3 wetland 
retarding storage system,

Plus indicative pipeline/overland flow 
(OLF) alignments

20 m minimum 
reserve suggested 
for Watsons Road 
Drain-alignment 
is flexible 

Existing 2 *750 
mm diameter 
culvert sets 
under Railway 

2.1 ha reserve for 
Area 3 with 1 ha 
wetland area. 
Existing vegetation 
to be retained

1.2 ha reserve for 
Area 2 with 0.4 ha 
wetland area. 
Existing vegetation 
to be retained
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ABN: 60 093 377 283 
ACN:       093 377 283        

 

11 February 2013 

 

Scott McJannet 
Millar Merrigan 
126 Merrindale Drive 
Croydon 3136 
 
Our Ref:  2645L01v01.docx 

 

 

Dear Scott, 

 

Re: Review of Surface Water Management Strategy (concept) developed by 
Neil M Craigie Pty Ltd - Waterloo & Mitchell Grove, Moe 

This letter outlines the findings of the review of the Surface Water Management Strategy (Concept) 
report developed by Neil M Craigie Pty Ltd for the proposed Waterloo & Mitchell Grove 
development in Moe, Victoria. Water Technology have undertaken this work in accordance with the 
detailed methodology as described in the proposal letter dated 13 December 2012. Key tasks in this 
review included: 

 Data Gathering – Collecting and collating data (inc. modelling) used by Neil M Craigie Pty Ltd 
to develop the current Surface Water Management Strategy (SWMS); 

 Review Current SWMS – Reviewing work completed by Neil M Craigie Pty Ltd including 
briefly sanity checking key assumptions and conclusions insuring they are consistent with 
current best practice methods;  

 Update where required the SWMS – Consider impacts of changes to overall development 
plans since work by Neil M Craigie Pty Ltd was completed, update where required water 
quantity and quality requirements for the proposed development; and  

 Document findings in a brief addendum report (letter style). 

1. PROPOSED DEVELOPMENT 

A preliminary Drainage Strategy was commissioned by the SMEC Urban group and completed by Neil 
M Craigie Pty Ltd in October 2010. The purpose of the document was to inform the preparation of 
an overall development plan for the site. This Drainage Strategy was provided to Water Technology 
for consideration in this study. Figure 1-1 demonstrates the general area considered in this study 
and provides an overall development concept plan. 

The current concept plan shows predominately residential areas (of various densities), with reserve 
areas predominately found along the northern boundary of the development  The purpose of this 
study is to update any changes to the water quantity and quality requirements with the overall 
development area (the subject site) shown in Figure 1-1. 
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Figure 1-1 Overall Site Concept Plan by Millar Merrigan & NBA group (2012) 

2.  REVIEW OF CURRENT SWMS 

Work by Neil M Craigie Pty Ltd (NMC) was of a high standard covering all typical aspects of surface 
water management at the subject site at the level commissioned to report on (concept).  Based on 
localised drainage characteristics and site ownership, the site was split into 3 zones. These zones are 
shown in Figure 2-1. 

Figure 2-1 gives visual appreciation of slight changes in study areas since the original investigation by 
NMC. Largely, the three areas are common with a small area within the south western corner of 
Zone 3 not included in the updated plans provided by Millar Merrigan (MM) for review in this study. 
Zone 2 area was reduced in the current overall concept plan (OCP) by approximately 8% while 
change in Zone 3 area equates to a 33% reduction. Some of the area removed from Zone 3 is zoned 
Multi Use Zone (MUZ) which could have some drainage implications if ultimately included in the 
OCP.  

A comparison of study areas between the two concept plans is shown in Table 2-1. The changes in 
study areas are not considered significant and are assumed to have minimal impact of the water 
quantity and quality features required within the development. This has been investigated further in 
Section 3.3. 

Table 2-1 Study Zone Areas 

Zone Area estimated (NMC) Sanity Check (WT) Latest OCP (MM) 

Area 1 17.7 17.9 17.9 

Area 2 26.8 27.3 24.6 

Area 3 32.8 32.4 22.0 
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Figure 2-1 Study Zones as described by NMC & MM (2010 & 2012) 

Work by NMC gave particular focus to the external catchments and flow paths which impact the 
study site. These flow paths were described as Waterloo Drain, Watsons Road Drain and Old 
Gippstown Drive Outfall. This information (catchment delineation, stormwater assets and overland 
flow paths) were reviewed against currently available data and found to be accurate. More detailed 
hydrologic (Rational Method) and hydraulic (pipe capacity checks) calculations were undertaken by 
NMC for Zone 1 of the 3 external flow paths impacting the development.  
 
Overland flow paths were presented graphically in Figures 5 and 6 of NMC’s report. Two of these 
flow paths are identified as designated waterways (Watsons Road Drain and Waterloo Drain). Under 
existing conditions, the Waterloo Drain nominally travels in a north westerly direction through Zone 
2 of the development before turning due north and flowing through Zone 1 of the development. This 
feature has been removed in the current OCP. NMC notes in his report that the WGCMA would 
consider piping of this flow path providing: 
 

a. An effective wetland system was created  in or adjacent to the Moe Contour Drain 
floodplain area to ensure best practise stormwater treatment standards were achieved; 

b. Wetland design was arranged to enhance and protect the values of the Moe Contour Drain. 
 

 

Client 
satisfied?

Updated study area 

Updated study area 

Original study area 
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It would appear at this preliminary stage in the development process that these conditions have 
been considered in the current arrangement of the OCP. 
 
NMC reported on the estimated 100 year ARI flood levels in the Moe Contour Drain (north boundary 
of the development) across all of the development areas. This data was checked against data 
reported by Water Technology (Assessment of Land at Mitchells Road, Moe - November 2005) and 
was found to be accurate. Higher confidence in these results could be under taken via review of 
LiDAR now available for the subject site; however this is outside the scope of this assessment.  
 
Basin storage requirements were nominated for each of the 3 Zones and were based on a storage 
requirement per hectare relationship established in a RORB model of an adjacent catchment (Cross’ 
Road development). This relationship (315m³ per hectare) is considered consistent with work by 
Water Technology in the Moe / Morwell area.  In an investigation of this nature (concept level) 
Water Technology would typically derive storage requirements with an empirical relationship such 
as Boyds method matching pre and post development hydrology (peak flows) to and appropriate 
storage volume.  
 
Water quality requirements nominated by NMC were modelled in MUSIC. This modelling found that 
“for extended detention depth of 0.5 m, wetland area should be not less than 2% of the developed 
urban catchment”, using the 2% relationship NMC has nominated wetland surface areas for all 3 
Zones. This result is consistent with other wetland areas designed by Water Technology in the area. 
In an investigation of this nature (concept level) Water Technology would typically derive water 
quality requirements using MUSIC modelling of each unique area (or Zone) and not via a percentage 
of developed area relationship. MUSIC modelling by Water Technology in this study has found that 
wetland surface areas nominated by NMC for each Zone are appropriate. 
 

3. REVIEW OF CURRENT OCP & UPDATES 

The OCP provided by MM was checked against recommendations by NMC. The following items were 
considered: 

 Basin location; 

 Overland flow paths;  

 Approximate basin footprints; and 

 Development study area (Changes to Zones 1-3). 

3.1 Basin locations, Overland flow paths and Footprints 

Basin locations in Zone 1 are consistent with that described by NMC.  The road network within Zone 
1 follows the overland flow paths nominated by NMC. Approximate basin footprints were estimated 
using spatial software. Rough engineering calculations completed by Water Technology suggest that 
combined wetland / flood attenuation features could fit into the area allocated in the current OCP. 
Basin volumes (flood storage) were assumed to be 1 meter deep with 1 in 6 batter slopes.  

The basin location within Zone 2 appears to be on the northern bank of the Moe Contour Drain. This 
location could present some significant engineering challenges and probably would be better sited 
on the southern bank of the Moe Contour Drain as originally recommended by NMC. The conceptual 
footprint shown in the MM drawing is the correct size to accommodate the water quality 
requirements (footprint of 0.4 ha) but not large enough to meet the flood storage requirements (1.2 
ha). Overland flow paths have been well catered for in the current OCP, matching that 
recommended by NMC. 
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The basin located within Zone 3 is well sited and is consistent with that recommended by NMC. The 
conceptual footprint shown in the MM drawing is the correct size to accommodate the water quality 
requirements (footprint of 1 ha) but not large enough to meet the flood storage requirements (2.1 
ha).  

While flood storage basin footprints are not shown on the current OCP it is noted that the total 
reserve area available along the northern boundary of Zones 2 & 3 could likely accommodate the 
flood storage requirements of the development. This will need to be demonstrated at a later date 
with more detailed hydrological modelling and when more detailed survey is available. 

3.2 MUSIC modelling 

As a sanity check of NMC’s water quality modelling, an updated MUSIC model was built in the latest 
version of the software. Six minute rainfall from Morwell (38.19° S, 146.34°E  -~13kms from the 
subject site) was used from 1961 – 1979, this is different rainfall to that used by NMC in his original 
work. MUSIC modelling by NMC used rainfall from Koo Wee Rup (~60km from the subject site). This 
data was modified by artifically increasing the average fraction imperviousness in the MUSIC model 
to achieve a balance with mean annual rainfall at Moe. Using both local (Water Technology) and 
scaled (NMC) rainfall were found to produce common results in MUSIC. As such all Wetland surface 
areas were found to be acceptable in treating stormwater using the updated software and rainfall. 

3.3 Change is study area 

The review of the SWMS concept report and the current OCP has shown that some of the study 
areas (Zones) are slightly different. As it has been established that methods used by NMC to 
estimate wetland surface area and flood storage requirements are sound and as such the same 
relationships have been used to update these values. 

Table 3-1 Retarding Storage Requirements 

Location Total Area (Ha) Storage Rate (m³/Ha) Storage Volume 
Required (m³) 

Zone 1 17.9 315 5638.5 (+1%) 

Zone 2  24.6  7749 (-8%) 

Zone 3 22.0  6930 (-49%) 

Total 64.5  20317.5 (-20%)  

 

Table 3-2 Wetland Area Requirements 

Location Total Area (Ha) Wetland Area Rate 
(m²/Ha) 

Wetland Area 
Required (m²) 

Zone 1 17.9 200 3580 (+1%) 

Zone 2  24.6  4920 (-8%) 

Zone 3 22.0  4400 (-49%) 

Total 64.5  15460 (-24%)  

 

The reduction in study area in Zones 2 and 3 has reduced both the water quality and flood storage 
requirements by approximately 20% (overall). If the additional area identified by NMC is to be 
developed as part of this overall development then the original wetland area and storage volume 
figures nominated by NMC should be applied.   
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4. CONCLUSIONS 

The SWMS concept report developed by Neil M Craigie Pty Ltd was found to be a quality strategy 
covering off all the main requirement s of a document pitched at the concept level. Overall Concept 
Plans developed by Millar Merrigan and the NBA group have adequately addressed overland flow 
paths water quality requirements (footprints) as identified by Neil M Craigie Pty Ltd. Flood storage 
requirements were not shown on the Overall Concept Plan but are assumed to be able to be 
accommodated in the reserve area available at the site.  

The central basin location (Zone 2) was found to be at a location which would be difficult to serve 
the requirements of the drainage area. Moving the basin to the southern side of the Moe Contour 
Drain would make the feature more functional.  

If the overall development area is to be restricted to that shown in the Overall Concept Plans 
reviewed in this study, then storage and water quality requirements can be reduced by 
approximately 20%. This is primarily due to the significant reduction in the size of Zone 3. 

Analysis by NMC and Water Technology has been undertaken at a high (or concept) level and will 
need to be revisited and refined as the development process progresses. Water Technology look 
forward to working with Millar Merrigan and NBA group to progress this development to the next 
phase. Please don’t hesitate to contact us to explain further the assumptions and key findings of this 
report or to discuss continuing with SWMS process in general. 

 

 

Yours sincerely, 

 

Thomas Cousland 

 

Project Engineer  

Water Technology Pty Ltd 

Thomas.Cousland@watertech.com.au 

  

mailto:Thomas.Cousland@watertech.com.au
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Executive Summary 

Millar Merrigan have been engaged by the NBA Group to provide an Infrastructure Services 
Report in support of the proposed Master Plan prepared for a land parcel on Waterloo Road Moe 
and to provide guidance on any additional information required to accompany a Development 
Plan and future planning permit application for the subdivision of the land. The subject site lies 
within the Latrobe City Council municipality and is in a Residential 1 Zone and covered by a 
Development Plan Overlay Schedule 5 (DPO5). The site is approximately 46.48ha in size 
situated within the Moe township boundary, having frontage to Desmond Street and Waterloo 
Road to the south. 
 
A Surface Water Management Strategy (Craigie 2010) has previously been undertaken for the 
DPO5 area and has been reviewed by Water Technology (2013). The report provides 
recommendations to ensure best practice environmental outcomes for stormwater. The Moe 
Contour Drain (MCD) traverses the northern portion of the site and two minor designated 
waterways feed into this drain from the south. The proposed Development Plan redirects and 
rehabilitates these minor waterways within the proposed development. Retardation and wetland 
areas are proposed within a reserve abutting the MCD to ensure that best practice water quality 
stormwater management objectives are met. Part of this reserve provides an area for vegetation 
offsets that are required from the development of the adjacent Mitchell Grove development. 

 
The cultural heritage values of the site have been assessed with positive outcomes. The majority 
of the site has been deemed to have low archaeological sensitivity. A portion of the site is in 
close proximity to a known artefact and requires the preparation of a CHMP. 
 
A Traffic Impact Assessment has been carried out by GTA Consultants (2013) demonstrating 
that external traffic flow, internal traffic movements and the impact of the development are 
suitable. The internal road network and road network in the vicinity of the subject site are 
expected to operate satisfactorily following the proposed development.  
  
Gippsland Water controls both sewer and water infrastructure in this area. A 300mm diameter 
water main will need to be constructed along Waterloo Road to service the proposed 
development. An interconnecting reticulation main will also need to be provided to link between 
Waterloo Road and Mitchells Road. Gravity outfall for the southern portion of the development 
will be made to the trunk sewer. The northern portion of the development will drain to a new 
pump station within the Mitchell Grove estate which will pump to the trunk sewer. 
 
Based on advice from SP AusNet existing electricity lines in Waterloo Road can, at present, 
support the proposed subdivision based on 4kVA per lot. It is likely that costs for alteration and 
augmentation works will be at the full cost to the developer. 
 
Envestra/APA Gas currently has 100mm high pressure mains located along Waterloo Road to 
the south of the site which are capable of supporting the proposed development.  
 
Telecommunications and NBN infrastructure assets are located in close proximity to the site and 
it is envisaged that timely and cost effective provision of both is possible. Pit and pipe 
infrastructure will be required to be provided by the developer. 
 
The servicing strategy means that the development could progress in a northerly direction from 
Waterloo Road with linkages to Mitchell Grove estate provided in due course. The site represents 
a viable development that can be serviced by the expansion of existing infrastructure. The 
development will provide new housing opportunities and the provision of infrastructure will not 
result in unreasonable environmental, cultural or amenity impacts on the site and surrounds.   
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1 Introduction 

Millar Merrigan have been engaged by the NBA Group to provide an Infrastructure 
Services Report for the area contained within the DPO5 overlay of the Latrobe City 
Council Planning Scheme. In order to inform this and other background reports, 
Millar Merrigan worked in conjunction with the NBA Group to prepare the 
Development Plan attached in Appendix A.  The site is located on Waterloo Road, 
within the Moe township boundary and can be more specifically described as: 
 
Table 1 - Property Titles 

Address & Titles Approx. Size (ha) 

110-120 Waterloo Road 

 Lot 1 on TP674252 

 Lot 3 on TP836437 

20.92 

98 Waterloo Road 

 CP106601(part) 

3.70 

Desmond Street 

 Lot A on LP208976 

 Lot 1 on LP67416 

 Lot 1 on TP822397 

21.86 

 
The land falls within the Latrobe City Council municipality and is currently Residential 
Zone 1. Figure 1 shows the development’s position in relation to the Moe Township, 
whilst Figure 2 shows the extent of the DPO5.  
 
Figure 1 - Locality Plan 
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Figure 2 – Development Plan Overlay – Schedule 5  

 
 
 

A summary of the key issues and concepts that have been used to guide the 
development of the attached Development Plan are as follows: 
 
Topography 
Topographically speaking, the site slopes steadily towards the northern most 
boundary of the site, where it meets the Moe Contour Drain. There is a centrally 
located, north south oriented depression, which captures runoff and also a drainage 
path entering the site at the south western corner. The drainage paths have been 
accommodated within the Development Plan via two parallel green spine 
arrangements which are aligned with roadways. 

 
Site Access 
The proposed development has frontage to Desmond Street and Waterloo Road 
from the south. The main access to the proposed development has been proposed 
from Waterloo Road which runs parallel to the Gippsland Railway on the northern 
side. There has also been provision for interconnection with the existing and future 
adjacent development. 
 
Vegetation 
Vegetation offsets are required on part of the site for the development of the 
adjacent Mitchell Grove estate and have been outlined in section 7. The reserve 
area adjacent to the Moe Contour Drain has been utilised to meet these 
requirements in a way that will also enhance the health of the waterway. 
 
Drainage 
There are three designated waterways which traverse the sight. The Moe Contour 
Drain runs from west to east and captures flows from two unnamed waterways 
coming from the south. The need to protect these waterways has been addressed in 

the Surface Water Management Strategy summarised in section 4. 
 
Sewer 
The topography of the site and its position relative to the outfall means that a pump 
station will be required to pump sewerage to the designated outfall point. There is 
also a trunk sewer which traverses the site and is contained within existing 
easements. Following advice from Gippsland Water the trunk sewer has been 
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contained within open space reserves, road reserves and pedestrian links to avoid 
impacting on the asset. 
 
Cultural Heritage 
Within the Waterloo Road reserve there is a registered artefact. A due diligence 

assessment has been undertaken and section 6 of this report provides further detail. 
 
The proposed Development Plan has had regard to servicing requirements and 
information from discussions with the relevant servicing authorities. Details on 

existing infrastructure can be seen in section 3 of this report. This report has been 
prepared as part of the planning process to demonstrate the rationale for the 
proposal with regards to the provision of infrastructure.  

 
 

2 Applicable Latrobe City Council Planning Provisions 

Schedule 5 to the Development Plan Overlay requires a development plan to 
show: 
 
Land Use & Subdivision 

 Street networks that support building frontages with two way surveillance. 
 An accessible and integrated network of walking and cycling routes for safe 

and convenient travel to adjoining communities (including existing and future 
areas included in the DPO), local destinations or points of local interest, 
activity centres, community hubs, open spaces and public transport. 

 The provision of any commercial facilities and the extent to which these can 
be co-located with community and public transport facilities to provide 
centres with a mix of land uses and develop vibrant, active, clustered and 
more walkable neighbourhood destinations.  

 
Infrastructure Services 

 An integrated stormwater management plan that incorporates water 
sensitive urban design techniques which provides for the protection of 
natural systems, integration of stormwater treatment into the landscape, 
improved water quality, and reduction and mitigation of run-off and peak 
flows, including consideration of downstream impacts. 

 The pattern and location of the major arterial road network of the area 
including the location and details of any required: 
- road widening 
- intersections 
- access points 
- pedestrian crossings or safe refuges 
- cycle lanes 
- bus lanes and stops 

 The pattern and location of any internal road system based on a safe and 
practical hierarchy of roads including safe pedestrian and bicycle 
connections and crossing points in accordance with Latrobe City Bicycle 
Plan 2007-2010, (as amended). 

 In consultation with relevant agencies and authorities, provision of public 
transport stops where appropriate within easy walking distance to residential 
dwellings and key destinations. Stops should also be located near active 
areas where possible. 
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The State Planning Policy Framework provides a context for spatial planning and 
decision making by planning and responsible authorities, and seeks to inform 
integrated decision making including the economic and sustainable development of 
land. 
 
Provisions particularly relevant to infrastructure include: 
 
Settlement (Clause 11): Planning is to contribute to energy efficiency, prevention of 
pollution to land, water and air, protection of environmentally sensitive areas, and 
land use and transport integration.  
 
Planning for Growth Areas (11.02-2) includes the objective of providing efficient and 
effective infrastructure and the following strategies: 

 Deliver timely and adequate provision of public transport and local and 
regional infrastructure, in line with a preferred sequence of land release. 

 Create well planned, easy to maintain and safe streets and neighbourhoods 
that reduce opportunities for crime, improve perceptions of safety and 
increase levels of community participation.  

 
Structure Planning (11.02-3) seeks to facilitate the orderly development of urban 
areas and strategies include facilitating logical and efficient provision of 
infrastructure and use of existing infrastructure and services. 
 
Sequencing of Development (11.02-4) seeks to manage the sequence of 
development in growth areas so that services are available from early in the life of 
new communities, and contains the following strategies: 

 Define preferred development sequences in growth areas to better 
coordinate infrastructure planning and funding. 

 Ensure that new land is released in growth areas in a timely fashion to 
facilitate coordinated and cost-efficient provision of local and regional 
infrastructure. 

 Require new development to make a financial contribution to the provision of 
infrastructure such as community facilities, public transport and roads. 

 Improve the coordination and timing of the installation of services and 
infrastructure in new development areas. 

 Support opportunities to co-locate facilities. 
 Ensure that planning for water supply, sewerage and drainage works 

receives high priority in early planning for new developments. 
 
Significant environments and landscapes (12.04) seeks to protect and conserve 
environmentally sensitive areas. 
 
Floodplains (13.02) outlines the requirements for Floodplain Management. 
 
Water (14.02) deals with the appropriate management of water catchments. 
 
Neighbourhood and Subdivision Design (15.01-3) and Design for Safety (15.01-4) 
emphasises the importance of safe and convenient road networks, particularly for 
pedestrians and cyclists, it also emphasises the importance of improved energy 
efficiency and water conservation as does Sustainable Development (15.02) 
 
Transport (Clause 18) outlines measures to ensure an integrated and sustainable 
transport system including taking advantage of all modes of transport and improving 
access to public transport, walking and cycling networks.  
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Infrastructure (Clause 19) seeks to ensure that physical infrastructure is provided in 
a way that is efficient, equitable, accessible and timely.  
 
Water Supply, Sewerage and Drainage (19.03-2) has the following objective: To 
plan for the provision of water supply, sewerage and drainage services that 
efficiently and effectively meet State and community needs and protect the 
environment. The following strategies are particularly relevant: 

 Provide for sewerage at the time of subdivision, or ensure lots created by 
the subdivision are capable of adequately treating and retaining all domestic 
wastewater within the boundaries of each lot. 

 Plan urban stormwater drainage systems to: 
- Coordinate with adjacent municipalities and take into account the 

catchment context. 
- Include measures to reduce peak flows and assist screening, filtering 

and treatment of stormwater, to enhance flood protection and 
minimise impacts on water quality in receiving waters. 

- Prevent, where practicable, the intrusion of litter. 
 
Stormwater (19.03-3) seeks to minimise the impact of stormwater in bays and 
catchments. 
 
Telecommunications (19.03-4) seeks to facilitate the orderly development and 
extension of telecommunications infrastructure. 
 
The Municipal Strategic Statement contains a number of policies relating to 
infrastructure provision that reinforce and emphasise a number of State Policies 
including encouragement of environmentally sensitive development and modes of 
transport other than private vehicles. 
 
Environmental Sustainability Overview (21.03-2) outlines Latrobe City Council’s 
overarching policy of ‘Ecological Sustainable Development’ which includes 
improving the ecological integrity of urban areas. 
 
Greenhouse & Climate Change Overview (21.03-4) seeks to limit the impact of 
greenhouse gases and climate change including through the promotion of walking, 
cycling and public transport use.  
 
Water Quality & Quantity (21.03-5) seeks improvement to river health and 
encourages Water Sensitive Urban Design. 
 
Built Environmental Sustainability (21.04) contains the following vision statement:  

Council will consider planning applications and make decisions in accordance 
with the following vision: 
 To promote the responsible and sustainable care of our built environment 

for the use and enjoyment of the people who make up the vibrant 
community of Latrobe Valley. 

 To develop clear directions and strategies through consultation with the 
community ensuring sustainable and balanced development. 

 
The importance of high quality urban design is emphasised in 21.04-5.  
Infrastructure Overview (21.04-6) notes that Council has adopted asset 
management plans (and standards) for a range of infrastructure items including 
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roads, footpaths, drains, culverts, signs, trees, streetlights as well as for community 
services.  
 
Objectives include: 

 Ensure integration of roads, bike paths, footpaths and public transport 
options. 

 To provide guidelines for developers regarding engineering requirements 
ensuring that minimum design standards are achieved.  

 
Strategies include: 

 Implement Latrobe City Council’s Asset Management Strategy and 
associated guidelines.  

 
Specific Main Town Strategies – Moe/Newborough (21.05-4) references the Moe – 
Newborough Structure Plan and the subject site is shown as future residential, see 
Appendix B. 
 
Liveability (21.08) outlines Councils vision to enhance quality of life through the 
provision of integrated services. 
 
Healthy Urban Design Overview (21.08-3) states: 
 
Healthy Urban Design Good Practice Guideline – Meeting Healthy by Design 
Objectives is an initiative of Latrobe City Council which aims to accommodate the 
community, pedestrians and cyclists as a first priority in street, building and open 
space design. The Healthy Urban Design Good Practice Guideline has been 
developed for guidance in designing and developing healthy lifestyles for the 
community. The Healthy Urban Design Good Practice Guideline supports state 
government initiatives such as Melbourne 2030 and it encourages: 

 Walkable neighbourhoods, including safe and attractive pedestrian and 
cycle routes to all key local destinations. 

 Design of legible street networks that are clear and easy to navigate. 
 Open space that incorporates a range of shade, shelter, seating and 

signage opportunities. 
 Building design that maximises natural surveillance and active street 

frontages. 
 Maximised public transport options and connections to all key destinations. 
 Community spaces or buildings that incorporate a variety of uses. 
 Avoiding opportunities for concealment and entrapment along paths and in 

community spaces. 
 Minimal fencing and walls, with maximum lighting, windows, doors, 

articulation to facades and use of low walls and transparent fencing. 
 
Issues associated with liveability and residential development include: 

 The main towns of Latrobe City are experiencing growth. As these towns 
continue to grow, new residential development is located further from town 
centres, and therefore access to services and community facilities is 
reduced. 

 Residents of Latrobe City have a lower average life expectancy due to 
higher incidences of cancer, cardiovascular disease and mental disorders. 
Council therefore recognises the need to influence health outcomes through 
the built environment by encouraging active living and social interaction for 
residents. 
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Issues associated with liveability and open space and path networks include: 
 Public transport opportunities, walking and cycling paths, and linkages 

between small and main towns in Latrobe City are not always available. 
 Currently Latrobe City lacks appropriate alternatives for walking/cycle paths 

that provide both leisurely and direct routes. Providing paths that allow both 
recreational opportunities and destination based routes would benefit 
residents and visitors by enabling journey choice. 

 
The objectives of this clause include: to provide for walkable neighbourhoods, 
ensuring public transport, shops, public open space and mixed use community 
centres are close to all dwellings.  
 

Residential Subdivision (Clause 56) seeks in part to ensure residential 
subdivision design deals appropriately with access and mobility (56.06), 
integrated water management (56.07) and utilities (56.09). 

 
The Decision Guidelines (65.01) requires consideration of: 

 Factors likely to cause or contribute to land degradation, salinity or 
reduce water quality. 

 Whether the proposed development is designed to maintain or improve 
the quality of stormwater within and exiting the site. 

 The extent and character of native vegetation and the likelihood of its 
destruction. 

 Whether native vegetation is to be or can be protected, planted or 
allowed to regenerate. 

 The degree of flood, erosion or fire hazard associated with the location 
of the land and the use, development or management of the land so as 
to minimise any such hazard. 

 
The above provisions have been considered in the formulation of the proposed 
Development Plan and are reflected in the associated preliminary infrastructure 
responses.  

 
 

3 Utilities 

Millar Merrigan has made enquiries of the following service authorities to determine 
the current location and capacity of existing infrastructure assets and the potential 
for these to cater for the development of the site for residential purposes as 
proposed: 
 

Sewerage: Gippsland Water 
Water: Gippsland Water 
Electricity:  SP AusNet 
Gas:  APA Group/Envestra 
Telecommunications:  
 

Telstra/NBN 
 

 
All services will be designed in accordance with the requirements of the relevant 
supply authorities. It is envisaged that services can be provided to each lot in a 
timely, efficient and cost effective manner.  
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3.1 Sewer 

The relevant service authority for sewer in the area is Gippsland Water. There has 
been extensive discussion between Gippsland Water, Kyle Miller and Millar 
Merrigan with regards to providing sewer outfall for the development. A preliminary 
sewer plan has been prepared to demonstrate the sewer strategy and is attached 
in Appendix C. 
 
It is noted that there is currently a 450mm diameter Trunk Sewer that runs through 
the site between Waterloo Road and Mitchells Road which is sufficient to cater for 
the subject site. The southern portion of the site may be connected via gravity feed 
directly to the trunk sewer. A reticulation extension will be required to cater for land 
to the west of the Trunk Sewer.  
 
A new gravity feeding reticulation line will be required along the south of the MCD 
to drain the northern portion of the site. This will feed to a pump station identified as 
either Pit 1 or more likely as Pit 7 on the attached plans. Sewerage will then be 
pumped via a rising main to the existing Trunk Sewer. Paul Young of Gippsland 
Water advised that based on an approximate density of 12 lots per hectare the total 
number of lots being serviced by the reticulation extension along the MCD would 
require a 225m diameter gravity main as an inlet to the proposed sewer pump 
station.  
 
The trunk sewer which traverses the site is proposed to be contained within 
reserve areas to ensure the surveillance and maintenance requirements of 
Gippsland Water are met. 
 
The main point of contact at Gippsland Water has been Paul Young (ph. 5177 
4774). 

 
3.2 Water Supply 

The relevant service authority for water in the area is Gippsland Water. A new 
300mm diameter water main is required to be constructed along Waterloo Rd to 
service this site and would be a shared asset. An interconnection main through the 
precinct of 150-225mm diameter is required to link between Waterloo Rd and 
Mitchells Rd. All remaining water assets will be standard reticulation size to supply 
water at Gippsland Water’s standard requirements. 
 
This office has been liaising with Paul Young of Gippsland Water (ph. 5177 4774). 

 
3.3 Electricity 

The relevant electricity supplier for the site is SPAusNet. There are no anticipated 
issues with regard to network capacity. SPAusNet has existing 22kV overhead 
power lines on the south side the development in Waterloo Road. There are 22kV 
overhead power lines at the start of Mervyn Street and there are also low voltage 
assets in Desmond Street. Advice from SP AusNet’s Network Planner is that the 
22kV line in Waterloo Road can support the proposed development based on 4kVA 
per lot.  
 
These comments on cost contributions were provided by SPAusNet: 
 
 SP AusNet policy for alteration to existing assets requires the 

customer/developer to contribute the full cost of the augmentation works.  
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Therefore, any alteration works to provide supply to the development (e.g. 
upgrade supply in Mervyn Street) would be at the customer/developer 
expense.  

 Services to any existing houses will be required to be relocated to the 
underground network within the estate at the customer/developer expense.  

 SP AusNet’s standard URD policy would apply for medium density housing 
i.e. lots sizes <= 2000 square metres are entitled to a LV rebate of $980.00 
per lot in the subdivision.  

 HV reimbursements apply for High Voltage works completed internal to the 
housing estate.  

 If the average lot size is greater than 2000 square metres or non-residential, 
then the development would be classed as low density/commercial and the 
customer/developer would pay the total cost of works for HV and LV cables 
less SP AusNet’s contribution based on expected revenue from assets 
installed.  
 

The current SP AusNet construction lead time for overhead works is 150 days after 
negotiations are complete (easements obtained, contracts signed and supply 
contribution paid) and 100 days underground works. Any works must comply with 
Victorian Electricity Supply Industry Code of Practice and Energy Safe Victoria 
Regulations - such as line clearances for persons, plant and structures.  
 
This office has been liaising with John Barnett of SP AusNet (ph:5174 3218). 

 
3.4 Gas 

APA Gas/Envestra are the relevant gas suppliers for the subject site. Asset 
inquiries show 100mm high pressure natural gas mains located along Waterloo 
Road to the south of the subject property. Initial feasibility enquiries have found that 
these mains are capable of supplying gas to the development. These works may 
be subject to contributions from the developer. Detailed costs can be provided only 
at the time of formal application.  

 
This office has been liaising with Julieanne Free of APA-group contractor to 
Envestra (ph:5173 9033). 

 
3.5 Telecommunications 

Telstra asset plans indicate the presence of telecommunications cables in the 
vicinity of the subject site. There are no anticipated issues with the provision of 
Telstra to each of the lots. As the development is to have more than 100 lots it may 
be considered viable for Fibre to the Premises (FTTP), instead of copper service, 
as part of the National Broadband Network. The necessary infrastructure will be 
provided to the requirements of Telstra and NBN Co.  
 
The technology and services required would be determined closer to the time of 
development commencement, depending on Telstra/NBN Co. deployment of FTTP 
policy and any negotiations based on a commercial agreement.  
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4 Urban Runoff 

Neil M Craigie Pty Ltd has previously been engaged to prepare conceptual 
arrangements to address stormwater management and floodplain management 
issues for the site. The 2010 Craigie report has been used to guide the Development 
Plan. Water Technology Pty Ltd has more recently (February 2013) been engaged 
by NBA Group to review and update the Surface Water Management Strategy 
undertaken by Neil Craigie. 
 
The responsible authority for Main Drainage is the West Gippsland Catchment 
Management Authority (WGCMA).  Local drainage is under the jurisdiction of 
Latrobe City Council. Design approval from the Council will be required prior to 
commencement of any drainage works and a Works on Waterways (WoW) 
Application will need to be submitted to and approved by the WGCMA.  
 

Water Technologies commented that: 
  

Work by Neil M Craigie Pty Ltd (NMC) was of a high standard covering all 
typical aspects of surface water management at the subject site at the level 
commissioned to report on (concept). 
 

An overall Concept Plan was provided to Water Technology to facilitate 
comparison to the previous concept analysed by Neil Cragie. Figure 3 below 
demonstrated the differences in areas covered by each study. 
 
Figure 3 - Difference in study zones 
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4.1 Catchments and Constraints  

The site is bounded to the north by the Moe Contour Drain (MCD) which diverts 
minor flood flows from the southern hill slopes away from productive agricultural area 
adjacent the Moe River flood plain. The drain is a designated waterway which also 
receives urban stormwater from upstream catchments. The stormwater runoff from 
the subject land will be directed to the MCD. Figure 4 shows the subject properties 
(areas 2-3, area 1 is the Mitchell Grove estate), designated waterways and urban 
drainage catchment boundaries (extracted from Latrobe City Council Stormwater 
Management Plan (2002) and 1m basemap contours). 
 
It is understood that studies have found populations of Dwarf Galaxias in the vicinity 
of the site and the Moe Contour Drain. The permit for the subdivision of the adjacent 
Mitchell Grove estate includes a requirement (permit number 2010/354, condition 23) 
for the preparation of a construction management plan to minimise environmental 
impacts and outlines actions to be taken should Dwarf Galaxias or any other 
threatened fauna species be encountered during development.  
 

Figure 4 - Drainage Catchments (Neil Cragie) 
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In investigations of the overland flow path considerations, the pipe drainage 
networks were found to reflect constraints associated with major transport 
infrastructure such as the freeway and railway, more so than the natural catchment 
boundaries. Site inspections found that: 

 
…the piped drainage system is likely to be overtaxed in events of at most 5-10 
years Average Recurrence Interval. Larger events will activate available overland 
flowpaths and surface flows will be transported quickly down the steep slopes via 
roads and reserves, generally following the natural topography rather than pipe 
alignments. 

 
Areas 2 and 3 (and 1 although not a component of the subject site) are reasonably 
well protected against uncontrolled surface flow from the upstream catchments as 
the freeway will redirect flows appropriately. The railway line is also a physical barrier 
to overland flow which would protect the area from flows from land between the 
freeway and railway. Numerous culverts would act to trap, disperse and direct flows. 
The culverts are as follows: 
 

 750 mm nominal diameter culvert near Alexander Avenue alignment which 
would operate for overland flows emanating in the Alexandra 
Avenue/Parkside Drive area (potentially affecting Rocklea Mills downstream-
see photos 5 and 6); 

 twin 2*600 mm nominal diameter culverts between Parkin and Rubery 
Streets which would operate for overland flows emanating in the Victoria 
Street/Alexandra Avenue/Parkside Drive area (potentially affecting the W4 
Industries site); 

 2*750 mm nominal diameter culverts around the Watsons Road alignment 
(potentially affecting housing downstream in Desmond Street/Mervyn Street); 

 2*750 mm nominal diameter culverts around the Old Gippstown Drive 
alignment (potentially affecting development of the western end of Area 3). 

 
An un-named yet designated waterway affects the subject site and has been referred 
to as the Waterloo Drain throughout this report. Pipe diversions from most of the 
catchment direct drainage to the Mitchells Road drain. It serves an area of 
approximately 9ha. 

 
The western waterway in an unnamed designated waterway also which has been 
referred to as the Watsons Road Drain. It is piped through the existing residential 
area and then passes through the subject site as an open drain. It serves an area of 
approximately 102ha. 
 
Although not a designated waterway the subject site also receives flows from a small 
open earth drain which captures outfall from the twin culverts under the railway on 
the Old Gippstown Drive Alignment. 
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Figure 5 - Main Waterways affecting the subject site 

 
 
The flow paths identified by Neil Cragie as Waterloo Drain, Watsons Road Drain and 
Old Gippstown Drive Outfall were reviewed by Water Technology and found to be 
accurate. 
 

 
4.2 WGCMA 

The WGCMA provides government with the collective strategic views of the region, 
which takes account of state and federal policy and the Triple Bottom Line (TBL) 
approach. Responsibilities under the Catchment and Land Protection Act 1994 
include development of the Regional Catchment Strategy and associated action 
plans. The WGCMA implements and maintains a strategic planning framework, 
including completion, oversight of implementation, monitoring and reporting against 
strategic targets. WGCMA have advised that best practice management objectives 
for the treatment of stormwater are required for the development’s connection to all 
designated waterways. All of the proposed treatments will be maintained by Latrobe 
City Council as WGCMA have no on-ground responsibility. 
 
Discussions have been held with Mr Adam Dunn of the WGCMA where it was 
confirmed that the Moe Contour Drain must be retained and protected as part of any 
development proposal. The aquatic and terrestrial values of the MCD and its 
vegetation will need to be protected, via appropriate setbacks, weed control and 
effective stormwater quality treatment.  
 
Piping the Waterloo Drain would be considered given the small catchment area. In 
this case a wetland system would need to be created in or adjacent to the MCD 
floodplain area with a design that enhances and protects the values of the MCD as 
well. 
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It is expected that the piping of the Watsons Road Drain will not be acceptable to the 
WGCMA due to its large upstream catchment. The protection offered by the freeway 
and railway may allow for piping to be carried out if complying with floodway safety 
standards and (from the Craigie report): 
 

…environmental “pluses” still outweigh the detriments of piping.  
 
WGCMA have also made it clear that given the sensitivity of downstream rural lands 
the peak discharge must not be increased as a result of the development, and as 
such sufficient retardation is required. 

 
4.3 Water Quantity 

The peak flows in the Waterloo Drain between Waterloo Road and the MCD were 
determined using the Rational Method in accordance with Australian Rainfall and 
Runoff. In the absence of design plans for existing infrastructure and a full catchment 
model the following assumptions have been made: 
 

 that the Freeway will sever and divert all upstream catchment overland flows; 
 that the pipe diversions to Mitchells Road Drain shown on Figure 3 have 5 

year ARI capacity and will remain effective at all times; 
 that the three sets of culverts under the Railway between Parkin Street and 

Alexander Avenue will operate to maximum capacity (3.5 m3/s in total); 
 that the Railway will not be overtopped in the 100 year ARI flood event. 

 
Table 1 and 2 of the Surface Water Management Strategy report shows the results 
of this analysis. These show that the development of the subject site and 
surrounding areas will significantly increase peak discharges to the MCD if no 
detention is undertaken. 
 
The maximum inlet capacity of the MCD at the western end is 0.9m

3
/s with higher 

flows overtopping the low points of the confining bank. This was determined by 
Water Technology Pty Ltd in November 2005 when they completed a flood level 
analysis of the drain. Cragie has provided the following commentary on the MCD 
flood levels: 
 

 The design 100 year ARI flood levels were set grading from 55.60 m at 
Mitchells Road (adopted to match the estimated lowpoint level of the road at 
the Drain Crossing) to 56.20 m at the western end of Area 1. 

 Additional survey levels taken for this present study have revealed that the 
overtopping level of Mitchells Road is 55.70 m with lowpoint bank levels 
being 55.61m or higher throughout the Area 1 frontage. 

 With inlet flows from the Area 1 catchments exceeding 8 m
3
/s for existing 

development conditions, it is considered that the adopted 100 year ARI flood 
level should be no lower than 56.00 m across most of the Area 1 frontage 
grading to 56.50m at the west end of Area 1. 

 No survey of the drain invert and banks is available across the Area 2 or 3 
frontages. However basemap levels indicate that nominal 100 year ARI flood 
levels could grade from 56.50 m at the Area 1/2 boundary to 57.00m at the 
west end of Area 3. 

 

The 100 year flood levels across the Moe Contour Drain were compared with 
other studies in the area by Water Technology and found to be accurate 
 
Retardation is proposed to be provided for the subject site for all rainfall events up to 
and including the 1 in 100 year ARI event. A 50% impervious coefficient has been 
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used as the subject site is to be predominantly residential type development. In 
addition to the existing floodway storages on the site the retardation requirements 
(see Table 2) have been determined for each of the areas shown in Figure 4. 

 
Table 2 - Retardation Requirements 

Property Total Area (ha) Retardation Requirement (m
3
) 

Area 1 17.7 5,575 

Area 2 26.8 8,440 

Area 3 32.8 10,330 

Total 77.3 24,345 

 

The relationship between storage and developable hectares is consistent with 
work by Water Technology in the Moe/Morwell area: 
 

Approximate basin footprints were estimated using spatial software. Rough 
engineering calculations completed by Water Technology suggest that 
combined wetland / flood attenuation features could fit into the area allocated 
in the current OCP. Basin volumes (flood storage) were assumed to be 1 
meter deep with 1 in 6 batter slopes. 
 
While flood storage basin footprints are not shown on the current OCP it is 
noted that the total reserve area available along the northern boundary of 
Zones 2 & 3 could likely accommodate the flood storage requirements of the 
development. This will need to be demonstrated at a later date with more 
detailed hydrological modelling and when more detailed survey is available. 

 

Table 3 shows the updated retardation requirements devised by Water Technology. 
 

Table 3 - Updated Retardation Requirements 

 
 
 

4.4 Water Quality 

MUSIC modelling was used by Neil Craigie to establish the required areas of 
wetland to achieve best practice stormwater quality management standards. The 
results shown in Table 4 were derived for an extended detention depth of 0.5m. 
 
Table 4 - Wetland Requirements 

Property Total Area (ha) Wetland Requirement (m
2
) 

Area 1 17.7 3,540 

Area 2 26.8 5,360 

Area 3 32.8 6,560 

Total 77.3 15,460 
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MUSIC Modelling by Water Technology have also found that wetland surface 
areas nominated by Neil Cragie are appropriate: 
 

Using both local (Water Technology) and scaled (NMC) rainfall were found to 
produce common results in MUSIC. As such all Wetland surface areas were 
found to be acceptable in treating stormwater using the updated software and 
rainfall. 

 

Table 5 shows the updated wetland requirements devised by Water Technology. 
 

Table 5 - Updated Wetland Requirements 

 
 
AKS industries have been engaged to assess the viability of stormwater treatment 
alternatives. A floating wetland has been proposed and MUSIC modelling has been 
undertaken to determine the area requirements. Zones 2 and 3 have been analysed 
and the model is shown below in Figure 6. This shows that a total area of 1,500m

2
 

floating wetland is required within a body of water approximately 3,000m
2
 (50% 

coverage).  
 
Floating wetlands have a number of advantages over conventional shallow or 
fringing wetlands, the biological elements utilised are self-cleaning, which results in 
significant cost savings over its lifetime, and the floating wetland can deal with large 
fluctuations in water level (as it is located on the water surface) leading to high 
nutrient removal efficiency (as the microbes are consistently operating in optimal 
conditions). AKS industries advise that scientific trials over numerous installation 
sites show that floating wetlands have consistently achieved all the necessary 
bacteria counts and oxygen levels in treated water. By utilising floating wetlands an 
adequate area has been set aside in the Development Plan to accommodate the 
required water quality treatment.  
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Figure 6 - Floating Wetland MUSIC model 

 
 
 
 
 
 

4.5 Integrated Surface Water Management Strategy 

Figure 7 shows the strategy prepared by Craigie for Areas 2 and 3, which includes 
water quality and quantity components as well as provision for designated 
waterways. The Craigie report included the following commentary: 
 

Although no survey of similar quality to Area 1 is available in Areas 2 or 3, Figure 
6 (below) has been prepared to indicate a probable layout of integrated wetland 
retarding vegetation protection areas it is considered that: 

 a 1.2 ha reserve will be required for the balance Area 2 frontage with 
wetland water surface area of about 0.4 ha; 

 a 2.1 ha reserve will be required in Area 3, incorporating a 1 ha wetland. 
It is possible that these areas may be reduced once survey information is 
available. 
 
Area 3 can be developed separately as a stand-alone exercise from Areas 1 and 
2. It is suggested that for present purposes a floodway reserve of not less than 
20m width should be assumed to be required in Area 3 along the current 
Watsons Road Drain alignment north of Desmond Street. If the integrated 
wetland retarding storage shown on Figure 6 (below) is provided, I am confident 
that the WGCMA would see the benefits for the Moe Contour Drain corridor and 
treatment of stormwater from the major upstream catchments as being sufficient 
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benefits to offset the piping of the drain in Area 3. However my expectation is that 
overland flow magnitudes will exceed the safe capacity of a roadway acting as a 
floodway. 
 

Figure 7 - Surface Water Management Strategy (Neil Cragie Report) 
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A MUSIC model was set-up to check the overall quality performance of the proposed 
integrated wetland retarding storages detailed above and reflected in the 
Development Plan. The system was shown to greatly exceed best practice 
management requirements with: 

 
 161% Total Suspended Solids (TSS), 
 139% Total Phosphorus (TP), 
 95% Total Nitrogen (TN) and 
 265% Gross Pollutants (GP) 

 
This clearly shows that: 

…the proposed management system offers substantial benefits for receiving 
environmental values compared with existing conditions. 

 

Water Technology commented on the proposed development of the site as 
follows: 

 
The reduction in study area in Zones 2 and 3 has reduced both the water quality 
and flood storage requirements by approximately 20% (overall). If the additional 
area identified by NMC is to be developed as part of this overall development 
then the original wetland area and storage volume figures nominated by NMC 
should be applied. 
 
The SWMS concept report developed by Neil M Craigie Pty Ltd was found to be 
a quality strategy covering off all the main requirement s of a document pitched at 
the concept level. Overall Concept Plans developed by Millar Merrigan and the 
NBA group have adequately addressed overland flow paths water quality 
requirements (footprints) as identified by Neil M Craigie Pty Ltd. Flood storage 
requirements were not shown on the Overall Concept Plan but are assumed to 
be able to be accommodated in the reserve area available at the site.  
 
The central basin location (Zone 2) was found to be at a location which would be 
difficult to serve the requirements of the drainage area. Moving the basin to the 
southern side of the Moe Contour Drain would make the feature more functional.  
If the overall development area is to be restricted to that shown in the Overall 
Concept Plans reviewed in this study, then storage and water quality 
requirements can be reduced by approximately 20%. This is primarily due to the 
significant reduction in the size of Zone 3. 

 
All drainage elements previously shown to be on the northern side of the MCD have 
been relocated to the south side of the MCD as shown in the latest version of the 
Development Plan.  
 
Input from AKS industries has also allowed for the reduction in required stormwater 
treatment area through the use of floating wetlands. This office has been dealing 
with Kurt Jensen of AKS industries (03 5274 1336).  
 

 

5 Traffic Management 

GTA Traffic Engineers were engaged by NBA Group to provide a Traffic Impact 
Assessment for the proposed development. Their report has factored in the draft 
Development Plan prepared by NBA Group and Millar Merrigan and includes 
consideration of: 
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I. Existing street network and traffic conditions surrounding the site 
II. Accessibility of the site by public transport and other non-vehicular modes of 

travel 
III. Potential road hierarchy within the site 
IV. Proposed access arrangements for the site 
V. Impact of the development on the surrounding road network. 

 
The Moe – Newborough Precinct Structure Plan is a key policy document applicable 
to the subject land, providing guidance on the suitability of the proposed 
development in the context of transport planning. This plan identifies the following 
relevant items in regard to the proposed site:  
 

 Provision of a future connector road that runs from Mitchells Road to 
Waterloo Road  

 Possible future bus routes along Waterloo Road, Saviges Road and future 
connector road  

 Possible future neighbourhood centre adjacent the site’s entry point to 
Waterloo Road  
 

The traffic impact assessment has therefore concluded that: 
 

I. The development of the site in accordance with the proposed structure plan 
could generate up to 9,540 vehicle movements per day and 901 vehicle 
movements per hour in the peak periods.  

II. There is sufficient capacity within the existing road network to accommodate 
the additional traffic movements.  

III. The indicative street network has been designed in accordance with Clause 
56 of the Latrobe Planning Scheme and the Latrobe City Design Guidelines.  
 

5.1 Adjacent Subdivision 

A permit has been granted (No. 2010/354) for a staged multi-lot subdivision located at 42 
Mitchells Road (located adjacent subject site’s eastern boundary). As a condition of 
permit, the provision of a channelised right turn intersection treatment was required at 
the intersection of Waterloo Road / Mitchells Road. It is envisaged that a similar condition 
of permit will be required for the subject site. 
 
Using Figure 4.9(b) of the Austroads guide, a channelised right turn short treatment 
is required for the proposed intersection of Waterloo Road / site access. This 
treatment can be provided within the existing Waterloo Road carriageway by 
modifying existing line marking. 
 

5.2 Road Network 

The development has been assessed based on the potential development of three 
residential subdivisions which could be expected to accommodate approximately 
1,060 lots. The GTA Report provides the following commentary on the surrounding 
road network: 
 

Waterloo Road 
Waterloo Road functions as a local road and is located within a Road Zone 
(Category 2) in the Latrobe Planning Scheme. It is a two-way road aligned in an 
east-west direction and configured with a two-lane, 11 metre wide carriageway 
set within a 15 metre wide road reserve (approx.). A parking lane is marked along 
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the northern side of Waterloo Road. Access to the south of the railway line and 
the Princes Freeway is provided via Waterloo Road and Lloyd Street (to the east 
of the subject site). Waterloo Road carries approximately 2,200 vehicles per day 
adjacent to the site… 
 
Mervyn Street 
Mervyn Street functions as a local road and is aligned in a north-south direction. 
It is configured with a two-lane, 7 metre wide carriageway set within a 14 metre 
wide road reserve (approx.). Kerbside parking is permitted along both sides of 
Mervyn Street. 
 
Moffat Street  
Moffat Street functions as a local road. It is a two-way road aligned in a north-
south direction and configured with a two-lane, 9 metre wide carriageway set 
within a 15 metre wide road reserve (approx.). Kerbside parking is permitted 
along both sides of Moffat Street. 
 
Mitchells Road  
Mitchells Road functions as a collector road. It is a two-way road aligned in a 
north-south direction and configured with a two-lane, 7 metre wide carriageway 
set within an 18 metre wide road reserve (approx.). Kerbside parking is permitted 
along the western side of Mitchells Road. 

 
There are a number of intersections in the vicinity of the site with the main access 
point being from Waterloo Road. As such this intersection has been assessed using 
SIDRA INTERSECTION which is a computer based modelling package. The Degree 
of Saturation (DOS) is a measure of intersection performance. A DOS of 
approximately 0.9 is typically considered the practical limit. The results can be seen 

in the Table 6 below and show that the proposed unsignalised access point can be 
expected to operate satisfactorily with minimal queues and delays. 
 
The post development AM and PM Peak Hour Traffic volumes are displayed in  
 
 

Figure 8 - Post Development Traffic Volumes 
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Table 6 - Intersection Analysis (from GTA Report) 

 
 
Adjacent to the sites eastern boundary a multi-lot subdivision has been granted a 
permit. The provision of a channelised right turn intersection treatment was required 
at the intersection of Waterloo Road / Mitchells Road by the permit. It is envisaged 
that a similar condition of permit will be required for the subject site. Additionally, 
using Figure 4.9(b) of the Austroads guide, a channelised right turn short treatment 
is required for the proposed main access intersection from Waterloo Road. The line 
marking on Waterloo Road can be modified to accommodate this treatment within 
the existing carriageway. 

 
5.3 Internal Road Layout 

The potential road hierarchy is shown in Figure 9 below and includes a 
combination of Major Access Streets and Collector Roads in accordance with the 
Clause 56.06-8 of the Latrobe Planning Scheme and the Latrobe City Design 
Guidelines. The collector roads have been prepared with 4.2m lane widths, 2.3m 
indented parking lanes and 5.5m verges to match the approved plans for the 
adjacent subdivision at 42 Mitchells Road. These are in accordance with the 
Department of Transport Guidelines. Road reservations intersecting with the 
adjacent subdivision on the eastern boundary have also been coordinated. 
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Figure 9 - Road Heirarachy (from GTA Report) 

 
 
 
GTA concluded that: 
 

…the proposed road network will be generally capable of accommodating the 
traffic volumes expected to be generated by the subject site.  
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There will be a small section of the collector road adjacent near Waterloo Road 
where traffic volumes may exceed the desirable maximum volume for a collector 
road outlined in the Latrobe City Design Guidelines. However, it is expected that 
this volume of traffic will still be able to be accommodated by the road.  
The road network shown on the structure plan allows for a waste collection 
vehicle to circulate throughout the subdivision in a forward direction. 

 

5.4 Shared Path Network 

The GTA report has recommended that: 
 

The roads within the site will have footpaths on both sides to encourage walking. 
The proposed road network is relatively linear which allows direct pedestrian and 
bicycle connections. Pedestrian and bicycle connections are to be provided from 
the subject site to the adjacent development and existing network via road 
connections and the dedicated north-south open space area. 
 

A comprehensive and connected bicycle and pedestrian network is to be provided to 
encourage walking through provision of safe and direct movement paths within the 
neighbourhood. This, in turn, provides the opportunity for a reduction in air pollution 
and greenhouse gas emissions through decreases in car usage. The proposed 
network will provide an interconnected and a continuous network of safe, efficient 
and convenient footpaths and is to be based around the layout of neighbourhood 
streets and location of areas of public open space. 
 
 

5.5 Public Transport 

The existing public transport network within the target area of Moe is shown in 

Figure 10 below. Services can be connected to Elizabeth St Shops, Baringa Special 
School, Moe Primary School and Moe Station. The Moe Rail Station is located 
approximately 1.5km from the site and is serviced by the Traralgon to Melbourne V-
Line. The proposed collector streets will be designed to allow for potential future bus 
services. As such each lot will be within 400m of a logical bus route. 
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Figure 10 - Moe Bus Network Map 

 
 
GTA commented that: 
 

Although the proposed sub division of approximately 1,060 dwellings is 
considered large enough to suggest that public transport services through the site 
could be viable, the implementation of these services is a matter for the public 
transport operators and the Department of Transport. However the indicative 
road network on the structure plan has been designed to allow buses to route 
along the collector roads through the site… 
 

 
 

6 Cultural Heritage Management 

There is a registered artefact between the train line and Waterloo Road in front of the 
subject land and the mapping shows the area of sensitivity dissecting the south east 
corner of the site adjacent to the existing dwelling (see Figure 11 below).  
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Figure 11 - Artifact location 

 
 
A Due Diligence assessment of cultural heritage issues has been prepared for the 
subject site by Matthew Barker of Benchmark Heritage Management on behalf of 
Sure Constructions. The following recommendations were made by Matthew Barker 
as a result of the desktop assessment: 

 
This desktop investigation has concluded that the southern end of the study area 
is of moderate archaeological sensitivity; and likely to contain Aboriginal cultural 
heritage. The presence of an archaeological site approximately 10m south of the 
boundary (within the rail reserve) is evidence of Aboriginal occupation on the 
former lowland forest. The remainder of the study area is considered of low 
archaeological sensitivity and comprises low lying swampland. 

 
The report also concluded that based on statutory requirements: 
 

Any future development of the property (being property within the vicinity of the 
registered artefact) which is defined as a high impact activity in the Aboriginal 
Heritage Regulations 2007 will require the preparation of a CHMP to the level of 
a complex assessment. Subdivision of land into more than three allotments for 
the purposes of constructing housing is one example of a high impact activity. 

 
It is noted that a CHMP has now been prepared for 110-120 Waterloo Road 
(Benchmark Heritage Management, April 2013) which found no Aboriginal cultural 
heritage. It is therefore reasonable to assume that cultural heritage will pose no 
problems to the proposed infrastructure (and the Development Plan).  
 

7 Vegetation 

A vegetation offset management plan has been prepared by Mitchell Grove to outline 
the management obligations to compensate for permitted vegetation removal for this 
abutting estate. A net gain assessment and review was prepared by Paul Kelly and 
Associates to inform the vegetation offset management plan. To meet the offset 
requirements the net gain assessment and review proposed to: 
 



 

Reference: 16315 V1 – 16/05/2013 27 

Revegetate a 225m x 30m wide reserve (site 1 – 0.77ha) adjoining the Moe 
Contour Drain 
 

Figure 12 shows the proposed offset arrangements with offset site 1 being within the 
subject site. Provision for this area has been made in the Development Plan and 
wetlands, retarding areas and drainage lines (also future sewers) have been chosen 
to best suit the offset area. The infrastructure for the development will therefore have 
no negative impact on the vegetation requirements. 
 

Figure 12 - Offset Plan (from Net Gain Assessment and Review) 

 
 

Paul Kelly and Associates Ecological Services has provided an assessment of the 
Ecological Features and Constraints for the site. It was found that: 
 

The site does contain a remnant patch of Swampy Riparian Complex which has 
High Conservation Significance. Despite this conservation significance the 
remnant patch is of low quality and has low species richness and structural 
diversity. In its current state, it does provide limited sediment management 
function between the grazed land and the Contour Drain and a refuge for small 
bush birds. It is considered that the removal and replacement of this remnant 
patch with a more efficient storm water/drainage facility, preferably utilising 
indigenous plants, would improve water quality discharge to the Contour Drain. 

 
The revegetation of the reserved area adjoining the drain with indigenous species 
will complement the conservation values of the storm water/drainage facility. If 
this vegetation (HZ1) was approved for removal it would require offsets 
equivalent to approximately 0.24 Habitat Hectares of High Conservation 
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Significance Swampy Riparian Complex vegetation or its approved like-for-like 
equivalent in the Gippsland Plain Bioregion. It is suggested that the offsets could 
be met, by agreement with Council, by revegetation works associated with the 
storm water/drainage facility and the drain reserve. 
 

 

8 Development Sequencing and Staging  

The alteration to designated waterways and the installation of stormwater quality and 
quantity treatment devices will need to be provided at an early stage to serve the 
development and fulfill stormwater best practice requirements of the WGCMA and 
Latrobe City Council. An appropriate management plan will be critical to the 
successful implementation of stormwater treatment techniques and the longevity of 
the system and must be put in place early on in the development staging.  
 
It would be logical that the development plan area be staged in accordance with the 
staging plan prepared (16315DP3 staging plan), an exert of which is shown below in 
Figure 13. The staging shown demonstrates the logical progression of development 
and is likely to be broken down further to sub-stages of 20-25 lots at the design 
phase. 
 
Within S1 it is envisaged that the development commence at Waterloo Road and will 
trigger the need for a 300mm water main extension along Waterloo Road and 
intersection works. The development would then progress to the north with the aim 
of connecting the development to the Mitchell Grove development as soon as 
possible along the central boulevard. The entirety of the S1 area can be controlled 
by the existing sewer traversing the property and would have sewer and water mains 
interconnected with Mitchel Grove. 
 
The development of S2 would trigger the need for outfall sewer to a pump station 
within the Mitchell Grove estate. It is also predicted that development would progress 
in a northerly direction with further interconnection of roads, sewer and water mains 
to Mitchell Grove. 
 
The development of S3, S4 and S5 would be dependent on individual developers in 
these areas and is considered indicative only. 
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Figure 13 - Staging Plan 
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9 Conclusion & Recommendations 

The site represents a viable development opportunity that can be serviced by the 
extension of existing infrastructure. Topographically speaking, the site falls steadily 
towards the Moe Contour Drain to the north. The proposed Development Plan 
features proposed standard residential and medium density housing as well as 
significant reserve areas, which accommodate drainage paths, the trunk sewer and 
pedestrian links. 
 
Wetland areas and detention storage have been located within the environs of the 
Moe Contour Drain. An area of 1ha has been set aside for treatment which is more 
than adequate to achieve best practices management objectives. The existing 
designated waterways are proposed to be realigned within reserves and be 
revegetated, improving the existing conditions.  
 
Requirements for vegetation offsets have been catered for within the Moe Contour 
Drain environ within a proposed reserve. The revegetation of the reserve area 
adjoining the drain with indigenous species is considered valuable in conserving the 
values of the storm water/drainage facility. 
 
The due diligence assessment of Cultural Heritage issues returned a positive 
response with the majority of the site being found to have low archaeological 
sensitivity. A completed CHMP for 110-120 Waterloo Road found no Aboriginal 
cultural heritage. 
 
The road layout and pedestrian network have been designed to integrate with 
existing and proposed developments. External traffic flow, internal traffic movements 
and the impact of the development are suitable. The internal road network, road 
network in the vicinity of the subject site, and main access from Waterloo Road are 
expected to operate satisfactorily following the proposed development.  
  
The trunk sewer which traverses the site is proposed to be contained within reserve 
areas to ensure the surveillance and maintenance requirements of Gippsland Water 
are met. A large portion of the site extending from the southern boundary can be 
controlled by gravity feed to the existing trunk sewer. The land between the trunk 
sewer and the Moe Contour Drain will be controlled by gravity to a new pump station 
to be installed within the adjacent development. 
 
Water can be provided to the site following the construction of a 300mm main along 
Waterloo Road which may require a developer contribution depending on timing. A 
main providing interconnection between Waterloo Road and Mitchells Road will also 
need to be provided.  
 
It is envisaged that electricity, gas and telecommunications can be provided to the 
site in a timely and cost effective manner. 
 
It is logical given the servicing strategy that staging would progress in a northerly 
direction from Waterloo Road and provide a road linkage to Mitchell Grove estate. 
Detailed design work will be required as part of the development phase, particularly 
in relation to sewer and drainage, to ensure appropriate outcomes. 

 
 
Millar | Merrigan 



 

Reference: 16315 V1 – 16/05/2013  

 

Appendix A – Development Plan 

(Millar Merrigan, April 2013) 
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Appendix B – Moe-Newborough Structure Plan 
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Appendix C – Preliminary Sewer Plan 

Provided by Kyle Miller 
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1 Introduction 

1.1 Project Background 

PKA was commissioned by NBA Group on behalf of Waterloo Grazing to prepare 

an ecological assessment of a site at Waterloo Road, Moe.  It is understood that 

the site is to be developed for residential purposes. 

 

1.2 Site location 

The study site is located west of the Moe township and adjoins Waterloo Road in 

the south and the Moe Contour Drain in the north (Appendix 1). It is immediately 

west of the Mitchells Run residential development.  It is located within the Latrobe 

Local Government area and is zoned Residential 1 (R1Z).  It is covered by 

Development Planning Overlay (DPO5).  The site is within the Gippsland Plains 

Bioregion. 

 

The site is approximately 50ha in area.  The site is generally flat but has a slight 

northerly aspect grading to the Moe Contour Drain below.   

 

Appendix 1 is a map of the site and includes elements of the flora and fauna of 

the site. 

 

1.3 Objectives 

The purpose of this assessment is to: 

− Interrogate and analyse a range of biological databases and relevant 

references to provide a list of flora and fauna or their habitat that is or are 

potentially present on the site; 

− Carry out an assessment of the quality of the vegetation of the site and record 

and map the location of any significant species including large trees; 

− Map the limits of any remnant patches of native vegetation on the site; 

− Classify the vegetation on the site in accordance with DSE (2006) ie Modified 

Treeless Vegetation, Scattered Tree or remnant patches of native vegetation; 

− Carry out a Habitat Hectare assessment of the site if required; 

− Prepare a report and map on the findings of this assessment; and 

− Provide recommendations for any further targeted assessments for any 

significant flora and fauna likely to be present as revealed during database 

analysis and site assessment. 

 

2 Methods 

2.1 Literature and Database Review 

Several databases and reports were interrogated and reviewed, these include; 

− Flora and Fauna records within 5 km radius of the study area held in the Atlas 

of Victorian Wildlife, Flora Information System, Biodiversity Interactive Maps 

and Sites of Biological Significance - a state-wide database maintained by the 

Department of Sustainability and Environment (DSE) (DSE 2012): 
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− Federal Department of Sustainability Environment Water Population and 

Communities Protected Matters Database (DSEWPaC) (DSEWPaC 2012), 

using a 5 km radius search area (Appendix 2): 

− Ecological Vegetation Class modelling of the study area (both extant and pre-

1750) (DSE 2012) 

 

2.1.1 Field Survey 

The study area was assessed on 13 and 15 December 2012.  

 

The field survey provides a comprehensive assessment of the flora and fauna 

habitat as observed at the time. The survey is considered to be a sample of the 

flora and fauna values of the entire site at the time of the assessment.  

 

3 Results 

 

3.1 Historic Land Use 

Existing infrastructure, aerial images and extant vegetation indicate that the site 

has had a long history of agricultural use including Grazing, Dairying, Cropping 

and fodder conservation. 

 

The site is bounded on the north by the Moe Contour Drain.  This drain was 

constructed in the late 1800’s, most likely in association with the removal of the 

majority of the native vegetation.   

 

A plantation of indigenous plants has been installed on part of the easterly 

property adjacent to the Contour Drain.  This plantation is a vegetation offset area 

for the adjoining Mitchell Run development 

 

3.2 Flora  

 

3.2.1 Database assessment 

The modelled 1750 Ecological Vegetation Class (EVC) of the site consisted of 

EVC 16 – Lowland Forest in the southern half of the site with the northern half to 

the Moe Contour Drain being modelled as EVC 126 – Swampy Riparian Complex 

(DSE 2013a).  None of these EVC are recorded as present in the 2005 EVC 

mapping (DSE 2013b). 

 

3.2.2 Site Assessment 

The majority of the indigenous vegetation on the site has been replaced by exotic 

plants mostly perennial pasture and weeds.  The pasture is dominated by 

Cocksfoot Dactylis glomerata, Yorkshire Fog Holcus lanatus, Brown-top Bent 

Agrostis capillaris, Soft Brome Bromus hordeaceus, Perennial Rye-grass Lolium 

perenne, Paspalum Paspalum dilatatum, Water Couch Paspalum distichum and 

White Clover Trifolium repens. 
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The exception is an area of indigenous vegetation (HZ1) adjacent to the Contour 

Drain (Appendix 1).  This area of vegetation is considered to be by definition (DSE 

2007a) a remnant patch of native vegetation as the cover of native vegetation 

exceeds 25%.  To enable an assessment of vegetation quality (DSE 2004), the 

benchmark for EVC 83 – Swampy Riparian Woodland was used as this 

benchmark was considered a best fit.  EVC 83 – Swampy Riparian Woodland has 

an Endangered Conservation Status in the Gippsland Plain Bioregion.  It is 

considered that this remnant patch has regrown after previously being removed.  

The remnant patch now has a closed canopy of Prickly Tea-tree Leptospermum 

continentale and is without emergent eucalypts or wattles.  It has low structural 

diversity and low flora species richness and has a Habitat Hectare (Hha) score of 

0.19 (Table 3-1).  The understorey and fringing Prickly Tea-tree regeneration has 

been heavily grazed.  

 

Indigenous species recorded in HZ1 include Common Spike-Sedge Eleocharis 

acuta; Creeping Raspwort Gonocarpus micranthus; Swamp Goodenia Goodenia 

humilis; Club Sedge Isolepis subtilissima; Finger Rush Juncus subsecundus; 

Prickly Tea-tree and Spotted Knotweed Persicaria praetermissa. 
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Table 3-1 - Quantification and significance of losses in patches of Native Vegetation 

 

Habitat Zone    HZ1 

Bioregion 
Gipps 
Plain 

EVC #: Name    83 - SRW 

EVC Bioregional Conservation Status Enc 

  Max Score  Score 

S
ite
 C
on

di
tio
n
 

Large Old Trees 10 0 

Canopy Cover 5 0 

Understorey 25 5 

Lack of Weeds 15 7 

Recruitment 10 1 

Organic Matter 5 0 

Logs 5 0 

Total Site Score 75 13 

EVC standardiser (e.g. 
75/55) [1] 

  1.0 

Adjusted Site Score   13 

La
nd

sc
ap

e 

va
lu
e 

Patch Size 10 1 

Neighbourhood 10 2 

Distance to Core 5 3 

Habitat Score  100 19 

Habitat points = #/100 1 0.19 

Habitat Zone area (ha) (#.#) 0.9 

Habitat Hectares (#.#) 0.16 

C
o
n
se
rv
at
io
n
 

S
ig
n
if
ic
an
ce
 

Conservation status x Habitat Score High 

Threatened Species Rating High 

Other Site Attribute Rating Med 

Overall Conservation Significance 
(highest rating) 

High 

Net Outcome  1.5 

Gain Target (Hha) 0.24 
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Despite the low quality of the remnant patch native vegetation; this remnant patch 

has a High Conservation significance on a scale of Very High, High, Medium and 

Low (DNRE 2002).  . 

 

No threatened species of flora were recorded during the site assessments.  

Strzelecki Gum is an EPBC Listed eucalypt that has been recorded in the vicinity 

(Appendix 2).  It is classified as Vulnerable on the DSE Advisory list of Rare or 

Threatened plants (DSE 2007b).  None of these trees were recorded during the 

site assessment.  Several were recorded in the Native Vegetation offset area in 

the adjoining Mitchells Run development (Appendix 1). 

 

Grazing cattle has had a considerable impact on the quality of the vegetation on 

the site, particularly in areas close to the Contour Drain where the soil remains 

moist for longer periods.  The majority of the site is ‘pugged’ leaving relatively 

large areas of bare ground with high organic matter. 

 

3.2.3 Flora Significance  

 

Table 3-2 lists those species of plants or their habitat recorded on the EPBC 

database and the Flora Information System (Viridans 2012a) within 5 km of the 

site 

 
Table 3-2 Significant plant species recorded within 5km of the subject site 
 

Species Name Common Name Likelihood of presence 

Dianella amoena Matted Flax-Lily Unlikely - Modified habitat 
onsite, not recorded 
during site assessment 

Eucalyptus strzeleckii Strzeleckii Gum Unlikely – None recorded 

on site.  Modified habitat 

onsite. 

Prasophyllum frenchii Maroon Leek Orchid Unlikely - Modified habitat 
onsite  

 

None of these species were observed during the site assessment.  Strzeleckii 

Gum was not recorded on the subject site but is recorded (protected) in the 

adjoining Native Vegetation Offset area on the Mitchells Run development site. 

 

3.2.4 Habitat Zones & Scattered Trees 

One remnant patch of native vegetation (HZ1) was recorded on the site (Table 

3-1).  No scattered native trees were recorded on the site. 

 

3.2.5 EPBC Listed Communities 

 

Gippsland Red Gum (Eucalyptus tereticornis)  Grassy Woodland and associated 

Native Grassland is an EPBC listed community and according to the EPBC Map 
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search (Appendix 2) is likely to occur in the area.  No Gippsland Red Gum or 

associated plants were recorded on the site.  The listed community is not present 

on the site.   

 

3.3 Fauna 

 

3.3.1 Desktop Assessment 

The EPBC search and the Atlas of Victorian Wildlife (Viridans 2012a) identified 

those species of animals or their habitat recorded that may occur or have been 

recorded within the vicinity of the site (Table 3-3). 

 
Table 3-3 Significant fauna species potentially occurring within the vicinity 
 

Species Name Common Name Likelihood of presence 

on site 

Anthochaera phrygia Regent Honeyeater Unlikely, habitat absent 

on site 

Botaurus poiciloptilus Australasian Bittern Unlikely, sub optimal 

habitat on site 

Galaxiella pusilla Eastern Dwarf Galaxias Possibly in Contour drain; 

recent record from drain 

downstream.  Assume 

presence in drain. 

Rostratula australis Australian Painted Snipe Unlikely, sub optimal 

habitat on site 

Prototroctes maraena Australian Grayling Unlikely in Moe Contour 

Drain; no recent records 

from vicinity. 

Potorous tridactylus Long-nosed Potoroo Unlikely, sub optimal 

habitat on site; no 

records from the vicinity. 

Lathamus discolor Swift Parrot Unlikely, habitat absent 

on site 

Litoria raniformis Growling Grass Frog Unlikely; sub optimal 

habitat on site.  No 

records from the vicinity.  

Potential for use of the 

drain as dispersal 

passage.  

Heleioporus australiacus Giant Burrowing Frog Unlikely, habitat grossly 

modified, majority of 

moist areas on site 

extensively pugged. 

Isoodon obesulus Southern Brown 

Bandicoot 

Unlikely, sub optimal 

habitat on site, no 

records from vicinity 
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Species Name Common Name Likelihood of presence 

on site 

Pseudomys fumeus Smoky Mouse Unlikely, habitat absent 

on site 

 

Pteropus poliocephalus 

 

Grey-headed Flying-fox 

 

Unlikely, No records for 

the vicinity may overfly. 

Rostratula australis Australian Painted Snipe Unlikely incidental visitor.  

Habitat on site modified 

 

 

3.3.2 Field Assessment: 

No EPBC or FFG listed fauna species were observed during field investigations,  

 

The riparian on the site and aquatic vegetation in the drain adjoining the site is 

considered to be the most likely site for the presence of any threatened species of 

fauna.  The riparian habitat was highly modified by the dominance of exotic 

vegetation particularly the introduced Cumbungi Typha latifolia but more 

importantly the extensive pugging and trampling of the vegetation and waterway 

by cattle.  The water of the drain was turbid most likely emanating from catchment 

runoff and cattle grazing close to the drain. 

 

It is considered that the site does not contain critical habitat for any threatened 

species that potentially occur in the vicinity.  However, there is potential for both 

Growling Grass Frog (GGF) and Dwarf Galaxias to utilise the adjoining drain.  For 

the purposes of management it is assumed that both species may at times use 

the drain. 

 

3.4 Sites of Biological Significance (SOBS) 

Sites of Biological Significance have been determined by DSE staff using a set of 

five broad criteria.  The classification of SOBS ranges from International, National, 

State, Regional and Local.  The classification of SOBS has no legislative authority 

but is used by DSE to evaluate potential impact. 

 

No SOBS are located in the vicinity of the subject site.. 

 

 

4 Legislative Requirements 

 

4.1 Environment Protection and Biodiversity Conservation (EPBC) Act  

The site is not located within the vicinity any listed Wetland of International 

significance but is located in the catchment of the listed Gippsland Lakes.  The 

site is a considerable distance from Lake Wellington via the Latrobe River. 

 

EPBC listed nationally significant Flora and Fauna species (or their habitat) and 

the threatened vegetation community are not considered to be present on the site 
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or in the vicinity.  The development is not expected to have a significant 

detrimental impact on any matter of National Environmental Significance. 

(Appendix 2- EPBC Report). 

 

4.2 Planning and Environment Act 1987 

A planning permit from the Latrobe Council is required to remove, destroy or lop 

any native vegetation as part of any proposed works. 

 

The permit application must demonstrate the Net Gain Trinity of: 

1. To avoid adverse impacts, particularly through vegetation clearance. 

2. If impacts cannot be avoided, to minimise impacts through appropriate 

consideration in the planning process and expert input to project design or 

management. 

3. Identify appropriate offset plan. 

 

For the purposes of the Latrobe Planning Scheme, the majority of the site is 

classified as degraded treeless vegetation and will not require a planning permit 

for its removal.  The site contains one remnant patch of native vegetation (HZ1) 

and no scattered trees.  The approved removal of this remnant patch will require 

an offset of 0.24 Hha of High Conservation Significance EVC 83 – Swampy 

Riparian Woodland or its approved like-for-like equivalent. 

 

 

5 Proposed Development 

It is understood that the site is to be developed for residential purposes.  The 

proposed development will include a significant vegetated reserve adjoining the 

drain and a constructed wetland to assist in managing storm water. 

 

 
 

6 Discussion & Conclusion 

The ecological significance of the site is much reduced by historic and current 

land use.  If current management was to continue, the biodiversity values and 

ecological significance of the site will continue to decrease. 

 

The Development Planning Overlay (DPO5) on the site requires several specific 

ecological considerations including GGF, Dwarf Galaxias and Native Vegetation. 

 

The site does contain a remnant patch of Swampy Riparian Complex which has 

High Conservation Significance.  Despite this conservation significance the 

remnant patch is of low quality and has low species richness and structural 

diversity.  In its current state, it does provide limited sediment management 

function between the grazed land and the Contour Drain and a refuge for small 

bush birds.  It is considered that the removal and replacement of this remnant 

patch with a more efficient storm water/drainage facility, preferably utilising 

indigenous plants, would improve water quality discharge to the Contour Drain.  
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The revegetation of the reserved area adjoining the drain with indigenous species 

will complement the conservation values of the storm water/drainage facility.  If 

this vegetation (HZ1) was approved for removal it would require offsets equivalent 

to approximately 0.24 Habitat Hectares of High Conservation Significance 

Swampy Riparian Complex vegetation or its approved like-for-like equivalent in 

the Gippsland Plain Bioregion.  It is suggested that the offsets could be met, by 

agreement with Council, by revegetation works associated with the storm 

water/drainage facility and the drain reserve. 

 

The presence of Dwarf Galaxias in the Contour Drain is assumed.  As such there 

will be a planning requirement to ensure that Galaxias habitat is not compromised.  

A similar assumption was made for the presence of Galaxias habitat in the 

adjoining Mitchell Run development.  The Planning Permit issued for that site 

(Latrobe 2010/354) includes two conditions that specifically relate to the 

conservation of Galaxias.  In summary these conditions require the preparation 

and approval of a Construction Management Plan to identify and mitigate impacts 

on existing populations of Dwarf Galaxias and that the design and construction of 

wetlands on the site address the specified habitat requirements of the species.  

Wetland design which accounts for Dwarf Galaxias could include complementary 

habitat for a range of amphibians including GGF. 

 

Revegetation works on the site should consider using Strzelecki Gums in the 

planting mix. 

 

An EPBC referral of the development to the federal Minister for the Environment is 

not considered essential but may provide improved certainty to the construction 

program. 
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EPBC Act Protected Matters Report

This report provides general guidance on matters of national environmental significance and other
matters protected by the EPBC Act in the area you have selected.

Information on the coverage of this report and qualifications on data supporting this report are
contained in the caveat at the end of the report.

Information is available about Environment Assessments and the EPBC Act including significance
guidelines, forms and application process details.

Other Matters Protected by the EPBC Act
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Matters of NES

Report created: 16/12/12 07:33:51

Coordinates

This map may contain data which are
©Commonwealth of Australia
(Geoscience Australia), ©PSMA 2010

Caveat
Extra Information

Details
Summary

http://www.environment.gov.au/epbc/assessments/index.html


Summary

This part of the report summarises the matters of national environmental significance that may occur
in, or may relate to, the area you nominated. Further information is available in the detail part of the
report, which can be accessed by scrolling or following the links below. If you are proposing to
undertake an activity that may have a significant impact on one or more matters of national
environmental significance then you should consider the Administrative Guidelines on Significance.

Matters of National Environmental Significance

Listed Threatened Ecological Communities:

Listed Migratory Species:

1

Great Barrier Reef Marine Park:

Wetlands of International Importance:

Listed Threatened Species:

None

19

None

None

National Heritage Places:

Commonwealth Marine Areas:

World Heritage Properties:

1

None

15

This part of the report summarises other matters protected under the Act that may relate to the area
you nominated. Approval may be required for a proposed activity that significantly affects the
environment on Commonwealth land, when the action is outside the Commonwealth land, or the
environment anywhere when the action is taken on Commonwealth land. Approval may also be
required for the Commonwealth or Commonwealth agencies proposing to take an action that is likely
to have a significant impact on the environment anywhere.

The EPBC Act protects the environment on Commonwealth land, the environment from the actions
taken on Commonwealth land, and the environment from actions taken by Commonwealth agencies.
As heritage values of a place are part of the 'environment', these aspects of the EPBC Act protect the
Commonwealth Heritage values of a Commonwealth Heritage place and the heritage values of a
place on the Register of the National Estate.

This part of the report summarises other matters protected under the Act that may relate to the area
you nominated. Approval may be required for a proposed activity that significantly affects the
environment on Commonwealth land, when the action is outside the Commonwealth land, or the
environment anywhere when the action is taken on Commonwealth land. Approval may also be
required for the Commonwealth or Commonwealth agencies proposing to take an action that is likely
to have a significant impact on the environment anywhere.

A permit may be required for activities in or on a Commonwealth area that may affect a member of a
listed threatened species or ecological community, a member of a listed migratory species, whales
and other cetaceans, or a member of a listed marine species.

Other Matters Protected by the EPBC Act

None

None

None

Listed Marine Species:

Whales and Other Cetaceans:

12

Commonwealth Heritage Places:

None

None

Critical Habitats:

Commonwealth Land:

Commonwealth Reserves:

http://www.environment.gov.au/epbc/assessments/index.html
http://www.environment.gov.au/epbc/assessments/index.html
http://www.environment.gov.au/epbc/permits/index.html


This part of the report provides information that may also be relevant to the area you have nominated.

Extra Information

Regional Forest Agreements:

13

Place on the RNE:

1

None

Invasive Species:

2

Nationally Important Wetlands:

State and Territory Reserves:

2

Key Ecological Features (Marine) None

Details

Wetlands of International Importance (RAMSAR) [ Resource Information ]
Name Proximity
Gippsland lakes Upstream from Ramsar

Listed Threatened Species [ Resource Information ]
Name Status Type of Presence
Birds

Regent Honeyeater [82338] Endangered Species or species
habitat may occur within
area

Anthochaera phrygia

Australasian Bittern [1001] Endangered Species or species
habitat known to occur
within area

Botaurus poiciloptilus

Swift Parrot [744] Endangered Species or species
habitat may occur within
area

Lathamus discolor

Malleefowl [934] Vulnerable Species or species
habitat may occur within
area

Leipoa ocellata

Australian Painted Snipe [77037] Vulnerable Species or species
habitat may occur within
area

Rostratula australis

Fairy Tern (Australian) [82950] Vulnerable Species or species
habitat may occur within
area

Sternula nereis  nereis

Fish

Eastern Dwarf Galaxias, Dwarf Galaxias [56790] Vulnerable Species or species
Galaxiella pusilla

For threatened ecological communities where the distribution is well known, maps are derived from
recovery plans, State vegetation maps, remote sensing imagery and other sources. Where threatened
ecological community distributions are less well known, existing vegetation maps and point location
data are used to produce indicative distribution maps.

Listed Threatened Ecological Communities [ Resource Information ]

Name Status Type of Presence
Gippsland Red Gum (Eucalyptus tereticornis
subsp. mediana) Grassy Woodland and Associated
Native Grassland

Critically Endangered Community likely to
occur within area

Matters of National Environmental Significance



Name Status Type of Presence
habitat likely to occur
within area

Australian Grayling [26179] Vulnerable Species or species
habitat likely to occur
within area

Prototroctes maraena

Frogs

Giant Burrowing Frog [1973] Vulnerable Species or species
habitat likely to occur
within area

Heleioporus australiacus

Growling Grass Frog, Southern Bell Frog,  Green
and Golden Frog, Warty Swamp Frog [1828]

Vulnerable Species or species
habitat likely to occur
within area

Litoria raniformis

Mammals

Spot-tailed Quoll, Spotted-tail Quoll, Tiger Quoll
(southeastern mainland population) [75184]

Endangered Species or species
habitat may occur within
area

Dasyurus maculatus  maculatus (SE mainland population)

Southern Brown Bandicoot (Eastern) [68050] Endangered Species or species
habitat may occur within
area

Isoodon obesulus  obesulus

Brush-tailed Rock-wallaby [225] Vulnerable Species or species
habitat may occur within
area

Petrogale penicillata

Long-nosed Potoroo (SE mainland) [66645] Vulnerable Species or species
habitat may occur within
area

Potorous tridactylus  tridactylus

Konoom, Smoky Mouse [88] Endangered Species or species
habitat may occur within
area

Pseudomys fumeus

Grey-headed Flying-fox [186] Vulnerable Foraging, feeding or
related behaviour may
occur within area

Pteropus poliocephalus

Plants

Matted Flax-lily [64886] Endangered Species or species
habitat likely to occur
within area

Dianella amoena

 [55400] Vulnerable Species or species
habitat likely to occur
within area

Eucalyptus strzeleckii

Maroon Leek-orchid, Slaty Leek-orchid, Stout
Leek-orchid, French's Leek-orchid, Swamp Leek-
orchid [9704]

Endangered Species or species
habitat likely to occur
within area

Prasophyllum frenchii

Listed Migratory Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Migratory Marine Birds

Fork-tailed Swift [678] Species or species
habitat likely to occur
within area

Apus pacificus

Great Egret, White Egret [59541] Species or species
habitat may occur within
area

Ardea alba

Cattle Egret [59542] Species or species
habitat may occur within
area

Ardea ibis

Migratory Terrestrial Species



Name Threatened Type of Presence

White-bellied Sea-Eagle [943] Species or species
habitat likely to occur
within area

Haliaeetus leucogaster

White-throated Needletail [682] Species or species
habitat known to occur
within area

Hirundapus caudacutus

Malleefowl [934] Vulnerable Species or species
habitat may occur within
area

Leipoa ocellata

Rainbow Bee-eater [670] Species or species
habitat may occur within
area

Merops ornatus

Black-faced Monarch [609] Species or species
habitat known to occur
within area

Monarcha melanopsis

Satin Flycatcher [612] Species or species
habitat known to occur
within area

Myiagra cyanoleuca

Rufous Fantail [592] Species or species
habitat known to occur
within area

Rhipidura rufifrons

Regent Honeyeater [430] Endangered* Species or species
habitat may occur within
area

Xanthomyza phrygia

Migratory Wetlands Species

Great Egret, White Egret [59541] Species or species
habitat may occur within
area

Ardea alba

Cattle Egret [59542] Species or species
habitat may occur within
area

Ardea ibis

Latham's Snipe, Japanese Snipe [863] Species or species
habitat may occur within
area

Gallinago hardwickii

Painted Snipe [889] Vulnerable* Species or species
habitat may occur within
area

Rostratula benghalensis (sensu lato)

Listed Marine Species [ Resource Information ]
* Species is listed under a different scientific name on the EPBC Act - Threatened Species list.
Name Threatened Type of Presence
Birds

Fork-tailed Swift [678] Species or species
habitat likely to occur
within area

Apus pacificus

Great Egret, White Egret [59541] Species or species
habitat may occur within
area

Ardea alba

Cattle Egret [59542] Species or species
habitat may occur within
area

Ardea ibis

Other Matters Protected by the EPBC Act



Name Threatened Type of Presence

Latham's Snipe, Japanese Snipe [863] Species or species
habitat may occur within
area

Gallinago hardwickii

White-bellied Sea-Eagle [943] Species or species
habitat likely to occur
within area

Haliaeetus leucogaster

White-throated Needletail [682] Species or species
habitat known to occur
within area

Hirundapus caudacutus

Swift Parrot [744] Endangered Species or species
habitat may occur within
area

Lathamus discolor

Rainbow Bee-eater [670] Species or species
habitat may occur within
area

Merops ornatus

Black-faced Monarch [609] Species or species
habitat known to occur
within area

Monarcha melanopsis

Satin Flycatcher [612] Species or species
habitat known to occur
within area

Myiagra cyanoleuca

Rufous Fantail [592] Species or species
habitat known to occur
within area

Rhipidura rufifrons

Painted Snipe [889] Vulnerable* Species or species
habitat may occur within
area

Rostratula benghalensis (sensu lato)

State and Territory Reserves [ Resource Information ]
Name State
Westbury VIC

Regional Forest Agreements [ Resource Information ]

Note that all areas with completed RFAs have been included.

Name State
Central Highlands RFA Victoria
Gippsland RFA Victoria

Extra Information

Places on the RNE [ Resource Information ]

Note that not all Indigenous sites may be listed.

Name StatusState
Historic

Indicative PlaceEastern Railway Line VIC
RegisteredLoren VIC

Invasive Species [ Resource Information ]
Weeds reported here are the 20 species of national significance (WoNS), along with other introduced
plants that are considered by the States and Territories to pose a particularly significant threat to
biodiversity. The following feral animals are reported: Goat, Red Fox, Cat, Rabbit, Pig, Water Buffalo
and Cane Toad. Maps from Landscape Health Project, National Land and Water Resouces Audit,
2001.

Name Status Type of Presence



Name Status Type of Presence
Mammals

Cat, House Cat, Domestic Cat [19] Species or species
habitat likely to occur
within area

Felis catus

Rabbit, European Rabbit [128] Species or species
habitat likely to occur
within area

Oryctolagus cuniculus

Pig [6] Species or species
habitat likely to occur
within area

Sus scrofa

Red Fox, Fox [18] Species or species
habitat likely to occur
within area

Vulpes vulpes

Plants

Bridal Creeper, Bridal Veil Creeper, Smilax,
Florist's Smilax, Smilax Asparagus [22473]

Species or species
habitat likely to occur
within area

Asparagus asparagoides

Ward's Weed [9511] Species or species
habitat may occur within
area

Carrichtera annua

Bitou Bush, Boneseed [18983] Species or species
habitat may occur within
area

Chrysanthemoides monilifera

Broom [67538] Species or species
habitat may occur within
area

Genista sp. X Genista monspessulana

African Boxthorn, Boxthorn [19235] Species or species
habitat may occur within
area

Lycium ferocissimum

Olive, Common Olive [9160] Species or species
habitat may occur within
area

Olea europaea

Blackberry, European Blackberry [68406] Species or species
habitat likely to occur
within area

Rubus fruticosus aggregate

Willows except Weeping Willow, Pussy Willow and
Sterile Pussy Willow [68497]

Species or species
habitat likely to occur
within area

Salix spp. except S.babylonica, S.x calodendron & S.x reichardtii

Gorse, Furze [7693] Species or species
habitat likely to occur
within area

Ulex europaeus



-38.17658 146.23686

Coordinates

- non-threatened seabirds which have only been mapped for recorded breeding sites

- migratory species that are very widespread, vagrant, or only occur in small numbers

- some species and ecological communities that have only recently been listed

Not all species listed under the EPBC Act have been mapped (see below) and therefore a report is a general
guide only. Where available data supports mapping, the type of presence that can be determined from the
data is indicated in general terms. People using this information in making a referral may need to consider
the qualifications below and may need to seek and consider other information sources.

For threatened ecological communities where the distribution is well known, maps are derived from
recovery plans, State vegetation maps, remote sensing imagery and other sources. Where threatened
ecological community distributions are less well known, existing vegetation maps and point location data
are used to produce indicative distribution maps.

- seals which have only been mapped for breeding sites near the Australian continent
Such breeding sites may be important for the protection of the Commonwealth Marine environment.

For species where the distributions are well known, maps are digitised from sources such as recovery plans
and detailed habitat studies. Where appropriate, core breeding, foraging and roosting areas are indicated
under 'type of presence'. For species whose distributions are less well known, point locations are collated
from government wildlife authorities, museums, and non-government organisations; bioclimatic
distribution models are generated and these validated by experts. In some cases, the distribution maps are
based solely on expert knowledge.

The information presented in this report has been provided by a range of data sources as acknowledged at
the end of the report.

Caveat

- migratory and

The following species and ecological communities have not been mapped and do not appear in reports
produced from this database:

- marine

This report is designed to assist in identifying the locations of places which may be relevant in determining
obligations under the Environment Protection and Biodiversity Conservation Act 1999. It holds mapped
locations of World Heritage and Register of National Estate properties, Wetlands of International
Importance, Commonwealth and State/Territory reserves, listed threatened, migratory and marine species
and listed threatened ecological communities. Mapping of Commonwealth land is not complete at this
stage. Maps have been collated from a range of sources at various resolutions.

- threatened species listed as extinct or considered as vagrants

- some terrestrial species that overfly the Commonwealth marine area

The following groups have been mapped, but may not cover the complete distribution of the species:

Only selected species covered by the following provisions of the EPBC Act have been mapped:



-Department of the Environment, Climate Change, Energy and Water
-Birds Australia
-Australian Bird and Bat Banding Scheme

-Department of Environment and Conservation, Western Australia
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-Online Zoological Collections of Australian Museums
-Queensland Herbarium
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http://www.qm.qld.gov.au/
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http://www.tmag.tas.gov.au
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http://www.une.edu.au
http://www.csiro.au/
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http://www.environment.gov.au/epbc/contacts/index.html


 

Waterloo Road Development Plan    Page 54 of 55 

 
19 Appendix 13 – Open Space Plan  

 
Reference 16315DP7 



PUBLIC OPEN SPACE

TOTAL SITE AREA 46.48ha

TOTAL OPEN SPACE 6.79ha 14.6%

ENCUMBERED
(wetland, rejuvenated Watsons Drain,
Sewer Easements, Native Veg Offset)

3.99ha 8.6%

UN-ENCUMBERED 2.80ha 6.0%

TOTAL AREA 6.79ha

LEGEND

Proposed Reserve

Encumbered Open Space

Wetland

Development area boundary

Moe Urban Growth Area
Waterloo Road, Moe
Latrobe City Council
16315DP7
Version 2

Millar & Merrigan Pty Ltd ACN 005 541 668
Metro 2/126 Merrindale Drive, Croydon 3136

Regional 156 Commercial Road, Morwell 3840
Mail PO Box 247 Croydon, Victoria 3136

T (03) 8720 9500 F (03) 8720 9501
Ausdoc DX 13608 Croydon

admin@millarmerrigan.com.au
millarmerrigan.com.au

0
70

35
70

1:3500@
A

3

ISSUED

OPEN SPACE PLANM
 | M

NBA Group Pty Ltd ABN 194 748 327 43
Metro Level 1, 1 Queens Road, Melbourne, 3004
Regional 382 Raymond Street, Sale, 3850
Mail 156 Commercial Road, Morwell 3840
M 0418 402 240 T (03) 5143 0340
F (03) 5143 1244
nick@nbagroup.com.au
nbagroup.com.au

Millar & Merrigan & the NBA 
Group authorise the use of this

drawing only for the purpose described by the status stamp shown
hereon. This drawing should be read in conjunction with all relevant
contracts, specifications, reports and drawings. © Millar & Merrigan

Pty. Ltd and the NBA Group
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Register Search Statement - Volume 11238 Folio 392

Copyright State of Victoria. This publication is copyright.
No part may be reproduced by any process except in accordance with
the provisions of the Copyright Act and for the purposes of Section
32 of the Sale of Land Act 1962 or pursuant to a written agreement.
The information is only valid at the time and in the form obtained
from the LANDATA REGD TM System. The State of Victoria accepts no
responsibility for any subsequent release, publication or reproduction
of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
--------------------------------------------------------------------------------
VOLUME 11238 FOLIO 392 Security no : 124048726881B

Produced 23/12/2013 09:29 am
LAND DESCRIPTION
----------------
Lot 3 on Title Plan 836437J.
PARENT TITLE Volume 09069 Folio 017
Created by instrument AH580647A 27/10/2010

REGISTERED PROPRIETOR
---------------------
Estate Fee Simple
Sole Proprietor

WATERLOO GRAZING PTY LTD of 9 BURKE STREET WARRAGUL VIC 3820
AH236385C 20/05/2010

ENCUMBRANCES, CAVEATS AND NOTICES
---------------------------------
MORTGAGE AJ674496E 18/05/2012

NATIONAL AUSTRALIA BANK LTD

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AK591374W 13/09/2013

DIAGRAM LOCATION
----------------
SEE TP836437J FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS
-----------------------------

NUMBER STATUS DATE
AK591374W AGREEMENT Registered 13/09/2013

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 110-120 WATERLOO ROAD MOE VIC 3825

DOCUMENT END

Delivered from the Landata ® System by SAI Global Property Division Pty Ltd
Delivered at 23/12/2013, for Order Number 18502872. Your reference: waterloo title.

























































































VOLUME 09069 FOLIO 016                            Security no :  124045470540D 
                                                  Produced 16/04/2013 10:18 am 

LAND DESCRIPTION 

Lot 1 on Title Plan 674252W. 
PARENT TITLE Volume 07085 Folio 807 
Created by instrument F251359 27/03/1974 
 

REGISTERED PROPRIETOR 

Estate Fee Simple 
Sole Proprietor 
    WATERLOO GRAZING PTY LTD of 9 BURKE STREET WARRAGUL VIC 3820 
    AH236385C 20/05/2010 
 

ENCUMBRANCES, CAVEATS AND NOTICES 

MORTGAGE  AJ674496E 18/05/2012 
    NATIONAL AUSTRALIA BANK LTD 
 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan set out under DIAGRAM LOCATION below. 
 

DIAGRAM LOCATION 

SEE TP674252W FOR FURTHER DETAILS AND BOUNDARIES 
 

ACTIVITY IN THE LAST 125 DAYS  

 
NIL 
 
------------------------END OF REGISTER SEARCH STATEMENT------------------------ 
 
Additional information: (not part of the Register Search Statement) 
 
Street Address: 110-120 WATERLOO ROAD MOE VIC 3825 
 
DOCUMENT END

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the
information.

Title 9069/016 Page 1 of 1



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Land Victoria.

Document Type plan

Document Identification TP674252W

Number of Pages

(excluding this cover sheet)

1

Document Assembled 16/04/2013 10:20

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act and for the purposes of Section 32 of the Sale
of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in
the form obtained from the LANDATA® System. The State of Victoria accepts no responsibility for
any subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.





VOLUME 08636 FOLIO 314                            Security no :  124046962387F 
                                                  Produced 15/08/2013 12:57 pm 

LAND DESCRIPTION 

Lot 1 on Title Plan 822397W. 
PARENT TITLE Volume 03694 Folio 765 
Created by instrument C011832 15/08/1964 
 

REGISTERED PROPRIETOR 

Estate Fee Simple 
Sole Proprietor 
    JUNE THELMA TUPICOFF of 4 KIRKDALE ROAD CHAPEL HILL  QLD 4069 Legal Personal 
    Representative(s) of HARRY HARRINGTON deceased 
    AJ593613D 11/04/2012 
 

ENCUMBRANCES, CAVEATS AND NOTICES 

 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan set out under DIAGRAM LOCATION below. 
 

DIAGRAM LOCATION 

SEE TP822397W FOR FURTHER DETAILS AND BOUNDARIES 
 

ACTIVITY IN THE LAST 125 DAYS  

 
NIL 
 
------------------------END OF REGISTER SEARCH STATEMENT------------------------ 
 
Additional information: (not part of the Register Search Statement) 
 
Street Address: DESMOND STREET MOE VIC 3825 
 
DOCUMENT END

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the
information.

Title 8636/314 Page 1 of 1









VOLUME 08777 FOLIO 474                            Security no :  124046962416Y 
                                                  Produced 15/08/2013 12:57 pm 

LAND DESCRIPTION 

Lot 1 on Plan of Subdivision 067416. 
PARENT TITLE Volume 03694 Folio 765 
Created by instrument D369492 22/04/1969 
 

REGISTERED PROPRIETOR 

Estate Fee Simple 
Sole Proprietor 
    JUNE THELMA TUPICOFF of 4 KIRKDALE ROAD CHAPEL HILL  QLD 4069 Legal Personal 
    Representative(s) of HARRY HARRINGTON deceased 
    AJ593613D 11/04/2012 
 

ENCUMBRANCES, CAVEATS AND NOTICES 

 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan or imaged folio set out under DIAGRAM LOCATION below. 
 

DIAGRAM LOCATION 

SEE LP067416 FOR FURTHER DETAILS AND BOUNDARIES 
 

ACTIVITY IN THE LAST 125 DAYS  

 
NIL 
 
------------------------END OF REGISTER SEARCH STATEMENT------------------------ 
 
Additional information: (not part of the Register Search Statement) 
 
Street Address: DESMOND STREET MOE VIC 3825 
 
DOCUMENT END

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the
information.

Title 8777/474 Page 1 of 1









VOLUME 09317 FOLIO 214                            Security no :  124046962471P 
                                                  Produced 15/08/2013 12:59 pm 

LAND DESCRIPTION 

Land in Plan of Consolidation 106601. 
PARENT TITLES :  
Volume 08257 Folio 835  to Volume 08257 Folio 836 
Volume 08858 Folio 323 
Volume 08924 Folio 824  to Volume 08924 Folio 825 
Created by instrument CP106601 05/04/1979 
 

REGISTERED PROPRIETOR 

Estate Fee Simple 
Sole Proprietor 
    VICTORIA SPINNING PTY LTD of 2060 HUME HIGHWAY CAMPBELLFIELD VIC 3061 
    AE082568Y 23/12/2005 
 

ENCUMBRANCES, CAVEATS AND NOTICES 

 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan or imaged folio set out under DIAGRAM LOCATION below. 
 

DIAGRAM LOCATION 

SEE TP139653P FOR FURTHER DETAILS AND BOUNDARIES 
 

ACTIVITY IN THE LAST 125 DAYS  

 
NIL 
 
------------------------END OF REGISTER SEARCH STATEMENT------------------------ 
 
Additional information: (not part of the Register Search Statement) 
 
Street Address: 98-108 WATERLOO ROAD MOE VIC 3825 
 
DOCUMENT END

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the
information.

Title 9317/214 Page 1 of 1











VOLUME 10903 FOLIO 191                            Security no :  124046962446R 
                                                  Produced 15/08/2013 12:58 pm 

LAND DESCRIPTION 

Lot A on Plan of Subdivision 208976J. 
PARENT TITLE Volume 09779 Folio 910 
Created by instrument AD909903R 30/09/2005 
 

REGISTERED PROPRIETOR 

Estate Fee Simple 
Sole Proprietor 
    PLATANI PTY LTD of 305 CLAYTON ROAD CLAYTON VIC 3168 
    AD909905M 30/09/2005 
 

ENCUMBRANCES, CAVEATS AND NOTICES 

 
    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section 
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the 
    plan or imaged folio set out under DIAGRAM LOCATION below. 
 

DIAGRAM LOCATION 

SEE LP208976J FOR FURTHER DETAILS AND BOUNDARIES 
 

ACTIVITY IN THE LAST 125 DAYS  

 
NIL 
 
------------------------END OF REGISTER SEARCH STATEMENT------------------------ 
 
Additional information: (not part of the Register Search Statement) 
 
Street Address: 19 MERVYN STREET MOE VIC 3825 
 
DOCUMENT END

Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright
Act and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. The State of Victoria accepts no responsibility for any subsequent release, publication or reproduction of the
information.

Title 10903/191 Page 1 of 1



























Patron:  The Hon. Alex Chernov AC QC , Governor of Victoria 

 
 

 

 
District 9 HQ   Gippsland Region//District 10 HQ  District 11 HQ 
24 Normanby Street   Level 3, Port of Sale Business Centre  130 Macleod Street 
(PO Box 419) WARRAGUL, 3820 64-66 Foster Street     BAIRNSDALE 3875 
Tel.  (03) 5623 1180  (PO Box 1212) SALE, 3850   Tel. (03) 5152 3048 
Fax  (03) 5623 6061  Tel.  (03)  5149 1000   Fax (03) 5152 5007 
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creating safer communities 
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Fax: 5149 1082 
Council Ref: WRDP 

 
 
 
October 9th, 2013. 
 
 
Kiesha Jones 
Latrobe City Council 
PO Box 264 
MORWELL VIC 3840 
 
 
Dear Kiesha 
 

COMMENT ON PROPOSED DEVELOPMENT PLAN  
 
Proposal: Waterloo Road Development Plan 
Council: Latrobe City Council 
Location: Waterloo Road, Moe  
 
Thank you for providing CFA with an opportunity to comment on the proposed development 
plan prepared in response to Schedule 5 of Clause 43.04 of the Latrobe Planning Scheme. 
 
CFA has assessed the proposed development plan and can provide the following advice: 
 

• The land is in the designated Bushfire Prone Area. 

• All development should be at a level of construction of BAL12.5 according to AS3959-
2009 and the design should be done to ensure that this is achievable for all lots.  
Ideally, the site assessment would assess the lots as BAL-LOW, but the Victorian 
prescription would require construction levels to be BAL12.5. 

• There is no discussion on how the Development Plan responds to bushfire risk, or the 
likely form of bushfire attack.  CFA asserts that the likely form of bushfire attack is 
direct attack from grassfire either to houses or to the elements around the housing. 

• The vegetation reserve at the northern end of the subject area appears to create 
vegetation that is greater than 20 metres in depth.  This will increase the classified 
vegetation from Grassland to different vegetation (with more onerous distances).  

• Inclusions in the Development Plan would be: 
- Staging should be designed so that each stage is ending with a road 

between the developed land and the undeveloped land.  This will ensure 
that development along the perimeter of each stage is able to be meet a 
lower level of construction according to AS3959-2009. 

- Consideration of how the lots on the external sides of the subject land 
(east and west) where the subdivision abuts farming property will be able 
to construct with a level of construction of BAL12.5 according to AS3959-
2009. 



- Open space where vegetation is to be planted should meet a prescription 
that does not create classified vegetation for the purposes of AS3959-
2009. 

- Consideration that if a timber fence interfaces with the grassland, it will 
increase the radiant heat and potentially direct flame contact to the 
building, regardless of the level of construction. 

 
In conclusion CFA requests a change to the form of the proposed development plan to 
address the bushfire risk.  A discussion of how the development plan responds to bushfire 
risk should be included. 
 
If a panel hearing or advisory committee is held in relation to the proposed development 
plan, CFA requests that it be given the opportunity to be heard.  However, CFA believes the 
applicant is able to resolve the above concerns without panel hearing. 
 
If you wish to discuss this matter in more detail, please do not hesitate to contact the Fire 
Safety Team, on 5149 1000. 
 
Yours sincerely 

 
 
 
Deanne Smith 
Delegated Officer 
CFA Gippsland Region 
 
 













 
1 July 2013          COR/13/36322 
      
Kiesha Jones 
Urban Growth Project Officer 
Latrobe City Council 
P.O. Box 264 
MORWELL  VIC   3840 
 
Dear Kiesha, 

 
RE: Waterloo Road Development Plan 
 
Gippsland Water has reviewed the documentation and does not object to the 
development plan. 
 
Gippsland Water is pleased to see the sensible use of open space 
to protect our major sewer assets. 
 
Below are preliminary servicing comments for sewer and water; 
Sewer 
 

 The development will require two servicing strategies, being; 
o A Sewerage Pump Station (SPS) to service the lower half of the 

development, Stages S5 & S2 and adjoining development north of 
Discovery Boulevard. 

o Gravity sewer extensions for stages S1, S3 and S4 discharging into 
the existing gravity network traversing through the centre of the 
development. 

o All sewer assets will be at the cost of the developer 
Water: 

 
 Internal reticulation mains will be required at the cost of the developer. 

 
 Extension of a 300 mm shared water distribution main will be required 

from the intersection of Mitchells Rd and Waterloo Rd, to the main 
entrance of the development on Waterloo Rd. 
 

The water asset along Waterloo Road is classified as a shared asset and the 
funding arrangements for these works will need to be approved by Gippsland 
Water in line with the Essential Services Commission (ESC) guidelines for new 
customer contributions. 
 
If there are any matters about this response that you would like to discuss, please 
contact myself via either email michael.johnstone@gippswater.com.au or phone 
51 774 774. 
 
Yours sincerely, 
 
 
Michael Johnstone 
Planning Engineer – Water and Wastewater 



 

 

CMA Application No: WG-F-2013-0295 
Your Ref:  Waterloo Road Development Plan 
Date:   12 July 2013 

Kiesha Jones 
Latrobe City Council 
Po Box 264 
Morwell Vic 3840 kiesha.jones@latrobe.vic.gov.au 

 
 

Dear Keisha 
 
Application Number (CMA Ref): WG-F-2013-0295 
 
Property:  Street:  Waterloo Road, Moe, Victoria 3825 

Cadastral: Lot 1  TP822397,  Lot 1 on LP 67416, Lot A on LP 208976, Lot 3 on TP 
836437, and Lot 1 on TP 674252, Parish of Yarragon 

 
Regarding:    Waterloo Road Development Plan 

 
Thank you for your enquiry, received at the West Gippsland Catchment Management Authority on 19 June 2013. 
 
The Authority’s assessment indicates that the property is covered by the following Zones and Overlays in the Latrobe 
Planning Scheme; 
Zone(s): Residential 1 Zone (R1Z) 
Overlay(s): Development Plan Overlay - Schedule 5 (DPO5) 
 
Flooding 
The Authority does not have any official record of flooding for the properties described above on which to base its 
assessment. There are no Flooding Overlays on the properties however the Authority is aware that there have been 
some instances of inundation in the area following significant rain events. Intense storm events in the upper catchment 
combined with stormwater runoff from Moe Township and some poorly maintained drains has led to flash flooding in the 
vicinity of Watsons Road and Mitchells Road.  
 
Waterways 
The Authority notes that the appropriate consideration, through the application of buffer zones and revegetation works, 
has been given to the waterways, designated and non-designated, found within the development area.  
 
Where the designated waterway is to be piped (Waterloo Drain), special consideration in regards to its connection to the 
receiving waterway will be needed. Furthermore a Works on Waterways licence will need to be obtained from this 
Authority before any works that may impact directly, or non-directly, on any designated waterway can proceed. 
 
Stormwater 
The Authority notes the Development Plan embraces WSUD to a standard as required by Clause 56 of the Planning 
Scheme. The Development Plan includes an Integrated Stormwater Management Plan that takes into consideration the 
treatment of stormwater through a modeled wetland system which demonstrates considerable environmental benefits 
through the reduction of Total Suspended Solids, Total Nitrogen, Total Phosphorus and Gross Pollutants. The wetland 
system will also provide for vegetation offsets as a result of the removal of a small area of native vegetation. This will 
improve habit for threatened fauna (Growling Grass Frog and the Dwarf Galaxia).  



The Authority further notes the Development Plan takes into consideration the need to provide sufficient retardation 
storage to prevent any increase in peak discharge as a result of urbanisation of the catchment. 
 
 
The Authority is satisfied that the Draft Waterloo Road Development Plan meets its requirements in regards to 
maintaining waterway health and minimising flood risk. 
 
Further detail will be required regarding the Waterway and Stormwater Management plans and this will most likely take 
the form of conditions on any subsequent planning permit referred to the Authority. 
 
Should you have any queries, please do not hesitate to contact John Crosby on 1300 094 262. To assist the CMA in 
handling any enquiries please quote WG-F-2013-0295 in your correspondence with us. 
 
Yours sincerely, 
 

 
Adam Dunn 
Statutory Planning Manager 

 
The information contained in this correspondence is subject to the disclaimers and definitions below. 
 

Definitions and Disclaimers 
1. The area referred to in this letter as the ‘proposed development location’ is the land parcel(s) that, according to the Authority’s 

assessment, most closely represent(s) the location identified by the applicant.  The identification of the ‘proposed development 
location’ on the Authority’s GIS has been done in good faith and in accordance with the information given to the Authority by the 
applicant(s) and/or Latrobe Shire Council. 

 
2. While every endeavour has been made by the Authority to identify the proposed development location on its GIS using VicMap 

Parcel and Address data, the Authority accepts no responsibility for or makes no warranty with regard to the accuracy or naming 
of this proposed development location according to its official land title description. 

 
3. AEP as Annual Exceedance Probability – is the likelihood of occurrence of a flood of given size or larger occurring in any one 

year.  AEP is expressed as a percentage (%) risk and may be expressed as the reciprocal of ARI (Average Recurrence 
Interval). 

 
Please note that the 1% probability flood is not the probable maximum flood (PMF). There is always a possibility that a flood 
larger in height and extent than the 1% probability flood may occur in the future. 

4. AHD as Australian Height Datum - is the adopted national height datum that generally relates to height above mean sea level. 
Elevation is in metres. 

 
5. ARI as Average Recurrence Interval - is the likelihood of occurrence, expressed in terms of the long-term average number of 

years, between flood events as large as or larger than the design flood event. For example, floods with a discharge as large as 
or larger than the 100 year ARI flood will occur on average once every 100 years. 

 
6. Nominal Flood Protection Level – is the minimum height required to protect a building or its contents, which includes a freeboard 

above the 1% AEP flood level. 
 

7. No warranty is made as to the accuracy or liability of any studies, estimates, calculations, opinions, conclusions, 
recommendations (which may change without notice) or other information contained in this letter and, to the maximum extent 
permitted by law, the Authority disclaims all liability and responsibility for any direct or indirect loss or damage which may be 
suffered by any recipient or other person through relying on anything contained in or omitted from this letter. 

 
8. This letter has been prepared for the sole use by the party to whom it is addressed and no responsibility is accepted by the 

Authority with regard to any third party use of the whole or of any part of its contents. Neither the whole nor any part of this letter 
or any reference thereto may be included in any document, circular or statement without the Authority’s written approval of the 
form and context in which it would appear. 

 
9. The flood information provided represents the best estimates based on currently available information. This information is 

subject to change as new information becomes available and as further studies are carried out. 



Our Ref:   345/07/01 
Ask For:   Erin Marslen 
 
17 July 2013 
 
Ms Kiesha Jones 
Urban Growth Project Officer 
PO Box 264 
Morwell  3840 
 
 
Dear Ms Jones 
 
Waterloo Road, Moe Development Plan 
 
Thank you for forwarding us a copy of the Waterloo Road, Moe Development Plan for 
consideration.   
 
Baw Baw Shire has no strategic planning or engineering concerns arising from the proposal.  
 
Council’s Infrastructure Services and Growth department have provided advice that it is 
unlikely there will be any adverse impacts on Baw Baw Shire assets as a result of this 
development plan.  The Infrastructure Services and Growth department noted that: 
 

 There is a proposed future road connection across the Moe Drain to connect to 
the farm land in Baw Baw Shire Council. This should not be an immediate issue 
as we do not expect any development in this area in the short to medium term.   

 It is proposed to retard and treat stormwater on site and the outflow will 
discharge into the Moe Drain. This is all on the Latrobe City Council side of Moe 
River so will not be a Baw Baw Shire Council maintenance responsibility. The 
West Gippsland Catchment Management Authority has reviewed the proposal 
and provided comment. There is no issue here for Baw Baw Shire Council. 

 
If you require any further information please contact Erin Marslen on 03 5624 2535 or by 
email at erin.marslen@bawbawshire.vic.gov.au. 
 
Yours sincerely 

 
 
 
 
 

Jayne Cluning 
Strategic Planning Co-ordinator 
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16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 
OUTBUILDING AND TWO LOT SUBDIVISION, SPEARGRASS 
ROAD, YINNAR SOUTH 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/182 for the use and development of the land for a dwelling and 
ancillary outbuilding and a two lot subdivision, at Speargrass Road, Yinnar 
South being Lot 1 on TP 847304 and Crown Allotment 18E Parish of 
Yinnar. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Built Environment  

 
• Promote and support high quality urban design within the built 

environment; and  
• Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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SUMMARY 
Land: Speargrass Road, Yinnar South being Lot 1 on TP 847304 

and Crown Allotment 18E Parish of Yinnar. 
Proponent: Graeme O’Hara 
Zoning: Farming Zone 
Overlay: State Resources Overlay-Schedule 1  and Bushfire 

Management Overlay 

A Planning Permit is required for the use of the land for a dwelling (as a 
Section 2 use) pursuant to Clause 35.07-1 of the Farming Zone. 

A Planning Permit is also required for buildings and works associated with 
a use in Section 2 pursuant to Clause 35.07-4 of the Farming Zone. 

A Planning Permit is required to construct or carry out works pursuant to 
Clause 42.01-2 of the Environmental Significance Overlay. 

A Planning Permit is required for the subdivision of the land into two lots in 
accordance with Clause 35.07-3 and Clause 44.06-2 of the Latrobe 
Planning Scheme. 

PROPOSAL 
 
The application is for the use and development of a dwelling and 
associated outbuilding and a two lot subdivision.  
 
The proposed single storey dwelling will be located in the north eastern 
corner of the site, set back 50 metres from the eastern boundary of the 
site and 334 metres from the northern boundary of the site. The dwelling 
comprises a total of three bedrooms, 1 bathroom, a study, living and 
dining area and a large under cover patio. The dwelling will be constructed 
of selected weatherboard panelling with colorbond cladding as the roofing 
material. Access will be provided from Speargrass Road. The detached 
double bay garage will be located 4 metres to the west of the dwelling.  
 
The proposal is also for a two lots resubdivision between Crown Allotment 
18E Parish if Yinnar and Lot 1 TP847304S.   
 
The realignment transfers land from Crown Allotment 18E to Lot 1 
TP847304S to create lots with the below configuration; 
 
• Lot 1 : 40 Ha Access to be kept from Speargrass Road 
• Lot 2 : 39.78 Ha (proposed to be used and developed for dwelling).  

 
The applicant’s submission details that the proposed lot layout will allow 
more efficient use of the land for agriculture while allowing the use and 
development of the land for a dwelling will assist in sustainable 
management of the land for agriculture.  
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Subject Land: 
 
The subject land is irregular in shape, comprises an overall site area of 
79.78 hectares split over two titles. Lot 1 on TP 847304 has an area of 
19.08 Hectares and Crown Allotment 18E Parish of Yinnar has an area of 
60.8 hectares. The second lot has currently has ‘an as of right’ for the use 
of the dwelling on the subject site.  The property adjoins Speargrass Road 
along its northern site boundary for distance of 1.1km and Monash Way 
along for a distance of over 320 metres.  
 
The subject land is located south of the Yinnar township and abuts farming 
zoned land to the south, east and north and a road zone category 1 
(Monash Way) to the west 
 
Surrounding land typically comprises of a mix of rural type allotments with 
areas from 1 hectare to 40 hectares. Many of these titles are managed 
and operated as part of larger land holdings. 
 
The land is vacant aside from two small agricultural sheds. The land 
contains two patches of remnant bushland located on the southern third of 
the property.  

 
Surrounding Land Use: 
 
North: Speargrass Road Yinnar South and 125 Speargrass Road, 

Yinnar South 
 

There are two properties to the north of the subject site abutting 
Speargrass Road. The property at Speargrass Road, Yinnar 
South is vacant and is used for grazing purposes a total area of 
26.04 hectares. This property also has a frontage to Monash 
Way. 125 Speargrass Road, Yinnar South is directly to the 
north and comprises 71.6 hectares in one title. This site 
contains a single dwelling and numerous outbuildings. This site 
adjoins Speargrass Road along its southern boundary.  
 

East: 120 Speargrass Road Yinnar South, Speargrass Road, Yinnar 
South and 190 Speargrass Road Yinnar South  

 
These parcels range in size from 2.35 hectares and 29.6 
hectares. The properties at 120 and 190 Speargrass Road have 
an existing dwelling and associated shedding. The other 
property is vacant. 
 

South: 35 Whitelaws Track, Yinnar South 
 
 This property is directly south of the larger title of the subject 

site and has an area of 43.87 hectares and is vacant with the 
exception of some scattered shedding.  

 

Page 368 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

West: Monash Way, Yinnar South  
 The site is currently vacant and comprises two titles with an 

area of 51.24 hectares. Land further to the west and particular 
to the west of Monash Way are smaller land holdings which is 
more akin to Rural Living area.  

 

HISTORY OF APPLICATION 

The history of the assessment of planning permit application 2013/91 is 
set out in Attachment 3. 

The provisions of the Scheme that are relevant to the subject application 
have been included at Attachment 4. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework 
 
There are a number of state and local planning policies that apply to the 
consideration of this application. In particular, State Planning Policy relates 
to the protection of the State’s agricultural base, including protecting 
productive farmland which is of strategic significance in the local or 
regional context. 

 
Clause 11.02-1 seeks to ensure that in planning for urban growth, 
opportunities for urban consolidation and infill development within existing 
urban areas is to be achieved. 
 
The strategies to achieve the rural productivity objective as specified 
under Clause 11.05-3 of the State Planning Policy Framework are as 
follows: 
• ‘Prevent inappropriately dispersed urban activities in rural areas. 
•  Limit new housing development in rural areas, including: 

o Directing housing growth into existing settlements. 
o Discouraging development of isolated small lots in the rural 

zones from use for single dwellings, rural living or other 
incompatible uses. 

o Encouraging consolidation of existing isolated small lots in rural 
zones 

o Restructure old and inappropriate subdivisions.’ 
 
Clause 13.05-1 ‘Bushfire planning strategies and principles’  has an 
objective in assisting the improvement of community resilience to bushfire 
and prioritising the protection of human life over policy consideration within 
the Planning Scheme. 
 
Clause 14.01-1 ‘Protection of Agricultural Land’ acknowledges a strategy 
to ‘take into consideration regional, state and local issues and 
characteristics in the assessment of agricultural quality and productivity.’ 
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It also details that ‘Permanent removal of productive agricultural land from 
the State's agricultural base must not be undertaken without consideration 
of its economic importance for the agricultural production and processing 
sectors. 
 
In considering a proposal to subdivide or develop agricultural land, the 
following factors must be considered: 
• The desirability and impacts of removing the land from primary 

production, given its agricultural productivity; 
• The impacts of the proposed subdivision or development on the 

continuation of primary production on adjacent land, with particular 
regard to land values and to the viability of infrastructure for such 
production. 

• The compatibility between the proposed or likely development and 
the existing uses of the surrounding land. 

• Assessment of the land capability’. 
Clause 14.03 ‘Resource Exploration and Extraction’ provides the 
strategies to (inter alia): 

• ‘Protect the opportunity for exploration and extraction of natural 
resources where this is consistent with overall planning 
considerations and application of acceptable environmental practice. 

• Provide for the long term protection of natural resources in Victoria. 

• Protect the brown coal resource in Central Gippsland by ensuring 
that: 
o Changes in use and development of land overlying coal 

resources, as generally defined in Framework of the Future 
(Minister for Industry, Technology and Resources and Minister 
for Planning and Environment, 1987) and the Land Over Coal 
and Buffer Area Study (Minister for Planning and Environment, 
1988), do not compromise the winning or processing of coal. 

o Ensure coal-related development is adequately separated from 
residential or other sensitive uses and main transport corridors 
by buffer areas to minimise adverse effects such as noise, dust, 
fire, earth subsidence, and visual intrusion. 

o Ensure uses and development within the buffer areas are 
compatible with uses and development adjacent to these 
areas.’ 

These policies are designed to direct residential growth into designated 
rural living areas and existing townships and not fragment productive 
farmland or obstruct coal resource areas by encouraging inappropriately 
sited development. 
 
Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework. 
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Cluse 21.03-8 Wildfire Overview is relevant to the assessment of this 
application due to the subject site being partially covered by the Bushfire 
Management Overlay.  It is detailed within this clause that it is important 
that all development and uses of the land have regard to fire safety 
measures. 
 
Clause 21.07-3 of the Scheme acknowledges that in coal resource areas, 
the extraction and use of coal is the primary consideration. It is considered 
that the construction of a dwelling on the subject land will detract from the 
long term opportunity to utilise the site. 
 
There are two strategies of particular relevance to the assessment of this 
application (inter alia); 
• ‘Encourage extensive animal husbandry and other rural land uses in  

areas of potential coal production. 
• Discourage ‘incompatible uses’ such as residential, rural living, 

commercial or non coal related industrial land use and development 
in areas of potential coal production.’ 

 
The Municipal Strategic Statement (MSS) of the Scheme, under Clause 
21.07-5 (Agriculture Overview), further states that ‘there remains a need to 
improve dairy industry efficiency, protect the agricultural land resource 
base and encourage new sustainable enterprises amid ongoing structural 
changes in rural industries.’ 

 
Zoning  
Farming Zone –Clause 35.07 
 
The subject site is located within the Farming Zone. 
 
The ‘Purpose’ and ‘Decision Guidelines’ of the zone have been taken into 
account as part of the assessment of this application. The recent changes 
to the Farming Zone ‘Purpose’ and ‘Decision Guidelines’ as a result of 
Planning Scheme Amendment VC 103 have also been taken into account.  
The proposal has been assessed as being inconsistent with the provisions 
of the Planning Scheme on the basis that the proposal would: 
• provide for the use of land for dwelling is in an area identified has 

having very good dairying and grazing land; 
• results in the loss of productive agricultural land; 
• inconsistent with the objective of ensuring non-agricultural uses, 

including dwellings, do not adversely affect the use of land for 
agriculture;  

• creates an ‘as or right’ for a dwelling for proposed Lot 1 and as will as 
allowing the use and development of a dwelling for proposed Lot 2; 
and 

• does not support the increased primary production level of the land 
from its current rate and there is no proposed change. 
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These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Overlay 

 
Environmental Significance Overlay (Schedule 1) – Clause 42.01 
 
The subject site is partially affected by the Environmental Significance 
Overlay-Schedule 1 (Urban Buffer). It is noted that one objectives of this 
schedule is to “To provide for development which is compatible within a 
buffer area including reservations and for services ancillary to a Brown 
Coal Open Cut outside the buffer area”. 
 
Pursuant to Clause 42.01-2 a permit is required to construct or carry out 
works. In this case the proposed driveway to the dwelling on proposed lot 
2 is marginally with the overlay affected area and as a result a planning 
permit is required. It is noted that the proposed dwelling is located in 
excess of 300 metres away from this overlay area. 
 
Council provided notice of the application to the Department of State 
Development, Business and Innovation (DSBI) who did not object to the 
proposal subject to an appropriate condition being placed on any issue of 
a permit. 
 
It is considered as a result that the proposal is consistent with this overlay. 
 
Bushfire Management Overlay – Clause 44.06 
 
The subject site is partially affected by the Bushfire Management Overlay.  
A planning permit is required pursuant to Clause 44.06-1 for both the 
subdivision of the land and the use and development of a dwelling 
proposed on Lot 2.  
 
It is noted that the bushfire risk associated with the proposal is limited as 
the proposed dwelling site is in excess of 150 metres from the nearest 
patch of remnant vegetation, no native vegetation is required to be 
removed and suitable access and potable water can be provided. Both 
proposed lots are capable of addressing defendable space requirements 
for any future development if required. 
 
Council also referred the application pursuant to Section 55 of the Act to 
the CFA who did not object to the granting of a planning permit. 
 
It is considered as a result that the proposal is consistent with this overlay.  

 
State Resources Overlay (Schedule 1) – Clause 44.07  
 
The purpose of the State Resources Overlay is: 
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• ‘To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To protect areas of mineral, stone and other resources, which have 
been identified as being of State significance, from development that 
would prejudice the current or future productive use of the resource’. 

 
The proposed development is generally considered to be inconsistent with 
the State Resources Overlay. This will be discussed in greater detail in the 
Issues section report. 
Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered as part of the 
assessment of this planning application and where relevant have been 
discussed in this report. 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
There are two key issues that require consideration under the Farming 
Zone which are applicable to this application. The first is whether a 
subdivision is appropriate having regard to the purpose and decision 
guidelines of the zone. The second issue is whether the dwelling is 
reasonably required to maintain or increase the agricultural production as 
part of the agricultural process occurring on the land. 
State Planning Policy relates to the protection of the State’s agricultural 
base, including protecting productive farmland which is of strategic 
significance in the local or regional context.  
Clause 11.02-1 seeks to ensure that in planning for urban growth, 
opportunities for urban consolidation and infill development within existing 
urban areas is to be achieved. 
The strategies to achieve the rural productivity objective as specified 
under Clause 11.05-3 of the State Planning Policy Framework. 
One of the strategies under Clause 21.07-5 of the Municipal Strategic 
Statement is to ‘limit subdivision, use or development of land that should 
be incompatible with the utilisation of the land for sustainable resource 
use’. The Local Planning Policy Framework provides general directions 
regarding agriculture and farming activities. The framework acknowledges 
there is a pressure for rural living development but it states that high value 
rural land and natural resources need to be protected from the 
encroachment of rural residential development. 
The proposed use and development of a dwelling on the site does not 
meet the objectives and/or strategies of the above State and Local 
Planning Policy Frameworks. The use and development of a dwelling may 
compromise the viability of the genuine agricultural pursuits in the area 
and restrict the possible future expansion of these operations. The 
subdivision of the land proposed will also create an opportunity for the 
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future proliferation of dwellings in the area as it will create an as of right for 
a dwelling on proposed lot 1. 
That report in support of the proposal outlines  ‘that it is a more suitable 
outcome in the context of the land to realign the boundaries of these lots 
to ensure that any future dwelling on the land is located on an 
appropriately sized parcel that will, due to its size, inevitably be used for a 
farming purpose and therefore any dwelling will have a direct and 
dependent association with agriculture’ 

The applicant has provided no detail about specific methods of protection 
and enhancement of the bio-diversity or value adding to agricultural 
products that currently exist on the land. As outlined Ryan v Warrnambool 
CC [2005] VCAT 1799, the application to subdivide as proposed ‘is not 
required for the reasonable operation of rural activities currently conducted 
on the land, the productivity and sustainability of the land will not be 
improved, it will not contribute to the land being used for sustained rural 
use nor will it contribute to effective land management practices.’ 
It is noted that the proponent envisages selling proposed lot two to his son 
who will then construct a dwelling on that title. However it is noted that 
subject site already has an existing ‘as of right’ for the use of the land for a 
dwelling on one of the existing titles that makes up the subject site as it is 
in excess of 40 hectares. 
Therefore realigning the boundary to create a lot in excess of 40 hectares 
as well issuing a planning permit for the use and development of dwelling 
is considered to be inconsistent with State and Local Planning Policies. 
‘Purpose’ and ‘Decision Guidelines’ of the ‘Farming Zone’: 
One of the purposes of the Farming Zone is to ensure that non-agricultural 
uses, particularly dwellings, do not adversely affect the use of land for 
agriculture. The zone does not encourage dwellings not required for 
agricultural uses, hence the need to obtain a permit for a dwelling on a lot 
less than 40 hectares. An application must respond to the decision 
guidelines for dwellings in within the Farming Zone. 
The construction of a dwelling is not an acceptable outcome when the 
various clear directions in the Latrobe Planning Scheme direct such 
activities to land that is zoned for low density residential or rural living.  
 
There is no doubt that the permit applicant and his family are legitimate 
agricultural operators within the Yinnar area. The applicants son has 
detailed the following as a result of meeting with Council Officers in 
relation to the merits of the proposal “For O'Hara Realty to stay in the diary 
and beef industry we have to expand.  We are at the point that it is quite 
clear to us, more cows, more milk, more beef, more money (hopefully).  
We need to maximise the equity wherever it is feasible. This will hopefully 
result in O'Hara Realty borrowing in excess of $800'000 to purchase a 
neighbouring property to the dairy farm and or Speargrass Rd and build a 
new dairy, therefore milking more cows and trying make our business 
more viable.” 
This submission is included in attachment 5 of this report 
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 The permit applicant has indicated that the proposal is part of the farm 
succession plan and the dwelling will be required to support the ongoing 
agricultural use on the land, being extensive animal husbandry. Within the 
Farming Zone, extensive animal husbandry is a Section 1 Use (permit not 
required), and as such, no planning permission is required for this use, 
only for the dwelling proposed to be associated with this use. In this case 
the proposal has been designed so as to increase the development 
potential of the land for dwellings thus increasing its commercial value.   

 
The decision guidelines for applications of this type in the Farming Zone 
include consideration of: 
• How the use and development relates to sustainable land 

management; 
• Whether the site is suitable for the use or development and whether 

the proposal is compatible with adjoining and nearby land uses 
• Whether the use or development would support and enhance 

agricultural production; 
• Whether the use or development will adversely affect soil quality or 

permanently remove land from agricultural production; 
• The potential for the use or development to limit the operation and 

expansion of adjoining and nearby agricultural uses; 
• The capacity of the site to sustain the agricultural use; and 
• The potential for the proposal to lead to a concentration or 

proliferation of dwellings in the area and the impact of this on the use 
of the land for agriculture. 

  
It is acknowledged that conversion of agricultural land to a residential use 
is not necessarily an inappropriate outcome. However, the construction of 
a dwelling on the site is considered to diminish rather than enhance the 
agricultural potential of the overall subject site. This area is not zoned for 
rural living and is not identified as suitable for this purpose in any Council 
adopted policy or strategy. 
 
As a result of the surrounding land use characteristics of the subject land, 
it is considered that the proposal cannot satisfy the relevant Farming Zone 
decision guidelines as follows: 
• There is inadequate justification that the dwelling is required to 

support and enhance the existing agricultural operation on the land. 
• The development of the dwelling will result in a residential use rather 

than an agricultural use. 
• The subdivision pattern of the area is not highly fragmented, and is 

typically larger scale grazing operations. The subject land is amongst 
an area where rural living encroachment is limited and is and not the 
primary land use pattern in the wider Farming Zoned area. 

• The subject site may adversely impact the nearby agricultural 
activities and restrict the possible further expansion of adjoining 
agricultural uses. 

• The proposal will increase the potential for dwelling development on 
the subject site as opposed to what exists based on the current title 
configuration. 
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As outlined above, it is reasonable to consider that the proposed 
subdivision and use and development application does not meet the 
relevant agriculture objectives and strategies set out currently within the 
Scheme.  

 
‘Purpose’ and ‘Decision Guidelines’ of the ‘State Resources Overlay-
Schedule 1’: 
The overlay schedule clearly sets out a decision guideline for considering 
an application within the overlay as ‘the need to exclude urban 
development, including low density residential development, and rural 
living development, from this overlay area.’ It is considered that the 
construction of a dwelling on the subject land is inconsistent with the 
general strategy to ensure land use does not inhibit the eventual 
development of coal resources. Development of land within coal resource 
areas should ensure that the resource is protected for future generations 
and reducing land use conflicts will play a key role in economic growth for 
the region. 
Council provided notice of the application to the Department of State 
Development, Business and Innovation (DSDBI). DSDBI did not object to 
the granting of a planning permit subject to inclusion of a condition 
restricting further subdivision of the land through a Section 173 
Agreement. 
In summary the proposed development is not considered to address the 
requirements of the State Resources Overlay-Schedule 1 based on the 
following factors: 

• The development of a dwelling on this site will hinder the eventual 
extraction of coal from the area. 

• The development of the dwelling is contrary to the land management 
objectives for land within the State Resources Overlay-Schedule 1. 

• It creates the potential for the further proliferation of the dwellings in 
the area as it creates an ‘as of right’ for a dwelling under the Farming 
Zone based on the proposed subdivision alignment. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
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The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
 
Details of Community Consultation following Notification: 
 
Following the advertising and referral of the application, no submissions 
were received.  

 
External: 
 
The application required referral to the Country Fire Authority (CFA) 
pursuant to Section 55 of the Act. The CFA did not object to the issuing of 
a planning permit. 
 
Pursuant to Section 52(1)(d) the DSDBI were also notified of the 
application. They also had no objection to the application. 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who had no objection to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
Comments were also sought from Council’s Environmental Health Team 
who raised no objections to the grant of a planning permit subject to 
appropriate conditions. 

OPTIONS 
   
  Council has the following options in regard to this application: 
 

1. Refuse to Grant a Permit; or 
2. Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

CONCLUSION 
The proposal is considered to be: 
● Inconsistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Farming Zone; 
● Inconsistent with the strategic direction of the State Resource 

Overlay Schedule 1; and 
● Inconsistent with the Clause 65 ‘Decision Guidelines’. 

 

Page 377 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Attachments 
1. Development plans 

2. Subject site 
3. History of application 

4. Latrobe Planning Scheme 
5. Submission from applicants son 

  
 

RECOMMENDATION 
 
That Council issues a notice of refusal to grant a planning permit for the 
use and development of a dwelling and ancillary outbuilding 
and 2 lot subdivision at Crown Allotment 18E Parish of Yinnar and Lot 1 
on TP847304 more commonly known as Speargrass Road, Yinnar 
South, on the following grounds: 
 
1.  The proposal is inconsistent with Clause 35.07 of the Latrobe 

Planning Scheme, more particularly the purpose of the Farming 
Zone. 

2.  The proposal is inconsistent with Clause 35.07-6 of 
 the Latrobe Planning Scheme, more particularly the 
 decision guidelines of the Farming Zone. 
3.  The proposal is inconsistent with the purpose and 
 decision guidelines of Clause 44.07 (State Resource 
 Overlay). 
4.  The proposal is inconsistent with the strategic direction of the State 

Planning Policy Framework, at Clause 11.05-3 (Rural Productivity), 
Clause 14.01 (Agriculture), Clause 14.03  (Resource Exploration 
and Extraction) and Clause 16.02 (Housing Form). 

5.  The proposal is inconsistent with the strategic direction of theLocal 
Planning Policy Framework, at Clause 21.04-3 (Rural Living 
Overview), Clause 21.07- 3 (Coal Resources Overview), Clause 
21.07-4 (Coal Buffers Overview) and Clause 21.07-5  (Agriculture 
Overview). 

6.  The proposal is inconsistent with the decision guidelines of Clause 
65 of the Latrobe Planning Scheme. 
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ALTERNATE MOTION 
That Council issues a Decision to Grant a Planning Permit for the 
use and development of a dwelling and ancillary outbuilding and 2 
lot subdivision at Crown Allotment 18E Parish of Yinnar and Lot 1 
on TP847304 more commonly known as Speargrass Road, Yinnar 
South with the following conditions 
1. The layout of the subdivision as shown on the endorsed plan 

must not be altered without the permission of the Responsible 
Authority. 

 
2. The use and development as shown on the endorsed plans 

must not be altered without the written consent of the 
Responsible Authority. 

 
3. Upon completion of the works, the site must be cleared of all 

excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

 
4. The exterior colour and cladding of the building(s) must be of 

a non-reflective nature to the satisfaction of the Responsible 
Authority. 

 
5. Once building works have commenced they must be 

completed to the satisfaction of the Responsible Authority. 
 
6. The owner must ensure that all waste waters emanating from 

the dwelling are contained and treated within the boundaries 
of the lot in accordance with the State Environment Protection 
Act 1970 and to the satisfaction of the Responsible Authority. 

 
7. All buildings and works must be maintained in good order and 

appearance to the satisfaction of the Responsible Authority. 
 
8. The outbuilding must not be used for human habitation at any 

time. 
 
9. The owner of the land must enter into agreements with the 

relevant authorities for the provision of water supply, 
drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

 
10. All existing and proposed easements and sites for existing or 

required utility services and roads on the land must be set 
aside in the plan of subdivision submitted for certification in 
favour of the relevant authority for which the easement or site 
is to be created. 
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11. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 must be referred to the relevant 
authority in accordance with section 8 of that Act. 

 
12. Before an Occupancy Permit is issued for the dwelling hereby 

permitted or prior to the issue of a Statement of Compliance 
for this subdivision under the Subdivision Act 1988 
(whichever is earlier), the operator of this permit must 
complete the following works to the satisfaction of the 
Responsible Authority including all necessary permits being 
obtained and inspections undertaken: 
a) The existing vehicle crossing providing access to lot 1 from 

Speargrass Road must be upgraded between the edge of 
the existing road pavement and the property boundary to 
comply with the vehicle crossing standards as set out in 
Latrobe City Council’s Standard Drawing LCC 306 and LCC 
212 including provision of an all-weather sealed surface 
from the edge of the existing road pavement for a distance 
of six (6) metres toward the property boundary. 
A vehicle crossing must be constructed to provide access 
to lot 2 from Speargrass Road in a location approved by the 
Responsible Authority.  The vehicle crossing must be 
constructed at right angles to the road and must comply 
with the standards as set out in Latrobe City Council’s 
Standard Drawings LCC 306 and LCC 212 including 
provision of an all-weather sealed surface from the edge of 
the existing road pavement for a distance of six (6) metres 
toward the property boundary. 

 
13. Appropriate measures must be implemented throughout the 

construction stage of the development to rectify and/or 
minimise mud, crushed rock or other debris being carried 
onto public roads or footpaths from the subject land, to the 
satisfaction of the Responsible Authority. 

 
14. Before an Occupancy Permit is issued for the dwelling hereby 

permitted, or by such later date as is approved by the 
Responsible Authority in writing,  the following works must be 
completed in accordance with the endorsed plans and to the 
satisfaction of the Responsible Authority including all 
necessary permits being obtained and inspections 
undertaken: 
a) All stormwater discharging from the site, buildings, vehicle 

access ways and works must be discharged to a water tank, 
soakwell or otherwise discharged so as not to cause 
erosion, flooding or nuisance to the subject or surrounding 
land to the satisfaction of the Responsible Authority. 

b) The areas provided within the property for vehicle access to 
the permitted dwelling and associated buildings and works, 
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must be constructed and surfaced with concrete, reinforced 
concrete, brick paving, gravel, crushed rock or hot mix 
asphalt so as to prevent mud, crushed rock or other debris 
from being carried onto the road. 

 
15. The operator of this permit must comply with the following 

requirements from the Country Fire Authority (CFA): 
A) Construction 

 
A site assessment for the purpose of determining the bushfire 
attack level for the dwelling on proposed Lot 2 has been 
considered as part of the application for the planning permit. The 
construction of the dwelling must be to a minimum bushfire attack 
level of BAL-12.5 in accordance with the relevant sections of 
AS3959-2009. 
 

B) Defendable Space 
 
Vegetation on the proposed Lot 2 must at all times be maintained 
to at least the following standard for Grassland as the vegetation 
classification maintained for the site: 
 
Inner Zone extending 22 metres from the building 
 

a) Within 10 metres of a building, flammable objects such as 
plants, mulches and fences must not be located close to 
vulnerable parts of the building such as windows, decks 
and eaves. 

 
b) Trees must not overhang the roofline of the building, touch 

walls or other elements of a building. 
 
c) Grass must be no more than 5 centimetres in height and all 

leaves and vegetation debris are to be removed at regular 
intervals. 

 
d) Shrubs must not be planted under trees and separated by at 

least 1.5 times their mature height. 
 
e) Plants greater than 10 centimetres in height at maturity 

must not be placed directly in front of a window or other 
glass feature. 

 
f) Tree canopy separation of 2 metres and the overall canopy 

cover of no more than 15 per cent at maturity. 
 
g) Tree branches below 2 metres from ground level must be 

removed. 
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C) Static Water Supply 
 
Prior to the initial occupation of a dwelling a static water supply 
must be provided on the land and must meet all of the following 
requirements: 
 

a) The water supply must have a minimum capacity of 10,000 
litres that is maintained solely for fire fighting purposes. 

 
b) The water supply must be stored in an above ground water 

tank constructed of concrete, steel or corrugated iron. 
 
c) The water supply must be located within 60 metres of the 

outer edge of the dwelling (including any obstructions). 
 
d) The water supply outlet/s must be attached to the water tank 

and must face away from the building if located less than 20 
metres from the building to enable access during 
emergencies. 

 
e) All pipework between the water supply and the outlet/s must 

be a minimum of 64 mm nominal bore. 
 
f) All fixed above-ground water pipelines and fittings must be of 

non-corrodible and non-combustible materials. 
 
g) The water supply must: 

 
i) Be located so that fire brigade vehicles are able to get to 

within 4 metres of the water supply outlet. 
ii) Incorporate an additional 64 mm (minimum) gate or ball 

valve and 64 mm (fixed size), 3 threads per inch, male 
fitting to suit a CFA coupling. 

iii) Incorporate a vortex inhibitor or additional water must be 
provided to ensure that the volume of water available is 
not restricted by a vortex. Refer to Section 5 of AS.2419 
for requirements for vortex inhibitors. 

 
h) The water supply outlet must incorporate a ball or gate valve 

to provide access to the water by the resident of the dwelling. 
 
i) All below-ground water pipelines must be installed to at least 

the following depths: 
 

i) Subject to vehicle traffic: 300 mm 
ii) Under dwellings or concrete slabs: 75 mm 
iii) All other locations: 225 mm 

 
j) The water supply must be readily identifiable from the building 

or appropriate signage must be provided which: 
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i) Has an arrow pointing to the location of the water supply. 
ii) Has dimensions of not less than 310 mm high and 400 

mm long. 
iii) red in colour, with a blue reflective marker attached. 
iv) labelled with a ‘W’ that is not less than 15 cm high and 3 

cm thick. 
 
D) Access 
Prior to the initial occupation of a dwelling, access to the dwelling 

must be provided and must be designed to allow emergency 
vehicle access. The minimum design requirements (including 
gates, bridges and culverts) that must be complied with are: 

 
a) Curves in driveway must have a minimum inner radius of 10 

metres. 
 
b) The average grade must be no more than 1 in 7 (14.4%) (8.1°) 

with a maximum of no more than 1 in 5 (20%) (11.3°) for no 
more than 50 metres. 

 
c) Dips must have no more than a 1 in 8 (12.5%) (7.1°) entry and 

exit angle. 
 
d) Designed, constructed and maintained for a load limit of at 

least 15 tonnes and be of all-weather construction. 
 
e) Have a minimum trafficable width of 3.5 metres and be 

substantially clear of encroachments for at least 0.5 metres on 
each side. 

 
f) Be clear of encroachments at least 4 metres vertically. 
 
g) Incorporate a turning area for fire fighting vehicles close to 

the building must be provided, by either: 
 

i) a turning circle with a minimum radius of eight metres; or 
ii) the driveway encircling the dwelling; or 
iii) a T head or Y head with a minimum formed surface of 

each leg being eight metres in length measured from the 
centre point of the head, and four metres trafficable 
width. 

 
h) 4.8 Incorporate passing bays at least every 200 metres which 

must be at least 20 metres long and have a minimum 
trafficable width of six metres. 

 
E) Mandatory Condition – Maintenance of Bushfire Mitigation 

Measures 
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The bushfire mitigation measures forming part of this permit or 
shown on the endorsed plans, including those relating to 
construction standards, defendable space, water supply, and 
access, must be maintained to the satisfaction of the 
responsible authority and the relevant fire authority on a 
continuing basis. This condition continues to have force and 
effect after the development authorised by this permit has 
been completed. 

 
16. The operator of this permit must comply with the following 

requirements from the Department of State Development, 
Business & Innovation (DSDBI): 

a) An agreement under Section 173 of the Act must be entered 
into with the owner of each lot created which ensures that the 
land may not be further subdivided so to increase the number 
of lots.  The agreement must be registered on title.  The 
requirement to enter into an agreement only applies to a lot 
which could be further subdivided in accordance with the 
Latrobe Scheme. 

 
17. This permit will expire if one of the following circumstances 

applies: 
a) The development is not started within two years of the date of 

this permit; 
b) The plan of subdivision is not certified within 2 years of the 

date of this permit;  
c) The registration of the subdivision is not completed within 5 

years of certification; or 
d) The development is not completed and the use has not 

commenced within four years of the date of this permit; 
e) The use is not started within two years of the date of this 

permit; or 
f) The use ceases for a period of two years or greater. 
 
Note 1. Unless exempted by Latrobe City Council, an Asset 

Protection Permit must be obtained prior to the 
commencement of any proposed building works, as defined 
by Latrobe City Council’s Local Law No. 3.  Latrobe City 
Council’s Asset Protection Officer must be notified in writing 
at least 7 days prior to the building works commencing or 
prior to the delivery of materials/equipment to the site. 

 
Note 2. A Latrobe City Vehicle Crossing Permit must be obtained 

prior to the commencement of the construction of all new 
vehicle crossings and for the upgrading, alteration or 
removal of existing vehicle crossings.  The relevant fees, 
charges and conditions of the Vehicle Crossing Permit will 
apply to all vehicle crossing works.  It is a requirement that 
all vehicle crossing works be inspected by Latrobe City 
Council’s Asset Protection Officer.   
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Note 3. The land to which this permit applies is identified in the 

Latrobe Planning Scheme as containing a coal resource of 
State significance.  The Mineral Resources (Sustainable 
Development) Act 1990 allows the Minister administering the 
Act to grant a mining licence over the coal resource which, 
subject to obtaining all relevant consents, may result in 
mining.  Should you require any additional information 
please contact DSDBI on 136186. 

 
 
Moved:  Cr White 
Seconded: Cr Middlemiss 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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16.2 
PLANNING PERMIT APPLICATION 2013/182 - USE 
AND DEVELOPMENT OF LAND FOR A DWELLING 
AND ANCILLARY OUTBUILDING AND TWO LOT 

SUBDIVISION, SPEARGRASS ROAD, YINNAR 
SOUTH 

1 Development plans ...................................................................... 387 
2 Subject site................................................................................... 393 
3 History of application .................................................................. 395 
4 Latrobe Planning Scheme ........................................................... 397 
5 Submission from applicants son ............................................... 399 

Page 386 



ATTACHMENT 1 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Development plans 
 

 

Page 387 



ATTACHMENT 1 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Development plans 
 

 

Page 388 



ATTACHMENT 1 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Development plans 
 

 

Page 389 



ATTACHMENT 1 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Development plans 
 

 

Page 390 



ATTACHMENT 1 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Development plans 
 

 

Page 391 



ATTACHMENT 2 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 
OUTBUILDING AND TWO LOT SUBDIVISION, SPEARGRASS ROAD, YINNAR SOUTH - Subject site 
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ATTACHMENT 
3 

16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 

OUTBUILDING AND TWO LOT SUBDIVISION, SPEARGRASS ROAD, 
YINNAR SOUTH - History of application 

 

History of Application 
 
25 July 2013 Planning Permit application received by Council 

18 August 2013 Further information requested from applicant 

17 September 2013 Extension of time granted to provide the further 
information 

27 September 2013   Further information received 

2 October 2013 Email to consultant detailing that council still have 
concerns regarding the merits of the proposal but 
that the application will be notified 

7 October 2013 Applicant advised to give notification of the 
application. 
Application referred internally to Infrastructure 
Planning and Health. 
Application referred under Section 52 to DSBI. 
Application referred under Section 55 to CFA. 

20 December 2013 Council Officer met with the applicant and his son to 
detail the process involved and it was outlined at that 
meeting that the planning officer will be 
recommending for refusal of the application. 

23 December 2013 Email received from the applicants son detailing the 
justification for the proposal  

2 January 2014 All external and internal referral responses were 
received.  
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ATTACHMENT 
4 

16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 

OUTBUILDING AND TWO LOT SUBDIVISION, SPEARGRASS ROAD, 
YINNAR SOUTH - Latrobe Planning Scheme 

●  

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 14.01 ‘Agriculture’ 
Clause 13.05 ‘Bushfire’ 
Clause 14.03 ‘Resource Exploration and Extraction’ 
Clause 16.02 ‘Housing Form’ 
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Farming Zone 
 
The subject land is located within a Farming Zone. 
 
Overlay – State Resource Overlay Schedule 1, Environmental 
Significance Overlay –Schedule 1 and Bushfire Management Overlay  
 
The subject land is partially located within the State Resource Overlay 
Schedule 1, Environmental Significance Overlay –Schedule 1 and Bushfire 
Management Overlay. 
 
Particular Provisions 
 
There are no particular provisions relevant to the consideration of this 
application.  
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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ATTACHMENT 5 16.2 PLANNING PERMIT APPLICATION 2013/182 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING AND TWO LOT SUBDIVISION, 

SPEARGRASS ROAD, YINNAR SOUTH - Submission from applicants son 
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16.3 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 
General Manager  Planning and Governance  
         

For Decision  

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 
PP 2011/47 Section 173 Agreement under Planning and Environment 

Act 1987 between Latrobe City Council and Sally Beth 
Kirstine as the owner of the land more particularly 
described in Certificate of Title Volume 9101 Folio 308 
being Lot 1 on PS 711193W situated at 14 Pollock 
Avenue, Traralgon pursuant to Condition 7 on PP 2011/47 
issued 19 October 2011, providing that the owner with the 
intent that this covenant shall run with the land hereby 
covenants and agrees: 

1.  To provide a property drainage connection for both 
lots to the legal point of discharge in accordance 
with the site drainage plan approved by the 
Responsible Authority. 

2.  To construct all on-site stormwater detention works 
as shown on the approved site drainage plan. 

 
PP 2013/136 Section 173 Agreement under Planning and Environment 

Act 1987 between Latrobe City Council and Pinegro 
Products Pty Ltd as the owner of the land more 
particularly described in Certificate of Title Volume 10499 
Folio 827 being Crown Allotment 3B on TP 7749N Section 
A situated at 2-6 Rail Road, Morwell pursuant to Condition 
2a) on PP 2013/136 issued 13 December 2013 that; 
 
Dismantle all or part of the wall located over the drainage 
easement at the owners cost within three (3) months of 
the date of being requested to do so, in writing, by 
Latrobe City Council. 
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Attachments 
Nil 

 

RECOMMENDATION 
1. That Council authorises the Chief Executive Officer to sign 

and seal the Section 173 Agreement under Planning and 
Environment Act 1987 between Latrobe City Council and 
Sally Beth Kirstine as the owner of the land more particularly 
described in Certificate of Title Volume 9101 Folio 308 being 
Lot 1 on PS 711193W situated at 14 Pollock Avenue, 
Traralgon pursuant to Condition 7 on PP 2011/47 issued 19 
October 2011. 

2. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under Planning and 
Environment Act 1987 between Latrobe City Council and 
Pinegro Products Pty Ltd as the owner of the land more 
particularly described in Certificate of Title Volume 10499 
Folio 827 being Crown Allotment 3B on TP 7749N Section A 
situated at 2-6 Rail Road, Morwell pursuant to Condition 2a) 
on PP 2013/136 issued 13 December 2013. 

 
  

Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED 
SUBDIVISION AT 24 COOPERS ROAD TRARALGON 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/172 for a 10 lot staged lot subdivision at 24 Coopers Road, 
Traralgon. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report.           

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objective – Built Environment 
 
• In 2026, Latrobe Valley benefits from a well planned built 

environment that is complementary to its surroundings and which 
provides for a connected and inclusive community. 

 
Latrobe City Council Plan 2013 - 2017 
Planning for the future 
Strategic Direction 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 
Land: 24 Coopers Road, Traralgon, known 

as Lot 3 on Lot 3 on LP 141401. 
Proponent: R N & F K Brownlee 
 C/- Beveridge Williams 
Zoning: Low Density Residential Zone 

(LDRZ) 
Overlay: N/A 
A Planning Permit is required for subdivision of land in a Low Density 
Residential Zone in accordance with Clause 32.03-3 of the Scheme.  Each 
lot must be at least 0.4 hectares (4,000 square metres) where reticulated 
sewerage is not available. 
A site context plan is included as Attachment 1 of this report.  

PROPOSAL 
It is proposed to subdivide the land into 10 lots. A copy of the proposed 
plan of subdivision is included as Attachment 2 of this report. 
The lots can be described as the following: 

• Proposed Lot 1 will contain the existing dwelling, one of the ancillary 
sheds, driveway, landscaped garden, wastewater disposal area and 
ancillary land. The allotment will be irregular in shape, with a frontage 
to Coopers Road measuring approximately 37.4 metres and a total 
area of approximately 4,047 square metres. Vehicular access will be 
provided from Coopers Road via the existing driveway crossover. 

• Proposed Lots 2, 3, 4 and 5 will be located on the east side of the 
existing watercourse and the proposed extension to Alamere Drive. 
Two existing sheds which will be retained within proposed Lot 2, 
each of these lots will be vacant, predominantly cleared and covered 
in pasture grass. The allotments will all be irregular in shape and 
range in area between approximately 4,150 square metres and 4,440 
square metres. Each allotment will be accessed from the from the 
proposed extension to Alamere Drive. Similar to Lot 1, no vehicular 
access will be provided from Old Melbourne Road to either Lot 4 or 
Lot 5. Frontages of the lots to the proposed extension to Alamere 
Drive range from 38.5 metres for Lot 2 to 41.1 metres for Lot 5. 

• Proposed Lots 6 to 10 will be located on the west side of the existing 
watercourse. Each of these allotments will be vacant, cleared and 
covered in pasture grass. The allotments will all be irregular in shape 
and range in area between approximately 4,020 square metres and 
4,380 square metres 

• Each allotment will be accessed from the abovementioned new 
internal road. Access is not provided onto Coopers Road from Lot 10 
and Lot 6 is not provided access onto Old Melbourne Road.    
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It is noted that one dwelling would be permitted to be constructed on the 
lot under the current zoning of the land without further planning approval. 
The proposed subdivision is to be conducted over two stages with lots 1 to 
4 initially and a balance super lot and then proposed lots 5 to 10 in stage 
2. 
As the subject land is located well outside Gippsland Water’s sewer 
reticulation district, the proposal seeks to treat and retain wastewater on 
site.  
The provisions of the Low Density Residential Zone details that in the 
absence of reticulated sewerage an application must be accompanied by 
a land capability assessment which demonstrates that each lot is capable 
of treating and retaining wastewater. A Land Capability Assessment has 
been submitted with the application and is included in Attachment 3 of this 
report. 
A building and waste disposal envelope plan is contained in Attachment 4 
of this report, showing indicative building and waste water disposal areas 
for each of the proposed lots. 
 
Subject Land: 
The subject site is located at 24 Coopers Road, Traralgon, or more 
particularly described as Lot 3 on Lodged Plan 141401.  
The site is irregular in shape, with an area of 5.96 hectares and has an 
abuttal to Copper Roads along its south-eastern. The majority of Coppers 
Road abutting the subject site is unmade with the exception of a small 
area abutting the south east corner of the subject site that provides to the 
existing dwelling onsite.  The entire length of the site's north-western 
boundary abuts the Old Melbourne Road. The dimensions of the site are 
as follows along the full length of its western boundary. The dimensions of 
the site are as follows: 

• A south-east facing frontage to Coopers Road measuring 
approximately 365 metres; 

• A north-east facing side boundary with a length of 98.85 metres; 

• A south-west facing side boundary measuring 273 metres; and 

• A rear (north-west facing) boundary to Old Melbourne Road with a 
length of 306 metres. 

The eastern portion of the land is used for low density residential purposes 
and is developed with a single storey brick four bedroom dwelling with 
associated sheds and infrastructure. The buildings are situated in close 
proximity to each other in eastern portion of the site and are accessed 
from the end of the constructed section of Coopers Road via a gravel 
crossover and driveway. A landscaped garden comprising a combination 
of planted native and exotic trees, shrubs and lawn cover surrounds these 
buildings. The dwelling is connected to reticulated electricity, water, gas 
and telecommunication services. Wastewater is treated and retained on-
site. A wetland area extends in a north-westerly direction between the 
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site's south-eastern and north-western boundaries between Coopers Road 
and Old Melbourne Road. This area ranges in width form 30 metres to 50 
metres in width and comprises a series of dams established on a declared 
watercourse. The land surrounding each dam comprises a mixture of 
pasture grass, scattered trees, shrubs and grasses. 
The remainder of the land of the subject clear is generally cleared of 
vegetation with a cover of pasture grass. The land has a gently undulating 
topography, generally sloping down from each corner of the site towards 
the wetland and there is some post and wire fencing that has been used 
along the property boundaries and delineate individual paddocks from the 
house and shedding area. 

 
Surrounding Land Use: 
The site is located within an established low density residential precinct on 
the western periphery of Traralgon’s urban area.  
Surrounding the site to the north, east and south are low density 
residential allotments generally ranging between approximately 0.4 
hectare and 5.6 hectares in area.  
The land abutting the subject site in all directions is within the Low Density 
Residential Zone – Schedule 3 and is primarily comprised of single storey 
detached dwellings with associated shedding.  
150 metres north of the subject site (north of Old Melbourne Road) is an 
established Residential 1 Zone and 350 metres due south of the subject 
site in the Traralgon Golf Course which is located within the Rural Living 
Zone-Schedule 3.  
It is noted that the subject site is located within the Draft Traralgon West 
Structure Plan study area (part of the Traralgon Growth Areas Review 
project).  

HISTORY OF APPLICATION 
 
A history of assessment of this application is set out in Attachment 5. 
 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 6. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework. 
 
The objective of Clause 11.02-1 is to ensure a sufficient supply of land is 
available for, among other things, residential uses. 
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Strategies to achieve this include  
• Ensure that sufficient land is available to meet forecast demand. 
• Plan to accommodate projected population growth over at least a 15 

year period and provide clear direction on locations where growth 
should occur. 

• Restrict low-density rural residential development that would 
compromise future development at higher densities. 

 
The objective of Clause 11.05-1 Regional settlement networks is “to 
promote the sustainable growth and development of regional Victoria 
through a network of settlements identified in the Regional Victoria 
Settlement Framework plan”. 
 
The Moe, Morwell and Traralgon cluster has been identified in the 
Regional Victoria Settlement Framework plan as one of the regional areas 
where urban growth should be directed. 
 
Networks of high-quality settlements should be delivered by: 
• Building on strengths and capabilities of each region across Victoria 

to respond sustainably to population growth and changing 
environments. 

• Balancing strategic objectives to achieve improved land-use and 
development outcomes at a regional, catchment and local level. 

• Preserving and protecting features of rural land and natural 
resources and features to enhance their contribution to settlements 
and landscapes. 

• Providing for appropriately located supplies of residential, 
commercial, and industrial land across a region, sufficient to meet 
community needs. 

 
Clause 11.05-4 Regional planning strategies and principles states that 
Victoria’s regional areas should be developed with a strong identity, be 
prosperous and environmentally sustainable.  The growth and 
development of distinctive and diverse regional settlements should be 
encouraged.  This can be achieved by, among other things, ensuring that 
the potential of land that may be required for future urban expansion is not 
compromised. 
 
Clause 19.03-2 refers to the provision of water supply, sewerage and 
drainage.  The objective of this clause is ‘to plan for the provision of water 
supply, sewerage and drainage services that efficiently and effectively 
meet State and community needs and protect the environment’. 
 
Clause 19.03-3 Stormwater aims to reduce the impact of stormwater on 
bays and catchments. 
To achieve this, water-sensitive urban design techniques should be 
incorporated into developments to: 
• Protect and enhance natural water systems. 
• Integrate stormwater treatment into the landscape. 
• Protect quality of water. 
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• Reduce run-off and peak flows. 
• Minimise drainage and infrastructure costs. 
 
Local Planning Policy Framework 
 
The subject site is in a Low Density Residential Zone located to the west 
of the main urban area of Traralgon.  The objective of Clause 21.04 Rural 
Living is to identify appropriate locations for rural residential living.  A 
strategy associated with this objective is to ‘discourage further rural living 
or low density residential development on the fringes of the major towns 
where land is designated as a long-term urban growth corridor’. 
 
Clause 21.07-4 refers to the protection of urban settlements from the 
impact of the coal industry.  An objective of this clause us ‘to ensure that 
adequate spatial separation is provided between existing and proposed 
urban and industrial uses and existing or proposed coal development so 
as to reduce the likely effects of earth subsidence, the emission of noise, 
dust, fire hazard and visual intrusion’. 
 
Traralgon West Interim Infrastructure Development Policy (TW 
Interim Policy) 11 POL-2 
 
Pursuant to Section 60(1A)(g) of the Act, before deciding on an 
application, the responsible authority, if the circumstances appear to so 
require, may consider any other strategic plan, policy statement, code or 
guideline which has been adopted by a Minister, government department, 
public authority or municipal council.  
 
In this case, the Traralgon West Interim Infrastructure Development Policy 
(TW Interim Policy) 11 POL-2 is applicable.  
 
The TW Interim Policy applies to approximately 180 hectares of Low 
Density Residential zoned land to the west of Traralgon (or known as 
Traralgon West Low Density Residential Precinct). The subject site falls 
within this precinct. 
 
This policy, adopted by Council on 7 February 2011, outlines the process 
by which Latrobe City Council will consider further subdivision of land 
within the Traralgon Low Density Residential Precinct, pending: 
 
• Resolution and construction of agreed road and stormwater 

infrastructure services to be provided for the precinct; 
• Mitigation of potential detriment to downstream landholders resulting 

from increased stormwater volumes; 
• Establishment of an appropriate framework to assure the equitable 

distribution and sequencing of landowner financial contributions to 
agreed road and stormwater infrastructure services; 

• Resolution of opportunities for the immediate and long term provision 
of medium density residential development within the LDRZ precinct.  
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Before deciding on an application to subdivide land, the responsible 
authority must also consider:  
 
• The directions of this policy [TW Interim Policy]; 
• The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local 
planning policies; 

• The Decision Guidelines provided by the Latrobe Planning Scheme 
at Clause 32.03-3 and Clause 65; 

• The need to prevent the subdivision of land which may compromise 
future opportunities for future residential development within the 
precinct; 

• Whether the proposal will result in increased stormwater volumes 
being generated and whether this is likely to have an adverse impact 
on other property’; 

• Whether a stormwater management plan has been submitted and 
that the plan is to the satisfaction of the responsible authority; 

• Whether each proposed lot has a legal point of vehicle access via a 
government road; 

• Consideration of any management plan or infrastructure contribution 
scheme being prepared for the precinct; and 

• The need to include a condition requiring specified works or services 
to be provided or paid for in accordance with an agreement under 
Section 173 of the Planning and Environment Act 1987. The 173 
Agreement is to be prepared to ensure: 
(a) present and future landowner awareness of the possible higher 

density residential development occurring within the Traralgon 
LDRZ precinct; and 

(b) Financial contributions are provided for the provision of future 
stormwater and road infrastructure within the Traralgon LDRZ 
precinct. 

 
Traralgon Growth Area Review (TGAR) and Draft Traralgon West 
Structure Plan 
 
TGAR is intended to provide a growth strategy that identifies areas for 
future urban development around Traralgon, Traralgon-Morwell Corridor, 
Glengarry and Tyers up to the year 2051.  The subject site is within the 
study area of TGAR.   
 
The Traralgon Framework Plan and the Traralgon West Structure Plan 
form part of the draft TGAR documents. 
 
Draft Traralgon Framework Plan 
The Draft Traralgon Framework Plan places the subject land in Area 5 
where land is identified as suitable for being progressively rezoned and 
redeveloped in the future to provide further conventional residential land 
for Traralgon.  The Framework Plan states that, as a priority, increased 
residential densities should be sought for the land in Area 5. 
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Draft Traralgon West Structure Plan 
The draft Traralgon West Structure Plan shows the site within Area 5.  
Information regarding Area 5 in the Plan is as follows: 
 
“Existing Low Density Residential and Rural Living zoned land in the south 
of the precinct…should intensify through development at conventional 
residential densities.  A Development Plan should be prepared for the 
identified areas in collaboration with the existing landowners to ensure that 
appropriate connections and infrastructure is established as densities 
increases.” 
 
Australian Paper Mill Amenity Buffer 
The Australian Paper Maryvale Mill requires an odour buffer up to 5km as 
set out in Clause 52.10 of the Latrobe Planning Scheme. However, this 
buffer distance has been adjusted per agreement by Council, Australian 
Paper and the Environmental Protection Agency (EPA).  The adjusted 
buffer has been taken into consideration and has informed the TGAR 
reports as part of the Latrobe City Council’s long term land-use planning of 
the area. It is important to note that the subject land is within the 5 km from 
the Australian Paper Mill however, it is located outside of the agreed buffer 
as indicated in the TGAR reports. 

 
Zoning  
The subject site is located within the Low Density Residential Zone.  The 
primary purpose of the zone is ‘to provide for low-density residential 
development on lots which, in the absence of reticulated sewerage, can 
treat and retain all wastewater’. In accordance with the LDRZ provisions, a 
permit is required to subdivide land and each of the proposed lots must be 
at least 0.4 hectare.  The proposed subdivision satisfies this requirement 
with all lots proposed to be 0.4 hectares or greater in size. 
 
In accordance with Clause 32.03-3 of the Scheme, Council must consider 
the relevant decision guidelines of the LDRZ.  A discussion of the decision 
guidelines is in the Issues section of this report.  
 
Particular Provisions 
 
Clause 52.01 Public Open Space Contribution and Subdivision: 

Council’s Public Open Space Strategy requires a contribution from the 
developer of 10% of the value of the net developable area of the land to 
be provided in either cash or land or a combination of both for public open 
space.  This strategy has been adopted by Council but is not incorporated 
into the Latrobe Planning Scheme.  
 
The existing watercourse and associated land will be contained within a 
reserve and transferred to Latrobe City Council under Stage 1 of the 
subdivision. However, this land forms a natural drainage corridor and will 
not provide a public open space function. Therefore, in this instance, a 
cash contribution of 5% would be required in accordance with the Section 
18 of the Subdivision Act 1988.  
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Clause 52.10 Uses with adverse amenity potential:  
 
The intent of this provision is ‘to define those types of industries and 
warehouses which if not appropriately designed and located may cause 
offence or unacceptable risk to the neighbourhood’. In accordance with the 
Table to Clause 52.10 the minimum threshold distance identified is 5 km 
between ‘paper or paper pulp production’ and sensitive land uses.  
 
Decision Guidelines (Clause 65): 
 
Clause 65.02 provides decision guidelines to consider when assessing 
applications to subdivide land.  These guidelines are discussed in the 
Issues section of this report. 

ISSUES 
Strategic direction of the State and Local Planning Policy Frameworks: 
The State and Local Planning Policy Frameworks acknowledge the need 
to protect land on the outskirts of established urban areas in the event that 
it may be required for future growth of a town. In particular, Clause 11.02-1 
of the Scheme aims to restrict low density rural residential development 
that would compromise future development at higher densities.  Clause 
21.04-3 of the Scheme generally discourages further rural living or low 
density residential development on the fringes of the major towns where 
land is designated as a long-term urban growth corridor. 
 
In addition, Council’s draft Traralgon Growth Area Review report and draft 
Traralgon West Structure Plan have identified that there are some 
significant constraints associated with future residential development of 
Traralgon. In particular, the floodplain associated with Latrobe River 
located to the north of the town, and the proposed Traralgon bypass to the 
south of the town restricts the ability for growth in these directions.  Areas 
to the east and directly to the west of Traralgon (including the subject land) 
therefore represent opportunities for future growth for the town, and ad-
hoc subdivisions should be avoided to provide maximum opportunity for 
future residential development.  
 
The subject land has been identified as being located within a ‘proposed 
conventional residential’ area, in accordance with Council’s draft Traralgon 
West Structure Plan.  The ‘Proposed Zoning’ plan shows the land as 
‘proposed Residential 1 Zone’. 
 
Whilst the proposed 10 lot staged subdivision may assist with the short 
term provision of low density residential lots, it affects the future ability of 
the land to be further subdivided and restricts the potential for a higher 
density lot yield in the future. It does so at a general level, because, as is 
recognized in the strategic planning documents for Traralgon, the more 
fragmented land is, and the more land owners that are involved, the more 
difficult it is to achieve the coordinated redevelopment of an area to a 
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higher residential density. The further fragmentation of the site will also set 
a precedent which may influence other similar applications currently 
before Council, potentially also leading to those other sites being 
fragmented. 
 
TW Interim Policy 
The proposal has been assessed against the TW Interim Policy and found 
to not comply on the following grounds: 
 
1. The proposal would result in the subdivision of land which would 

compromise future opportunities for residential development within 
the precinct. 

On the above basis, it is considered that the proposal to create nine 
additional lots will result in a long term detrimental impact on potential 
future residential growth of Traralgon, given the existing development 
constraints around the town boundaries.  The proposal would restrict the 
orderly planning of Traralgon and hinder the potential for well planned, 
sustainable growth of the town. 
‘Purpose’ and ‘Decision Guidelines’ of the Low Density Residential Zone: 
The subject land is contained within the Low Density Residential Zone of 
the Scheme. The primary purpose of the zone is ‘to provide for low-density 
residential development on lots which, in the absence of reticulated 
sewerage, can treat and retain all wastewater’. In accordance with the 
LDRZ provisions, a permit is required to subdivide land and each of the 
proposed lots must be at least 0.4 hectare. Given the site comprises 5.96 
hectares in overall area, this allows Council to consider the subject 
application to subdivide the site into 10 lots as well as providing a reserve 
area either side the designated waterway totalling 7920 square metres in 
area.  
 
However, it should be noted that Clause 65 of the Scheme states that 
because a planning permit can be granted does not imply that a permit 
should or will be granted. Council must decide whether the proposal will 
produce acceptable outcomes in terms of the relevant provisions of the 
Scheme.  
 
Stormwater Management 

 
Council’s Traralgon West Interim Infrastructure Development Policy 
outlines the process by which Council will consider further subdivision of 
land within the Traralgon Low Density Residential Zone 
 
In relation to an application to subdivide land, the policy requires an 
assessment against the criteria set out in the policy including “whether the 
proposal will result in increased stormwater volumes being generated and 
whether this is likely to have an adverse impact on other property” and 
“whether a stormwater management plan has been submitted and that the 
plan is to the satisfaction of the responsible authority”.   
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Increased drainage flows downstream of the site would not be permitted 
without the construction of supporting infrastructure to mitigate potential 
flooding and degraded water quality impacts.  As there is currently no 
overall development plan for the area, each subdivision should make 
adequate individual provision for the treatment and discharge of all 
stormwater from the land and from areas upstream to ensure that water 
quality is maintained or improved and stormwater flow rates are restricted 
to pre-development flow rates.   

 
The proposed stormwater management arrangement has been reviewed 
by Council’s Infrastructure Planning Team and is generally deemed 
satisfactory, subject to inclusion of appropriate permit conditions to ensure 
that stormwater flows from the subdivision site be restricted to 
predevelopment levels should one be issued. 
 
It should be noted whilst the West Gippsland Catchment Management 
Authority (WGCMA) has identified that a designated waterway runs 
through the property, they do not have any objections to the proposed ten 
lot staged subdivision or the proposed stormwater management 
arrangement as outlined by the applicant. The WGCMA only requested 
that appropriate permit conditions be included, should a planning permit 
for the proposal be granted, requiring the development of a Water 
Management Plan to revegetate and rehabilitate the relevant waterway 
and that a stormwater management plan must be developed to their 
satisfaction.  
 
On the above basis, it is reasonable to consider that subject to appropriate 
conditions, the proposed stormwater drainage system would be able to 
operate efficiently to limit stormwater discharge from the site to pre-
developed levels. The proposal is unlikely to have any adverse amenity 
impact on adjoining properties or on the environmental qualities of 
waterways, from excessive stormwater runoff.  
 
Wastewater Management  
 
In terms of wastewater management, it should be noted that the purpose 
and decision guidelines of the LDRZ emphasise the need to ensure that 
waste water can be treated and retained on site in accordance with the 
State Environment Protection Policy (Waters of Victoria) under the 
Environment Protection Act 1970.  

 
The LCA states that the site has a number of environmental constraints 
impacting upon the sustainable application of wastewater to land including 
a watercourse, topography and areas of frequently saturated soil and 
groundwater springs.  
The report submitted with the application raises numerous factors which 
may impact on the site being able to sustainably treat and contain 
wastewater on within the boundary of the property. 
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The Land Capability Assessment has been assessed by Latrobe City 
Councils Health Team who has identified a number of issues that need to 
be addressed in greater detailed as part of any planning permit issued. 
 
For the reasons outlined above, it is considered that the proposal is 
generally inconsistent with the purpose of LDRZ, as the current 
documentation has failed to satisfactorily demonstrate that wastewater 
would be capable of effectively being treated and wholly contained within 
the boundary of the site generally in accordance with the relevant EPA 
guidelines and Code of Practice.   

 
Clause 65 (Decision Guidelines): 
Before deciding on an application to subdivide land, the responsible 
authority must also consider the decision guidelines of Clause 65.  In 
response to the guidelines, the following comments are made: 
 
• The land is located in a designated long-term urban growth corridor 

for Traralgon.  Subdivision of the lots into further low density 
residential lots would restrict the potential for a higher density lot 
yield from this site in the future. 

  
It should be noted that in Cuddy v Latrobe [2011] VCAT 1169, the Tribunal 
in considering the application for a 5 lot subdivision at 55 Regan Road in 
Traralgon, and the general issue of the future residential development of 
this area, concluded that there was no longer a shortage of land supply. 
However, since that decision, a significant amount of further strategic work 
has been undertaken by Council and it has become evident from the 
relevant strategic work, such as Council’s Traralgon Growth Area Review 
Project, that there is still a strong need for the area containing the subject 
land to be available for higher density residential development in the 
future.  
 
In a more recent case, Vogt v Latrobe [2012] VCAT 3197, the Tribunal in 
considering the application for a 4 lot subdivision at Lot 3 Bradford Drive 
Traralgon, accepted that ‘there is strong policy support against the 
proposal [low density subdivision] in the Planning Scheme and the 
associated strategic work of the Latrobe City Council for the expansion of 
Traralgon’, and directed to refuse the 4 lot subdivision proposal in 
Traralgon West area based on grounds of compromising potential for 
increased urban densities.  

  
On the above basis, it is reasonable to consider that the subject proposal 
to create nine additional lots will result in a long term detrimental impact on 
potential future residential growth of Traralgon, given the existing 
development constraints around the town boundaries. The proposal will 
restrict the orderly planning of future growth for the town and may hinder 
the capabilities for well planned, sustainable growth of the town. The 
proposal is considered to be contrary to Council’s strategic direction for 
the area.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   

 
Details of Community Consultation following Notification: 
 
Following the advertising and referral of the application, no submissions 
were received.  

 
External: 
 
In accordance with the referral requirements of Section 55 of the Act, the 
application was referred to SP AusNet Pty Ltd, Gippsland Water and APA 
Group for consideration. 
 
The application was also referred to the WGCMA with Section 52 of the 
Act.  
 
WGCMA does not object to the granting of a planning permit for a ten lot 
staged subdivision subject to appropriate conditions being placed on any 
issue of a permit.  
 
Internal: 
 
The application was referred internally to Council’s Infrastructure Planning, 
Strategic Planning, Recreation and Open Space and Health Services 
teams for consideration.   
 
Council’s internal teams had no objection to the granting of a permit 
subject to the inclusion of conditions.   

OPTIONS 
Council has the following options in regard to this application: 
 
1. Refuse to Grant a Permit; or 
2. Grant a Planning Permit. 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 
 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application is inconsistent with the 
relevant objectives and decision guidelines of the Scheme. It is therefore 
recommended that a refusal to grant a Planning Permit be issued for the 
reasons set out in this report. More specifically, it is considered that: 

• The proposal is inconsistent with Clauses 11.02-1 (Supply of Urban 
Land) and 21.04-3 (Rural Living Overview) of the Scheme by 
facilitating an inappropriate low density residential subdivision on 
land that is designated as a long-term urban growth corridor. The 
proposal would compromise future development at higher densities 
and restrict the orderly planning of future growth for Traralgon. 

• The proposal is inconsistent with the purpose and decision guidelines 
of Clause 32.03 (Low Density Residential Zone), in terms of failing to 
clearly demonstrate the capability of the lots to treat and retain all 
wastewater on site in accordance with the State Environment 
Protection Policy (Waters of Victoria) under the Environment 
Protection Act 1970.  

• The proposal is inconsistent with Clause 65.02 (Decision Guidelines). 

• The proposal is inconsistent with Council’s Traralgon West Interim 
Infrastructure Development Policy 11 POL-2. 

Attachments 
1. Site context plan 

2. Plan of subdivision 
3. Land capability assessment  

4. Building and waste disposal envelope plan  
5. History of application 

6. Provisions of the Scheme 
  

RECOMMENDATION 
 That Council issues a Notice of Refusal to grant a planning permit, 

for the 10 lot staged subdivision at 24 Coopers Road, Traralgon (or 
more particularly described as Lot 3 on LP 141401, on the following 
grounds: 
1. The proposal is inconsistent with Clause 11.02-1 (Supply of 

Urban Land) and Clause 21.04-3 (Rural Living Overview) of the 
Scheme by facilitating an inappropriate low density residential 
subdivision on land that is designated as a long-term urban 
growth corridor. The proposal would compromise future 
development at higher densities and restrict the orderly planning 
of future growth for Traralgon. 

2. The proposal is considered to be inconsistent with Clause 65.02 
(Decision Guidelines). 

3. The proposal is inconsistent with Council’s Traralgon West 
Interim Infrastructure Development Policy 11 POL-2.  
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ALTERNATE MOTION 
Those Council issues a Decision to Grant a Planning Permit for a 10 
lot staged subdivision at Lot 3 on LP 141401 more commonly known 
as 24 Coopers Road, Traralgon with the following conditions 

 1. Prior to the certification of the subdivision hereby permitted, an 
amended Land Capability Assessment (LCA) must be submitted 
to and approved by the Responsible Authority. The LCA must 
be prepared by a suitably qualified and experienced engineer / 
person to the satisfaction of the Responsible Authority and 
must be generally consistent with the LCA submitted with the 
original application but to include: 

a) The effluent dispersal area for each lot should be increased in 
size to allow for a minimum of 900 litres of effluent per day as 
required by the EPA Code of Practice, Onsite Wastewater 
Management, Publication No. 891.3 February 2013. 

b) Waste water envelopes of 1200m² to include primary and 
reserve effluent fields for subsurface irrigation lines (under 
pressure) installed in accordance with Australian Standard 
AS/NZS 1547:2012, Table M1. 

c) All setback distances detailed in Table 5 Page 39 of the EPA 
Code of Practice, Onsite Wastewater Management, Publication 
No. 891.3 February 2013, must be adhered to. 

2. Prior to the certification of the subdivision hereby permitted, 
amended plans must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must 
be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted with the original application but modified to 
show: 

a) Revised building and waste water / effluent disposal envelopes 
for each of the proposed lots, in accordance with the endorsed 
LCA as required under condition 1 of this permit, to the 
satisfaction of the Responsible Authority. The building envelope 
must be of an appropriate size, to the satisfaction of the 
Responsible Authority, so that a dwelling can reasonably be 
accommodated within the envelope without the need to remove 
native vegetation.   

3. Prior to the certification of the plan of subdivision under the 
Subdivision Act 1988, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must 
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be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted but modified to show: 

a)  The notation on the plan of subdivision proposing a “temporary 
gravel vehicle turning circle” adjacent to lot 10, must be 
amended. The turn-around area must be 20 metres in diameter 
and surfaced with hot-mixed bituminous concrete. 

4. The layout of the subdivision as shown on the endorsed plan 
must not be altered without the permission of the Responsible 
Authority. 

5. Section 173 – On site Waste Management System: 

Before the plan of subdivision is Certified under the Subdivision Act 
1988, the owner must enter into an agreement with the Responsible 
Authority made pursuant to section 173 of the Planning and 
Environment Act 1987 and must make application to the Registrar of 
Titles to have the agreement registered on the title to the land under 
section 181 of the Act, which provides the following: 

a) That all future buildings and works must be contained within the 
building envelope endorsed under this permit unless with the 
written consent of the Responsible Authority.  

a) That the number of habitable rooms for each of the future 
dwellings must not exceed the number recommended in the 
LCA endorsed under this permit, unless with the written 
consent of the Responsible Authority.  

b) That all effluent shall be discharged within the effluent disposal 
envelope endorsed under this permit unless with the written 
consent of the Responsible Authority. 

c) That the proposed effluent treatment and disposal system for 
each lot must be designed and constructed in accordance with 
the Land Capability Assessment endorsed under this permit, 
unless with the written consent of the Responsible Authority.  

d) That within two months of installation of the approved 
wastewater treatment plant and effluent distribution system, a 
commissioning report must be provided to the satisfaction of 
the Responsible Authority to ensure construction has been 
completed to the satisfaction of the Responsible Authority.  

e) Maintenance reports of each wastewater system must be 
prepared by a person or firm approved by the responsible 
authority and must be submitted to the Responsible Authority 
every twelve months or another period of time determined by 
the Responsible Authority. The maintenance report must be 
prepared after an inspection of the system and must document 
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the condition and operation of the system and any repair works 
which are necessary. The carrying out of all maintenance and 
repair work documented in the latest maintenance report must 
occur within two months of the report to the satisfaction of the 
Responsible Authority.   

The owner must pay the reasonable costs of preparation, review, 
execution and registration of the agreement. 

Prior to Statement of Compliance issued the Applicant/Owner must 
provide Council with a copy of the dealing number issued by the 
Titles Office. Once titles are issued Council requires the Applicant or 
its legal representative to provide either: 

i) a current title search; or 

i) a photocopy of the duplicate certificate of Title 

as evidence of registration of the section 173 agreement on title. 

6. Prior to the issue of a Statement of compliance the existing 
onsite treatment system located on proposed Lot 1 shall be 
upgraded to treat wastewater to at least 20ppm bod and 30ppm 
suspended solids in accordance with the EPA Code of Practice, 
Onsite Wastewater Management, Publication No. 891.3 February 
2013. The existing septic tank located on proposed Lot 1 is to be 
desludged, base broken and filled with inert material.  

7. Public Open Space: 

Prior to the issue of Statement of Compliance under the Subdivision 
Act 1988, the applicant or owner must pay to the Responsible 
Authority: 

a) a sum equivalent to 5% per cent of the site value of all the land 
in the subdivision; and 

b) any costs associated with valuation of the land including 
valuers fees. 

8. Prior to the Issue of a Statement of Compliance, a Waterway 
Management Plan must be developed, to the satisfaction of the 
West Gippsland Catchment Management Authority. The 
Waterway Management Plan must provide for a significant 
improvement in the ecological health of the waterway, and must 
include a landscape plan for revegetation of the reserve and a 
maintenance plan detailing the short, medium and long term 
actions and agencies/developers responsible for each stage.  

9. Prior to the Issue of a Statement of Compliance, a Stormwater 
Management Plan must be developed, to the satisfaction of the 
West Gippsland Catchment Management Authority. The 
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Stormwater Management Plan must demonstrate that all 
stormwater discharge from the subdivision will meet the ‘Urban 
Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999’ 

10. All works within 30 metres of a designated waterway require a 
Works on Waterways licence from the West Gippsland 
Catchment Management Authority, issued under the Water Act 
1989. This includes (but is not limited to) construction of any 
recreational paths and crossings, construction of any vehicle 
access over a designated waterway, and installation of any 
water or sewer main within 30 metres of the designated 
waterway. A Works on Waterways licence application must be 
accompanied by a satisfactory Waterway Management Plan, and 
detailed construction drawings of the proposed works.  

11. The operator of this permit must meet the requirements of SPI 
Electricity Pty Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 

The plan of subdivision submitted for certification must be referred 
to SPI Electricity Pty Ltd in accordance with Section 8 of the 
subdivision Act 1988. 

The applicant must - 

a) Enter into an agreement with SPI Electricity Pty Ltd for supply of 
electricity to each lot on the endorsed plan. 

b) Enter into an agreement with SPI Electricity Pty Ltd for the 
rearrangement of the existing electricity supply system. 

c) Enter into an agreement with SPI Electricity Pty Ltd for 
rearrangement of the points of supply to any existing 
installations affected by any private electric power line which 
would cross a boundary created by the subdivision, or by such 
means as may be agreed by SPI Electricity Pty Ltd. 

d) Provide easements satisfactory to SPI Electricity Pty Ltd for the 
purpose of “Power Line” in the favour of “Electricity 
Corporation” pursuant to Section 88 of the Electricity Industry 
Act 2000, where easements have not been otherwise provided, 
for all existing SPI Electricity Pty Ltd electric power lines and for 
any new power lines required to service the lots on the 
endorsed plan and/or abutting land. 

e) Obtain for the use of SPI Electricity Pty Ltd any other easement 
required to service the lots. 

f) Adjust the position of any existing SPI Electricity Pty Ltd 
easement to accord with the position of the electricity line(s) as 
determined by survey. 
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g) Set aside on the plan of subdivision Reserves for the use of SPI 
Electricity Pty Ltd for electric substations. 

h) Provide survey plans for any electric substations required by 
SPI Electricity Pty Ltd and for associated power lines and cables 
and executes leases for a period of 30 years, at a nominal rental 
with a right to extend the lease for a further 30 years. SPI 
Electricity Pty Ltd requires that such leases are to be noted on 
the title by way of a caveat or a notification under Section 88 (2) 
of the Transfer of Land Act prior to the registration of the plan of 
subdivision. 

i) Provide to SPI Electricity Pty Ltd a copy of the plan of 
subdivision submitted for certification that shows any 
amendments that have been required. 

j) Agree to provide alternative electricity supply to lot owners 
and/or each lot until such time as permanent supply is available 
to the development by SPI Electricity Pty Ltd. 

k) Ensure that all necessary auditing is completed to the 
satisfaction of SPI Electricity Pty Ltd to allow the new network 
assets to be safely connected to the distribution network. 

12. The operator of this permit must comply with the following 
requirements from the Gippsland Water prior to the issues of 
Certification/Statement of Compliance, they: 

 a) Pay New Customer Contributions to Gippsland Water for water 
service(s) provided to each lot created by this development. 
These charges are based on Gippsland Water’s rates at the time 
of payment and are associated with additional infrastructure 
that Gippsland Water will be required to operate and maintain to 
ensure ongoing servicing of this development.  

b) WATER EXTENSION ONLY - Ensure that the owner of the land 
enters into a formal agreement with the Central Gippsland 
Region Water Corporation, under the Corporation's Land 
Development system, for the complete construction of works 
necessary for the provision of water supply services to all lots 
of the subdivision. Pay to Gippsland Water any fees and 
contributions and satisfy all conditions pertaining to the 
aforementioned agreement.  

c) Install separate water services to all lots 1 to 10 inclusively to 
the satisfaction of Gippsland Water. As Constructed details 
showing the location of the installed services are required to be 
submitted to Gippsland Water.  

d) Upon Practical Completion (PC) being issued on the new water 
main extension, the existing water service meter No# 

Page 420 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

04AF015731 located in Old Melbourne Rd and servicing the 
existing dwelling located in proposed Lot 1 Coopers Rd, must 
be transferred to the new water service to be installed for Lot 1 
as part of the extension to the water main in Coopers Rd. These 
works are to be carried by Gippsland Water.  

e) The internal water service for the existing dwelling will need to 
be realigned to the new meter location in Lot 1. These works 
must be carried out by the owner’s plumber.  

f) Provide water and wastewater services to Gippsland Water's 
minimum supply standards, unless otherwise agreed with by 
Gippsland Water.  

g) If the land is developed in stages, the above conditions will 
apply to any subsequent stage of the subdivision.  

h) Any plan of subdivision of the subject land lodged for 
certification shall be referred to Gippsland Water under Section 
8(1) of the Subdivision Act 1988.  

13. Prior to the certification of the plan of subdivision under the 
Subdivision Act 1988, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must 
be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted but modified to show: 

a) The notation on the plan of subdivision proposing a “temporary 
gravel vehicle turning circle” adjacent to lot 10, must be 
amended. The turn-around area must be 20 metres in diameter 
and surfaced with hot-mixed bituminous concrete. 

14. Before the plan of subdivision is certified under the Subdivision 
Act 1988, a Stormwater Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved 
by the Responsible Authority. Once approved, the report will 
then form part of the permit.  Issues the plan must address 
include: 

a) how stormwater is to be conveyed to the legal point of 
discharge for all storm events up to and including the 1 in 100 
year ARI storm event including providing over-land stormwater 
surcharge routes and cut-off drains for the safe and effective 
passage of stormwater flows arising from areas upstream of the 
subject land;  

b) how stormwater is to be conveyed from the legal point of 
discharge into a receiving designated waterway; 
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c) mitigation of potential detriment to downstream landholders 
resulting from increased stormwater volumes or concentrated 
stormwater discharges; 

d) details (including on-site detention) to ensure all stormwater 
discharge from each of the lots on the land is limited to pre-
development flows for all storm events up to and including the 1 
in 100 year ARI storm event and to ensure there are no adverse 
affects on flooding either upstream or downstream of any 
development on the land;  

e) details regarding treatment of stormwater discharge from the 
development to achieve the following objectives for 
environmental quality as set out in the Urban Stormwater Best 
Practice Environmental Guidelines (CSIRO) 1999 and designed 
in accordance with:  

(i) 80% retention of the typical annual load of suspended solids;  

(i) 45% retention of the typical annual load of total phosphorous;  

(ii) 45% retention of the typical annual load of nitrogen; and  

(iii) 70% retention of the typical annual load of gross pollutants. 

15. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show to the satisfaction of the 
Responsible Authority: 

a) Easements set aside for drainage purposes. 

16. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 for stage 1 of the development, must show 
to the satisfaction of the Responsible Authority: 

a) A carriageway easement over any temporary vehicle turn-
around area constructed as part of this development where the 
turn-around area is not wholly contained within a road reserve.  
The carriageway easement boundary must allow at least five 
metres of clearance from the outer edge of the turn-around area. 

17. All roads to be continued in future stages within the 
development and required for use by waste collection vehicles, 
must be provided with a  temporary 20 metre diameter vehicle 
turning area.  This shall be provided within the land the subject 
of this permit.  If not wholly located within a road reserve, prior 
to the issue of a Statement of Compliance for the relevant stage 
of the development, an appropriate carriageway easement must 
be created protecting Latrobe City Council’s and the public’s 
future rights to the use of the land. 
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18. Prior to the commencement of any works associated with each 
stage of the subdivision, a landscape plan for all public open 
space areas including streets, parklands, entry features, 
drainage reserves, and community use areas must be prepared 
by a person suitably qualified or experienced in landscape 
design and submitted to the Responsible Authority for its 
approval.  When approved the plan will be endorsed and will 
then form part of the permit. The landscape plan must be drawn 
to scale with dimensions and three copies and an electronic 
copy (PDF) must be provided. The landscape plan must be 
consistent with any landscape master plan already endorsed in 
respect of the land and must show: 

a) New plantings including their layout to be provided in any road 
reserves and municipal reserves. 

b) A detailed planting schedule of all proposed trees, shrubs and 
groundcovers, including botanical names, common names, pot 
sizes, sizes at maturity and quantities of each plant. 

c) The supply and spread of sufficient topsoil, and sub soil if 
required, on the proposed areas of open space to provide a 
stable, free draining surface and hydro-seeding of proposed 
grass areas (including within drainage reserves). 

d) Detailed planting and construction drawings including site 
contours and any proposed changes to existing levels including 
any structural elements such as retaining walls. 

e) Additional supporting information, such as certified structural 
designs or building forms. 

f) Vehicle access points for maintenance purposes. 

g) Mechanisms/structures for the exclusion of vehicles from 
landscaped areas where required. 

h) The removal of existing disused structures, foundations, 
pipelines or stockpiles and the eradication of weeds. 

i) Design and construction layouts for equipment in playground 
areas. 

j) All proposed street-tree planting using semi-advanced trees, 
with minimum container size of 45 litres. 

19. Prior to the commencement of any road and/or drainage works, 
and for each subsequent stage, detailed engineering plans and 
specifications must be submitted to the satisfaction of and 
approved by the Responsible Authority.  When approved the 
plans will be endorsed and will then form part of the permit. The 
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plans must be drawn to scale with dimensions and electronic 
copies in both PDF and DWG formats must be provided.  The 
plans must include: 

a) Construction of the proposed road extension of Alamere Drive 
in accordance with Latrobe City Council’s Design Guidelines.  
The proposed road shall be designed and constructed as a 
Rural Access Road including a sealed width of 5.5 metres and a 
pavement width of 6.5 metres and all required provisions for the 
drainage of the road reserve.  A vehicle turn around area with a 
20 metre diameter hot-mixed bituminous concrete surface must 
be constructed at the end of the proposed road. 

b) All temporary vehicle turnaround areas referred to in Condition 
13 must be constructed with a low maintenance sealed surface 
and drained. 

c) Underground piped drainage to each lot and provision of over-
land surcharge routes and cut-off drains.  The stormwater 
drainage system must be designed to take the 1 in 5 year ARI 
storm event, to meet the current best practice performance 
objectives for stormwater quality as contained in the Urban 
Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999 as amended and to ensure that flows 
downstream of the subdivision site are restricted to 
predevelopment levels unless increased flows are approved by 
the relevant drainage authority and there are no detrimental 
downstream impacts.  The stormwater drainage system may 
include water sensitive urban design features. Where such 
features are provided, an application must describe 
maintenance responsibilities, requirements and costs.  Drainage 
plans must include hydraulic computations for all new drainage 
works. 

d) Construction of wetland/stormwater detention areas and 
grassed swales where proposed in the approved stormwater 
management plan for the development.  The wetlands and 
grassed swales shall be designed to achieve the following 
objectives for environmental quality as set out in the Urban 
Stormwater Best Practice Environmental Management 
Guidelines, CSIRO 1999: 

–   80% retention of the typical annual load of suspended solids; 

–   45% retention of the typical annual load of total phosphorus;  

–   45% retention of the typical annual load of total nitrogen; and 

–   70% retention of the typical annual load of gross pollutants. 

Proposed wetlands/stormwater detention areas must be constructed 
to ensure that the bed of the internal edges of any water body are 
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graded to achieve a maximum water depth of 0.2m for a minimum 
distance of 3 metres in from the water’s normal edge before 
becoming steeper or achieve the alternatives specified in “WSUD  
Engineering Procedures: Stormwater (Melbourne Water 2005), Clause 
10.3.2.3 Cross sections” or equivalent standards applicable at the 
time to the satisfaction of the Responsible Authority. 

e) Proposed wetlands/stormwater detention areas, reserves and 
surrounds shall be cleared of all noxious weeds, graded, filled 
and compacted with approved material free of rock, stone and 
other contamination,  shaped and formed as necessary, to 
ensure the land is free draining to the satisfaction of the 
Responsible Authority. 

f) Construction of a vehicle crossing for each of the proposed 
lots.  These crossings shall be constructed to Latrobe City 
Council standards for a rural culvert crossing including 
provision of an all-weather sealed surface from the edge of the 
road pavement to the property boundary. 

g) Earthworks shall be undertaken within the development to 
ensure that vehicle access can be obtained to each proposed 
allotment. 

h) Street lighting at all intersections and bends along the new road 
and in the court bowl at the end of the new road. 

i) All traffic signage, street name signage and road pavement line 
marking. 

j) High stability permanent survey marks at locations in 
accordance with Latrobe City Council’s Design Guidelines, 
levelled to the Australian Height Datum and coordinated to the 
Map Grid of Australia (MGA94). 

k) Details of any cut and fill. 

20. A detailed maintenance plan for all proposed water sensitive 
urban design features must be submitted to the satisfaction of 
and approved by the Responsible Authority with the 
engineering plans.  The maintenance plan must include a 
schedule and requirements of inspections to be undertaken, 
how and when remediation and routine maintenance works are 
to be undertaken and estimated maintenance costs. 

21. Prior to the commencement of any road, drainage or 
landscaping works associated with each stage of the 
subdivision, a Site Management Plan shall be submitted to and 
approved by the Responsible Authority.  When approved, the 
Site Management Plan will be endorsed and will then form part 
of the permit.  The Site Management Plan must include: 
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a) Traffic management measures - the plan must detail measures 
proposed to protect and maintain vehicle use of the existing 
road system and pedestrians using existing footpaths adjacent 
to the development, how site access will be obtained, how 
construction vehicles will access and egress the site and the 
management of public access to the site. The plan must include 
details of all signage on adjacent roads. 

b) Construction management measures - the plan must outline 
how issues such as deliveries, noise, mud on roads, and dust 
generation will be managed onsite during the construction 
phase. Details of a contact person/site manager must also be 
provided, so that this person can be easily contacted should 
any issues arise. 

c) An environmental management plan for the works detailing 
techniques for erosion prevention, temporary drainage and 
sediment control measures and vegetation protection during the 
construction of the works and post construction.  Reference 
should be made to the Environment Protection Authority’s 
publication 960 ‘Doing it right on subdivisions’. 

d) Cultural protection issues – the plan must demonstrate how the 
recommendations of any Cultural Heritage Management Plan 
applying to the land are to be carried out. 

22. Control measures in accordance with the approved Site 
Management Plan shall be employed throughout the 
construction of the works to the satisfaction of the Responsible 
Authority.  The Responsible Authority must be kept informed in 
writing of any departures from the Site Management Plan.  If in 
the opinion of the Responsible Authority the departure from the 
approved plan is significant then an amended plan must be 
submitted to and approved by the Responsible Authority. The 
approved measures must be carried out continually and 
completed to the satisfaction of the Responsible Authority. 

23. Polluted drainage must be treated and/or absorbed on the lot 
from which it emanates to the satisfaction of the Responsible 
Authority. Polluted drainage must not be discharged beyond the 
boundaries of the lot from which it emanates or into a 
watercourse or easement drain. 

24. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must construct road works, drainage and 
other civil works to the satisfaction of the Responsible 
Authority, in accordance with the engineering plans and 
specifications approved by the Responsible Authority and must 
include: 
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a) All proposed new roads in accordance with Latrobe City 
Council’s Design Guidelines. 

b) Vehicle crossings must be constructed to provide access to 
each of the proposed lots. 

c) Underground piped drainage to convey stormwater from the 
legal point of discharge of each lot for the 1 in 5 year ARI storm 
event. 

d) Works to ensure that flows downstream of the subdivision site 
are restricted to pre-development levels. 

e) Works to ensure the stormwater management system meets 
current best practice performance objectives for stormwater 
quality. 

f) Provisions for stormwater from all storm events greater than the 
1 in 5 year event and up to and including the 1 in 100 year ARI 
storm event including: 

i. Provision of over-land stormwater surcharge routes and cut-off 
drains for the safe and effective passage of stormwater flows. 

ii. Arrangements for the capture of overland stormwater flows 
from adjacent upstream areas not previously developed. 

iii. All new and existing lots should be free from inundation. 

iv. All streets, footpaths and cycle paths that are subject to 
flooding must meet the safety criteria davave < 0.35 m2/s (where 
da = average depth in metres and vave = average velocity in 
metres per second). 

g) Earthworks within the development to ensure that vehicle 
access can be obtained to each proposed allotment. 

h) Street lighting along all new roads. 

i) All traffic signage, street name signage and road pavement line 
marking. 

j) The installation and registration of high stability permanent 
survey marks. 

k) Provision of all temporary vehicle turnarounds referred to in 
Condition 13, constructed with a low maintenance sealed 
surface. 

25. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988 or by 

Page 427 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

such later date as is approved by the Responsible Authority in 
writing, the landscape works shown on the endorsed plans 
must be carried out and completed to the satisfaction of the 
Responsible Authority.  All areas to be landscaped, including 
open space, must: 

a) Have bulk earthworks completed (where required) to ensure 
reserves are fit for intended purpose; 

b) Be cleared of all rubbish and environmental weeds, top soiled 
and grassed; 

c) All landscape planting works completed including drought 
resistant trees and other planting; 

d) Have shared paths and footpaths as shown on endorsed plans; 

e) Public lighting provided along paths, signage, fencing and 
street furniture installed; 

f) Maintenance vehicle access points provided. 

26. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must construct timber paling fences no 
higher than 1.2 metres or approved 75 percent permeable 
fencing, along all allotment boundaries abutting reserves. 

27. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must provide to the satisfaction of the 
Responsible Authority: 

a) A certified plan showing the extent and depth of fill in excess of 
300 mm placed on all land within or abutting the subdivision. 

b) Final as-built plans for all works to become the responsibility of 
Latrobe City Council at the expiry of the maintenance period, in 
an electronic format complying with A-Spec requirements. 

c) A copy of the registered permanent survey mark sketch plans 
displaying the registration numbers of the permanent marks. 

d) Written records of all inspections undertaken during the 
maintenance period for the works, in accordance with the 
requirements of Latrobe City Council’s Road Management Plan, 
any defects identified during those inspections and the date and 
time of rectification of the defects. 

28. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must pay to Latrobe City Council: 
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a) For all works to become the responsibility of Latrobe City 
Council at the expiry of the maintenance period, an engineering 
plan checking fee of an amount equivalent to 0.75% of the 
estimated cost of constructing the works proposed on the 
engineering plans. 

a) For all works to become the responsibility of Latrobe City 
Council at the expiry of the maintenance period, an amount 
equivalent to 2.5% of the estimated cost of constructing the 
works which are subject to supervision. 

29. Unless otherwise required in this permit, all works to become 
the responsibility of Latrobe City Council at the expiry of the 
maintenance period, shall be maintained by the operator of this 
permit for a period of three months from the date of practical 
completion of the works.  Maintenance of the works shall 
include all inspections required in accordance with Latrobe City 
Council’s Road Management Plan.  At the end of this 
maintenance period, a Defects Liability Period of nine months 
shall then apply to the works at the end of which time Final 
Completion of the works will be issued. 

30. The operator of this permit must maintain to the satisfaction of 
the responsible authority, all water sensitive urban design 
(WSUD) devices constructed under this permit for a period of 
two (2) years.  The maintenance period shall commence on the 
date the construction of the WSUD devices is certified by the 
Responsible Authority as practically complete. The maintenance 
of water sensitive urban design (WSUD) devices constructed 
under this permit must include full routine maintenance works 
including monthly, quarterly and annual inspections, weed 
removal, sediment clean out, litter management and remedial 
works as prescribed in the approved WSUD maintenance plan. 
The operator of this permit must provide copies to the 
Responsible Authority within one (1) calendar month of each 
inspection, of all maintenance inspection forms completed for 
each inspection, any defects identified and the date and time 
rectification works were completed.  Any defects occurring 
during the maintenance period shall be rectified by the operator 
of this permit to the satisfaction of the Responsible Authority. 

31 Prior to the commencement of any works, a landscape plan 
must be submitted to and approved by the Responsible 
Authority. The plan must show:  

a) a survey (including botanical names) of all existing vegetation 
to be retained and/or removed; 

b) buildings and trees (including botanical names) on  
neighbouring properties within three metres of the boundary; 
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c) details of surface finishes of pathways and driveways; 

d) a planting schedule of all proposed trees, shrubs and ground  
covers, including botanical names, common names, pot sizes, 
sizes at maturity, and quantities of each plant; 

All species must be selected to the satisfaction of the Responsible 
Authority.  

When approved, the plan will be endorsed and will then form part of 
the permit. The plan must be drawn to scale with dimensions and 
three copies must be provided. 

32. The operator of this permit must maintain to the satisfaction of 
the responsible authority for a period of two (2) years, all 
landscaping constructed under this permit except for grass 
areas along street nature strips.  The maintenance period shall 
commence on the date the landscaping is certified by the 
Responsible Authority as practically complete.    Any defects 
occurring during the maintenance period shall be repaired by 
the operator of this permit to the satisfaction of the responsible 
authority.  During this period, any dead, diseased or damaged 
plants are to be replaced during the period of maintenance and 
must not be deferred until the completion of the maintenance 
period.  

33. Before a Statement of Compliance is issued for this subdivision 
under the Subdivision Act 1988, the maintenance period 
(including any defects liability period) for all works to become 
the responsibility of Latrobe City Council, must be completed to 
the satisfaction of the Responsible Authority unless an 
arrangement to secure compliance with this condition has been 
agreed to in writing by the Responsible Authority under Section 
21(1)(b)(ii) of the Subdivision Act 1988. 

34. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the 
provision of telecommunication services to each lot shown on 
the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed 
plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be 
provided by optical fibre. 
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Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 

c) a telecommunications network or service provider that all lots 
are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

d) a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

35. The subdivision may be completed in stages.  Each stage must 
be to the satisfaction of the Responsible Authority.  The stages 
may include or require drainage or other works outside the 
physical bounds of any lots in any stage. 

36. The subdivision of the land must proceed in the order of stages 
shown on the endorsed plans except with the prior written 
consent of the Responsible Authority. 

37. This permit will expire if: 

a) The plan of subdivision for the first stage is not certified within 
two years of the date of this permit, or  

b) The plan of subdivision for the last stage of the subdivision is 
not certified within five years of the date of this permit, or 

c) The registration of the last stage of the subdivision is not 
completed within five years of the certification of that plan of 
subdivision. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires or within three 
months afterwards. 

 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 

Page 431 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

16.4 
PLANNING PERMIT APPLICATION 2013/172 - 10 LOT 

STAGED SUBDIVISION AT 24 COOPERS ROAD 
TRARALGON 

1 Site context plan .......................................................................... 433 
2 Plan of subdivision ...................................................................... 435 
3 Land capability assessment  ...................................................... 437 
4 Building and waste disposal envelope plan  ............................. 469 
5 History of application .................................................................. 471 
6 Provisions of the Scheme ........................................................... 473 

Page 432 



ATTACHMENT 1 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Site context 
plan 

 

 

Page 433 



ATTACHMENT 2 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Plan of 
subdivision 

 

 

Page 435 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 437 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 438 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 439 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 440 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 441 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 442 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

Page 443 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Land capability 
assessment 

 

Page 444 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 445 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 446 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 447 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 448 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 449 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 450 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 451 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 452 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 453 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 454 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 455 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 456 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

Page 457 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Land capability 
assessment 

 

Page 458 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 459 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 460 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

Page 461 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Land capability 
assessment 

 

 

Page 462 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Land capability 
assessment 

 

Page 464 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 465 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 466 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

 

Page 467 



ATTACHMENT 3 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 
COOPERS ROAD TRARALGON - Land capability assessment 

 

Page 468 



ATTACHMENT 4 16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Building and 
waste disposal envelope plan 

 

 

Page 469 



ATTACHMENT 
5 

16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED 
SUBDIVISION AT 24 COOPERS ROAD TRARALGON - History of 

application 
 

History of Application 
 
30 July 2013 Planning permit application received by Council.  

14 August 2013 Referred internally to Infrastructure and Health   

20 August 2013 Request for further information  

27 August 2013 Response to further information received 

12 & 13 September 
2013 

Application advertised and referred to Gippsland Water,  
SP Ausnet and APA.  Application sent to West Gippsland 
Catchment Management Authority (WGCMA) for 
comment. 

Application referred internally to Infrastructure Planning, 
Health, Recreation and Strategic Planning. 

3 October 2013 Completed statutory declaration returned by the applicant. 

7 October 2013 All external referral authorities’ responses received. 
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ATTACHMENT 
6 

16.4 PLANNING PERMIT APPLICATION 2013/172 - 10 LOT STAGED 
SUBDIVISION AT 24 COOPERS ROAD TRARALGON - Provisions of the 

Scheme 
●  

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Low Density Residential Zone 
 
The subject land is located within the Low Density Residential Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.01 ‘Public Open Space Contribution and Subdivision’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents (Clause 81): 
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.5 LATE REPORT - STATUTORY PLANNING DECISION MAKING 
PROCESS 

General Manager  Planning and Governance  
         

For Decision  

PURPOSE 
This report outlines options previously considered by Council for the 
review of decision making processes relating to its statutory function as 
the Responsible Planning Authority. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 – 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
 
Strategic Directions - Planning for the future 
 
•    Explore the establishment of a Council planning committee to guide 

land use planning, development and growth. 
•   Provide efficient and effective planning services and decision 

making to encourage development and new investment 
opportunities. 

BACKGROUND 
‘Planning for the Future’ and ‘Job Creation and Economic Sustainability’ 
are themes identified in the Council Plan for 2013-2017.  A focus has been 
placed on the objective ‘to reduce the time taken to process land use and 
development planning applications’ and ‘to provide incentives and work 
proactively to attract new businesses and industry to locate in Latrobe 
City.’ 
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Strategic directions of the Council Plan include ‘Exploring the 
establishment of a Council Planning Committee to guide land use 
planning, development and growth. To provide efficient and effective 
planning services and decision making to encourage development and 
new investment opportunities’.  

ISSUES 
The Planning & Environment Act determines the duties and function of 
Councils as responsible authorities. The Act provides that a Council acting 
as responsible authority may delegate certain authority, responsibility and 
functions to Committees of Council or Council officers.   
Throughout the State Councils delegate decision making to its officers in 
several ways.  Below provides details of nine like Councils and their 
performance in efficiently dealing with planning applications.  
Currently, Planning Officers AT Latrobe City Council have no delegation 

  Municipality % of applications 
dealt within                 

60 days (FYD)* 

Delegation Practice 

Bass Coast 35% 1 Objection – Director (GM) Delegation (sign off)  

2-4 Objections & refusals – Heard at a meeting with 
Coordinator, Manager and Director – Delegation (sign off) 

5 or more Objections – Full Council Meeting (Decision by 
Council)  

Baw Baw 

  

48% 

 

1-5 objections & Refusals however Councillors can call in 
on any application - Officer Delegation (sign off). 

Latrobe City 59% No Delegation for applications with objections or for 
refusals (Decision by Council)    

East 
Gippsland 

67% 1-5 Objections: Manager & Senior Planning  Delegation 
(sign off)    

Geelong 72% 1-5 objections: Officer Delegation (sign off)  

Ballarat 75% Full Officer Delegation (Manager signs off refusals) except 
for applications relating to specific liquor licences  

South 
Gippsland 

76% 1-5 objections & Refusals: Officer Delegation (sign off), 
Manager signs off refusals 

Warrnambool  82% 1-4 objections or refusals: Heard at a meeting with 
Planner and Coordinator/ Manager – Delegation (sign off)  

5 or more Objections – Full Council Meeting (Decision by 
Council) 

Cardinia 83% 1-4 objections: Officer Delegation (sign off) except for 
specific applications (i.e. major development). 

Wellington 97% Full Officer Delegation (sign off) for all applications 
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for applications that receive an objection or any refusals of applications.  
If an objection is received for a planning application, or an application is 
recommended for refusal, decisions must be made at an Ordinary Council 
Meeting which can take up to 5 months for a decision. Some of the delays 
with this current process are: 

• The ability to set up a discretionary mediation meetings considering 
applicant, objector(s) and Councillor(s) availability,  

• Time required preparing a Council report,  

• Providing time for checking and authorisation of reports,  

• Availability in scheduling the report for a Council meeting date. 
Councils Statutory Planning team is undertaking improvement process 
opportunities internally and is reinforcing a culture of continuous 
improvement within the department. Areas that are undergoing review are: 

• Implementing the STEP Planning Process Improvement Program 
introduced by MAV. 

• Review the internal application process from start to finish and 
implement improvement opportunities.  

• Fully engage in SPEAR 

• Streamline Pathway program 

• Engage with internal stakeholders and developers to understand and 
implement their requirements    

• Recognising and implementing the core values and themes of the 
Council Plan 2013/2017 

Concurrently with this process a review of Council’s current decision 
making process for applications that receive objections or are 
recommended for refusal is also being embarked on. This report 
concentrates on this aspect of the improvement process. 

Council plays the key role in the development and review of policy to 
support the development and interests of their community. Delegation of 
planning matters to Council staff is one process that provides the 
opportunity for efficient decision making.   

 
It is important that Councils are kept involved in the decision making circle. 
Councils should be able to make decisions on applications that generate 
strong community interest or relate to strategic policy direction. 
Below are two options provided to Council that will improve the efficiency 
of statutory planning service delivery for the community. 
 
 
 
 

Page 476 



 
  ORDINARY COUNCIL MEETING MINUTES 

03 MARCH 2014 (CM431) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Option 1 

5 or less objectors With approved guiding principles 
(policy/resolutions/Planning Scheme) 
CEO has delegation to determine 
application. At the discretion of the CEO, 
report can be referred to Ordinary 
Council Meeting 

More than 5 objectors Application heard at Ordinary Council 
Meeting 

Refusal of application  CEO delegation in consultation with GM 
Planning & Governance  and Manager of 
Statutory Planning 

Application of strategic or policy 
significance 

At direction of the CEO application heard 
at Ordinary Council Meeting 

Section 173 Agreement Signing CEO has delegation to sign 173 
agreements 

With prior consultation with CEO, Councillors can request any application to be 
heard at Council meeting  
 

OPTION 2 

5 or less objectors With approved guiding principles 
(policy/resolutions/Planning Scheme, 
CEO has delegation to determine 
application. At the discretion of the CEO, 
report can be referred to Planning 
Committee Meeting   

More than 5 objectors Application heard at Planning Committee 
Meeting   

Refusal of application  CEO delegation in consultation with GM 
Planning & Governance and Manager 
Statutory Planning 

Application of strategic or policy 
significance 

At direction of the CEO Application heard 
at Planning Committee Meeting   

Section 173 Agreement Signing CEO has delegation to sign 173 
agreements 

As part of these options, officers will provide Councillors with a weekly 
briefing note that will indicate 

•   New applications received  

•   Description of application 

•  Permit requirement 

•   Ward 

•   Status / concerns of application  

•   Delegation exercised 
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An example of this report can be found at Attachment 1. 
A review of the practice would be undertaken after six months of 
implementation.  
Option 1 - Implementation of Option 1 would reduce the timeframes on 
decisions substantially (approx. by 10 weeks) and result in better 
allocation of resources. 
Option 2 - involves a Planning Committee to be established. Potential 
structure of a Planning Committee could have the following components:  

• Falls within a Section 86 Committee framework 

• Five (5) Councillors form the committee 

• Council Officers to assist at meetings (Manager Statutory Planning, 
Manager Future Planning, GM Planning & Governance, Officers as 
required and an Administration Officer to take minutes) 

• Briefing/report provided to committee members one week prior to 
meeting 

• Meet weekly   
It is considered that although a planning committee will reduce the current 
timeframes, the following is still required: 

• a Planning Committee report;  

• separate meeting date from a Council meeting; 

• record taking, and minutes distributed; and  

• an application can still be required to be heard at an Ordinary Council 
meeting. 

Option 2 would reduce the timeframes on decisions of approx. by 4-6 
weeks, it may add extra time burden to Councillors and, if the application 
is required to be heard at an Ordinary meeting, added time for the 
community.     
Section 173  
Current practice results in any 173 Agreement submitted to a Council 
Meeting who then provides delegation to the Chief Executive Officer to 
sign the Section 173 Agreements.  
This can result in applicants waiting 2-4 weeks for a simple administrative 
outcome. On behalf of the Responsible Authority, 173 Agreements can be 
signed under delegation by the CEO, which eliminates the need for a 173 
agreement to be sent to a Council meeting for signing. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL/EXTERNAL CONSULTATION 
Benchmarking with municipalities on their Delegation processes was 
undertaken. Liaison with the MAV and DTPLI also formed part of the 
research in the review of decision making process.  

OPTIONS 
1. Adopt option 1 to vary current delegation practices with a review in six 

months 
2. Adopt option 2 to vary current delegation practices with a review in six 

months 
3. Not adopt options provided and seek further information for decision 
 

 

CONCLUSION 
It is considered that adopting an approach that allows decision making to 
fall within CEO delegation, may drive more efficient, effective and 
consistent planning outcomes. A report distributed each week will still 
allow Councillors to play an important role in the process.     

Attachments 
1. Sample Planning Report 

 

RECOMMENDATION 
A. That Council implement the following planning delegations 

immediately;  
1. Any application with five or less objections can be 

approved by the Chief Executive Officer in accordance with 
the Latrobe Planning Scheme.  

2. The Chief Executive Officer may refer any application to 
Council for consideration should they deem it appropriate 
to do so.  

3. Any application that has more than five objections to it 
must be referred to an Ordinary Council meeting for a 
decision.  

4. The Chief Executive Officer in consultation with the 
appropriate General Manager and Manager may refuse an 
application that is not in accordance with the Latrobe 
Planning Scheme.   

5. In consultation with the Chief Executive any Councillor can 
request an application to be presented to Council for 
consideration at an ordinary Council meeting.  

6. The Chief Executive Officer is delegated the power to sign 
all s.173 agreements on behalf of Latrobe City Council.  
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B. That a further report be presented to Council reviewing the 
appropriateness and success of the planning delegations after 
an initial six month period.  

 
C. That the Chief Executive Officer make all necessary 

amendments to the relevant Instruments of Delegation to put 
the new planning delegations into effect immediately.  

 
Moved:  Cr Rossiter 
Seconded: Cr Harriman 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Gibbons, Gibson, Kam, White, Harriman 
 
Against the Motion 
 
Councillor/s Middlemiss, O’Callaghan 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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16.5 
Late Report - Statutory Planning Decision Making 

Process 
1 Sample Planning Report ............................................................. 483 
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ATTACHMENT 1 16.5 Statutory Planning Decision Making Process - Sample Planning Report 
 

 

SAMPLE STATUTORY PLANNING REPORT 3 MARCH TO 7 MARCH 

New Applications 

Application number Description Permit trigger Address Ward Status / Concerns   
2014/1 Use and develop the 

land for a dwelling 
Farming zone, 
property less than 
40ha 

111 Smit Street, 
Smith 

Central  Compatibility with he 
Farming Zone, 
Further Information 
requested  

2014/33 Extension of Liquor 
licence 

Extend the hours of 
liquor licence from 
11pm to 3 pm 

222 John Street, 
Johns Grove 

 East Likely community 
concerns, application 
to be adviertised.  

 

 

Delegation Exercised 

Application number Description Permit trigger Address Ward Decision  
2013/358 Subdivision of the 

land 
10 lot subdivision in 
residential 1 zone 

333 James Street, St 
James 

South Approved 

2014/12 Use land for medical 
centres and reduction 
of car parking 

Medical centre in 
residential zone and 
reduce number of 
carparking by 15 

444 Stuart Road, 
Stuart Land  

South Refused by CEO 
delegation  
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ORGANISATIONAL 
EXCELLENCE
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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MEETING CLOSED TO 
THE PUBLIC
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 
That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item 18.1 Adoption of Minutes is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.2 CONFIDENTIAL ITEMS 
Agenda item 18.2 Confidential Items is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

18.3 REQUEST TO ENTER INTO PROCUREMENT AUSTRALIA 
CONTRACTS  
Agenda item 18.3 REQUEST TO ENTER INTO PROCUREMENT 
AUSTRALIA CONTRACTS  is designated as confidential as it 
relates to contractual matters (s89 2d) 

13.4 GIPPSLAND HEAVY INDUSTRY PARK- INFRASTRUCTURE 
PROVISION OFFER VICTORIAN GOVERNMENT 
Agenda item 13.4 Gippsland Heavy Industry Park- Infrastructure 
Provision Offer Victorian Government is designated as 
confidential as it relates to legal advice (s89 2f)  
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Moved:  Cr Rossiter 
Seconded: Cr Kam 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 
Meeting was adjourned for tea break at 7: 40 PM 

 
Meeting recommenced at 7:45 PM  
 
The Meeting closed to the public at 7:45 PM.  
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