
 

 

 
LATROBE 

CITY 
COUNCIL 

 AGENDA FOR THE 
ORDINARY COUNCIL 

TO BE HELD IN NAMBUR WARIGA MEETING ROOM 
CORPORATE HEADQUARTERS, MORWELL 

AT 5.30PM ON 
19 AUGUST 2013 

CM417 



 

 

  



 

Page 1 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

TABLE OF CONTENTS 

1. OPENING PRAYER ............................................................................................ 3 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND .................................................................................................................. 3 

3. APOLOGIES AND LEAVE OF ABSENCE ......................................................... 3 

4.  DECLARATION OF CONFLICT OF INTEREST ................................................ 3 

5.  ADOPTION OF MINUTES .................................................................................. 3 

6.  PUBLIC QUESTION TIME ................................................................................. 3 

7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION ..................... 4 

8. NOTICES OF MOTION ..................................................................................... 13 
8.1 2013/16 - Notice Of Motion- Bulky Goods Strategy .................................. 13 

9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION ............................................................................................ 17 
9.1 Proposed Lease Of Land - Yinnar Recreation Reserve ............................ 17 
9.2 Planning Permit Application 2012/071 - Multi Lot Residential 

Subdivision In Stages, Silcocks Road Churchill ........................................ 65 
9.3 Sister Cities Visit - Music Exchange Program 2013/2014 ....................... 249 

10. CORRESPONDENCE .................................................................................... 271 

11. PRESENTATION OF PETITIONS .................................................................. 275 

12. CHIEF EXECUTIVE OFFICER ....................................................................... 279 

13. ECONOMIC SUSTAINABILITY ...................................................................... 283 

14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE ............. 287 

15. COMMUNITY LIVEABILITY ........................................................................... 291 

16. GOVERNANCE .............................................................................................. 295 
16.1 Planning Permit Application 2013/076 Two (2) Lot Subdivision And 

Creation Of Common Property And Construction Of A Second 
Dwelling, 18 Chenhall Crescent, Traralgon. ........................................... 295 

16.2 Planning Application No. 2013/9 Variation Of Restrictive Covenant, 
Development Of Two Dwellings And Two Lot Subdivision At 15 
Bowral Way, Traralgon ........................................................................... 364 

16.3 Amendment C78 Traralgon North Development Plan Overlay - 
Consideration Of Submissions ............................................................... 408 



 

Page 2 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

16.4 PLANNING PERMIT APPLICATION 2012/318 - Development of 
Four (4) Dwellings on a Lot at 5 Tintern Place, Traralgon ...................... 456 

16.5 PLANNING PERMIT APPLICATION 2012/266 - Development 
Asociated With The Erection And Display Of A Major Promotion Sign,  
Princes Highway (Railway Reserve), Traralgon ..................................... 493 

16.6 Planning Permit Application 2010/390 for an Eight (8) Lot Subdivision 
and Removal of Easement at 5509 – 5523 Princes Highway, 
Traralgon ................................................................................................ 514 

17. ORGANISATIONAL EXCELLENCE .............................................................. 547 

18. MEETING CLOSED TO THE PUBLIC ........................................................... 551 
18.1 Adoption of Minutes ................................................................................ 551 
18.2 Confidential Items ................................................................................... 552 
18.3 Audit Committee Minutes Report ............................................................ 553 
18.4 LCC-65 Reconstruction Of Vindon Avenue At Morwell ........................... 564 
18.5 Councillors Quarterly Expenses Report - April 2013 - June 2013 ........... 572 
18.6 Traralgon Tennis Club Debt .................................................................... 578 
18.7 Funding Request from Old Gippstown .................................................... 585 
18.8 Leave of Absence - Cr Sandy Kam ......................................................... 592 
18.9 Sponsorship Application ......................................................................... 598 

 



 

Page 3 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

 

1. OPENING PRAYER 

Our Father in Heaven, hallowed be your Name, your kingdom come, 
your will be done on earth as in Heaven. Give us today our daily 
bread. Forgive us our sins as we forgive those who sin against us. 
Save us from the time of trial and deliver us from evil. For the 
kingdom, the power, and the glory are yours now and forever. 

             AMEN 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

We respectfully acknowledge that we are meeting here today on the 
traditional land of the Braiakaulung people of the Gunnai/Kurnai Clan 

 and pay our respect to their past and present elders. 

3. APOLOGIES AND LEAVE OF ABSENCE 

4.  DECLARATION OF CONFLICT OF INTEREST 

4.1 DECLARATION OF INTEREST 
 

Direct and indirect interests - Section 77(a)(1) Local Government Act 
1989 
A relevant person has a conflict of interest in respect of a matter if 
the relevant person has a direct interest or indirect interest in the 
matter 
 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting meeting held on 5 
August 2013 be confirmed. 

  
6.  PUBLIC QUESTION TIME 

Suspension of Standing Orders for Members of the Public to Address 
 Council. 
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Council 
Meeting 

Date 
Item Status Responsible 

Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, Council 
resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented  with 
the Traralgon Growth Area  Review 
 (b) Council has received  information 
on the results of the  Latrobe Valley 
Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration that 
the November/December timelines are 
inappropriate to concerned stakeholders 
and that the revised Communication 
Strategy be presented to Council for 
approval. 

5. That in recognition of community concern 
regarding  car parking in Traralgon the 
Chief Executive Officer establish a 
Traralgon Parking Precinct Plan Working 
Party comprising key stakeholders and to 
be chaired by the Dunbar Ward 
Councillor.  Activities of the Traralgon 
Parking Precinct Plan Working Party to 
be informed by the Communication 
Strategy for the Traralgon Activity Centre 
Plan Stage 2 Final Reports (Attachment 
3).  

General Manager 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating to 
Hubert Osborne Park and be presented to 
Council for consideration. 

General Manager 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club seeking 
Council approval to the new lease 
arrangements at Glenview Park. 

General Manager 
Recreational, 

Culture & 
Community 

Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat Pty 
Ltd and Nestlan Pty Ltd requesting 
that they remove all obstructions 
from the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being part of Verey Lane, 
Morwell, pursuant to Schedule 11, 
Clause 5 of the Local Government 
Act 1989. 

2. That Council approach Jammat Pty 
Ltd and Nestlan Pty Ltd regarding 
the possible transfer of the road 
reserve contained in Certificate of 
Title Volume 9732 Folio 422, being 
the road created on LP 33695, 
being part of Verey Lane, Morwell. 

3. That Council obtain an independent 
valuation of the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, owned 
by Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement from 
the owners of the properties at 24-
28 Buckley Street, Morwell, to 
contribute towards the costs of 
acquiring the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that the 
temporary access to 24-28 Buckley 
Street, Morwell, be extended past 
31 December 2012.  

6. That a further report be presented 
to Council detailing the outcomes of 
discussions with Jammat Pty Ltd 
and Nestlan Pty Ltd and the owners 
of the properties at 24-28 Buckley 
Street, Morwell. 

General Manager 
Governance 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the remediation 
treatment of landslips meets the 
requirements of Section 186 of the 
Local Government Act 1989 and 
that the contract must be entered 
into because of an emergency. 

2. That Council resolves to enter into a 
schedule of rates contract with GHD 
Pty Ltd for the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips outlining the actual costs 
incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips of 
Council’s process and timelines for 
remediating landslips throughout 
the municipality.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

18/02/13 Affordable Housing 
Project – Our future our 
place 

1. That Council proceeds to publically 
call for Expressions of Interest as a 
mechanism to assess the viability 
and interest in developing an 
affordable housing project on land 
known as the Kingsford Reserve in 
Moe.  

2. That a further report be presented 
to Council for consideration on the 
outcome of the Expression of 
Interest process for the 
development of an affordable 
housing project on land known as 
the Kingsford Reserve in Moe.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

22/04/13 Latrobe Regional 
Motorsports Complex  

1. That Council reconvene the Latrobe 
Regional Motorsports Complex 
Advisory Committee to investigate 
current levels of commitment to the 
Motor Sport Complex and to identify 
the facilities desired by interested 
parties.  

2. That prior to November 2013, a 
report is provided to Council 
detailing the outcomes from the 
meetings and a recommendation for 
the future of the project. 

3. That Council seek further advice 
from Energy Australia in relation to 
the availability of land for the 
development of a motorsports 
complex.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Amended Terms of 
Reference 

That the item be deferred pending further 
discussion by Councillors relating to the 
Terms of Reference. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Monash 
University 
 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Australian 
Garden Opening 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Proposed Sister Cities 
Visit - 2013/2014 Music 
Exchange Program 
 

That the item be deferred to budget 
discussions and included therein.  
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

6/05/13 Former Moe Early 
Learning Centre 
 

1. That a community engagement 
process be undertaken to inform a 
potential Expression of Interest for 
funding from the State 
Government’s Putting Locals First 
Program to redevelop the former 
Moe Early Learning Centre as a 
centre for community organisations, 
addressing the stated funding 
criteria. 

2. That subject to the community 
engagement process identifying a 
community need meeting the 
funding criteria, that an Expression 
of Interest for funding from the State 
Governments Putting Locals First 
Program be prepared and 
submitted.  

3. That a further report be presented 
to Council for consideration 
outlining the draft design of the 
former Moe Early Learning Centre 
based on feedback received during 
the community engagement 
process.  

General Manager 
Community 
Liveability 

03/06/13 Request To Improve 
Visibility Of Signage At 
McDonalds Restaurant 
Moe 
 

1.  That Council resolve to allow the 
 removal of trees impacting visibility 
 of the McDonalds Moe sign, with the 
 following conditions: 

• No works/removal of trees are 
undertaken until such time that a 
detailed landscaping plan is provided 
to and approved by Council; 

• No works/removal of trees are 
undertaken until such time that a 
detailed landscaping plan is provided 
to and approved by the land owner, 
Vic Roads. 

• Upon approval of a landscaping plan, 
all works are undertaken by a suitably 
qualified arborist and landscape 
gardener. 

• That all costs associated in relation to 
above are borne by the franchisee of 
McDonalds Moe. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

01/07/13 Traffic Investigation At 
Finlayson Crescent 
Traralgon 
 

1. That Council install temporary traffic 
calming devices in Finlayson 
Crescent, Traralgon for a period of 
six months. 

2. That a review of traffic flow during 
this six month period in Finlayson 
Crescent and adjoining cross 
streets be undertaken and reported 
back to Council. 

3. That a final determination be made 
by Council on review of these 
figures.  

4. That Council write to the head 
petitioner and all other residents 
who were invited to express their 
views informing them of Council’s 
decision.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

15/07/13 Potential Road 
Discontinuance And 
Sale Of Land - Part 
Catterick Lane, 
Traralgon 
 

1. That officers investigate alternatives 
to full closure and sale of Catterick 
Lane, Traralgon and report back to 
Council by the first Council meeting 
in September 2013.  

2. That Council officers have 
discussions with the Victoria Police 
about abatement procedures for the 
vicinity of Catterick Lane, Traralgon 
to stem the antisocial behaviour in 
that area.  

General Manager 
Governance 

15/07/13 Proposed Sale Of Land 
- Franklin Street, 
Traralgon 

1. That Council defer consideration of 
this matter until the first meeting in 
September 2013. 

General Manager 
Governance 

15/07/13 Sponsorship Application 
 

1. That Council not provide 
sponsorship at this time and take 
the opportunity to seek further 
information.  

General Manager 
Governance 

15/07/13 Sale of Latrobe City 
Council Native 
Vegetation Offsets to 
External Permit 
Applicant, Maryvale 
Private Hospital 

That a report including submissions be 
presented to Council for consideration 
following the community consultation 
period. 

 

General Manager 
Economic 

Sustainability 

15/07/13 Churchill East West 
Link Draft Master Plan: 
Exhibition of Report 

That the outcomes of the exhibition be 
considered for incorporation in the final 
Churchill East West Link Draft Master Plan 
and Urban Design Framework, to be 
considered by Latrobe City Council at a 
meeting later in 2013. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status Responsible 

Officer 

15/07/13 Proposed Lease Of 
Land – Yinnar 
Recreation Reserve 

Considers any submissions received in 
relation to the proposed long-term lease 
with NBN Co Limited for part of the Yinnar 
Recreation Reserve in Jumbuk Road, 
Yinnar, being Lot 1 on PS 300383 and the 
land contained in Certificate of Title Volume 
9965 Folio 414, at the Ordinary Council 
Meeting to be held on Monday 19 August 
2013. 
 

General Manager 
Governance 

05/08/13 Traralgon to Morwell 
Shared Pathway 
Feasibility Study- 
Issues and 
Opportunities Report 

That a further report be presented to 
Council following the completion of the 
consultation period. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

05/08/13 Proposed Removal of 
Eucalyptus Saligna, 
Sydney Blue Gum from 
Agnes Brereton Park, 
Traralgon 

That Council defer a decision regarding the 
retention of the Sydney Blue Gum tree at 
Agnes Brereton Reserve, Traralgon until the 
first meeting in September. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

8.1 2013/16 - NOTICE OF MOTION- BULKY GOODS STRATEGY 
Cr Sharon Gibson  
         

 

 That Council align it’s Bulky Goods Strategy to align with the 
current State Governments strategy allocate Bulky Goods 
Land for the next 20 to 25 years immediately. 
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE 
General Manager  Governance 

 
         

For Decision  

 

PURPOSE 
The purpose of this report is to consider submissions received in relation 
to the proposed lease agreement with NBN Co Limited for the placement 
of a tower on part of the Yinnar Recreation Reserve in Jumbuk Road, 
Yinnar. 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction  
Ensure Latrobe City Council infrastructure and assets are maintained and 
managed sustainably. 
 
Planning for the future 
 
Strategic Direction 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and development. 
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Legislation  
 
Local Government Act 1989 
Section 190 of the Local Government Act 1989 places restrictions on 
Council’s powers to lease land: 
(1) A Council’s power to lease any land to any person is limited to leases 

for a term of 50 years or less. 
(2) Subject to any other Act, if a Council leases any land to any person 

subject to any exceptions, reservations, covenants and conditions it 
must comply with this section. 

(3) If the lease is to be –  
(a) for 1 year or more and –  

(i) the rent for any period of the lease is $50 000 or more a 
year; or  

(ii) the current market rental value of the land is $50 000 or 
more a year; or 

(iii) for 10 years or more; or 
(iv) a building or improving lease –  

the Council must at least 4 weeks before the lease is made publish a 
public notice of the proposed lease. 
(4) A person has a right to make a submission under section 223 on the 

proposed lease. 
 
Policy – Council does not have an adopted policy relating to the leasing of 
land. 

BACKGROUND 
The National Broadband Network (NBN) is a federal government program 
that aims to upgrade the existing telecommunications network to provide 
for affordable, high-speed internet and phone access for all Australians. 
Whilst this is to be achieved predominantly through improving the fibre 
network in the ground, in areas where this network is unavailable fixed 
wireless and satellite technology is to be used to provide this service. 
NBN Co Limited, the government business enterprise responsible for 
delivering the open access broadband network, has identified the Yinnar 
Recreation Reserve as a suitable site for the installation of a tower to 
provide high-speed broadband access to Yinnar via fixed wireless 
technology. 
The Yinnar Recreation Reserve is comprised of Crown Land for which 
Council is the appointed committee of management, Crown Allotment 7E 
in the Parish of Yinnar, together with freehold land owned by Council, Lot 
1 on PS 300383. It is on the parcel of land owned by Council that the 
tower is to be located, as shown on Attachment 1. 
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The Yinnar Recreation Reserve is managed by the Yinnar Recreation 
Reserve Committee of Management Inc. (the committee) under a 
management agreement between the committee and Council that was 
entered into in September 2012 (Attachment 2). 
This agreement defines the role of the committee as being “to manage, 
operate and maintain the facility for the community in an efficient, effective 
and practical manner, without involving Council in the day to day 
management and to encourage, promote and provide for the use of the 
facility”. 
Under the terms of this agreement the committee is responsible for all 
maintenance of the reserve, including both ovals, whilst Council is only 
responsible for maintenance of the internal road network and any line 
marking that may be required. 
The committee can be seen as a good model for such management 
arrangements as it is empowered, coherent and cohesive and this is 
reflected in the standard of the facility which has been achieved with 
minimal involvement by Council. 
The committee has negotiated a lease agreement for placement of the 
tower on part of the reserve however, as they are not the land owner, it will 
be necessary for the lease to be between Council and NBN Co Limited. 
In October 2012 an application for a planning permit was lodged by 
Visionstream Pty Ltd, on behalf of NBN Co Limited, “for building and works 
to establish a proposed telecommunications facility on the property that 
comprises a 40 metre high monopole, equipment units, and associated 
antennas”. 
A planning permit (2012/283) was subsequently issued under delegation 
on 4 April 2013. 
The attached letter has been received from the committee supporting the 
installation of the proposed tower on the reserve (Attachment 3). 
The proposed lease was previously considered at the ordinary meeting 
held on Monday 15 July and resolved that Council: 
1. Gives public notice of its intention to enter into a 20 year lease 

agreement with NBN Co Limited for part of the Yinnar Recreation 
Reserve in Jumbuk Road, Yinnar, being Lot 1 on PS 300383 and the 
land contained in Certificate of Title Volume 9965 Folio 414, pursuant 
to Section 190 of the Local Government Act 1989. 

2. Considers any submissions received in relation to the proposed long-
term lease with NBN Co Limited for part of the Yinnar Recreation 
Reserve in Jumbuk Road, Yinnar, being Lot 1 on PS 300383 and the 
land contained in Certificate of Title Volume 9965 Folio 414, at the 
Ordinary Council Meeting to be held on Monday 19 August 2013. 
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ISSUES 
Initial discussions regarding the proposed placement of an NBN tower at 
the Yinnar Recreation Reserve took place between the committee and 
Visionstream Pty Ltd prior to being referred to Council as the land owner. 
The proposed lease agreement that was negotiated with NBN Co Limited 
is for a term of 20 years at an initial rental of $8,000.00 per annum plus 
GST, to be increased annually by 2.5% for the duration of the lease, which 
will be paid directly to the committee. 
A copy of the proposed lease agreement is attached to this report 
(Attachment 4). 
The committee have negotiated with NBN Co Limited to allow for the co-
location of lighting equipment on the tower which will serve as the second 
of four lighting towers for the oval. 
Upon expiration or termination of the lease, unless a new agreement is 
entered into, NBN Co Limited will be required to remove all cabling and 
fixtures installed on the land. 
Should Council agree to enter into the proposed lease it is anticipated that 
construction of the tower would commence in early September for a period 
of 4-6 weeks, subject to weather conditions, with it becoming operational 
once power has been connected. 
As the proposed lease is to be for a term of 20 years it was necessary for 
Council to give public notice pursuant to Section 190 of the Local 
Government Act 1989 and invite comment prior to entering into the lease 
agreement. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
Under the terms and conditions of the proposed lease NBN Co Limited will 
be required to maintain a valid public liability insurance policy, for no less 
than $20 million, and will be responsible for insuring all assets within the 
lease area. 
As stated above, it is proposed that the annual rental shall be paid directly 
to the committee to enable it to be used for improvements to the Yinnar 
Recreation Reserve. 
The management agreement requires that the committee must provide an 
annual financial statement to Council and this will act as an accountability 
mechanism to ensure that the rental paid to the committee is being used in 
an appropriate manner. 
Whilst Council is listed as the landlord for the purposes of this lease 
agreement the actual financial and resource implications will be minimal. 
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INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 

• Public notices placed in the Latrobe Valley Express on Thursday 25 
and Monday 29 July 2013. 

• Public notice placed on Councils website. 

• Public notice placed in the Yinnar General Store. 

• Public notice placed at the Yinnar Recreation Reserve. 
 

Details of Community Consultation / Results of Engagement: 
No formal submissions or general enquiries have been received in 
response to the above public notices seeking comment on the proposed 
lease agreement. 

OPTIONS 
Council may now resolve to either: 

• Enter into a long-term lease agreement with NBN Co Limited for part of 
the Yinnar Recreation Reserve for a term of 20 years. 

• Not enter into a long-term lease agreement with NBN Co Limited which 
will require no further action. This will require NBN Co Limited to 
identify an alternative site in Yinnar for placement of a tower and will 
result in them being unable to act on the planning permit issued in April 
2013. A new permit would be required for any other site. 

 
 

CONCLUSION 
The Yinnar Recreation Reserve Committee of Management has 
negotiated a lease with NBN Co Limited for the installation of a monopole 
tower on part of the Yinnar Recreation Reserve owned by Council as part 
of the roll out of the National Broadband Network. 
Council, as the owner of the land on which the tower is to be erected, will 
need to enter into the proposed lease with NBN Co Limited. 
The rental from the proposed lease will provide an additional source of 
funding for the reserve and will also allow lighting to be co-located on the 
tower for the eastern oval. 
Having given public notice of the proposed long-term lease with NBN Co 
Limited in accordance with Section 190 of the Local Government Act 1989 
it would now be appropriate for Council to enter into the lease for part of 
the Yinnar Recreation Reserve. 
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Attachments 

1. Attachment One: Aerial photograph of the Yinnar Recreation Reserve showing 
location of proposed lease.

2. Attachment Two: Yinnar Recreation Reserve Licence & Service Agreement
3. Attachment Three: Letter of support from the Yinnar Recreation Reserve 

Committee of Management Inc.
4. Attachment Four: Copy of proposed lease agreement with NBN Co Limited.

  
 

RECOMMENDATION 
1. That Council resolves to enter into a lease agreement with NBN   

Co Limited for part of the Yinnar Recreation Reserve in Jumbuk 
Road, Yinnar, being part of Lot 1 on PS 300383 and  the land 
contained in Certificate of Title Volume 9965 Folio 414. 

2. That Visionstream Pty Ltd and the Yinnar Recreation Reserve 
Committee of Management Inc. be advised accordingly. 
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9.1 
PROPOSED LEASE OF LAND - YINNAR 

RECREATION RESERVE 
1 Attachment One: Aerial photograph of the Yinnar 

Recreation Reserve showing location of proposed lease. ........ 25 
2 Attachment Two: Yinnar Recreation Reserve Licence & 

Service Agreement ........................................................................ 27 
3 Attachment Three: Letter of support from the Yinnar 

Recreation Reserve Committee of Management Inc. ................. 39 
4 Attachment Four: Copy of proposed lease agreement 

with NBN Co Limited. .................................................................... 41 



ATTACHMENT 1 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment One: 
Aerial photograph of the Yinnar Recreation Reserve showing location of proposed lease. 
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ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 

 

Page 27 

 



ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 
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Yinnar Recreation Reserve Licence & Service Agreement 
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ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 
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Yinnar Recreation Reserve Licence & Service Agreement 

 

Page 31 

 



ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 
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Yinnar Recreation Reserve Licence & Service Agreement 

 

Page 33 

 



ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 

 

Page 34 

 



ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 
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Yinnar Recreation Reserve Licence & Service Agreement 
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ATTACHMENT 2 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Two: 
Yinnar Recreation Reserve Licence & Service Agreement 
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ATTACHMENT 3 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Three: 
Letter of support from the Yinnar Recreation Reserve Committee of Management Inc. 
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ATTACHMENT 3 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Three: 
Letter of support from the Yinnar Recreation Reserve Committee of Management Inc. 
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ATTACHMENT 4 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Four: 
Copy of proposed lease agreement with NBN Co Limited. 
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ATTACHMENT 4 9.1 PROPOSED LEASE OF LAND - YINNAR RECREATION RESERVE - Attachment Four: 
Copy of proposed lease agreement with NBN Co Limited. 
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Copy of proposed lease agreement with NBN Co Limited. 
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Copy of proposed lease agreement with NBN Co Limited. 
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9.2 PLANNING PERMIT APPLICATION 2012/071 - MULTI LOT 
RESIDENTIAL SUBDIVISION IN STAGES, SILCOCKS ROAD 
CHURCHILL  

General Manager  Governance  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/71 for multi-lot subdivision in stages and removal of native 
vegetation at Lot F on Plan of Subdivision 215154P, Silcocks Road in 
Churchill. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe City Council Plan 2013 - 2017 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Protect and celebrate the cultural heritage and historical character of 
Latrobe City. 
 
Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 



 

Page 66 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

BACKGROUND 
This application was previously considered at the Ordinary Council 
Meeting held on 5 August 2013 and Council resolved: 

1. That Council defers consideration of this matter until the next 
ordinary Council meeting to be held on the 19 August 2013. 

SUMMARY 
Land: Silcocks Road Churchill, known as 

Lot F on Plan of Subdivision 
215154P 

Proponent: David & Merrilyn Walker                 
c/- Crowther & Sadler Pty Ltd 

Zoning: Residential 1 Zone  
Overlay None 
A Planning Permit is required to subdivide land in accordance with Clause 
32.01-3 of the Scheme.  
A Planning Permit is also required to remove, destroy or lop native 
vegetation, including dead native vegetation, in accordance with Clause 
52.17-2 of the Scheme.  

  Refer to Attachment 1 for a site context plan.  

PROPOSAL 
The proposal seeks to subdivide the subject land into 76 residential lots in 
stages. The proposed lots range in size between 453 and 867 square 
metres with the majority of the lots between 600 and 800 square metres. 
The average residential density of the proposed subdivision is 10.24 lots 
per hectare.  
A plan of the proposed subdivision is located at Attachment 3.  
As submitted by the applicant, the layout of the subdivision has been 
designed to largely respond to physical features and constraints of the 
site.  
In particular, as part of the hydrological investigations undertaken by 
Water Technology Consultants (Attachment 8), it has been determined 
that a substantial portion of the site is not suitable for development due to 
the susceptibility of inundation during severe storm events. Although the 
land is not identified by zones or overlays as being impacted by flooding, 
the results of the hydrological investigations have found that the southern 
and south-western portion of the site would be significantly inundated 
during a 1 in 100 flood event (refer to figure 6 of Attachment 8). 
Consequently, no residential lots are proposed within the southern and 
south-western portion of the land, but this portion of the land with up to 3.4 
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hectares in total area is to be set aside as a reserve for primarily drainage 
purposes.  
Primary access to the subdivision is proposed to be via Acacia Way. As 
submitted by the applicant, Acacia Way has been selected as the primary 
location for access as it is fully constructed and generally recognized as a 
‘collector road’ with capacity to accept the additional traffic volumes 
expected to the generated by the subdivision. Secondary access points 
are also proposed in Silcocks Road North and Silcock Road West.  
As submitted by the applicant, the proposed access across the floodplain 
(or the southern portion of the land) would be constructed at a level 
whereby access to and from Acacia Way would not be obstructed in a 1 in 
100 flood event. The overall road network has been designed in order to 
avoid reliance on Birch Drive / Silcock Road West which is impacted by 
flooding and to ensure that all lots would be accessible during a 1 in 100 
flood event.  
In addition, it is noted that the proposed road layout allows for future 
connection to the adjoining lot at 70 Silcocks Road (or to the lot northwest 
of the subject land) and three internal streets ending with court bowls are 
proposed.  
Removal of native vegetation is also sought as part of this application. 
Specifically, the application seeks to remove 4 scattered large old trees 
(all Spotted Gums) within Plains Grassy Forest (EVC 151) which are 
classified as vulnerable within the Gippsland Plain bioregion. A native 
vegetation quality assessment (Attachment 7) has been prepared and 
submitted with the application, however the assessment does not include 
any offset details.  
In relation to public open space provision, it is submitted by the applicant 
that while the southern reserves within the subdivision have a primary 
function for drainage, they also provide a contribution to passive recreation 
as pedestrian and cycling paths would be provided within the reserves. 
This application seeks to solely rely on the provision of these encumbered 
reserves as a contribution to public open space.  
The subdivision is to be progressed in four stages. A staging plan is 
included in Attachment 4.  

SUBJECT LAND: 
 
The subject land is situated on the southwest corner of Silcocks Road and 
Monash Way, at the northern limit of the Churchill township.  
 
The land is irregular in shape and has an area of 10.96 hectares. It has 
frontages to Acacia Way at the southern boundary, Birch Drive at the 
western boundary, Silcocks Road at the northern boundary and Monash 
Way on the eastern boundary.  
 
The land is currently undeveloped and does not contain any buildings.  
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The land is undulating with Acacia Way and Silcocks Road both elevated 
above the site. The land slopes from these two roads forming a low lying 
but relatively wide valley (or natural drainage line).  
 
The land is generally covered in exotic pasture grass, with a number of 
exotic and native trees scattered around. Swamp scrub is found in the low 
lying area, comprising mostly of exotic plant species.  
 
A drainage channel has been previously cut through the land resulting in 
runoff being diverted from its natural course. This has impacted on the 
original natural watercourse with a significant amount of water now 
passing through the man-made channel.  
 
A dam is located near the north-east corner of the land. It appears that the 
dam has not been properly maintained for some time and contains a 
significant amount of silt.   

Vehicular access to the land is presently provided from Acacia Way and 
Silcocks Road West.  

Two easements are located on the west side of the land, with Easement 
E1 being of a width of approximately 20 metres and containing the 
Churchill outfall sewer. Adjacent to the easement is a separate parcel of 
land (i.e. not part of the subject land) containing a sediment removal 
facility which is a substantial piece of Gippsland Water Infrastructure.  

SURROUNDING LAND USE AND DEVELOPMENT: 
 
Existing land use surrounding the site includes Farming Zone to the north 
and west, and Residential 1 Zone to the south and east. A vacant petrol 
station is located at the northwest corner of the intersection of Monash 
Way and Acacia Way. More specifically: 
 
North:  Three allotments abut the northern boundaries of the subject 

land, including No. 70, 74 Silcocks Road and 730 Monash Way. 
These allotments are zoned Residential 1, and are all relatively 
large in size at 2.2 hectares, 1.4 hectares and 0.6 hectares 
respectively. Each of the lots contains a single dwelling. Further 
to the north of the subject site, on the opposite side of Silcocks 
Road, is a large Farming zoned allotment.   

 
South: A number of allotments abut the southern boundaries of the 

subject site. These allotments are all zoned Residential 1 zone, 
and are approximately 4000 square metres in size each. The 
vacant petrol station site to the south-east of the subject site is 
zoned Mixed Use. Further to the south, on the opposite side of 
Acacia Way, are smaller residential allotments ranging between 
500 and 600 square metres in size.  

 
East:  To the east of the subject land, on the opposite side of Monash 

Way, is a large allotment which was recently rezoned from 
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Rural Living Zone to Residential 1 Zone, as part of the recent 
Ministerial amendment to the Scheme (Amendment C58).  

 
West:  To the west of the subject land, on the opposite side of Silcocks 

Road West/ Birch Drive, are large farming zoned allotments. 
These allotments are located outside of the Churchill township 
boundary.  

 
Refer to Attachment 1 for a site context plan, and Attachment 2 for a 
zoning map.  

  
In terms of existing road infrastructure in the area, Monash Way is a 
Vicroads declared Main Road which extends in a north-south direction. 
Within the vicinity of the subject site, Monash Way has a single lane of 
through traffic and a sealed shoulder in each direction of travel. Left and 
right turn lanes are provided in Monash Way at the Acacia Way 
intersection.  
 
Acacia Way is a two-way road which extends between Monash Way in the 
east and Birch Drive/Silcocks Road in the west. Acacia Way is a fully 
constructed road with kerb and channel. It has a 10.7m wide carriageway 
which provides a single lane of through traffic in each direction of travel 
and unrestricted kerbside pararell parking on both sides.    
 
Silcocks Road is an “L-shaped” road that extends from Acacia Way in the 
south, north to Nadenbousch Lane and east to Monash Way. Silcocks 
Road is constructed as a gravel pavement 5.9m between Acacia Way and 
Nadenbousch Lane (the ‘north-south’ leg) and as a gravel pavement 5.1m 
wide between Nadenbousch Lane and a point approximately 180m east of 
Monash Way (the ‘east-west’ leg). It is unconstructed from the end of the 
gravel pavement to Monash Way. Silcocks currently serves as access to 
three dwellings including the subject land at 70 Silcocks Road. Direct 
access to Monash Way from Silcocks Road is currently restricted. 

HISTORY OF APPLICATION 
 
The history of the assessment of the planning permit application is set out 
in Attachment 10. 
 
The provisions of the scheme that are relevant to the subject application 
have been included in Attachment 11. 

ASSESSMENT  
 
Strategic Consideration for Subdivision of the Land 
 
The State and Local Planning Policy Framework (SPPF) and the Local 
Planning Policy Framework (LPPF), including the Municipal Strategic 
Statement (MSS) have been considered as part of this application, and it 
is found that the provisions of the Scheme generally provide a strategic 
basis to support residential subdivision of the subject site. 
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The SPPF encourages new urban residential areas to be developed in a 
sustainable manner with regard to the protection of agricultural land and 
water catchments.  Subdivisions should achieve attractive, liveable, 
walkable, cyclable, diverse and sustainable neighbourhoods. 

 
The Latrobe City Strategic Land Use Framework Plan found at Clause 
21.02 identifies Churchill as one of the main towns, whereby housing 
diversity and lifestyle choice should be promoted.  Clause 21.04-2 
Settlement Overview states that development within and around existing 
towns should be consolidated and unnecessary urban and rural expansion 
should be avoided. The priorities in all main urban settlements are on 
realising opportunities for infill development, diversity of housing types, 
improving residential amenity, while maximising existing infrastructure and 
community facilities. Clause 21.04-2 of the Scheme further states that 
given the land use constraints around the major towns, there is an 
increasing need to reduce average residential property sizes so the 
remaining land is consumed at a more sustainable rate.  
 
A structure plan for Churchill has been prepared and is located at Clause 
21.05 of the Scheme. Specifically, it identifies the subject land as being 
located within an ‘existing residential opportunity’ area where residential 
development is encouraged.  

 
The proposal seeks to subdivide land located in a Residential 1 Zone for 
residential purposes, thereby assisting in the consolidation of urban 
settlement within urban zoned boundaries.  The proposal would not 
encroach onto any of the farming zoned land but is to be contained within 
the established Churchill township boundary in accordance with the 
Churchill structure plan. The proposed lot sizes, ranging from 453 to 867 
square metres, would increase diversity in residential allotment sizes 
within main towns, whilst having regard to the physical and environmental 
constraints of the land.   
 
The purpose of the Residential 1 Zone, amongst other things, is ‘to 
provide for residential development at a range of densities with a variety of 
dwellings to meet the housing needs of all households’.  The zoning of the 
site provides further strategic basis to support residential subdivision of the 
land. 

 
Lot Yield and Density 
 
Based on a net developable area of 7.416 hectares (i.e. land available for 
development and includes lots, local streets and connector streets) and a 
yield of 76 residential lots, the average residential density of the proposed 
subdivision is 10.24 lots per hectare.  
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Whilst the residential density of the proposal is lower than the preferred 
density of 15 lots of per hectare in residential growth areas as specified 
under Clause 11.02-2 of the Scheme, it should be acknowledged that a 
balance must be struck between increasing residential density in 
residential areas and the protection of residential amenity and 
neighbourhood character. The Scheme generally envisages change in 
subdivision patterns within existing residential area in order to achieve 
urban consolidation objectives, but it also seeks to manage the change so 
that neighbourhood features which are valued by residents are retained.  
In this case, the subject land is located at a sensitive location, with an 
interface with farming activities to the north and west of the subject land. 
Although the subject land is zoned Residential 1, the area is characterised 
by a mix of relatively large farming and residential lots. The farming lots in 
the area are generally in excess of 1 hectare and the residential lots range 
from 600 square metres to 4000 square metres. The character of the area 
and the context of the site are therefore quite different from that of a 
typical urban growth area in Metropolitan Melbourne.  
 
In addition, it should be highlighted that at the recent Ordinary Meeting of 
Council of 19 November 2012, Council adopted a preferred lot density of 
11 lots per hectare on unencumbered land and this foreshadows Council’s 
intention with regard to the upcoming Latrobe Planning Scheme review.    
 
On this basis, it is considered that the average density of 10.24 lots per 
hectare for the proposed subdivision is reasonable. Given the interface 
location of the subject land, the proposed lot sizes would provide an 
appropriate transition to the farming zone land on the opposite side of 
Silcocks Road North and West.    

 
Subdivision layout & Compliance with Clause 56 
 
Clause 32.01-2 in the Residential 1 Zone requires that a subdivision must 
meet the objectives of Clause 56 Residential Subdivision. The objectives 
and standards of Clause 56 relate to community, movement network, 
pedestrians and cyclists, lot size and orientation, street design, street 
construction, drainage systems and utilities provision.  
 
The proposal has been assessed against the relevant provisions of the 
Scheme and whilst the proposal meets the standards and purposes of 
Clause 56, it is considered that further adjustments are required to the 
road layout. This is because the road pattern consists of two cul-de-sacs 
at the eastern end of the site and is contrary to the aims of achieving 
appropriate access for residents, as well as pedestrian and cycle links 
within the development, and to adjoining roads. More specifically: 

 
• The layout fails to contribute to connection with adjoining land, 

contrary to the provision of Clause 56 of the Scheme which seeks to 
incorporate such connections to provide easy movement within 
neighbourhoods.  
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• The provision of two cul-de-sacs at the eastern end of the site is 
contrary to the standard of neighbourhood street networks to 
minimise the provision of cul-de sacs.  

• There are no physical constraints as to why the two cul-de sacs at 
the eastern end of the site should not be adequately linked.  

• It is reasonable to consider that the site is located at a gateway to 
Churchill. The connection of the two cul-de sacs would provide 
opportunities for lots to face onto Monash Way, and to provide an 
attractive and active interface with Monash Way. It would avoid 
fencing abutting onto road reserves, but visually enhance this 
gateway location to Churchill.  

• The reliance on cul-de-sacs would not sufficiently provide appropriate 
links to the remainder of the subdivision and is at odds with the grid 
pattern seen in the wider Churchill area.   
 

On the above basis, appropriate conditions will be included on any 
approvals for the subdivision to require the connection of the two cul-de 
sacs at the eastern end of the site (refer to conditions 1 d & 1e).  

 
Drainage & stormwater 
 
It should be noted that no stormwater management strategy was 
submitted with the application. There is a designated waterway running 
through the proposed development and the plans do show the provision of 
a series of wetland ponds along the waterway. No computations have 
been provided to indicate the extent of flooding along the waterway or to 
advise if the proposed treatments are correctly sized or can effectively 
treat the stormwater from the development. Council’s engineers have 
reviewed the application and are satisfied that the relevant information can 
be provided by way of permit conditions to address stormwater 
management onsite.  

 
Road Upgrades 

 
As submitted by the applicant in the original application and subsequently 
via a letter to Council on 4 March 2013, improvements to the existing 
street network are proposed as follows: 

 
• Acacia Way – No upgrade is proposed as it is a fully constructed road 
• Silcocks Road West (formerly Birch Drive) – It is proposed that a 

gravel resheet between the intersection of Acacia Way and the 
northern boundary of the subject land adjacent to Silcocks Road (being 
a distance of approximately 340 metres) be provided at the developer’s 
cost. A concrete kerb and footpath on the east side of Silcocks Road 
adjacent to Lots 1 and 2 are to be constructed.  

• Silcocks Road North – It is proposed that Silcocks Road adjacent to 
the northern boundary of the subject site for a length of 94 metres be 
constructed at the developer’s cost. Construction of this section of 
Silcocks Road would include a concrete kerb and footpath on the south 



 

Page 73 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

side of the pavement, a gravel shoulder on the north side and the road 
pavement sealed to a width of 5.2 metres.  

 
It is submitted by the applicant that limited improvements are required, on 
the basis that the majority of the traffic volume would be along Acacia 
Way.  
 
However, it should be noted that in context of the scale of change 
proposed as part of this subdivision, and to address some of the concerns 
raised by the objectors in their submission, it is considered that Silcock 
Road West, from the north side of Lot 1 to Acacia Way, should also be 
upgraded at the developer’s costs for the following reasons: 

 
• The Traffic report submitted with the application advises that the 

proposed development  will generate traffic volumes of up to 820 
vehicles per day, with 100% of traffic generated to / from the east 
(towards Monash way). This appears to be an unreasonable 
assumption, as there would be traffic generated to /from the south 
(towards Birch Drive), as a number of public open spaces are located 
in that direction. In other words, whilst the majority of traffic volumes 
are expected along the new north-south entry road off Acacia, there 
would be some traffic along Birch Drive, via Silcocks Road West.  

• Currently, given the rural nature of the area, traffic volume along the 
relevant section of Silcocks Road West is relatively low. It is 
reasonable to consider that in the future, Silcocks Road West would be 
used mainly by residents from the subdivision.  

• The full sealing of Silcocks Road West is appropriate as the 
subdivision would materially alter the immediate area to be more 
reflective to an urban residential area, hence this would not only 
increase traffic movements along Silcocks West but would increase 
Council’s future maintenance costs associated with Silcocks Road 
West.  

• There is a clear link between the requirement to upgrade Silcocks 
Road West and the proposed subdivision, in that the proposal would 
create more lots and dwellings and more traffic on Silcocks Road West 
for which sealing is deemed necessary.  

• Based on the latest plan of subdivision submitted with the application, 
lots 1 – 7 are highly likely to rely on access through Silcocks Road 
West, increasing traffic by around 70 additional movements per day 
(based on movements numbers in urban setting), i.e. at least double 
the current traffic volume along Silcocks Road West  

 
On the above basis, it is reasonable to impose a condition requiring full 
upgrade of Silcocks Road West at the developer’s cost, should a planning 
permit be granted for the proposed subdivision.   
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In addition, to ensure no detriment to traffic safety along Acacia Way and 
vehicle speeding issues along Acacia Way, Council’s traffic engineers 
recommended that a roundabout should be constructed at the cross-road 
intersection of Acacia Way, Banksia Crescent and near the proposed 
primary access to the subdivision. This will be addressed by way of 
conditions.  

 
As confirmed by Council’s traffic engineers, the extent of upgrade for 
Silcocks Road North as proposed by the applicant is satisfactory. In terms 
of hierarchy of the internal roads, the new north-south road providing 
access to Acacia Way and the proposed road adjacent to lots 12 to 22 and 
lots 36 – 37 shall be designed and constructed as Major Access Streets 
with a road reserve width of 18m, in accordance with Council’s Design 
Guideline requirements. All other streets shall be designed and 
constructed as Minor Access Streets with a road reserve width of 16m. 
These minor changes to the road hierarchy can be addressed by way of 
recommended conditions. 

 
Provision of Public Open Space 

 
Clause 52.01 of the Scheme specifies that a contribution to Council for 
public open space must be paid in accordance with the Schedule to the 
Clause. If no amount is specified, a cash and/or land contribution of up to 
5% of the site value may still be required under Section 18 of the 
Subdivision Act 1988, provided that there will be need for more open 
space as a result of the proposed subdivision.  
 
At the time of writing, no amount is specified in the Schedule to Clause 
52.01 of the Latrobe Planning Scheme. However, it should be noted that 
Council has recently adopted an Open Space Strategy (prepared by 
Insight Leisure Planning on behalf of Latrobe City Council, dated August 
2012), which amongst other things, seeks to introduce a 10% contribution 
(either land and/or cash) in the Schedule for all residential subdivisions in 
the municipality, of which a minimum of 5% must be unencumbered.  
 
Council is therefore required to consider the merits of the 5% pursuant to 
Section 18 of the Subdivision Act 1988, acknowledging the recent 
adoption of the Open Space Strategy.   
 
In this case, it is clear that there will be need for more open space as a 
result of the 76-lot residential subdivision. The proposal seeks to rely on 
the southern reserves within the subdivision as the 5% contribution to 
public open space. The total area of the reserves is 3.544 ha (32% of the 
overall site) and as discussed earlier in this report, these reserves have a 
primary function for drainage and are considered as encumbered.  

 
Encumbered land is defined in the Growth Area Authority Guidelines as: 
 

Land that is constrained for development purposes. Includes 
easements for power/ transmission lines, sewers, gas, 
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waterways/drainage; retarding basins/wetlands; landfill; conservation 
and heritage areas. This land may be used for a range of activities 
(e.g. walking trails, sports fields). This is not provided as credit 
against public open space requirements. However, regard is 
taken to the availability of encumbered land where determining the 
open space requirement.  
 

On the above basis, as the southern reserves within the proposed 
subdivision are heavily encumbered, they are not considered useable 
open space for the purposes of public open space contributions under the 
Subdivision Act 1988.  
 
The application was referred to Council’s Senior Open Space and 
Recreation Planner for comment and it was also recommended that a 5% 
monetary contribution be requested from the applicant given the reserves 
are heavily encumbered, and that the reliance on these heavily 
encumbered reserves as open space contribution is inconsistent with the 
recommendations contained in Council’s adopted Open Space Strategy.  
 
A condition will be included on any approval issued for the proposal to 
require a 5% public open space contribution in cash. This contribution will 
allow Council to allocate funds to provide and/or upgrade active open 
space areas in accordance with Council’s adopted Open Space Strategy.  

 
Removal of Native Vegetation 

 
The proposal seeks to remove 4 scattered large old trees (all Spotted 
Gums) within Plains Grassy Forest (EVC 151) which is classified as 
Vulnerable within the Gippsland Plain bioregion. A native vegetation 
quality assessment report has been prepared and submitted with the 
application (Attachment 7). The report provides an assessment of the 
distribution and quality of native vegetation on the land, details the 
potential ecological impacts resulting from the proposed subdivision and 
outlines the Net Gain implications associated with the proposed removal of 
native vegetation.  
 
Both the Department of Sustainability and Environment (as a non-statutory 
Section 52 referral authority) and Council’s Environmental Planning 
Department have reviewed the native vegetation quality assessment 
report submitted with the application, and do not object to the proposed 
removal of native vegetation. It is considered that the proposal generally 
satisfies the three step (avoid, minimise and offset) approach as outlined 
in Victoria’s Native Vegetation Management – A Framework for Action 
(Department of Natural Resources and Environment 2002). Specifically, 
the proposal delivers on the notion of avoidance of native vegetation 
removal, by limiting the development of residential lots to the northern 
portions of the land, thus avoiding direct impacts on many of the remnant 
over storey species on the land, and the drainage line areas through the 
southern portion of the land. The native vegetation quality assessment 
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report recommends that appropriate offsets can reasonably be provided 
and managed by way of permit conditions.  
 
It is noted in the native vegetation quality assessment report (page 24 of 
Attachment 7) that subject to further investigation and realignment of the 
proposed footpath, there may be an opportunity to minimize the removal of 
native vegetation and to retain one of the scattered large old trees (tree 
#14). However, as confirmed by Council’s environmental planner, this 
option does not seem to be viable, as the footpath construction is likely to 
affect the root system of any trees, and in this instance, tree #14 should be 
considered as a loss for the purpose determining offset requirement.  
 
In accordance with Victoria’s Native Vegetation Management – a 
Framework for Action (DNRE,2002) and the West Gippsland Native 
Vegetation Plan (WGCMA, 2003), for each large old tree removed as part 
of permitted clearing within an area of High conservation significance, 2 
other large old trees are to be protected and 10 are to be recruited or 100 
plants are to be recruited. On a case-by-case basis at the discretion of the 
Responsible Authority, this requirement to recruit new trees may be either 
through plantings to a prescribed standard according to Revegetation 
planning standards – Guidelines for establishing native vegetation for net 
gain accounting (Department of Sustainability and Environment, 2006) 
and/or through regeneration associated with protection of other old trees. 
As determined by Council’s Environmental Planning Department, the 
preference for achieving offsets in this case is for the tree protection 
option. In particular, there are at least 3 large old trees to be retained on 
the site according to the report submitted with the application and 
incorporating these in the offset would be preferable to the recruitment 
only option. It is considered that these offset requirements can be 
satisfactorily addressed by way of permit conditions, through the 
preparation and implementation of an Offset Management Plan to the 
satisfaction of the Responsible Authority.  
 
On the above basis, it is considered that the extent of native vegetation to 
be removed as part of this application is acceptable, and that the proposal 
is generally consistent with the native vegetation objective of Clause 52.17 
of the Latrobe Planning Scheme.  

   
SUBMISSIONS 

 
The application received six submissions in the form of objections.  The 
issues raised were: 
 
1 Dramatic increase in traffic and associated noise, dust and artificial 

light  
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Officer comment 
Subject to minor road upgrade as detailed earlier in this report, it is 
considered that the current and proposed road network would 
adequately cater for the expected increase in traffic as a result of the 
subdivision.  
It is considered that the proposed increase in traffic would take place 
over time as the subdivision developed and the noise or air pollution 
of vehicles would be similar to that of any established residential 
area.  

2 Concerns about the capability of Silcocks Road to accommodate the 
extra traffic loads, as the road is currently unsealed. Upgrade of 
Silcocks Road is considered necessary.  
Officer comment 
As discussed above, a condition of any approval issued for the 
proposal will require Silcocks Road West to be constructed and 
upgraded, from the north side of Lot 1 to Acacia Way, in accordance 
with Council’s Design Guidelines. In terms of Silcocks Road North, 
Council’s engineers have determined that full upgrade is not deemed 
necessary, given the anticipated traffic volume as a result of the 
subdivision.  

3 An upgrade to the Birch Drive / Acacia Way intersection, including 
the installation of a street light, traffic light or stop sign, is considered 
necessary for traffic safety purposes.  
Officer comment 
Council’s engineers have assessed the proposed subdivision and 
have concluded that to ensure no detriment to traffic safety along 
Acacia Way and vehicle speeding issues along Acacia Way, a 
condition of any approval issued for the proposal will require a 
roundabout to be constructed at the cross-road intersection of Acacia 
Way, Banksia Street and the new primacy access road into the 
subdivision. This intersection is considered to be more appropriate 
for an upgrade, rather than the Birch Drive and Acacia Way 
intersection.  
It is considered that the installation of a street light, traffic light or stop 
sign is not deemed necessary at this low traffic volume Birch Drive / 
Acacia Way intersection.  

4 Concerns about cars potentially turning right into Silcocks Road and 
then proceeding to Monash Way.  
Officer comment 
Direct access to Monash Way from Silcocks Road is currently 
restricted. The proposal does not seek to ‘re-open’ this access. As 
discussed above, primary access to and from the subdivision is 
proposed to be via Acacia Way, then to Monash Way.  
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5 Concerns about the maximum speed of the newly constructed roads 
Officer comment 

 Council’s engineers have confirmed that all the new internal streets 
are best classified as major or minor access streets under Council’s 
Design Guidelines, with a maximum speed of no greater than 
50km/hour. This is considered to be appropriate for a residential 
area.  

6 Loss of privacy due to potential development of double storey 
dwellings with windows overlooking into the existing family homes in 
the area 
Officer comment 

 The majority of the lots range between 600 and 800 square metres in 
area. It is reasonable to consider that the lots are generally quite 
large in an urban context, and will provide enough scope for houses 
and outdoor areas to be designed to limit unreasonable impacts on 
nearby properties. In addition, it should be noted that matters such as 
overlooking, overshadowing and daylight to habitable windows can 
be addressed under the Building Regulations in the building permit 
stage.  

7 The ecological surveys submitted with application did not take into 
consideration of seasonal changes to flora and fauna of the area. 
Potential loss of wildlife is of a significant concern.  
Officer comment 
Whilst changes are proposed for the existing waterway, it is expected 
that the planting of native or indigenous vegetation should provide for 
improved habitat values in comparison to the existing conditions. A 
condition of any approval issued for the proposal will require the 
provision of a landscape plan clearly showing the revegetation of the 
riparian zone including a species list and proposed density of the 
plantings. The plantings should be representative of the Ecological 
Vegetation Class for the site.  

8 The Hydrological Investigation Report submitted with the application 
appears to be flawed, as its assumptions and calculations are based 
on water leaving the site via two 1400mm culverts under Silcocks 
Road when in fact there are three pipes taking water under the road.  
Officer comment 
In terms of stormwater drainage design, it should be noted that 
Council’s Infrastructure Planning Department is generally satisfied 
that stormwater can be satisfactorily managed on site, and 
stormwater drainage design details will need to be provided to the 
satisfaction of Council’s engineers by way of permit conditions.  

9 Sequence of the subdivision is unclear. There are concerns about 
reliance on Silcock Road West as the primary access route (instead 
of Acacia Way) for Stage 1 of the subdivision, whilst the later stages 
of the subdivision are being developed.  
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Officer comment 
A staging plan has been submitted with the application and is 
included as Attachment 4 of this submission. It will be a condition of 
any approval issued for the proposal to ensure that the proposed 
Acacia Way access arrangement must be constructed in accordance 
with Council’s Design Guidelines prior to the statement of compliance 
being issued for Stage 1 of the subdivision.  

10 Decrease in property values 
Officer comment 
Property values are not considered to be a valid planning 
consideration.  

11 Quality of the future housing standard is of a concern 
Officer comment 
Given the subject application relates to subdivision, Council officers 
acknowledge that there would be no planning permit requirements for  
future housing. It should be noted that this application is only for 
subdivision and it is expected that the future housing standard will 
generally be governed by Building Regulations.  

12 Potential adverse amenity impact as a result of the subdivision, in 
terms of the loss of rural views and interfering with the enjoyment of 
peace and tranquilly from neighbourhood properties. 
 Officer comment 
As discussed, the subject site is zoned Residential 1 and as such, 
there is a reasonable expectation that it would be subdivided and 
developed with dwellings in the future.  
With regard to loss of views, The Victorian and Civil Administrative 
Tribunal (VCAT) found in the decision Lardner & Ors v Mornington 
Peninsula SC [2003] VCAT 238 (26 February 2003) that ‘the Tribunal 
has consistently held that no legal right to a view exists, and has 
supported proposals involving the loss of a view where these views 
were available across vacant blocks’.  

13 The land is not suitable for subdivision, and the proposal does not fit 
with the neighbourhood character of farms, farmlets and rural 
residential large lots.  
Officer comment 
Although the site is generally used for grazing purposes at present, it 
is zoned Residential 1 Zone. The main purpose of the Residential 1 
Zone is: 
‘To provide for residential development at a range of densities with a 
variety of dwellings to meet the housing needs of all households. 
To encourage residential development that respects the 
neighbourhood character’.  
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The proposal to subdivide the land into residential lots is therefore in 
accordance with the purpose of the Residential 1 Zone.  
It should also be noted based on Council’s historical record of the 
subject land, the land has been zoned for residential purpose for 
more than 10 years.  

14 There are already other areas suitable for subdivision in Churchill. 
Further subdivision of the subject land is not warranted.  
Officer comment 
The subject site is zoned Residential 1 and as such, there is a 
reasonable expectation that it would be subdivided and developed 
with dwellings in the future.  

15 The stormwater runoff and septic tank lines one of the adjoining 
properties fall towards the subject land. Existing residents should not 
be required to contribute to any facilities such as drainage and 
sewers or abutting fences. 
 Officer comment 
A condition of any approval issued for the proposal will require all the 
infrastructure works associated with the subdivision, including but not 
limited to drainage and sewers, be constructed and completed by the 
developer at their cost.  
Should a planning permit be issued, the developer will need to 
prepare a stormwater management strategy to Council’s satisfaction, 
to address how stormwater is to be treated / conveyed to the legal 
point of discharge. The strategy must take into consideration of 
stormwater flows arising from areas upstream of the subject land, 
and mitigate potential detriment to downstream landholders resulting 
from increased stormwater volumes. 
In relation to wastewater, it should be noted that in accordance with 
the State Environment Protection Policy (Waters of Victoria) and the 
Environment Protection Act 1970, all property owners must ensure 
that all wastes emanating from their dwelling(s) and outbuilding(s) 
are contained and treated within the boundaries of their lot, but 
should not affect adjoining properties.  
With regard to boundary fences, it is noted regulations concerning 
the cost sharing of boundary fences is a civil matter controlled by the 
Fences Act 1968 and is outside Council’s jurisdiction. 

16 Potential of exacerbating the existing flooding problem in the area 
Officer comment 
Council’s Infrastructure Planning Department has assessed the 
application and no significant issues were raised in relation to 
stormwater management. Council’s engineers are satisfied that 
detailed design of the stormwater design can be provided subject to 
permit conditions. Specifically, should a planning permit be issued, 
the developer will be required to design and construct (i) 
underground stormwater drainage systems to cater for 1 in 5 year 
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storm events, (ii) overland surcharge routes within road or drainage 
reserves to cater for 1 in 100 year storm events, (iii) detention of 
stormwater discharges to ensure no increase in pre-development 
flows and water quality improvements to stormwater discharges,  all 
in accordance with the requirements of the Scheme.  

17 The proposed reserve is likely to be wet and unuseable for most of 
the year 
Officer comment 
It is proposed to utilize the remodelled drainage reserves within the 
southern portion of the site, as discussed above, to provide passive 
open space for the subdivision. A total of 3.544 ha (32% of the 
overall site) of encumbered passive open space is proposed in this 
location. 
 
As submitted by the applicant, the passive open space would be 
planted with indigenous trees, shrubs and grasses, with the intent to 
improve the landscape and habitat values of the area, as well as to 
provide a low maintenance landscape environment.  
 
Given the primary drainage function of the reserves, the reserves are 
not intended to be useable all year round but are to meet the passive 
recreational needs of future residents only.  
 
As the public open space proposed for the subdivision would be 
passive in nature, a condition will be included on any approval issued 
for the proposal to require a 5% public open space contribution in 
cash. This contribution will allow Council to allocate funds to provide 
and/or upgrade active open space areas in accordance with 
Council’s adopted Public Open Space Strategy.  

18 Concerns about the potential removal of trees immediately to the 
north and west of the property 14 Acacia Way, as these trees are 
required for screening purposes 
Officer comment 
As illustrated in the Plan of Vegetation Removal located at 
Attachment 7 of this report, the proposal does not seek to remove 
any of the existing trees to the north or west of the property at 14 
Acacia Way.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
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INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers; displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days; and by 
publishing two notices in the Latrobe Valley Express. 
 
External: 
 
The application was referred under Section 55 of the Act to the following 
authorities: 
 

• Gippsland Water; 
• Telstra; 
• SP AusNet;  
• APA Group  
• West Gippsland Catchment Management Authority (WGCMA) 
• CFA 
• DPI 
• Public Transport Victoria 

 
All the above authorities gave consent to the granting of a Planning Permit 
for the proposal, subject to the inclusion of appropriate conditions and 
notes (where applicable).  
 
The application was referred under Section 52 of the Act to West 
Gippsland Catchment Management Authority and VicRoads.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to drainage and traffic.  
 
The application was forwarded to Council’s Environmental team in relation 
to native vegetation issues.  
 
All the relevant Council’s internal departments gave consent to the 
granting of a planning permit in relation to their area of expertise.  
 
It is noted that their comments only relate to part of the assessment 
process and do not necessarily direct the final recommendation to Council.  
 
Details of Community Consultation following Notification: 
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Following the referral and advertising of the application, six submissions in 
the form of objections were received.  
 
A mediation meeting was held on 11 December 2012 which was attended 
by the applicant and his representatives, the objectors, the Ward 
Councillor and Council officers.  The grounds of objection were discussed 
and amended plans were submitted by the applicant in response to the 
issues raised. 
 
Consensus was not reached between the parties, which would have 
allowed the matter to be determined by officer delegation, therefore 
requiring a decision by Council. 

OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application generally meets the 
requirements of the Scheme, subject to appropriate planning permit 
conditions. 

 
Attachments 

1. Site Context Plan
2. Zoning Map 

3. Proposed Subdivision Plan
4. Staging Plan

5. Landscape Plans
6. Plan of Vegetation Removal

7. Native Vegetation Quality Assessment
8. Hydrological investigation report 

9. Traffic Report 
10. History of Assessment 

11. Relevant Planning Provisions 
12. Objections 

  



 

Page 84 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

 

RECOMMENDATION 
That Council issues a Notice of Decision to grant a planning permit, 
for subdivision of land in stages and removal of native vegetation 
at Lot F on Plan of Subdivision 215154P Silcocks Road in Churchill, 
with the following conditions: 
Amended Plans 
1. Before the plan of subdivision is certified under the 

Subdivision Act 1988, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plans will be 
endorsed and will then form part of the permit. The plans must 
be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the 
plans submitted but modified to show, to the satisfaction of 
the Responsible Authority: 
a) A 20 metre diameter turn-around (to the face of kerb) at 

the dead end street adjacent to the proposed lots 7 and 8. 
This shall be provided within the land the subject of this 
permit or may be on adjacent land with that owner’s 
agreement. If created on an adjacent land on a separate 
title an appropriate 30 metre by 30 metre carriageway 
easement must be created on the adjacent land protecting 
Latrobe City Council’s and the public’s future rights to the 
use of the land. 

b) Alteration of the end of proposed culs-de-sac to provide a 
20 metre diameter turn-around (to the face of kerb). 

c) The provision of a roundabout at the intersection of 
Acacia Way and the new access road into the 
development. 

d) That the two cul-de-sacs at the eastern end of the site be 
connected with a road.  

e) That lots 57-76 be re-configured, so that the road as 
required in Condition 1d above be accommodated and 
that an attractive and active interface be provided with 
Monash Way.  

f) The Landscape Concept plan must be amended to 
indicate that proposed shared paths will have a width of 
2.5 metres and the shared path surfacing will be either 
concrete or hot-mixed bituminous concrete. 

Endorsed Plans  
2. The layout of the subdivision as shown on the endorsed plan 

must not be altered without the permission of the Responsible 
Authority. 

Staging  
3. The subdivision of the land must proceed in the order of 

stages shown on the endorsed plans except with the prior 
written consent of the Responsible Authority. Each stage 
must be to the satisfaction of the Responsible Authority. The 
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stages may include or require drainage or other works outside 
the physical bounds of any lots in any stage if deemed 
necessary by the Responsible Authority.  

Landscape Master Plan 
4. Before the commencement of works, a landscape master plan 

for the entire estate must be approved by the responsible 
authority. When approved, the plan will be endorsed and will 
then form part of the permit. The plan must be drawn to scale 
with dimensions and three copies must be provided. The plan 
must be generally in accordance with the landscape plan 
submitted with the application (drawing numbers 1659/003-A , 
dated 9 July 2012), and include: 
a. The landscaping theme and graphical concepts to be 

developed for the subdivision. 
b. The type of species to be used for street tree planting in 

various stages of the subdivision. Indigenous species 
should be used for street trees where appropriate.  

c. The areas which will be available for landscaping. 
d. Entrance treatments. The provision of entrance features 

to the development such as estate signage shall not be 
located within any road or public open space reserve 
unless with the written agreement of the Responsible 
Authority. 

e. The principles and graphical concepts of the proposed 
treatment of the open space and drainage reserves.  

f. Identification of trees to be removed or protected as 
offsets 

Detailed Landscape Plans 
5. Prior to the commencement of any works associated with 

each stage of the subdivision, a detailed landscape plan for all 
public open space areas including streets, parklands, entry 
features, drainage reserves, and community use areas must 
be prepared by a person suitably qualified or experienced in 
landscape design and submitted to the Responsible Authority 
for its approval. When approved the plan will be endorsed and 
will then form part of the permit. The landscape plan must be 
drawn to scale with dimensions and three copies and an 
electronic copy (PDF) must be provided. The landscape plan 
must be consistent with any landscape master plan already 
endorsed in respect of the land and must show; 
a) New plantings including their layout to be provided in any 

road reserves and municipal reserves. 
b) A detailed planting schedule of all proposed trees, shrubs 

and groundcovers, including botanical names, common 
names, pot sizes, sizes at maturity and quantities of each 
plant. 

c) The supply and spread of sufficient topsoil and subsoil if 
required on the proposed areas of open space to provide 
a stable, free draining surface and hydro-seeding of 
proposed grass areas (including within drainage 
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reserves). 
d) All proposed open space streetscape embellishments 

(including materials and finishes) such as installation of 
pathways, garden beds, seating, shelters, picnic facilities, 
boardwalks, tree planting, signage, drinking fountains, 
irrigation systems, playgrounds, artwork, retaining walls, 
protective fencing (temporary and permanent), wetlands 
and ornamental water bodies. 

e) Detailed planting and construction drawings including 
site contours and any proposed changes to existing 
levels including any structural elements such as retaining 
walls. 

f) Additional supporting information, such as certified 
structural designs or building forms. 

g) Vehicle access points for maintenance purposes. 
h) Mechanisms/structures for the exclusion of vehicles from 

landscaped areas. 
i) The removal of existing disused structures, foundations, 

pipelines or stockpiles and the eradication of weeds. 
j) Design and construction layouts for equipment in 

playground areas. 
k) All proposed street-tree planting using semi-advanced 

trees, with minimum container size of 45 litres. 
l) Location of public lighting. 
m) Details of all boundary fencing along Council reserve 

boundaries, which provide for timber paling fences no 
higher than 1.2 metres or approved 75% permeable 
fencing. 

n)  Identification of vegetation to be removed. 
o) Provision of offsets generally in accordance with the 

offset plan endorsed under condition 8 of this permit.  
All species selected must be generally consistent with the 
Ecological Vegetation Classes known as Herb-rich Foothill 
Forest (EVC 23) and Swampy Riparian Woodland (EVC 83), 
and to the satisfaction of the responsible authority. 
The detailed landscape plan must be generally consistent with 
Waterway Management Plan as required under Condition 36 of 
this permit.  

Landscape Works to be Completed 
6. Prior to the issue of Statement of Compliance for each stage 

or by such later date as is approved by the Responsible 
Authority in writing, the landscape works shown on the 
endorsed plans must be carried out and completed to the 
satisfaction of the Responsible Authority. All areas to be 
landscaped, including open space, must: 
a) Have bulk earthworks completed (where required) to 

ensure reserves are fit for intended purpose; 
b) Be cleared of all rubbish and environmental weeds, top 

soiled and grassed; 
c) All landscape planting works completed including 
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drought resistant trees and other planting; 
d) Have shared paths and footpaths as shown on endorsed 

plans; 
e) Public lighting provided along paths, signage, fencing 

and street furniture installed; 
f) Maintenance vehicle access points provided. 

7. The operator of this permit must maintain to the satisfaction 
of the responsible authority for a period of two (2) years, all 
landscaping constructed under this permit, except for grass 
areas along street nature strips. The maintenance period shall 
commence on the date the landscaping is certified by the 
Responsible Authority as practically complete. Any defects 
occurring during the maintenance period shall be repaired by 
the operator of this permit to the satisfaction of the 
responsible authority. During this period, any dead, diseased 
or damaged plants are to be replaced during the period of 
maintenance and must not be deferred until the completion of 
the maintenance period.  

Offset provision for removal of native vegetation 
8. Before the vegetation removal starts, an offset plan showing 

appropriate offsets to compensate for the removal of four (4) 
large old trees must be submitted to and approved by the 
responsible authority. Three copies of the plan must be 
provided. When approved, the plan will be endorsed and will 
then form part of this permit. The offset plan must be 
implemented within 12 months of the native vegetation 
removal approved under this permit unless specified 
otherwise.  
Maps or plans forming part of the offset plan must be drawn to 
scale with dimensions (where appropriate) and include details 
of the: 
a) vegetation to be removed, including details of: 

i) the location of the vegetation including details of the 
Bioregion 

ii) the Ecological Vegetation Class (EVC) of the 
vegetation 

iii) the Bioregional Conservation Status of the EVC 
iv) the area to be removed (in hectares) 
v) the habitat hectare score (out of 1) of the vegetation 
vi) the number of large and medium old trees to be 

removed (where applicable) 
vii) the presence of any rare or threatened species 
viii) whether the site is potential habitat for any rare or 

threatened species 
ix) conservation significance 
x) total vegetation loss calculated in habitat hectares. 

b) gain targets 
c) offset(s) to compensate for the vegetation removal, 

including details of: 
xi) type of offset(s) to be provided in each location 
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xii) location of the offset(s) including details of the 
Bioregion 

xiii) Ecological Vegetation Class of the offset vegetation 
xiv) habitat hectare score (out of 1) of the offset 
xv) number of large and medium old trees to be 

protected (where applicable) 
xvi) rare or threatened species habitat to be protected (if 

applicable) 
xvii) conservation significance of the offset 
xviii) gains in vegetation and habitat quality to be 

achieved by the offset(s) 
d) details of any revegetation including number of trees, 

shrubs and other plants, species mix, and density 
e) methods of managing and restoring the existing vegetation 

to be retained 
f) methods of interim protection for newly established 

vegetation 
g) methods of permanent protection for established offsets 
h) persons responsible for implementing and monitoring the 

offset plan 
i) time frame for implementing the offset plan. 
Vegetation removal and the provision of offsets must accord 
with the endorsed plan;  
and/or 
If appropriate offsets are identified via the BushBroker 
program administered by the Department of Sustainability and 
Environment (DSE), the following is required to be provided 
before the commencement of any works: 
j) A signed and dated copy of the ‘Native Vegetation Credit 

Register - Notification of Allocation of Credits’. This is to 
advise that the allocation of native vegetation credits has 
been registered on DSE’s Native Vegetation Credit Register 
for offsetting purposes. 

k) An offset plan approved by BushBroker. 
Ongoing management and protection of offset 
9. The offset area(s) must be permanently protected by fencing, 

excluding stock and public and maintained to the satisfaction 
of the responsible authority.  

10. Vermin and pests must be controlled in the offset area to the 
satisfaction of the responsible authority and upon the advice 
of the Department of Environment and Primary Industries 
(DEPI) if applicable.  

11. The offset area must be managed so as to ensure that 
declared noxious weeds and other high threat environmental 
weeds are controlled to the satisfaction of the responsible 
authority and upon the advice of the DEPI if applicable.  

12. No firewood, dead vegetation, fallen branches or organic leaf 
matter may be removed from the offset area identified in the 
endorsed plan. 

Maintaining Tree Protection Zones during construction 
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13. Before the development starts, a tree protection fence must be 
erected around remnant trees (Swamp Gum) numbered 9, 10, 
11, 12 and 13 in the Net Gain Vegetation Assessment report 
submitted with the application at a radius of 15 metres from 
the base of the trunk(s) to define a ‘Tree Protection Zone’ 
(TRZ). The fence must be constructed of star pickets and 
chain mesh or similar to the satisfaction of the responsible 
authority. The tree protection fence must remain in place until 
construction is completed. 

Regulation of activities in Tree Protection Zone (TRZ) 
14. Except with the written consent of the responsible authority, 

the following activities must be excluded from the TRZ: 
a) machine excavation including trenching 
b) directional drilling that is less than 600 mm deep 
c) excavation for silt fencing 
d) storage 
e) preparation of chemicals, including preparation of cement 

products 
f) parking of vehicles and plant 
g) refuelling 
h) dumping of waste 
i) placement of fill 
j) temporary or permanent installation of utilities and signs 
k) physical damage to the tree. 
By default, a tree will be considered lost and require an offset 
if one of the above activities occurs over more than 10% of the 
total area of the TRZ. However, if a qualified arborist confirms 
that the specific works will not significantly damage the trees, 
they will be considered retained and no offset will be required. 

Pruning of trees to be retained 
15. Any pruning that is required to be done to the canopy of any 

tree to be retained is to be done by a qualified arborist to 
Australian Standard – Pruning of Amenity Trees AS4373-1996. 
Any pruning of the root system of any tree to be retained is to 
be done by hand by a qualified arborist. 

Weed control 
16. All vehicles, earth-moving equipment and other machinery 

must be cleaned of soil and plant material before entering and 
leaving the site to prevent the spread of weeds and 
pathogens. 

Engineering – Stormwater Management Strategy 
17. Before the plan of subdivision for the first stage is certified 

under the Subdivision Act 1988, a Stormwater Management 
Strategy to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority. 
Once approved, the strategy will then form part of the permit. 
Issues the strategy must address include: 
a) How stormwater is to be conveyed to the legal point of 

discharge for all storm events up to and including the 1 in 
100 year ARI storm event including providing over-land 
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stormwater surcharge routes and cut-off drains for the 
safe and effective passage of stormwater flows arising 
from areas upstream of the subject land; 

b) How stormwater is to be conveyed from the legal point of 
discharge into a receiving designated waterway; 

c) Mitigation of potential detriment to downstream 
landholders resulting from increased stormwater volumes 
or concentrated stormwater discharges;  

d) Details (including on-site detention) to ensure all 
stormwater discharge from each of the lots on the land is 
limited to pre-development flows for all storm events up 
to and including the 1 in 100 year ARI storm event and to 
ensure there are no adverse affects on flooding either 
upstream or downstream of any development on the land; 

e) Details regarding treatment of stormwater discharge from 
the development to achieve the following objectives for 
environmental quality as set out in the Urban Stormwater 
Best Practice Environmental Guidelines (CSIRO) 1999 and 
designed in accordance with: 
i) 80% retention of the typical annual load of 

suspended solids; 
ii) 45% retention of the typical annual load of total 

phosphorous; 
iii) 45% retention of the typical annual load of nitrogen; 

and 
iv) 70% retention of the typical annual load of gross 

pollutants. 
Engineering – Road Names 
18. Prior to certification of the plan of subdivision under the 

Subdivision Act 1988 for each stage of the development, the 
operator of this permit shall provide documentary evidence to 
the satisfaction of the Responsible Authority in support of all 
proposed new road names shown on the plan. All proposed 
new road names must comply with the naming principles 
described in the Department of Sustainability and 
Environment’s “Guidelines for Geographic Names 2010”. 

Engineering – Plans Submitted for Certification 
19. Plans submitted for certification under the Subdivision Act 

1988 must show to the satisfaction of the Responsible 
Authority: 
a) Easements for drainage purposes, 
b) Any land subject to inundation, 
c) Reserves created for the purposes of stormwater 

management, vested in the Responsible Authority, 
d) Road reserve widths complying with Latrobe City 

Council’s Design Guidelines, 
e) Splays at cross-road intersections appropriate to allow for 

the construction of a roundabout at such intersections,  
f)    Splays, a minimum of 3 metres by 3 metres unless 

required otherwise, at all intersections of the local road 
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network, and  
g) Street names complying with the requirements of the 

Department of Sustainability and Environment’s 
“Guidelines for Geographic Names 2010”. 

Engineering – Functional Layout Plan 
20. Prior to the lodgement of engineering construction plans and 

specifications, a functional layout plan for the subdivision or 
the stage of subdivision must be submitted to and approved 
by the Responsible Authority. When approved the functional 
layout plan will be endorsed and will then form part of the 
permit. The functional layout plan must be drawn to scale with 
dimensions and one copy and an electronic copy (PDF) 
provided. The functional layout plan must incorporate the 
following: 
a) A fully dimensioned subdivision layout, including 

proposed street names, approximate lot areas, lot 
numbers and widths of street reservations.  

b) Topography and existing features, including contours for 
the subject land and any affected adjacent land. 

c) The location of all trees (or group of trees) existing on the 
site, including dead trees and those that overhang the site 
from adjoining land. 

d) Details of tree protection zones (TPZs), for all trees to be 
retained on site (if any). 

e) Any trees proposed for removal from the site clearly 
designated. 

f) Typical cross-sections for each street type, dimensioning 
individual elements and services offsets. 

g) Details of intersection treatments and traffic calming 
measures in accordance with Latrobe City Council’s 
Design Guidelines and Austroads’ Guide to Traffic 
Management. 

h)  The provision of roundabouts at all cross-road 
intersections. 

i) A table of offsets for all utility services (including fibre 
optic conduit) and street trees. 

j) Location and alignment of kerbs, indented parking 
spaces, footpaths, shared paths, bus stops and traffic 
controls. 

k) The proposed minor drainage network and any land 
required for maintenance access. 

l)  The major drainage system, including any watercourse, 
wetland, silt pond, and/or piped elements showing 
preliminary sizing. 

m) Overland stormwater flow paths (100 year ARI) to indicate 
how excess runoff will be safely conveyed to its 
destination including from adjacent upstream areas not 
previously developed. 

n) Drainage outfall system (both interim and ultimate), 
indicating legal point of discharge and any access 
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requirements for construction and maintenance. 
o)  Preliminary location of reserves for electrical kiosks; 
p) Works external to the subdivision, including both interim 

and ultimate access requirements. 
q) Intersections with roads external to the subdivision. 

Engineering – Site Management Plan 
21. Prior to the commencement of any works associated with 

each stage of the subdivision (including but not limited to 
road, drainage or landscaping works) , a Site Management 
Plan shall be submitted to and approved by the Responsible 
Authority. When approved, the Site Management Plan will be 
endorsed and will then form part of the permit. The Site 
Management Plan must include: 
a) Traffic management measures - the plan must detail 

measures proposed to protect and maintain vehicle use of 
the existing road system and pedestrians using existing 
footpaths adjacent to the development, how site access 
will be obtained, how construction vehicles will access 
and egress the site and the management of public access 
to the site. The plan must include details of all signage on 
adjacent roads. 

b) Construction management measures - the plan must 
outline how issues such as deliveries, noise, mud on 
roads, and dust generation will be managed onsite during 
the construction phase. Details of a contact person/site 
manager must also be provided, so that this person can 
be easily contacted should any issues arise. 

c) An environmental management plan for the works 
detailing techniques for erosion prevention, temporary 
drainage and sediment control measures during the 
construction of the works and post construction. 
Reference should be made to the Environment Protection 
Authority’s publication 960 ‘Doing it right on 
subdivisions’. 

22. Control measures in accordance with the approved Site 
Management Plan shall be employed throughout the 
construction of the works to the satisfaction of the 
Responsible Authority. The Responsible Authority must be 
kept informed in writing of any departures from the Site 
Management Plan. If in the opinion of the Responsible 
Authority the departure from the approved plan is significant 
then an amended plan must be submitted to and approved by 
the Responsible Authority. The approved measures must be 
carried out continually and completed to the satisfaction of 
the Responsible Authority. 

23. Polluted drainage must be treated and/or absorbed on the lot 
from which it emanates to the satisfaction of the Responsible 
Authority. Polluted drainage must not be discharged beyond 
the boundaries of the lot from which it emanates or into a 
watercourse or easement drain. 
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Engineering – Maintenance Plan & Period 
24. Unless otherwise required in this permit, all works to become 

the responsibility of Latrobe City Council at the expiry of the 
maintenance period, shall be maintained by the operator of 
this permit for a period of three months from the date of 
practical completion of the works. Maintenance of the works 
shall include all inspections required in accordance with 
Latrobe City Council’s Road Management Plan. At the end of 
this maintenance period, a Defects Liability Period of nine 
months shall then apply to the works at the end of which time 
Final Completion of the works will be issued. 

25. Prior to commencing any works associated with this 
subdivision, a maintenance plan with typical costs is to be 
submitted to the satisfaction of and approved by the 
responsible authority for all proposed wetland areas.  

Engineering – Detailed Plans and Specifications 
26. Prior to the commencement of any road and/or drainage 

works, and for each subsequent stage, detailed engineering 
plans and specifications must be submitted to the satisfaction 
of and approved by the Responsible Authority. The 
engineering plans must be generally in accordance with the 
approved Functional Layout Plans. When approved the plans 
will be endorsed and will then form part of the permit. The 
plans must be drawn to scale with dimensions and one copy 
and an electronic copy (PDF) must be provided. The plans 
must include: 
a) Design and construction of all new roads in accordance 

with Latrobe City Council’s Design Guidelines including 
connections to existing roads. The new north-south road 
providing access to Acacia Way and the proposed road 
adjacent to lots 10 to 19 and lots 32 to 34 shall be 
designed and constructed as Major Access Streets. All 
other streets shall be designed and constructed as Minor 
Access Streets. 

b) Design and construction of the east-west section of 
Silcocks Road for the full length of the abuttal to the 
development in accordance with Latrobe City Council’s 
Design Guidelines. This section of road shall be 
constructed with a sealed road pavement 5.2 metres wide 
with a 0.5 metre wide shoulder along one side and with 
concrete kerb and channel, nature strip, street trees and 
footpaths along the development side. 

c) Design and construction of the north-south section of 
Silcocks Road from the north side of Lot 1 to Acacia Way 
in accordance with Latrobe City Council’s Design 
Guidelines. This section of road shall be constructed with 
a sealed road pavement of 7 metres wide, kerb and 
channel along both sides and with nature strip, street 
trees and footpaths along the development side.  

d) Design and construction of a roundabout at the 



 

Page 94 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

intersection of Acacia Way and the new access road into 
the development. 

e) A vehicle turn-around area (court bowl) at the end of the 
street adjacent to lots 7 and 8 including a hot-mixed 
bituminous surface and kerb and channel. Turning area 
must be a minimum of 20 metres in diameter. If provided 
on adjacent land on a separate title, appropriate fencing 
of an area 30 metres by 30 metres shall be provided 
around the turn-around area. 

f) Temporary vehicle turnarounds at the ends of streets to 
be continued in future stages, including a low 
maintenance sealed surface. Turning areas must be a 
minimum of 20 metres in diameter. 

g) Concrete footpaths along both sides of all proposed 
streets, unless otherwise required and 2.5 metre wide 
concrete shared pedestrian/bicycle paths through all 
reserves to be provided in accordance with Latrobe City 
Council’s Design Guidelines and the endorsed plans. 

h) A new vehicle crossing must be constructed to provide 
access to the proposed lots 17 and 18, at right angles to 
the road and must comply with the vehicle crossing 
standards set out in Latrobe City Council’s Standard 
Drawing LCC 307. 

i) Underground piped drainage to each lot and provision of 
over-land surcharge routes and cut-off drains. The 
stormwater drainage system must be designed to take the 
1 in 5 year ARI storm event, to meet the current best 
practice performance objectives for stormwater quality as 
contained in the “Urban Stormwater Best Practice 
Environmental Management Guidelines, CSIRO 1999” as 
amended and to ensure that flows downstream of the 
subdivision site are restricted to predevelopment levels 
unless increased flows are approved by the relevant 
drainage authority and there are no detrimental 
downstream impacts. The stormwater drainage system 
may include water sensitive urban design features. Where 
such features are provided, an application must describe 
maintenance responsibilities, requirements and costs. 
Drainage plans must include hydraulic computations for 
all new drainage works. 

j) Provisions shall be made for stormwater from all storm 
events greater than the 1 in 5 year event and up to and 
including the 1 in 100 year ARI storm event including: 
i) Provision of over-land stormwater surcharge routes 

and cut-off drains for the safe and effective passage 
of stormwater flows arising from both within the 
development and from areas upstream of the 
development. 

ii) All new and existing lots should be free from 
inundation. 
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iii) All streets, footpaths and cycle paths that are subject 
to flooding must meet the safety criteria davave < 
0.35 m2/s (where da = average depth in metres and 
vave = average velocity in metres per second). 

k) Arrangements for the capture of overland stormwater 
flows from adjacent upstream areas not previously 
developed. These works shall be provided within the land 
the subject of this permit or may be on adjacent land with 
that owner’s agreement. If provided on adjacent land on a 
separate title, prior to the issue of a Statement of 
Compliance for the relevant stage of the development, an 
appropriate drainage easement must be created on the 
adjacent land protecting Latrobe City Council’s future 
rights to the use of the land. 

l) Construction of wetland/stormwater detention areas 
generally as proposed in the approved stormwater 
management plan. The wetlands shall be designed to 
achieve the following objectives for environmental quality 
as set out in the Urban Stormwater Best Practice 
Environmental Management Guidelines, CSIRO 1999: 
• 80% retention of the typical annual load of suspended 

solids; 
• 45% retention of the typical annual load of total 

phosphorus; 
• 45% retention of the typical annual load of total 

nitrogen; and 
• 70% retention of the typical annual load of gross 

pollutants. 
The proposed wetlands/stormwater detention area must 
be constructed to ensure that the bed of the internal 
edges of any water body are graded to achieve a 
maximum water depth of 0.2m for a minimum distance of 
3 metres in from the water’s normal edge before 
becoming steeper or achieve the alternatives specified in 
“WSUD Engineering Procedures: Stormwater (Melbourne 
Water 2005), Clause 10.3.2.3 Cross sections” or 
equivalent standards applicable at the time to the 
satisfaction of the Responsible Authority. 
Proposed wetlands/stormwater detention areas, reserves 
and surrounds shall be cleared of all noxious weeds, 
graded, filled and compacted with approved material free 
of rock, stone and other contamination, landscaped, 
shaped and formed as necessary, scarified, top dressed 
with a minimum 100 mm depth of approved topsoil and 
sown with approved turf mixture of perennial rye and 
bents at a rate of 300 kg per hectare to ensure the land is 
free draining and able to be mown by a rotary mower to 
the satisfaction of the Responsible Authority. 

m) Appropriate intersection treatments and traffic calming 
measures in accordance with Latrobe City Council’s 



 

Page 96 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

Design Guidelines and Austroads’ Guide to Traffic 
Management. 

n) Street lighting along all new roads and all new shared 
paths and upgraded street lighting at the locations of 
proposed intersection works external to the development, 
in accordance with Australian Standard AS1158. 

o) All traffic signage, street name signage and road 
pavement line marking. 

p) Provision of timber paling fences no higher than 1.2 
metres or approved 75 percent permeable fencing along 
all allotment boundaries abutting reserves. 

q) High stability permanent survey marks at locations in 
accordance with Latrobe City Council’s Design 
Guidelines, levelled to the Australian Height Datum and 
coordinated to the Map Grid of Australia (MGA94). 

r)  All land to be filled and to be used for a dwelling be filled 
in accordance with Australian Standard AS3798.  

Works / Requirements - Prior to State of Compliance 
27. Before a Statement of Compliance is issued for each relevant 

stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must construct road works, drainage 
and other civil works to the satisfaction of the Responsible 
Authority, in accordance with the engineering plans and 
specifications approved by the Responsible Authority and 
must include: 
a) All proposed new roads in accordance with Latrobe City 

Council’s Design Guidelines. 
b) The construction of the east-west section of Silcocks 

Road adjacent to the development and the north-south 
section of Silcocks Road from the north side of Lot 1 to 
Acacia Way. 

c) Construction of a roundabout at the intersection of Acacia 
Way and the new access road into the development. 

d) A vehicle crossing must be constructed to provide access 
to the proposed lot 20. 

e) Concrete footpaths along both sides of all proposed 
streets and shared pedestrian/bicycle paths through all 
reserves to be provided in accordance with Latrobe City 
Council’s Design Guidelines and the endorsed plans. 

f) Intersection treatments and traffic calming measures. 
g) The provision of roundabouts at all cross-road 

intersections. 
h) Underground piped drainage to convey stormwater from 

each lot to the legal point of discharge for the 1 in 5 year 
ARI storm event. 

i) Works to ensure that flows downstream of the 
subdivision site are restricted to pre-development levels. 

j) Works to ensure the stormwater management system 
meets current best practice performance objectives for 
stormwater quality. 
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k) Provisions for stormwater from all storm events greater 
than the 1 in 5 year event and up to and including the 1 in 
100 year ARI storm event including: 
xix) Provision of over-land stormwater surcharge routes 

and cut-off drains for the safe and effective passage 
of stormwater flows. 

xx) Arrangements for the capture of overland 
stormwater flows from adjacent upstream areas not 
previously developed. 

xxi) All new and existing lots should be free from 
inundation. 

xxii) All streets, footpaths and cycle paths that are 
subject to flooding must meet the safety criteria 
davave < 0.35 m2/s (where da = average depth in 
metres and vave = average velocity in metres per 
second). 

l) Earthworks within the development to ensure that vehicle 
access can be obtained to each proposed allotment. 

m) Street lighting along all new roads and upgraded street 
lighting at the locations of proposed intersection works. 

n) All traffic signage, street name signage and road 
pavement line marking. 

o) The installation and registration of high stability 
permanent survey marks. 

p) Provision of all temporary vehicle turnarounds with a low 
maintenance sealed surface at the end of all streets 
proposed to be continued in a later stage of the 
development. 

q)  All land to be filled and to be used for a dwelling be filled 
and compacted in accordance with Australian Standard 
AS3798. 

28. Before a Statement of Compliance is issued for each relevant 
stage of this subdivision under the Subdivision Act 1988, the 
operator of this permit must construct timber paling fences no 
higher than 1.2 metres or approved 75 percent permeable 
fencing, along all allotment boundaries abutting reserves. 

29. Before a Statement of Compliance is issued for any stage of 
this subdivision under the Subdivision Act 1988, the operator 
of this permit must pay to Latrobe City Council: 
a) or all works to become the responsibility of Latrobe City 

Council at the expiry of the maintenance period, an 
engineering plan checking fee of an amount equivalent to 
0.75% of the estimated cost of constructing the works 
proposed on the engineering plans, 

b) or all works to become the responsibility of Latrobe City 
Council at the expiry of the maintenance period, an 
amount equivalent to 2.5% of the estimated cost of 
constructing the works which are subject to supervision, 
and 

c) The sum of $175 per 20 metres of street length or per lot 
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frontage (whichever provides for the greater number of 
street trees), for the provision of street trees along all 
streets where trees are not planted by the operator of this 
permit. 

30. Before a Statement of Compliance is issued for any stage of 
this subdivision under the Subdivision Act 1988, the operator 
of this permit must provide to the satisfaction of the 
Responsible Authority: 
a) Final as-built plans for all works to become the 

responsibility of Latrobe City Council at the expiry of the 
maintenance period, in an electronic format complying 
with A-Spec requirements, levelled to the Australian 
Height Datum and coordinated to the Map Grid of 
Australia (MGA94). 

b) Certification by a licensed surveyor of the registration of 
all constructed Permanent Survey Marks. 

c) Written records of all inspections undertaken during the 
maintenance period for the works, in accordance with the 
requirements of Latrobe City Council’s Road Management 
Plan, any defects identified during those inspections and 
the date and time of rectification of the defects. 

31. Before a Statement of Compliance is issued for any stage of 
this subdivision under the Subdivision Act 1988, the following 
easements must be created in favour of Latrobe City Council 
to the satisfaction of the Responsible Authority: 
a) An easement for drainage purposes along any drain on 

adjacent lands on separate titles constructed as part of 
this development for the capture of overland stormwater 
flows from adjacent upstream areas not previously 
developed. 

b) A carriageway easement measuring 30 metres by 30 
metres over any vehicle turn-around area constructed as 
part of this development on land on a separate title 
adjacent to the development. 

32. The operator of this permit must maintain to the satisfaction 
of the responsible authority, all water sensitive urban design 
(WSUD) devices constructed under this permit for a period of 
two (2) years. The maintenance period shall commence on the 
date the construction of the WSUD devices is certified by the 
Responsible Authority as practically complete. The 
maintenance of water sensitive urban design (WSUD) devices 
constructed under this permit must include full routine 
maintenance works including monthly, quarterly and annual 
inspections, weed removal, sediment clean out, litter 
management and remedial works as prescribed in the 
approved WSUD maintenance plan. The operator of this 
permit must provide copies to the Responsible Authority 
within three (3) calendar months of each inspection, of all 
maintenance inspection forms completed for each inspection, 
any defects identified and the date and time rectification 
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works were completed. Any defects occurring during the 
maintenance period shall be rectified by the operator of this 
permit to the satisfaction of the Responsible Authority. – 
check with Ray 

33. Before a Statement of Compliance is issued for this 
subdivision under the Subdivision Act 1988, the maintenance 
period for all works to become the responsibility of Latrobe 
City Council, must be completed to the satisfaction of the 
Responsible Authority unless an arrangement to secure 
compliance with this condition has been agreed to in writing 
by the Responsible Authority under Section 21(1)(b)(ii) of the 
Subdivision Act 1988. 

Hydrogeological Assessment 
34. The subdivision works must be carried out in a manner which 

is consistent with the recommendations set out in the 
Hydrological Study (dated 6 May 2011, prepared by Water 
Technology) submitted with the application, to the satisfaction 
of the Responsible Authority.  

Filling of the Land – Residential Lots   
35. The land must be filled in a manner that does not: 

• Cause a nuisance on nearby land through the emission 
of dust; or  

• Adversely affect the drainage of adjacent land through 
sediment and the like; or  

• Affect overland flow paths; 
and to the satisfaction of the Responsible Authority.  

WGCMA Conditions 
36. The operator of this permit must meet the requirements of 

West Gippsland Catchment Management Authority (WGCMA) 
in that: 
a) Prior to the issue of a Statement of Compliance for Stage 1 

of the Subdivision or at a later date as agreed by WGCMA I 
writing , a Waterway Management Plan must be developed, 
to the satisfaction of the West Gippsland Catchment 
Management Authority. The Waterway Management Plan 
must provide for a significant improvement in the 
ecological health of the waterway, and must include a 
landscape plan for revegetation of the reserve (in 
accordance with the appropriate Ecological Vegetation 
Class/es) and a maintenance plan detailing the short, 
medium and long term actions and agencies/developers 
responsible for each stage. 

b) Prior to the issue of a Statement of Compliance for Stage 1 
of the subdivision, or at a later date as agreed by WGCMA 
in writing, a Stormwater Management Plan must be 
developed, to the satisfaction of the West Gippsland 
Catchment Management Authority. The Stormwater 
Management Plan must demonstrate that all stormwater 
discharge from the subdivision will meet the ‘Urban 
Stormwater Best Practice Environmental Management 
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Guidelines, CSIRO 1999’. 
Gippsland Water Conditions 
37. The operator of this permit must meet the requirements of 

Gippsland Water in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a) Pay to Gippsland Water contributions for Headwork 

charges and Outfall/Disposal charges for the change in 
development of the land. These charges are based on 
Gippsland Water’s current rates and reflect the additional 
loading placed on the water and sewerage reticulation 
systems by this development. 

b) Ensure that the owner of the land enters into a formal 
agreement with the Central Gippsland Region Water 
Corporation, under the Corporation's Land Development 
system, for the complete construction of works necessary 
for the provision of water supply and sewerage services to 
all lots of the subdivision. Pay to Gippsland Water any fees 
and contributions and satisfy all  conditions pertaining to 
the aforementioned agreement.  

c) Provide water and wastewater services to Gippsland 
Water's minimum supply standards, unless otherwise 
agreed with by Gippsland Water. 

d) Design plans to be submitted outlining the size and the 
location of the proposed works to determine where 
easements will be required. 

e) Install separate water services and sewage disposal 
connections for Stages 1-4 (inclusive) to the satisfaction of 
Gippsland Water. As Constructed details showing the 
location of the installed services are required to be 
submitted to Gippsland Water. 

f) The existing meter 02W410860 must be capped and 
returned to Gippsland Water for a final read. 

g) Create easements for Pipeline or Ancillary Purposes and/or 
Reserves in favour of the Central Gippsland Region Water 
Corporation over all existing and proposed water and 
sewerage works located within the subdivision. 

h) If the land is developed in stages, the above conditions will 
apply to any subsequent stage of the subdivision. 

i) Any plan of subdivision of the subject land lodged for 
certification shall be referred to Gippsland Water under 
Section 8(1) of the Subdivision Act 1988. 

Design and Construction Works 
 The operator of the permit must: 

j) Ensure Gippsland Water's assets are protected, especially 
where subdivisional development requires construction 
(such as a road) over or near an existing Gippsland Water 
asset. In particular, works over or adjacent to the new 
Gippsland Water Reserve that encompass the 685mm RC 
Churchill Outfall Sewer Main & Gippsland Water's Grit 
Chamber, must meet Gippsland Water's design 



 

Page 101 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

requirements for such works. Design drawings and 
calculations must demonstrate that road crossings will 
protect the integrity of the 685mm RC Churchill Outfall 
Sewer Main & the Gippsland Water Grit Chamber and will 
cause no adverse impact to these assets. 

k) Supply a detailed management plan for the protection of 
Gippsland Water's assets within the new Gippsland Water 
Reserve. This plan must address risks to all Gippsland 
Water assets within the new Gippsland Water Reserve, 
particularly the 685mm RC Churchill Outfall Sewer Main & 
the Gippsland Water Grit Chamber, brought about by 
movement of plant or construction machinery and/or works 
within the development site. This management plan must 
be approved by Gippsland Water prior to any works 
commencing. (A temporary fence may also be required and 
will be outlined in the Developer Works Agreement). 

SPI Electricity Conditions 
38. The operator of this permit must meet the requirements of SPI 

Electricity in that: 
a. The plan of subdivision submitted for certification must 

be referred to SPI Electricity Pty Ltd in accordance with 
Section 8 of the Subdivision Act 1988. 

b. The applicant must: 
• Enter into an agreement with SPI Electricity Pty Ltd for 

supply of electricity to each lot on the endorsed plan. 
• Enter into an agreement with SPI Electricity Pty Ltd for 

the rearrangement of the existing electricity supply 
system.  

• Enter into an agreement with SPI Electricity Pty Ltd for 
rearrangement of the points of supply to any existing 
installations affected by any private electric power line 
which would cross a boundary created by the 
subdivision, or by such means as may be agreed by SPI 
Electricity Pty Ltd. 

• Provide easement satisfactory to SPI Electricity Pty Ltd 
for the purpose of “Power Line” in the favour of 
“Electricity Corporation” pursuant to Section 88 of the 
Electricity Industry Act 2000, where easements have not 
been otherwise provided, for all existing SPI Electricity 
Pty Ltd electric power lines and for any new power lines 
required to service the lots on the endorsed plan / and/or 
abutting land.  

• Obtain for the use of SPI Electricity Pty Ltd any other 
easement required to service the lots. 

• Adjust the position of any existing SPI Electricity Pty Ltd 
easement to accord with the position of the electricity 
line(s) as determined by survey.  

• Set aside on the plan of subdivision Reserves for the use 
of SPI Electricity Pty Ltd for electric substations. 

• Provide survey plans for any electric substations required 
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by SPI Electricity Pty Ltd and for associated power lines 
and cables and executes leases for a period of 30 years, 
at a nominal rental with a right to extend the lease for a 
further 30 years. SPI Electricity Pty Ltd requires that such 
leases are to be noted on the title by way of a caveat or a 
notification under Section 88 (2) of the Transfer of Land 
Act prior to the registration of the plan of subdivision.  

• Provide to SPI Electricity Pty Ltd a copy of the plan of 
subdivision submitted for certification that shows any 
amendments that have been required.  

• Agree to provide alternative electricity supply to lot 
owners and/or each lot until such time as permanent 
supply is available to the development by SPI Electricity 
Pty Ltd.  

• Ensure that all necessary auditing is completed to the 
satisfaction of SPI Electricity Pty ltd to allow the new 
network assets to be safely connected to the distribution 
network.  

 
Telecommunications Conditions 
39. The owner of the land must enter into an agreement with: 

a. a telecommunications network or service provider for the 
provision of telecommunication services to each lot 
shown on the endorsed plan in accordance with the 
provider’s requirements and relevant legislation at the 
time; and 

b. a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the 
endorsed plan in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area 
where the National Broadband Network will not be 
provided by optical fibre. 

Before the issue of a Statement of Compliance for any stage of 
the subdivision under the Subdivision Act 1988, the owner of 
the land must provide written confirmation from: 

c. a telecommunications network or service provider that all 
lots are connected to or are ready for connection to 
telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the 
time; and 

d. a suitably qualified person that fibre ready 
telecommunication facilities have been provided in 
accordance with any industry specifications or any 
standards set by the Australian Communications and 
Media Authority, unless the applicant can demonstrate 
that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

Public Open Space Contributions 
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40. Prior to the issue of Statement of Compliance of Stage 1 of the 
Subdivision under the Subdivision Act 1988, the applicant or 
owner must pay to the Responsible Authority: 
a) a sum equivalent to five per cent of the site value of all the 

land in the subdivision; and 
b) any costs associated with valuation of the land including 

valuers fees. 
Permit Expiry 
41. This permit will expire if:  

a) the plan of subdivision for the first stage is not certified 
within two years of the date of this permit; or  

b) the plan of subdivision for the last stage of the subdivision 
is not certified within ten years of the date of this permit; or

c) the registration of the last stage of the subdivision is not 
completed within five years of the certification of the plan 
of subdivision.  

The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within three 
months afterwards.  
Note: The commencement of the subdivision is regarded by 
Section 68(3A) of the Planning and Environment Act 1987 as 
the certification of the plan, and completion is regarded as the 
registration of the plan. 

WGCMA Notes 
1. Prior to the commencement of any works within 30 metres of 

a designated waterway, a Works on Waterways licence must 
be obtained from the West Gippsland Catchment 
Management Authority, issued under the Water Act 1989. 
Works includes (but is not limited to) construction of any 
recreational paths and crossings, construction of any vehicle 
access over a designated waterway, and any proposed 
discharge of stormwater to a constructed treatment wetland, 
or requiring a direct connection to the designated waterway. 
A Works on Waterways licence application must include both 
a Stormwater Management Plan demonstrating that the 
designed stormwater treatment will meet best practice 
guidelines, and a Waterway Management Plan and 
landscaping plan describing the on-going maintenance 
requirements of the reserve. 

2. In accordance with section 17 of the Subdivision Act, the 
works required to be undertaken under this permit as part of 
the subdivision hereby permitted, shall not commence until 
the Plan of Subdivision has been certified and the 
engineering plans for the works required have been 
approved. 

Environmental Planning Notes 
3. As suggested by Department of Sustainability and 

Environment in their response dated 9 October 2012, 
scattered trees proposed for removal according to Net Gain 
Vegetation Assessment Monash Way, Churchill (Water 
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Technology, May 2011) have been assigned a conservation 
significance rating of Medium, however the method used was 
incorrect. The Department of Sustainability and 
Environment’s Biodiversity Interactive Map (BIM) indicates 
that the default conservation significance of scattered trees 
in this area is High. For the purpose of determining the offset 
requirement to achieve net gain, this High conservation 
significance rating has been used instead of Medium as per 
the report. 

4. The scattered trees proposed for removal occur within Plains 
Grassy Forest (EVC 151) which is classified as Vulnerable 
within the Gippsland Plain bioregion. In order to determine 
the offset requirement, the EVC benchmark for Plains Grassy 
Forest has been used along with the default conservation 
significance of High as explained above. 

5. The 4 trees proposed for removal are those numbered 14, 15, 
16 and 17 in the report and have a diameter at breast height 
(DBH) of 86 cm, 75.5 cm, 85.5 cm and 104 cm respectively. 
The benchmark DBH for Plains Grassy Forest is 70 cm and 
therefore all trees can be classified as large old trees i.e. 
DBH is greater than that specified in the benchmark and less 
than 1.5 times the benchmark.     

6. In accordance with Victoria’s Native Vegetation Management 
– A Framework for Action (DNRE, 2002) and the West 
Gippsland Native Vegetation Plan (WGCMA, 2003), for each 
large old tree removed as part of permitted clearing within an 
area of High conservation significance, 2 other large old 
trees are to be protected and 10 are to be recruited or 100 
plants are to be recruited. On a case-by-case basis at the 
discretion of the planning authority, this requirement to 
recruit new trees may be either through plantings to a 
prescribed standard according to Revegetation planting 
standards – Guidelines for establishing native vegetation for 
net gain accounting (Department of Sustainability and 
Environment, 2006) and/or through regeneration associated 
with protection of other old trees. It should be noted that the 
preference for achieving offsets is for the tree protection 
option and this needs to be considered in the Offset 
Management Plan. There are at least 3 large old trees to be 
retained on the site according to the report and incorporating 
these in the offset would be preferable to the recruitment 
only option. For a tree to be considered protected for 
conservation and eligible as an offset, an area twice the 
canopy must be applied, with this area managed and 
protected in accordance with DEPI guidelines (DSE, 2007). 

7. Eucalyptus strzeleckii should be included in the Reserve 
areas as they are indigenous to this area and currently 
present on nearby properties. Seed collected by Council 
from a remnant E. strzeleckii where Eel Hole Creek runs 
under Tramway Road could be used to produce tubestock 
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for this purpose . 
8. WGCMA - In particular the Authority notes that a 

considerably large area of the reserve has been highlighted 
as grassed areas. The Authority does not support large 
areas of non-native lawn areas in reserves due to the 
ongoing maintenance requirements for the long term agency 
(e.g. shire), however the Authority does support limited 
grassed areas (up to 10% of the total reserve area) for active 
recreation and playgrounds etc. Latrobe City Council’s 
Environmental Planner is supportive of this and encourages 
the establishment of revegetated areas as far as practical. 

9. Any revegetation along Eel Hole Creek would support 
previous efforts along Eel Hole Creek Reserve (east of 
Tramway Road) with a long term plan to create connectivity 
between patches of native vegetation and a wildlife corridor 
in a semi-urban area. 

      Gippsland Water Notes  
10. Gippsland Water personnel are able to issue an Immediate 

Stop Works notice in relation to any works within the new 
Gippsland Water Reserve should they have concerns 
regarding possible damage to Gippsland Water assets within 
the Reserve. 

11. Sewer - Main extensions throughout the subdivision to each 
allotment with the discharge upstream of the existing 
wastewater grit chamber, which is located on the south west 
extent of the development. Due to the shallow depth of the 
existing branch sewer upstream of the grit chamber and the 
level of the flood plain a sewer pump station and rising main 
may be required to service the development dependent on 
cover levels through the flood plain. 

12. Water - Main extensions throughout the subdivision to each 
allotment with interconnections to existing water mains. 

13. Asset protection / odour buffer - Gippsland Water has 
reviewed the subdivision and has no issues with the location 
of the allotments in relation to Gippsland Water's Wastewater 
Grit Chamber. Any manholes or structures installed within 
the flood prone area will need to be above the natural surface 
level to minimise ground water infiltration in line with Water 
Service Association of Australia code requirements. 

14. Reserves vested in Gippsland Water - Gippsland Water 
requires that the easement covering the existing Wastewater 
Grit Chamber, the large sewer main and land to the west to 
Birch Drive to be vested as a reserve in favour of Gippsland 
Water. (The exsiting E-1 & E-2 Sewerage Easement that 
encompasses the 685mm RC Churchill Outfall Sewer Main 
and the land in Lot 1 on TP388312 that contains the 
Wastewater Grit Chamber must be replaced with a Gippsland 
Water Reserve). 

15. Gippsland Water requires the creation of a 15 metre x 15 
metre reserve in favour of Gippsland Water to encompass 
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the existing Wastewater Pump Station located off Acacia 
Way. The access to this reserve should be via the proposed 
road off Acacia Way. A Carriage Way easement may also be 
required. 
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History of Application 
 
19 March 2012 Planning Permit application received by Council.  
5 April 2012   Request for further information pursuant to 54(1) of the 

Planning and Environment Act 1987 was sent to the 
applicant.  

25 May 2012 Request for time extension by the applicant to provide 
additional information 

21 June 2012 Further request for time extension by the applicant to 
provide additional information 

13 July 2012  Information submitted by the applicant to respond to 
Council’s further information request. 

July to September 
2012 

Ongoing discussions between Council’s Officers and the 
applicant regarding various aspects of the proposed 
subdivision 

18 September 
2012 

Letter was sent to the applicant requesting that they 
advertise their application by sending letters to adjoining 
landowners and occupiers, placing a sign on site for 14 
days and advertising in the Latrobe Valley Express, 
under Section 52(1)(a) and Section 52(1)(d) of the 
Planning and Environment Act 1987 (the Act). 

18 September 
2012 

Application was referred to authorities internally and 
externally in accordance with Sections 52 and 55 of the 
Planning and Environment Act 1987 

19 October 2012 Applicant submitted statutory declaration to Council 
confirming that advertising had been completed as 
requested.   

September to 
November 2012 

Six objections received  

September 2012 to 
January 2013 

Referral responses received from various authorities 

11 December 2012 Mediation meeting held  
30 January 2013 Meeting held between Council’s Officers and the 

applicant to discuss issues raised at the mediation 
meeting 

5 March 2013 Amended plans received from the applicant to address 
issues raised at the mediation meeting 
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Latrobe Planning Scheme 
 
State Planning Policy Framework: 
 
• Clause 11.02-1 Supply of Urban Land 

• Clause 11.05-4 Regional Planning Strategies and Principles 

• Clause 15.01-1 Urban Design 

• Clause 15.01-4 Design for Safety 

• Clause 15.01-5 Cultural Identity and Neighbourhood Character  

• Clause 15.02-1 Energy and Resource Efficiency 

• Clause 16 Housing 
 
Municipal Strategic Statement: 
 
• Clause 21.01 – Municipal Profile 

• Clause 21.02 – Municipal Vision 

• Clause 21.4 – Built Environment Sustainability 

• Clause 21.05 – Main Towns 

• Clause 21.08 - Liveability 
 
Zoning: 
 
The subject site is zoned part Residential 1.  
 
Overlays: 
 
The subject site is not affected by any overlays.  
 
Particular Provisions: 
 
• Clause 56   
 
General Provisions: 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
 
Incorporated Documents: 
 
No Incorporated Documents are considered to be relevant to this application.  
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9.3 SISTER CITIES VISIT - MUSIC EXCHANGE PROGRAM 2013/2014  
General Manager  Recreation, Culture & 

Community Infrastructure  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present the proposed 2013/2014 Latrobe 
City Music Exchange Program to visit Latrobe City Council’s sister cities in 
Taizhou and Takasago for the consideration of Council.  

 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Culture 
 
In 2026, Latrobe Valley celebrates the diversity of heritage and cultures 
that shape our community, with activities and facilities that support the 
cultural vitality of the region. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 4: Advocacy For and Consultation with our Community 
• Strengthen the profile of Latrobe City as one of four major regional 

cities. 
• To advocate for and support cooperative relationships between 

business, industry and the community. 
 
Strategic Direction 
Establish a strong image and brand for Latrobe City as one of Victoria’s 
four major regional cities. 
Establish opportunities for volunteers to assist in raising the profile of 
Latrobe City. 
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Strategy – Latrobe City International Relations Plan 2011-2014 
 

Key Objectives: 
1. COMMUNICATION ACTIVITIES – To further enhance the Latrobe 
City community’s understanding of the value of our International Relations 
Program. 
 
2.  INTERNATIONAL INVESTMENT - To continue to promote Latrobe 
City as an international investment location. 
 
3. ECONOMIC AND CULTURAL STRENGTHS - To market the 
economic and cultural strengths of Latrobe City internationally. 

 
4. INTERNATIONAL STUDENTS - To enthusiastically promote 
Latrobe City as a destination for international students. 
 
5. COMMUNITY INVOLVEMENT – To expand and make accessible 
the range of existing cultural, sporting, educational and youth exchange 
opportunities for the residents of Latrobe City. 
 
6. FUNDING OPPORTUNITIES - To pursue funding assistance 
opportunities that will facilitate meeting the objectives of the International 
Relations Plan. 
 
7. SISTER CITIES – To develop, nurture and further enhance our 
relationship with sister cities.  
 
8. COMMUNITY ENGAGEMENT - To positively engage with 
individual groups and organisations for the benefit of the Latrobe City 
community. 
 

 
The following key action was adopted by Council as part of the 
International Relation Plan 2011-2014: 

 
Key Actions Timeline Resources 

Conduct an overseas / sister cities exchange 
biennially.  
In 2013/14 a Music Exchange program will take 
place. 

13/14  $25,000 

 
Policy – Sister Cities Visits Policy 12-POL-1 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 

Latrobe City through valued partnerships with local community groups, 
sporting associations and the Latrobe City Youth Band has seen over 520 
young people from Latrobe City experience Japanese and/or Chinese 
culture through exchanges with our Sister Cities. 

In 2004 and 2008, the Latrobe City Youth Band toured Takasago, Japan 
and Taizhou, China.  The Youth Band was made up of players aged 
between 14 and 23 and included up to 27 players. 

Both were very successful programs enabling members of local bands the 
opportunity to perform in front of an international audience. In 2004 the 
bands five performances in Taizhou, China attracted an audience in 
excess of 10,000 in total. 

Music has long been considered a truly international language, without 
barriers and prejudices. Formed specifically for the 2004 and 2008 tours, 
the Latrobe City Youth Band has provided participating students with the 
opportunity to develop and demonstrate their musical and personal skills 
through active participation in rehearsals, performances and structured 
lessons. The tours to our Sister Cities undertaken in 2004 and 2008 have 
enhanced the appreciation of the arts and culture of all participants.  

Latrobe City Councils Sister Cities Agreements include the following 
clauses. 

• That each city shall strive to promote the interchanging of ideas, 
culture and education and shall encourage the promotion of youth 
and cultural changes to promote cultural awareness. 

• That the promotion of different sporting and tourism events be 
encouraged to exchange ideas and to co-ordinate the staging of 
events to encourage participation from both countries. 

The Latrobe City Youth Band performed between and after the 2004 and 
2008 tours but numbers declined over time and the Youth Band was 
officially dissolved in 2010.  

At the ordinary Council meeting on 6 May 2013 Council resolved the 
following in respects to the following matters. 

Latrobe City International Relations Advisory Committee Motion Re: 
Australian Garden Opening 

1. That the item be deferred until after the amended Terms of Reference 
for the Latrobe City International Relations Advisory Committee have 
been considered by Council. 

Proposed Sister Cities Visit – 2013/14 Music Exchange Program 
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1. That the item be deferred to budget discussions and included therein. 

Please note that the Terms of Reference review stated in the resolution of 
Council in respects to the Australian Garden Opening has not yet 
occurred. However, the opportunity to incorporate the Australian Garden 
Opening is a relevant issue for Council to consider at this time. 

The 2013/14 Latrobe City Council budget was adopted by Council on 5 
August 2013 and an allocation for the music exchange was included. 

 

ISSUES 
The following key action was adopted by Council as part of the 
International Relation Plan 2011-2014: 

 
Key Actions Timeline Resources 

Conduct an overseas / sister cities exchange 
biennially.  
In 2013/14 a Music Exchange program will take 
place. 

13/14  $25,000 

 
Following consultation with key community members associated with the 
former Latrobe City Youth Band, including the International Relations 
Committee and expanding on and making accessible the range of existing 
cultural, sporting, educational and exchange opportunities for the residents 
of Latrobe City, the formation of a ‘Latrobe City Band’ for the purpose of 
participating in the 2013/2014 Music Exchange program is proposed. 
 
The band will have a life span of approximately 12 months with members 
undergoing an audition process, rehearsals, and local performances and 
fund raising for the tour, culminating in an overseas tour to Latrobe’s Sister 
Cities. 
 
It is envisaged that the band will comprise of a 30 to 35 player concert 
band bringing together talented instrumentalists, from all socio-economic 
backgrounds and age groups within the municipality. The band will provide 
the City’s community with the opportunity for personal growth and 
enhanced musicianship as members of a 30-35 player concert band.   
 
At the completion of the tour there will be an expectation that members will 
continue to be proactive ambassadors of our International Relations 
program. Whilst it is not anticipated that the band will have a lifespan 
beyond the tour dates, it is likely that the band will perform in Latrobe City 
both in the lead up and post the international trip. 

 
As the major sponsor, Latrobe City Council will promote the band as the 
“City’s own” to unify the municipality and instil civic pride.          
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Although titled as being a “music exchange”, the music component to this 
program is only one element with greater learning’s and friendships to be 
made. 
 
The purpose of the program is to continue strengthening the links between 
Latrobe City Council and our Sister Cities. 

 
Officers met with former band leader David Williams to seek his thoughts 
on the type of band that should be established and whether he would be 
interested in taking a lead role with the proposed new touring band.   
 
 
David William’s full report is attached, however, the following options were 
considered within the report:  
 

Option 1  
• Band to be comprised of players from ages 15 to 21 
• Band members to be auditioned  
• Band members to be drawn from the schools within the Latrobe  
Valley 
• Band to have senior mentor players who will act as assistants to 
the musical director and fill the requirement of chaperones during the 
tour. Mentor players will be selected members of the broader Latrobe 
Valley musical community and their role will be to lead sections 
where appropriate and prepare the band for the rigours of touring. 
The younger members of the band will be placed in groups and the 
mentor players will be charged with the role of looking after the 
younger players on a daily basis. 
 
 
Option 2 
• Band to be comprised of players from ages 15 to 30 
• Band members to be auditioned  
• Band members to be drawn from the schools, universities, Tafe 
colleges and local businesses within the Latrobe Valley 
 

 
At its meeting held 17 April 2013, the International Relations Advisory 
Committee considered the proposal from David Williams and made the 
following recommendations; 
 

1. That a third option be considered to include players of mature age. 
This would see players of a minimum 15 years with no upper age 
restriction. This is an idea that is predicated on the belief that the 
exchange shouldn’t just be restricted to school age players. This 
option allows for a broader range of abilities and interests to 
enhance the experience for our players and those of our sister 
cities.  
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2. That a name other than those recommended by David Williams be 
considered.  Suggestions included the ‘Latrobe City Concert Band’ 
and the ‘Latrobe City Music Ensemble’.     

3. The Committee agreed that David Williams, if endorsed as Music 
Director for this exchange, should be given creative freedom over 
the type and style of band formed and the music arrangements 
played due to his enormous experience not only with previous 
exchanges to our Sister Cities but also as a professional in his own 
right. 

 
 
Additional Information: 
 
Additional Participants: 
Proposed 30-35 piece concert band comprising of members from across 
Latrobe City. Up to 4 additional people will be required to accompany the 
tour. These may include a musical director, band manager and Latrobe 
City Council officers to provide support for protocol, interpreting and tour 
management of the tour group.  All attendees, including officers and 
Councillors would be considered in line with the Sister Cities Visits Policy 
12-POL-1. 
 
Proposed Dates: 
It is not possible to define actual dates at present, however, based on 
previous tours a proposed tour of 10-12 days which will comprise of 
performances, rehearsals, attending Sister Schools, homestays and 
cultural activities.   
 
An informal invitation to attend the 60 year anniversary of the formation of 
the City of Takasago in late June 2014 has been received at officer level. 
This invitation includes an Anniversary Expo on May 31 2014 and this may 
be a great opportunity to coincide with the proposed Music Exchange.  
 
If this report is approved, Council officers will immediately commence 
discussions with our sister cities to finalise dates for the tour. 
 
 
Sister Cities Roles and Responsibilities 
 
Latrobe City Councils sister cities will play a significant support role in 
hosting the band including arranging homestays, concerts and cultural 
activities. 
 
Latrobe City Council 
 
Latrobe City Council’s International Relations team will coordinate the 
exchange program in conjunction with support from our Sister Cities and 
participating band representatives. Key responsibilities include: 
 



 

Page 255 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

• Provide sponsorship to the exchange to the sum of $25,000.00 
• Communicate with Sister Cities 
• Planned itinerary and travel arrangements 
• Information sessions 
• Pre-departure briefing 
• Cultural Awareness sessions / information 
• Regular newsletter updates 
• Support fundraising initiatives 
• Council Officers to accompany the tour 

 
Musical Personnel 
 
The bands Musical Director and Manager will play a significant role in 
supporting Latrobe City Council coordination of the Music Exchange 
program. Key responsibilities include: 
 

• Selection of suitable and worthy ambassadors from across Latrobe 
City 

• Coordination of p re-departure rehearsals.  
• A support group will be required to assist with a well coordinated 

fundraising program 
• Actively participate in fundraising initiatives 
• Promote the Music Exchange Program both pre and post tour, 

including Latrobe City’s Sister Cities Festival. 
• Ensure all participants meet all travel and medical requirements 
• Support Latrobe City Council with the coordination of the tour 
• Take responsibility for the welfare of band members whilst on tour 

 
Individual participants 
 
Participating individuals who are fortunate enough to participate in Latrobe 
City Council’s 2013/2014 Music Exchange Program will have the following 
key responsibilities: 
 

• Be a worthy ambassador  
• Complete all mandatory compliance documentation 
• Provide proof of residence in Latrobe City 
• Actively participate in fundraising initiatives 
• Attend information sessions 
• Attend pre-departure briefing 
• Attend Cultural Awareness sessions  
• Act as a Latrobe City Council international relations ambassador 

following the tour 
• Promote the Music Exchange Program both pre and post tour, 

including Latrobe City’s Sister Cities Festival. 
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          Australian Garden Opening  
 

The Australian Garden was built to commemorate the 10 year anniversary 
of our sister city relationship with Taizhou. The music exchange delegation 
visit could be an ideal time to officially open the Australian Garden. This 
would allow a further opportunity for our concert band to perform, whilst 
celebrating  the collaboration of the Australian Garden, built in the Expo 
Gardens in Taizhou. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There is an allocation of $25,000.00 in Council’s 2013/ 2014 budget to 
support the program. The cost for each individual to participate in the 
exchange is estimated at $2,600.00 of which Council will contribute 
approximately $800.00 in sponsorship to each participant. 

 
It should be noted that the true cost of this exchange will exceed 
$60,000.00, with the balance of funding raised through sponsorship, 
fundraising and individual contributions. 

 
Council officer associated costs with the delegation will be limited to 
airfares and accommodation (total of approximately $3,500 per person). It 
has been normal practice for the host city to provide meals and activities 
to delegations. 
 
As has been past practice, Councillors (other than the Mayor or his/her 
delegate) wishing to attend are invited to join the delegation however will 
be required to personally fund their own airfares and accommodation 
expenses. 
 
It is anticipated that individual members of the International Relations 
Committee may also fund their own expenses to accompany the 
delegation. 
 
Participation in the music exchange will adhere to councils Sister City 
Visits Policy 12-POL-1. 
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INTERNAL/EXTERNAL CONSULTATION 
Details of Community Consultation / Results of Engagement: 
Former Latrobe City Youth Band music director, David Williams was 
consulted in respect to the recommended make up of the proposed touring 
band.  His feedback is detailed in the issues section of this report.   
The Latrobe City International Relations Advisory Committee has 
endorsed David’s proposal, though recommend that the age groups be a 
minimum of 15 years with no upper restriction on age.  
 

OPTIONS 
Council has the following options in respect to the Music Exchange 
Program to both Sister Cities and the Australian Garden Opening in 
Taizhou: 
 

1. Approve the proposed Music Exchange Program to Taizhou and 
Takasago in 2013/2014 and resolve that the band be a 30-35 player 
concert band with a minimum age of 15 years and with no maximum 
age limit and incorporate the Australian Garden Opening in Taizhou. 
 

2. Approve the proposed Music Exchange Program to Taizhou and 
Takasago in 2013/2014 and resolve the band be configured in a 
manner which differs to that suggested in option one and incorporate 
the Australian Garden Opening in Taizhou. 

 
3. Not approve the proposed Music Exchange Program to Taizhou and 

Takasago in 2013/2014 and incorporate the Australian Garden 
Opening in Taizhou. 

 
 

CONCLUSION 

All past Latrobe City Council youth exchange programs have been 
extremely successful providing life changing experiences. 

The adoption of the Music Exchange Program will allow Latrobe City 
Council to continue strengthening the links between Latrobe City Council 
and our Sister Cities. 

International exchange programs are an investment for life and the 
experience will certainly be beneficial to all associated in so many different 
and valuable ways.    

The Music Exchange also provides an opportunity to accept the invitation 
from the City of Taizhou to officially open the Australian (Latrobe City) 
Garden in Taizhou.   

 

 
 



 

Page 258 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

Attachments 
1. Sister City Visits Policy

2. Recommendations for Latrobe City Music Exchange Program
  

 

RECOMMENDATION 
1. That Council approves the formation of the ‘Latrobe City 

Concert Band’ for the purpose of a Music Exchange to 
Taizhou and Takasago in 2014. 

2. That the band be a 30-35 player concert band with a 
minimum age of 15 years and with no maximum age limit. 

3. That David Williams OAM be endorsed as Music Director and 
given creative freedom over the type and style of band 
formed and the music arrangements played. 

4. That a further report be presented to consider participants in 
the music exchange as per the Sister City Visits Policy 12-
POL-1. 

5. That the Mayor of Latrobe City Council write to the Mayor of 
Taizhou requesting that the Australian garden opening take 
place in conjunction with the Music Exchange, proposed for 
May 2014. 

6. That the Terms of Reference for the Latrobe City 
International Relations Advisory Committee be reviewed and 
considered by Council at a future meeting. 
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9.3 
Sister Cities Visit - Music Exchange Program 

2013/2014  
1 Sister City Visits Policy ............................................................... 261 
2 Recommendations for Latrobe City Music Exchange 

Program ........................................................................................ 265 
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Recommendations for Latrobe City Music Exchange Program 2014 
 
For council discussion only, 
 
After discussions with Jason, David and Jei I offer these recommendations for consideration in 
preparing the 2014 Music Exchange to our sister cities in Japan and China. 
There are a few things that I strongly urge the council to address in preparing for this exchange, 
firstly the name of the band. The previous band was called the Latrobe City Youth Band and I believe 
that the name may have contributed to some players not participating in the band as they may have, 
rightly or wrongly, that the band was for school age players. 
 
I suggest that in promoting the upcoming exchange that the band be called a Wind Symphony. The 
name of the touring ensemble should be Latrobe City Wind Symphony or Latrobe City Symphonic 
Winds. I hope that this will send a more inclusive message to players of post‐secondary school age. 
 
Latrobe City Symphonic Winds to comprise of 30 to 35 players consisting of;  
Flute, Clarinet, Oboe, Alto Sax, Tenor Sax, Baritone Sax, Trumpet, Trombone, French Horn, Tuba, 
Keyboards, Drum Kit, Bass, Percussion, Singer (either male of female and preferably someone who is 
in the band as an instrumentalist to sing) 
 
Option 1  

• Band to be comprised of players from ages 15 to 21 
• Band members to be auditioned  
• Band members to be drawn from the schools within the Latrobe Valley 
• Band to have senior mentor players who will act as assistants to the musical director and fill 

the requirement of chaperones during the tour. Mentor players will be selected members of 
the broader Latrobe Valley musical community and their role will be to lead sections where 
appropriate and prepare the band for the rigours of touring. The younger members of the 
band will be placed in groups and the mentor players will be charged with the role of looking 
after the younger players on a daily basis. 

 
If this is the preferred option then I urge council to be the face of the recruitment. The previous 
band I was the public face of not just the performances but also the recruitment and I have to say 
the negative responses I had from some of the schools in the City was surprising and disappointing. I 
had on numerous occasions people refer the band as a Moe band or even a Lowanna College band 
(due significantly to the fact we rehearsed at Lowanna) and I think that a different approach this 
time might engender more inclusive approach. Council members of the International Relations 
Committee will need to make contact with all the schools in the city; Lavalla, Kurnai College, Flinders, 
Traralgon Secondary College, St Paul’s Anglican Grammar and Lowanna College. It is vital that a 
relationship be established with all schools so we maximise the participation of eligible players.  
A coordinated visit from the IR committee and the MD to all schools to outline the audition process 
and the benefits of becoming a member of the band will need to be organised. 
 
 
Option 2 

• Band to be comprised of players from ages 15 to 30 
• Band members to be auditioned  
• Band members to be drawn from the schools, universities, Tafe colleges and local businesses 

within the Latrobe Valley 
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The band to include players of mature age between 15 and 30. This is an idea that is predicated on 
the believe that the exchange shouldn’t just be restricted to just school age players. If this is the 
preferred option it would allow for a broader range of abilities and interests to enhance the 
experience for our players and those of our sister cities. Over the past eighteen years that I have 
taught at Lowanna College I have seen many fine young players go through the school system and 
then they either leave to study or stay and study locally but many have stopped actively playing. 
Perhaps the opportunity to tour and be a part of such a terrific exchange may lead to some of these 
players participating and maintaining their musical interest to the benefit of the community at large.  
If you want to recall the first combine bands Australia Day Concert that was held in approx. 2006 
where the Youth Band, Traralgon Brass, Morwell Brass and the Bagpipers played, the standard of 
that particular concert was extremely high due in no small part to the more experienced players that 
augmented the Youth Band line up of the day. 
 
The audition process  

• Auditionees to prepare two contrasting pieces demonstrating a range of stylistic and musical 
elements  

• Prepare a range of excerpts selected for individual instruments i.e. for candidates that what 
to audition for leading player position such as Clarinet 1 will have to prepare orchestral or 
band excerpts  

• Short sight reading excerpt to prepare 
• Call backs required if two or more candidates appear suitable  

 
Tour fundraising  
Fundraising will need to be tightly planned and be spread over the year lead up. For both previous 
tours we had one big night; Trivia Night and they proved to be extremely successful. I suggest that 
we plan for a Trivia Night for early 2014 and other fundraising activities to begin later this year and 
continue well into next year. 
 
Tour organisations  
A committee of council, parents, players and MD needs to be formed and charged with the 
preparation of the tour.  
 
Tour Cultural Awareness 
To begin as soon as possible and be held at regular intervals.  
 
Repertoire  
The band library is at my house and is extensive enough to provide a suitable range of challenging 
and musically interesting works. I also urge the council to commission a work for the band to 
perform on the tour. Our previous tour I took over a work by Australian composer Sarah Hopkins, we 
could approach her again or someone similar to compose a work based on Australian themes to play 
on the tour.  
 
Community performances  
In preparation for the tour the band will need to schedule community performances. Australia Day 
2014 is a must. All band members once they accept the offer to tour they commit to perform on 
Australia Day.  
 
Possible suggestions for other performances but not limited too; Council sponsored cultural days 
such as Japanese Day, Australia Day, Carols by Candlelight and of course a concert in the band own 
right. 
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Rehearsals of the band will be at Lowanna College and the band will not travel across the Valley to 
rehearse. The previous band started by having a shifting rehearsal base and this doesn’t work; too 
many factors that can go wrong. Players forget which venue they are rehearsing at and one time we 
stood out in the rain for a couple of hours waiting for the key.  
 
Rehearsals 
The rehearsal schedule can be problematic, there are established bands, choirs and theatre groups 
that rehearse during the week and I think that the best option would be rehearse on a Sunday 
between 1pm to 4pm.  
Factoring in that the band won’t be formed until later in the year I suggest that the rehearsal 
schedule be based fortnightly until the end of the year. This approach will allow players to organise 
their work shifts, study and exam preparations with a minimum of fuss.  
The band will rehearse up to mid‐December and then have a break over Christmas and New Year. 
The resumption of rehearsals will be prior to Australia Day and all band members must be available 
for this performance.  
Rehearsals leading up to the tour will be weekly; suggest from March 2014 to the tour. 
 
 
I acknowledge the offer made to me at the previous meeting and would like to formal express my 
interest in conducting the band once again. I am grateful of the opportunity and humbled to have 
been asked to prepare the band and see the tour come to fruition.  
Any discussion on conditions of engagement for the MD can be finalised at a later date. 
 
David Williams OAM  
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10. CORRESPONDENCE 

Nil reports 
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11. PRESENTATION OF PETITIONS 

Nil reports 
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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13. ECONOMIC SUSTAINABILITY 

Nil reports 
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

Nil reports 



 

Page 289 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

 

COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

Nil reports 
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GOVERNANCE
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16. GOVERNANCE 

16.1 PLANNING PERMIT APPLICATION 2013/076 TWO (2) LOT 
SUBDIVISION AND CREATION OF COMMON PROPERTY AND 
CONSTRUCTION OF A SECOND DWELLING, 18 CHENHALL 
CRESCENT, TRARALGON. 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/076 for the subdivision of land into two (2) lots, creation of common 
property and construction of a second dwelling at 18 Chenhall Crescent, 
Traralgon. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 
 
To provide clear and concise policies and directions in all aspects of 
planning. 
 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
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Legislation 
Local Government Act 1989 
Planning and Environment Act 1987 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 

SUMMARY 
Land: 18 Chenhall Crescent, Traralgon, more particularly 

described as Lot 82 on Plan of Subdivision 053597. 
Proponent: Mr Rob Carlson. 

C/- Beveridge Williams & Co. Pty. Ltd – Traralgon office. 
Zoning:  Residential 1 Zone (R1Z). 
Overlay:  No Overlays. 
 
A Planning Permit is required for the subdivision of land in a Residential 1 
Zone (R1Z) in accordance with Clause 32.01-2 of the Scheme. 
 
A Planning Permit is also required to construct a dwelling if there is at 
least one dwelling existing on the lot in a Residential 1 Zone (R1Z) in 
accordance with Clause 32.01-4 of the Scheme. 
 
A site context plan is included as Attachment 1 of this report.  A copy of 
Title is included as Attachment 2 of this report. 

PROPOSAL 
The application is for the construction of a second single storey dwelling 
and a two (2) lot subdivision with the creation of a common property on 
land within the Residential 1 Zone.  The proposed two (2) lot subdivision 
will create an 84 square metre common property driveway to access the 
rear of proposed lot 1 and the proposed dwelling to be located on 
proposed lot 2. 
As submitted by the applicant, details of the proposal are as follows: 
Proposed lot 1 will contain the existing two (2) bedroom dwelling.  
Proposed lot 1 will consist of an area of 302 square metres and have an 
approximate 13 metre frontage to Chenhall Crescent, along its southern 
boundary.  As part of this development, a new driveway is proposed to 
service this lot and the existing driveway will be converted and upgraded 
to allow it to be used as common property driveway to allow access to 
proposed Lot 2. 
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Proposed Lot 2 will contain in the future a three (3) bedroom dwelling, 
covering an area of 367 square metres with an approximate 4.3 metre 
frontage to Chenhall Crescent along its southern boundary. 
SUBJECT LAND: 
The subject land is rectangular in shape and is located on the north-west 
side of Traralgon, within an older established residential area.  The 
dimensions of the property are as follows:- 
 
●  A 16.76 metre width along the northern and southern (Chenhall 

Crescent) boundaries. 
 
●  A 44.95 metre depth along the eastern and western boundaries. 
 
●  There is an existing 1.83 metre wide drainage easement which extends 

along the full width of the site’s northern boundary. 
 
The subject site drops approximately 2.15 metres between its south-west 
and north-west corners. 
 
The northern boundary of the property is defined by a timber paling fence 
ranging in height of between 1.8 to 1.9 metres.  With the exception of the 
first 10 metres of the eastern boundary (southern-end), the property is 
fenced with an approximately 1.5 metre high timber paling fence.  The first 
10 metres of the eastern boundary is defined by a low hedge belonging to 
the neighbouring property.  There is a 1.8 metre high timber paling fence 
along the western boundary which reduces in height to approximately 1 
metre near the front of the property. 
 
Proposed Lot 1 contains minimal planted shrubs and consists mainly of 
grass and a clothesline.  There is a larger tree in the backyard for shade 
purposes and evidence of a large tree having being cut down in the front 
yard. 
 
It is proposed along the common property driveway to include some 
mulched garden beds.  These mulched garden beds will include some 
low-lying native shrubs to soften the development and provide greater 
street appeal. 
 
Proposed Lot 2 will contain a mulched garden bed with some low-lying 
native shrubs near the porch area.  The balance of this lot will be lawn.  A 
copy of the proposed development and proposed plan of subdivision plans 
are identified within Attachment 3. 
 
Both dwellings will be connected to the existing range of reticulated 
services and underground drainage system.  The overhead powerline to 
the existing dwelling will be disconnected and a new underground 
electricity pit will be installed near the front boundary of the property.  Both 
dwellings will be provided with a new letterbox which will be positioned 
opposite its respective driveway. 
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The site is approximately 1.8 kilometres from the Traralgon CBD.  There 
are two Schools and a local bus service operating in this area. 
 
SURROUNDING LAND USE: 
 
The surrounding neighbourhood consists generally of modest detached 
single storey dwellings, many constructed by the Housing Commission in 
the 1960’s.  Lot sizes range from 750 square metres to 1,000 square 
metres. 
 
North: 7 Como Court, Traralgon. 

Single storey dwelling, attached garage and swimming 
pool;  

South: 17 Chenhall Crescent, Traralgon. 
Single storey dwelling and associated outbuildings; 

East: 18 Chenhall Crescent, Traralgon. 
Single storey dwelling and associated outbuildings; 

West: 1/20 and 2/20 Chenhall Crescent, Traralgon. 
Two single storey units. 

 
The Pax Hill neighbourhood centre is situated approximately 200 metres 
to the south-west in Barker Crescent and currently contains a take-away 
pizza shop, fish and chip shop and the Pax Hill Kindergarten. 
 
A wide range of commercial and community facilities are also available 
within Traralgon’s central activity district which is located approximately 
1.8 kilometres to the south-east of the subject site via car or approximately 
1.2 kilometres on foot or bicycle via the off-road links. 
 
V-Line train and bus services between Bairnsdale and Melbourne operate 
from the Traralgon train station which is located on the southern perimeter 
of the central activity district.  A local bus services operates from Stockland 
Plaza in Traralgon’s central activity district, with the ‘Traralgon to Cross’s 
Road Route No. 40’ having a designated stop at the corner of Chenhall 
Crescent and Stockdale Road.  An inter-town bus service also operates 
from Stockland Plaza. 
 

HISTORY OF APPLICATION 
The history of the assessment of planning permit application 2013/076 is 
identified within Attachment 4. 
 
The relevant provisions of the Scheme relevant to this application are 
identified within Attachment 5. 
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ASSESSMENT 

State Planning Policy framework (SPPF) 

The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework. 
 
The State Planning Policy Framework Clause 11.02-1 – ‘Supply of urban 
land’ seeks to ensure a sufficient supply of land is available for residential, 
commercial, retail, industrial, recreational, institutional and other 
community uses. 
 
Clause 15.01-2 – Urban design principles seeks to architectural and urban 
design outcomes that contribute positively to local urban character and 
enhance the public realm while minimising detrimental impact on 
neighbouring properties. 
 
Clause 16 – Housing aims to provide for a range of housing types to meet 
increasingly diverse needs.  Strategies to achieve this objective include 
ensuring planning for growth areas, provides for a mix of housing types 
and higher housing densities in and around activity centres; and 
encouraging the development of well-designed medium-density housing 
which respects the neighbourhood character, improves housing choice, 
makes better use of existing infrastructure and improves energy efficiency. 
 
The proposal is considered to be consistent with the policy outlined above.  
The application proposes medium density development in an area suitable 
for residential development.  The proposal is an appropriate response to 
the subject site and the character of the area. 
 
Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework. 
 
Clause 21.02 outlines the Municipal Vision, which is based on Council’s 
adopted Latrobe 2021 – The Vision for Latrobe Valley.  The Council and 
Community Vision as stated in Latrobe 2021, is to create: 
 
● A vibrant region; 
● A caring and enterprising community; 
● A harmonious community; 
● A sustainable, safe, secure region. 
 
Two strategic objectives identified in Latrobe 2021 which have relevance 
to the Latrobe Planning Scheme and form the basis of the objectives and 
strategies within the MSS are as follows: 
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‘Sustainability: 
 

● To provide the responsible and sustainable care of our built and 
natural environment for the use and enjoyment of the people 
who make up the vibrant community of Latrobe Valley. 

 
● To provide leadership and to facilitate a well connected, 

interactive economic environment in which to do business. 
 
‘Liveability: 
 

● To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality’. 

 
Within the Local Planning Policy Framework Clause 21.04 ‘Built 
Environment Sustainability’ it is identified that it is a central aim of Council 
in all the main urban settlements to realise opportunities for infill 
development, increasing diversity of housing types and improving 
residential amenity. 
 
Clause 21.04-5 ‘Urban Design Overview’ outlines that Latrobe City Council 
is keen to ensure that sustainability principles strongly influence the design 
and siting of future residential development while recognising the 
importance of urban design principles and the importance of 
environmental sustainability in our built environment. 
 
Clause 21.05-6 ‘Specific Main Town Strategies – Traralgon’ outlines that 
for residential areas, Latrobe City Council is keen to encourage higher 
density housing in the Transit City Precinct and existing and future 
neighbourhood clusters in Traralgon. 
 
This planning permit application is consistent with Local Policy as it will 
assist in providing infill development within an existing residential area of 
Traralgon.  The construction of the second dwelling as a result of this 
planning permit application being approved will utilise existing 
infrastructure for services and will assist with the diversity of dwelling type, 
variety of housing densities and housing affordability. 
 
The proposed development of the subject land will promote and support 
high urban design within the existing residential built environment.  It will 
also create, improve and maintain a visual appearance along Chenhall 
Crescent, Traralgon. 
 
Zoning  
 
The site is located within a Residential 1 Zone (R1Z) and is not subject to 
any Overlays.  The purpose and decision guidelines of the Residential 1 
Zone have been taken into account as part of this assessment of this 
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application and it is considered that the application complies within the 
Zoning provisions. 
 
Particular Provisions 
 
Clause 55 Two or More Dwellings on a Lot. 
Clause 32.01-4 in the Residential 1 Zone requires that a development 
must meet the requirements of Clause 55 Two or more dwellings on a lot 
and residential buildings.  The objectives and standards of Clause 55 
relate to neighbourhood and site description and design response, 
neighbourhood character and infrastructure, site layout and building 
massing, amenity impacts, on-site amenity and facilities and detailed 
design.  The proposal has been assessed against the relevant provisions 
of the Scheme and it is considered that the subdivision generally meets 
the standards and purposes of Clause 55, subject to conditions that form 
part of the recommendations to this report.  A copy of the neighbourhood 
and site description and design response is identified within Attachment 6. 
 
Clause 56 Residential Subdivision: 
Clause 32.01-2 in the Residential 1 Zone requires that a subdivision must 
meet the requirements of Clause 56 Residential Subdivision.  The 
objectives and standards of Clause 56 relate to community, movement 
network, pedestrians and cyclists, lots size and orientation, street design, 
street construction, drainage systems and utilities provision.  The proposal 
has been assessed against the relevant provisions of the Scheme and it is 
considered that the subdivision generally meets the standards and 
purposes of Clause 56, subject to conditions that form part of the 
recommendations to this report. 
 
Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered. 
 
Incorporated Documents (Clause 81): 
Australian Standard AS/NZS 2890.1:2004, Parking Facilities – Offstreet 
car parking, Standards Australia 2004.  The application complies with 
these standards. 
The ‘Morwell-Traralgon Residential Land Supply Analysis (2007)’ and 
‘Latrobe City Council Residential and Rural Residential Land Assessment 
(2009)’ reports are both identified as reference documents in the Municipal 
Strategic Statement (MSS).  Both of these reports have been adopted by 
Latrobe City Council and provide the strategic analysis of the demand and 
supply of residential land in Traralgon.  Both reports have influenced the 
MSS settlement policies and the Traralgon Structure Plan. 
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The main findings in the ‘Latrobe City Council Residential and Rural 
Residential Land Assessment (2009)’ report which are relevant to this 
proposal are as follows:- 

● The Latrobe municipality experienced a population decline for 
much of the 1990’s, however in recent years has experienced a 
recovery in terms of population growth; 

 
● Over the past 15 years, Traralgon is the only statistical local 

area (SLA) in Latrobe which has experienced any significant 
population growth; 

 
● Within the municipality, Traralgon has been the focus for the 

majority of recent residential development.  Over the period 
from March 2006 to April 2008, Traralgon accounted for 
approximately 70% of the total residential development that 
occurred within the Latrobe City municipality.  Over this period, 
Traralgon had an annual development rate estimated at 246 
dwellings per annum. 

 
● A moderate to high growth scenario has been adopted for the 

purpose of planning for the future residential land requirements 
in Latrobe. 

 
● Over the period 2008 to 2023, dwelling demand in Traralgon is 

forecast to be approximately 270 to 310 dwellings per annum. 

OBJECTIONS 
 
The application received one (1) written submission in the form of an 
objection.  A copy of this written submission can be found at Attachment 7. 
 
On the 29/05/2013 the Council officer phoned the objector to arrange a 
one on one meeting to be held at the Traralgon service centre on the 
05/06/2013 to discuss their concerns. 
 
On the 05/06/2013 the Council officer met the objector one on one to try 
and resolve their planning concerns and show the planning permit 
applicant’s amended plans, which attempted to address some of the 
objector’s concerns.  At the conclusion of this meeting no resolution was 
met, therefore the objection remained. 
 
The issues raised by the objector were numerous but can be summarised 
as follows: 
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Incorrect labelling of the advertising package as well as of habitable room 
windows on the plans. 
 
The objector raised concerns that the front page on the advertising 
package held at the Traralgon service centre referred to the planning 
permit application number as being (2013/67), when the correct planning 
permit application number is (2013/076). 
 
It was also highlighted by the objector that the plans submitted with the 
application incorrectly stated that the east facing windows of the objector’s 
unit were for ‘non-habitable’ rooms. 
 
Comment: 
 
The incorrect front page of the advertising package held at the Traralgon 
service centre was a result of human error. 
The original plans submitted to Council with the planning permit 
application incorrectly stated that the east facing windows of the objector’s 
unit were for ‘non-habitable’ rooms.  This has now been corrected in the 
revised or amended plans which are dated 22/05/2013 at the bottom of the 
page and were received by Council on the 24/05/2013. 
 
The size of the proposed dwelling is too large. 
 
Comment: 
The proposed dwelling has been designed to comply with the relevant 
ResCode provisions of the Latrobe Planning Scheme.  As indicated in the 
shadow diagrams submitted with this planning permit application, the 
objector’s bedroom windows will only encounter shadows at 9:00am at the 
September Equinox.  This extent of shadowing is acceptable in a 
residential environment and in accordance with ResCode provisions. 

The proposed dwelling is too close to the fence line. 

The objector mentioned that by allowing this development to proceed 
would impact on their privacy.  Noise was also raised as a concern given 
the proximity of the proposed development to the objector’s residence.  
The objector further stated that they like to open windows within their 
residence to allow fresh air to circulate and felt that inevitably household 
noise from the proposed development would prevent them from doing this. 
 
Comment: 
 
The proposed dwelling has been designed to comply with the relevant 
ResCode provisions set out in the Latrobe Planning Scheme.  However, 
the owner of the subject land has submitted amended plans to alter the 
west facing windows in the kitchen and meals area (the windows in closest 
proximity to the objector’s bedroom windows) as follows: 
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○ The west facing window in the meals room will be removed 
entirely; and 

○ The kitchen window will be frosted glass, thus preventing 
external views.  This will form a condition on the permit at 
Council’s request. 

 
The layout of the proposed dwelling is unsatisfactory. 
 
The objector raised concerns that the living areas of the proposed dwelling 
being the (dining, kitchen, laundry and living rooms) directly face two 
bedrooms within their residence.  As a result, the objector state’s that 
noise will be an issue.  Concerns were also raised about possible 
overlooking as one of the bedrooms of the proposed development 
overlooks their side yard.  The size of the proposed backyard is also a 
concern for the objector as they feel that it is too compact. 
 
Comment: 

The proximity of the proposed development to the neighbouring properties 
and side fences of neighbouring properties, density of the development, 
location and size of the rear yard are all compliant with the relevant 
ResCode provisions set out in the Latrobe Planning Scheme. 
 
The new fence and its proposed height. 
 
The objector stated that the additional height for the proposed new fence 
will cause shadowing on their lawn area between their carport as well as 
their first bedroom (which is already prone to dampness).  It was also 
stated that any new proposed fence will need to be constructed from the 
objector’s side and that this would cause privacy concerns.  The objector 
mentioned that they have a pathway along-side their residence and the 
proposed new fence will make this area feel claustrophobic and cause 
noise from existing tree’s brushing up against it when windy. 
 
Comment: 
There is no new fence proposed along the western boundary of the 
subject site.  The existing fence will remain.  There is a small section of 
fence extension proposed on the eastern boundary being 0.3 metres in 
height with the neighbouring property being 16 Chenhall Crescent, 
Traralgon.  There has been no objection received from the neighbour 
located to the east of the subject site. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Section 52(1)(a) and Section 
52 (1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on site for 14 
days. 
One (1) submission in the form of a written objection was received on the 
01 May 2013 for the application. 
 
External: 
 
Pursuant to Clause 66 there are no statutory referral requirements for a 
two lot subdivision. 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to access and drainage.  The infrastructure 
Planning team did not object to the granting of a Planning Permit in 
relation to their area of expertise, subject to appropriate conditions if 
approved. 
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, one (1) 
submission in the form of an objection was received. 
 
The applicant detailed in a letter submitted to Council on the 17 May 2013 
(which is identified within Attachment 3) that they did not consider that 
convening a mediation meeting would be a worthwhile process in this 
instance, as their client is not prepared to change the plans beyond the 
window alterations indicated in the amended plans. 
 
Council officers met with the objector and discussed the amended plans, 
grounds of objection and other issues outside the realms of this 
application.  Consensus was not reached between the parties at this 
meeting and as a result the objection still stands. 
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OPTIONS 
 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant a Planning Permit. 
2 Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 

CONCLUSION 
The proposal is considered to be: 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone; and  
● Consistent with Clause 65 (Decision Guidelines). 
The objection received has been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered (and relevant permit conditions addressing these issues will be 
required).  The objection does not form planning grounds on which the 
application should be refused. 

 
Attachments 

1. Site context plan
2. Copy of Title

3. Copy of proposed development and proposed plan of subdivision plans
4. History of the Application 

5. Latrobe Planning Scheme Provisions
6. Neighbourhood and site description and design response assessment.

7. A copy of written objection submission.
  

 

RECOMMENDATION 
A. That Council issues a Notice of Decision to Grant a Planning 
 Permit, for the Two (2) lot subdivision, creation of common 
 property and construction of a second dwelling at 18 
 Chenhall Crescent,  Traralgon (more particularly described as 
 Lot 82 on Plan of Subdivision 053597) with the following 
 conditions: 
Standard Conditions. 

1. The layout of the subdivision as shown on the endorsed plan 
must not be altered without the permission of the Responsible 
Authority. 

2. The development as shown on the endorsed plans must not 
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be altered without the written consent of the Responsible 
Authority. 

3. Upon completion of the works, the site must be cleared of all 
excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

4. Once building works have commenced they must be 
completed to the satisfaction of the Responsible Authority. 

5. All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority. 

6. No external sound amplification equipment or loudspeakers 
are to be used for the purpose of announcement, broadcast, 
playing of music or similar purpose. 

7. All external plant and equipment must be acoustically treated 
or placed in soundproof housing to reduce a noise to a level 
satisfactory to the Responsible Authority. 

8. The owner of the land must enter into an agreement with: 
a) a telecommunications network or service provider for the 

provision of telecommunication services to each lot 
shown on the endorsed plan in accordance with the 
provider’s requirements and relevant legislation at the 
time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the 
endorsed plan in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area 
where the National Broadband Network will not be 
provided by optical fibre. 

Before the issue of a Statement of Compliance for any stage 
of the subdivision under the Subdivision Act 1988, the owner 
of the land must provide written confirmation from: 
c) a telecommunications network or service provider that 

all lots are connected to or are ready for connection to 
telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the 
time; and 

a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

9. The owner of the land must enter into agreements with the 
relevant authorities for the provision of water supply, 
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drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time. 

10. All existing and proposed easements and sites for existing or 
required utility services and roads on the land must be set 
aside in the plan of subdivision submitted for certification in 
favour of the relevant authority for which the easement or site 
is to be created. 

11. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant 
authority in accordance with section 8 of that Act. 

Landscaping Conditions. 
 
12. Prior to the occupancy of the development or by such later 

date as is approved by the Responsible Authority in writing, 
the landscaping works shown on the endorsed plans must be 
carried out and completed to the satisfaction of the 
Responsible Authority. 

13. The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to be 
replaced. 

Engineering Conditions. 
 

14. Before the commencement of any works hereby permitted or 
prior to the certification of the plan of subdivision under the 
Subdivision Act 1988 (whichever is earlier), a site drainage 
plan including all hydraulic computations must be submitted 
to and approved by the Responsible Authority.  When 
approved, the plan will be endorsed and will then form part of 
the permit.  The drainage plan must be prepared in 
accordance with the requirements of Latrobe City Council’s 
Design Guidelines and must provide for the following: 
a) How the land including all buildings, open space and 

paved areas will be drained for a 1 in 5 year ARI storm 
event. 

b) An underground pipe drainage system conveying 
stormwater discharge to the legal point of discharge. 

c) The provision of stormwater detention within the site and 
prior to the point of discharge into Latrobe City Council’s 
drainage system.  The stormwater detention system must 
be designed to ensure that stormwater discharges arising 
from the proposed development of the land are restricted 
to pre-development flow rates.  The rate of pre-
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development stormwater discharge shall be calculated 
using a co-efficient of run-off of 0.4. 

15. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show appropriate easements set 
aside for drainage purposes to the satisfaction of the 
Responsible Authority. 

16. Before an Occupancy Permit is issued for the dwellings 
hereby permitted or prior to the issue of a Statement of 
Compliance for this subdivision under the Subdivision Act 
1988 (whichever is earlier), the operator of this permit must 
complete the following works to the satisfaction of the 
Responsible Authority: 
a) All drainage works must be constructed in accordance with 

the approved site drainage plan. 
b) The construction of all on-site stormwater detention works 

in accordance with the approved site drainage plan. 
c) A new vehicle crossing must be constructed to provide 

access to the proposed lot 1, at right angles to the road 
and must comply with the vehicle crossing standards set 
out in Latrobe City Council’s Standard Drawing LCC 307. 

d) Areas for common property vehicle access within the land 
must be constructed in accordance with plans endorsed by 
the Responsible Authority and be surfaced with concrete, 
reinforced concrete, brick paving or hot mix asphalt and 
drained in accordance with an approved site drainage plan. 

17. Before an Occupancy Permit is issued for the dwellings 
hereby permitted, or by such later date as is approved by the 
Responsible Authority in writing, the following works must be 
completed in accordance with the endorsed plans and to the 
satisfaction of the Responsible Authority: 
a) The areas provided within the property for vehicle access to 

the permitted dwelling and associated buildings and works, 
must be constructed and surfaced with concrete, reinforced 
concrete, brick paving, or hot mix asphalt and drained in 
accordance with the approved site drainage plan. 

18. Prior to the issue of Statement of Compliance, the operator of 
this permit must either: 
a) Have commenced the development of lot 2 in accordance 

with the plans endorsed under Planning Permit 2013/076 
(issued by Latrobe City Council on (insert date) and must be 
at frame stage to the satisfaction of the Responsible 
Authority; or 

b) Enter into an agreement with the Responsible Authority 
made pursuant to Section 173 of the Planning and 
Environment Act 1987 (the Act) that requires the following; 
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i. The development of lot 2 must be in accordance 
 with the plans endorsed under Planning Permit 
 2013/076 issued by  Latrobe City Council on  (insert 
 date). 

c) Make application to the Register of Titles to register the 
Section 173 Agreement on the title to the land under 
Section 181 of the Act; and 

d) Pay the reasonable costs of preparation, review, and 
execution and registration of the Section 173 Agreement; 
and 

e) Provide Council with a copy of the dealing number issued 
by the Titles Office; and 

f) Once titles are issued, provide either: 
i. a current title search; or 
ii. a photocopy of the duplicate certificate of Title as 

evidence of registration of the Section 173 
Agreement on title. 

Expiry Conditions. 
 

19. This permit will expire if one of the following circumstances 
applies; 
a)  The development is not started within two years of the date 

of this permit; or 
b) The development is not completed within four years of the 

date of this permit. 
The Responsible Authority may extend the periods referred to 
if a request is made in writing before the permit expires, or 
within three months afterwards. 

20. This permit will expire if: 
a) the plan of subdivision is not certified within 2 years of the 

date of this permit; or 
b) the registration of the subdivision is not completed within 

5 years of certification. 
The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within three 
months afterwards. 
Note:  The commencement of the subdivision is regarded by 
Section 68(3A) of the Planning and Environment Act 1987 as 
the certification of the plan, and completion is regarded as the 
registration. 
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Notes. 
1.  This permit does not authorise the commencement of 

any building construction works.  Before any such 
development may commence, the applicant must apply for 
and obtain appropriate building approval. 

2.  Unless exempted by Latrobe City Council, an Asset 
Protection Permit must be obtained prior to the 
commencement of any proposed building works, as 
defined by Latrobe City Council’s Local Law No. 3.  Latrobe 
City Council’s Asset Protection Officer must be notified in 
writing at least 7 days prior to the building works 
commencing or prior to the delivery of materials/equipment 
to the site. 

3.  A Latrobe City Stormwater Connection Permit must be 
obtained prior to the connection of all new stormwater 
drainage into Latrobe City Council’s stormwater drainage 
system.  All new stormwater drainage connections must be 
inspected by Latrobe City Council’s Asset Protection 
Officer before any backfilling of the connection is 
undertaken. 

4.  The location of the Legal Point of Discharge for any 
property and the connection point into Latrobe City 
Council’s stormwater drainage system can be obtained by 
completing a Legal Point of Discharge form, found at 
www.latrobe.vic.gov.au/Our Services/Other 
Services/Infrastructure/Work Permits and Property 
Information. 

 A Latrobe City Vehicle Crossing Permit must be obtained prior 
to the commencement of the construction of the new vehicle 
crossings and for the upgrading, alteration or removal of existing 
vehicle crossings.  The relevant fees, charges and conditions of 
the Vehicle Crossing Permit will apply to all vehicle crossing 
works.  It is a requirement that all vehicle crossing works be 
inspected by Latrobe City Council’s Asset Protection Officer. 
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PLANNING PERMIT APPLICATION 2013/076 TWO (2) 
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DWELLING, 18 CHENHALL CRESCENT, 
TRARALGON. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
 
Local Planning Policy Framework 
 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 55 ‘Two or more Dwellings on a Lot’. 
 
Clause 56 ‘Residential Subdivision’. 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.2 PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 
DWELLINGS AND TWO LOT SUBDIVISION AT 15 BOWRAL 
WAY, TRARALGON 

General Manager  Governance 
Community Liveability  

         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2013/9 for the variation of a restrictive covenant, development of two 
dwellings and two lot subdivision at 15 Bowral Way, Traralgon. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 

• To provide a well planned, connected and liveable community.  
• To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
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Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

SUMMARY 
Land: 15 Bowral Way, Traralgon, known as 

Lot 13 on Plan of Subdivision 
635554N 

Proponent: Michael Nicola 
Zoning: Residential 1 
Overlay Nil 
A planning permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 
A planning permit is required to subdivide land pursuant to Clause 32.01-2 
Residential 1 Zone.  
A planning permit is required to vary a restriction in accordance with 
Clause 52.02 Easements, Restrictions and Reserves.   

PROPOSAL 
It is proposed to construct two dwellings and undertake a two lot 
subdivision on the site.  The dwellings would be two storey, would be 
attached, and have frontage to Bowral Way.   
Each dwelling would comprise living areas on the ground floor, and three 
bedrooms and two bathrooms on the first floor.  Both dwellings would be 
provided with single car garages which would be attached to the southern 
side of each dwelling with vehicle access to the site provided by two single 
crossovers from Bowral Way.  Private open space would be located at the 
rear of each dwelling with access from the family room.   
The dwellings would be contemporary in design with varied setbacks on 
both floors, a mix of materials and finishes, and use of parapets and 
pitched roofs.  The dwellings would be constructed and finished with face 
brickwork, horizontal cement composite cladding, render and stacked 
stone. 
It is proposed to subdivide the site into two lots.  Lot 1 would be 244.67 
square metres and would contain Dwelling 15A on the southern side of the 
site, and Lot 2 would be 257.04 square metres and would contain Dwelling 
15B on the northern side of the site. 
It is also proposed to vary the restrictive covenant AK033782W which is 
registered on the title for the site.  The covenant currently allows the 
development of a single detached dwelling on each lot, the intent of the 
covenant is to assist in the establishment and maintenance of the 
neighbourhood character.  The applicant proposes to vary the restriction 
by removing the word ‘detached’.  This would allow the proposed 
dwellings to be constructed on the site as they are proposed to be 
attached. 
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A copy of the plans and covenant AK033782W can be found at 
Attachment 1. 
 
Subject Land: 
The subject site is regular in shape and is located on the western corner of 
Bowral Way and Kenilworth Drive in Traralgon.  It forms part of the 
Sherwood Park Estate.  It has a frontage to Bowral Way of 19.25 metres, 
a depth of 22.75 metres and an overall area of 502 square metres.  There 
are no easements encumbering the site.  The site is vacant and is 
relatively flat. 
Land within the immediate vicinity of the site comprises largely vacant 
residential allotments with some lots being developed with detached single 
and two storey dwellings. 
 
Surrounding Land Use: 
 
North-east: 37 Kenilworth Drive – residential lot being developed 

with a two storey dwelling.  Lot approximately 790 
square metres. 

North-west: 40 Kenilworth Drive – vacant residential land of 
approximately 500 square metres. 

South-east: 26-46 Bradman Boulevard – Council reserve 
South-west: 13 Bowral Way – residential lot developed with a 

single storey dwelling.  Lot approximately 800 square 
metres. 

 
A locality plan can be found at Attachment 2. 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2013/9 can 
be found in Attachment 3. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 4. 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
SPPF.  
 
The SPPF Clause 15.01-1 ‘Urban Design’ requires development to 
respond to its context in terms of urban character, cultural heritage, natural 
features, surrounding landscape and climate.  
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Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.   
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be consistent in part with the policy outlined 
above.  The application proposes medium density development in an area 
suitable for residential development, and the proposal is considered to be 
an appropriate response to the subject site and the emerging character of 
the area.  However the proposed variation of the covenant may impact on 
the character of the neighbourhood in the future.  As such the variation 
cannot be approved by Council in accordance with Clause 60(2) of the 
Act.  This matter will be discussed further in the ‘Issues’ section of this 
report. 
 
Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
LPPF.  
 
Within the LPPF Clause 21.04-2 ‘Settlement Overview’ has objectives to 
contain urban development within distinct boundaries and to encourage a 
wider variety of housing types, especially smaller and more compact 
housing, to meet the changing housing needs of the community. 
 
The site is identified in an “existing residential opportunity” area (Area 12) 
on the Traralgon Structure Plan in the Latrobe Planning Scheme.  Clause 
21.05 Main Towns encourages the consolidation of urban settlements 
within urban zoned boundaries in accordance with the adopted structure 
plan.  Specific Main Town Strategies – Traralgon states that residential 
development in Area 12 is encouraged.   
 
It is considered that the proposal satisfies this policy direction as the 
proposal is for residential development within an existing residential 
opportunity area.  
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Zoning – Residential 1 
 
The site is located within a Residential 1 Zone and is not subject to any 
overlays.  The purpose and decision guidelines of the Residential 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies in part with the zoning 
provisions but does not respect the emerging neighbourhood character of 
the area.  
 
This will be further discussed in the ‘Issues’ section of this report. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves: 
 
The proposal has been assessed against the decision guidelines of 
Clause 52.02.  It is considered that the variation of the restrictive covenant 
has the potential to detrimentally impact on neighbourhood character and 
is not appropriate in this instance.  This will be discussed further in the 
‘Issues’ section of this report. 
 
Clause 52.06 Car Parking: 
 
The proposal has been assessed against Clause 52.06.  Two car parking 
spaces are required to be provided for a dwelling comprising three or more 
bedrooms.  One garaged space and one tandem space would be provided 
for each dwelling in accordance with this clause.  However the width of the 
garages does not satisfy this clause and a condition of any approval 
issued will require the garages to have a minimum width of 3.5 metres. 
 
Clause 55 Two or More Dwellings on a Lot: 
 
The application has been assessed against Clause 55 and is considered 
to be generally compliant with the applicable standards with some design 
modifications required.  This will be discussed later in this report.   
 
Clause 56 Residential Subdivision: 
 
The application has been assessed against Clause 56 and found to 
comply with the applicable standards.   
 
Decision Guidelines (Clause 65): 
 
The application has been assessed against the relevant decision 
guidelines of Clause 65. 
 
Incorporated Documents (Clause 81): 
 
• Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 
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ISSUES 
 
Neighbourhood Character 
 
 
There are two parts to the proposal before Council.  
 
The first relates to the proposed two dwellings and whether they are 
appropriate having regard to the relevant clauses of the planning scheme 
(e.g. neighbourhood character, on and off site amenity).  
 
The second relates to the proposed variation of the covenant and whether 
it meets certain ‘tests’ or criteria under the Planning and Environment Act. 
The covenant restricts certain types of development, including the one 
under this proposal. Therefore, if the covenant variation is unable to be 
justified, the multi dwelling development proposed as part of this 
application also fails.  
 
Neighbourhood character is a consideration under both aspects, however, 
there are different criteria that must be considered and met for each part of 
the proposal. 
 
The criteria set out for the assessment of the covenant variation in relation 
to neighbourhood character are much more stringent than those for the 
multi dwelling development.  
 
Because the proposed multi unit development hinges on the covenant 
variation and because it is considered that the covenant variation is 
inappropriate, it is on this basis that officers are of the opinion that the 
application fails in totality. 
 
 
Variation of Covenant 
Restrictive covenant AK033782W on the title to the subject site states that 
the proprietor of the lot “…shall not at any time: 
(b) allow or cause to be constructed on the Land: 
(i) more than a single detached dwelling but, if the lot is subdivided into 
two allotments, more than a single detached dwelling on each allotment 
then created…” 
 
The restriction was placed on all 38 lots on Plan of Subdivision 635554N 
by the original subdivider/developer. 
 
See Attachment 5 for a copy of Plan of Subdivision 635554N. 
 
In order for the proposed development of two attached dwellings to be 
approved, a planning permit to vary this restriction must be obtained.  The 
applicant is seeking to have the word “detached” deleted from the 
covenant.   
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Council must consider Clause 52.02 Easements Restrictions and 
Reserves of the Planning Scheme and Clause 60(2) of the Planning and 
Environment Act 1987 in its assessment of the application. 
 
Clause 52.02 
Clause 52.02 requires a planning permit to be obtained for the variation of 
a restriction.  The decision guidelines for this clause state that before 
deciding on an application, Council must consider the interests of affected 
people.   
 
All beneficiaries of the covenant and adjoining owners and occupiers have 
been notified of the application as per the requirements of section 52(1)(c) 
of the Act and no objections have been received.  It is noted that the 
beneficiaries of the covenant are the 37 other lots which are contained in 
Plan of Subdivision 635554N.   
 
Clause 60(2) 
Clause 60(2) of the Act states: 
 
“The responsible authority must not grant a permit which allows the 
removal or variation of a restriction (within the meaning of the Subdivision 
Act 1988) unless it is satisfied that the owner of any land benefited by the 
restriction (other than an owner who, before or after the making of the 
application for the permit but not more than three months before its 
making, has consented in writing to the grant of the permit) will be unlikely 
to suffer- 
 
(a)  financial loss; or 
 
(b)  loss of amenity; or 
 
(c)  loss arising from change to the character of the neighbourhood; or 
 
(d)  any other material detriment- 
 
as a consequence of the removal or variation of the restriction.” 
 
The proposed covenant variation would allow the proposed attached 
dwellings to be constructed on the site as well as any other potential form 
of attached dwelling that may be proposed for the site in the future. 
 
Legal advice received by Council advised as follows: 
 

1.The key matters that Council must be satisfied of before it can grant 
a planning permit to vary the Restrictive Covenant registered on the 
title of the Land are:  
• the matters set out in clause 52.02 of the Latrobe Planning 

Scheme, including the interests of affected persons; and  
• the matters listed in section 60(2) of the Planning and Environment 

Act 1987 (the Act).  
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 2. In addition to the above, Council should only consider granting a 

planning permit allowing the variation of the Restrictive Covenant if 
notice of the permit application has been given in accordance with the 
requirements of section 52 of the Act (i.e. to all beneficiaries of the 
Restrictive Covenant and any other persons whose interests may be 
affected by the grant of the permit, with both direct notice and public 
notice being required). 

 
3. In this instance, there have been no objections to the grant of a 
planning permit, including from beneficiaries. Beneficiaries to the 
Restrictive Covenant appear to be all the owners of other lots within 
PS63554N (i.e. lots 1-12 and 14-38).  

 
 4. Whilst the lack of objection is relevant to Council’s assessment of 

the impact of the variation on persons whose interests may be affected 
by the grant of the permit, Council must still itself be satisfied that 
beneficiaries of the Restrictive Covenant are unlikely to suffer any of 
the detriments listed in section 60(2), namely:  

 
(a)  financial loss; or  
(b) loss of amenity; or  
(c)  loss arising from change to the character of the neighbourhood; 

or  
(d) any other material detriment. 

 
                  5. Whilst the test set out in section 60(2) of the P& E Act is less 

onerous than the test for older covenants set out section 60(5) (which 
extends to perceived detriment) the “bar” remains high and it is not the 
usual planning tests of “unreasonable amenity impacts” which is 
relevant. Rather, a higher test of whether the relevant detriments are 
“unlikely” to be suffered to any degree must be applied.  

 
6.The proposed variation of the Restrictive Covenant is unusual, as it 
does not seek to alter the two lot subdivision or single dwelling 
restrictions within the Restrictive Covenant. Rather, the proposed 
variation only seeks to remove the requirement that the single 
dwellings constructed on a 2 lot subdivision of the Land be “detached”.  

 
7. As I understand it, the practical effect of this variation would be that 
the two dwellings allowed by the Restrictive Covenant would be 
attached and present as a single built form, rather than two separate 
built forms. As the variation simply proposes the removal of the word 
“attached” from the Restrictive Covenant, Council must consider all 
potential forms of attached dwellings, not just the dwellings proposed 
by the applicant.  

 
8. There may be the potential for attached rather than detached 
dwellings to give rise to detriment to the beneficiaries of the Restrictive 
Covenant.  
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9. However, the test in section 60(2) is not whether the variation of the 
Restrictive Covenant “may” cause detriment, but whether such 
detriment would be “unlikely”. Therefore, Council needs to consider 
whether the possible detriments are “unlikely” to be suffered by 
beneficiaries to any degree (but not extending to perceived detriment).  

 
10. Given that all potential forms of attached dwellings must be 
considered, it may be that some form of attached dwellings would give 
rise to the relevant detriments and as such it may be that Council is 
unable to conclude that detriment of the kind referred to in section 
60(2) of the P&E Act is “unlikely” to occur in this instance.  

 
From the above advice, Council cannot unequivocally conclude that 
detriment as listed in section 60(2) of the Act is unlikely to occur as 
Council does not know if other forms of attached housing that may be built 
on the site in the future may cause detriment.  As such, the application to 
vary the covenant must be refused as it fails the tests of section 60(2) of 
the Act. 
 
Multi Dwelling Development and Subdivision 
 
Clause 55 and 56 assessments of the application have been undertaken 
and the proposal has been found to generally comply with the 
requirements of ResCode.  The design of the dwellings is contemporary in 
nature and utilises varying roof pitches, external finishes comprising a 
combination of materials, balconies overlooking public open space across 
Bowral Way, and generous internal amenities.  Private open space would 
be provided in accordance with the relevant clause.  In order for the 
application to fully comply with the Scheme requirements, Dwelling 15B 
would be required to be set back a minimum of 2 metres from the 
Kenilworth Drive boundary of the site in accordance with Clause 55.03-1. 
 
Whilst the development satisfies ResCode, it cannot be approved as the 
proposed dwellings would be attached.  This is contrary to the restriction 
on the covenant on title which Council cannot vary as discussed.  The 
application must therefore be refused. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
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INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Sections 52(1)(a),1(cb) and 
(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and to the owners and occupiers of land 
benefitted by the registered restrictive covenant.  An A3 notice was 
displayed on the site frontage for 14 days.  No objections to the application 
were received. 
 
External: 
 
There were no external referrals.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent (to the extent of their areas of 
expertise) to the granting of a planning permit subject to appropriate 
conditions and notes. 

OPTIONS 
 
Council has the following options in regard to this application: 
 
1 Issue a Planning Permit. 
2 Issue a Notice of Refusal to Grant the variation to the restrictive 

covenant and Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme and the Planning and 
Environment Act 1987. 

 

CONCLUSION 
The proposed dwellings are considered to be consistent with the strategic 
direction of the State and Local Planning Policy Frameworks, and comply 
with the Residential 1 Zone purpose and decision guidelines, and Clauses 
55 and 56.  However as the proposal to vary the covenant to allow 
attached dwellings on the site does not satisfy the tests of section 60(2) of 
the Planning and Environment Act 1987, the application must be refused. 
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Attachments 
1. ATTACHMENT - DEVELOPMENT PLANS AND RESTRICTION

2. ATTACHMENT - LOCALITY PLAN
3. ATTACHMENT - HISTORY OF THE APPLICATION

4. ATTACHMENT - LATROBE PLANNING SCHEME PROVISIONS
5. ATTACHMENT - PLAN OF SUBDIVISION

  
 

RECOMMENDATION 
1. That Council decides to issue a Notice of Refusal to Grant a 

Planning Permit for the variation of a restrictive covenant, 
development of two dwellings and two lot subdivision at 15 
Bowral Way, Traralgon known as Lot 13 on Plan of 
Subdivision 635554N, on the following grounds: 

a) Council is not satisfied that the owner of any land 
benefitted by the restriction will be unlikely to suffer 
financial loss, loss of amenity, loss arising from 
change to the character of the neighbourhood or any 
other material detriment as a consequence of the 
variation of the restriction. 
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16.2 
PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 

DWELLINGS AND TWO LOT SUBDIVISION AT 15 
BOWRAL WAY, TRARALGON 

1 ATTACHMENT - DEVELOPMENT PLANS AND 
RESTRICTION .............................................................................. 377 

2 ATTACHMENT - LOCALITY PLAN .............................................. 397 
3 ATTACHMENT - HISTORY OF THE APPLICATION ................... 399 
4 ATTACHMENT - LATROBE PLANNING SCHEME 

PROVISIONS ................................................................................ 401 
5 ATTACHMENT - PLAN OF SUBDIVISION ................................... 403 
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History of the Application  
 
10 December 2012 Application received by Council.  
31 January 2013 Further information letter sent to 

applicant 
27 February 2013 Amended plans received by Council 

from the applicant in response to the 
further information letter 

14 March 2013 Application referred internally to 
Council’s Infrastructure Planning 
team  
Applicant sent instructions for 
notification of the application.   

4 April 2013 Response received from Council’s 
Infrastructure Planning team 
Statutory Declaration received 

5 April 2013 Clause 55 Acceptance letter sent 
16 April 2013 Request for Amendment to an 

Application for a Planning Permit 
Received 

24 April 2013 Legal Advice received from Applicant 
29 April 2013 Applicant sent instructions for 

notification of the application.   
22 May 2013 Statutory Declaration received 
27 June 2013 External legal advice received 
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ATTACHMENT 4 - LATROBE PLANNING SCHEME PROVISIONS 
●  
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves 
Clause 52.06 Car Parking 
Clause 55 Two or More Dwellings on a Lot 
Clause 56 Residential Subdivision 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.3 AMENDMENT C78 TRARALGON NORTH DEVELOPMENT PLAN 
OVERLAY - CONSIDERATION OF SUBMISSIONS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is for Council to consider all written submissions 
received in response to proposed Amendment C78 (Traralgon North 
Development Plan Overlay) and to seek Council approval to progress the 
amendment to the next stage. 

DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
 
To provide clear and concise policies and directions in all aspects of 
planning.  
 
Strategic Direction – Planning for the future 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities.  
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments.  
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Legislation  
Local Government Act 1989 
Planning and Environment Act 1987 
Transport Integration Act 2010 

BACKGROUND 
 
A consultant was appointed in November 2011 to commence the 
Development Plan and Development Contribution Plan for Traralgon 
North. The project comprises the preparation of a Development Plan 
which will identify where future residential areas, road, pathways, parks, 
wetlands, physical infrastructure etc. should be located; and a 
Development Contributions Plan which sets out the works, services and 
facilities to be funded through a development infrastructure levy. 
 
The subject land is a precinct north of Marshalls Road, Traralgon and 
includes 13 properties at 15, 50 and 55 Glendale Road, Traralgon and 60, 
90, 110, 145, 150, 175, 185, 205, 215, and 220 Marshalls Road, 
Traralgon. The Traralgon North precinct is bounded by Traralgon – Maffra 
Road to the east, Marshalls Road to the south, floodplain to the west and 
the existing gas pipeline to the north (see Attachment 1). 
 
The Traralgon North precinct was rezoned by the Minister for Planning as 
part of a suite of Planning Scheme Amendments which released over 
800ha of residential zoned land within Latrobe City (Amendments C47, 
C56 and C58). Amendment C56 rezoned the Traralgon North precinct to 
Residential 1 Zone (R1Z) and introduced a Development Plan Overlay 
Schedule 5 (DPO5) on 5 May 2011 (see Attachment 2). 
 
DPO5 does not have a mechanism to require development contributions. 
A Planning Scheme Amendment was therefore required to introduce a 
mechanism within the Latrobe Planning Scheme which allows the 
collection of development contributions.  
 
The proposed Planning Scheme Amendment C78 seeks to: 

• Remove DPO5 from the Traralgon North precinct; and 
• Introduce Development Plan Overlay Schedule 7 (DPO7) to the 

Traralgon North precinct.  
 
Statutory Requirements 
The C78 planning scheme amendment process is shown in the figure 
below and provides an indication of the current stage of C78. 
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C78 Planning Scheme Amendment Process  

 
Preparation and authorisation of Amendment C 78 (by Council) 

 
Minimum of one month exhibition of Amendment C 78 

 
 

Written submissions to Amendment C 78 
 
 

Consideration of written submissions (if any, by Council) 
 
 

Independent Panel Hearing and presentation (if required) 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment C 78 (by Council) 

 
 

Final consideration of Amendment C 78 (by Minister for Planning) 
 
 

Amendment C 78 gazetted and forms part of the Latrobe Planning Scheme 

 
 
 
 
 
 
 
 
 
 
 
 
787 
 
 

 
In accordance with the Act, the municipal council, as a planning authority, 
has a number of duties and powers.  These duties and powers are listed 
at Section 12 of the Act. Under Section 12 a planning authority must have 
regard to (inter alia): 
 
● The objectives of planning in Victoria; 
● The Minister’s directions; 
● The Victoria Planning Provisions; 
● The Latrobe Planning Scheme; 
● Any significant effects which it considers a planning scheme 

amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

 
Amendment C78 has had regard to Section 12 of the Act and is consistent 
with its requirements. In addition each amendment must address the 
Department of Planning and Community Development (DPCD) publication 
Strategic Assessment Guidelines for Planning Scheme Amendments.  A 
response to these guidelines is outlined in the attached Explanatory 
Report (see Attachment 3).     
 

Current Stage 
Of C 78 
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The proposal is consistent with the State Planning Policy Framework and 
the Municipal Strategic Statement (MSS). This is explained in the attached 
Explanatory Report (see Attachment 3).   
 
Planning Scheme Amendments 
 
At the Ordinary Council meeting on 2 July 2012 Council resolved  

1. That Council requests authorisation from the Minister for Planning 
to prepare and exhibit the proposed amendment to the Latrobe 
Planning Scheme, which seeks to; 

• Remove DPO5 from the Traralgon North Precinct; 
• Introduce DPO7 to the Traralgon North Precinct. 

2. That prior to the 23rd July 2012, the CEO write to all parties who 
participated in the consultation process relating to the Traralgon 
North Precinct, to ensure they are aware that the requirement of 15 
lots per hectare is not mandatory. 

 
The Minister for Planning in accordance with Sections 8A(3) of the 
Planning and Environment Act, 1987, authorised Council to prepare the 
proposed Planning Scheme Amendment C78 on 17 July 2012. 
 
Planning Scheme Amendment C78 was placed on public exhibition during 
the period 16 August 2012 to 21 September 2012.  
 
Under Section 29 of the Act, Council may adopt the Planning Scheme 
Amendment with or without changes.  The recommendations of this 
Council Report are in accordance with Sections 29 of the Act. 
 
On the 11 July 2012 a letter was sent to all parties who participated in the 
consultation process relating to the Traralgon North Precinct, outlining the 
requirement for 15 dwellings per hectare is not mandatory.  

ISSUES 
 
As a result of the public exhibition process, a total of 5 submissions were 
received by Latrobe City Council to Amendment C78. Of the 5 
submissions received, 4 were from agencies and authorities in support of 
the amendment. The remaining submission requested changes be made 
to the proposed DPO7.  
 
Table 1 (below) provides a précis of the issues raised in each submission 
and planning consideration of each issue raised. A full copy of 
submissions is provided at attachment 6. 
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Table 1 – Summary of Submissions 
 

SUB 
NO. NAME SUMMARY OF ISSUES COMMENT 

CHANGES TO 
EXHIBITED 
DOCUMENTS 
REQUIRED? 

1 EPA EPA has reviewed the 
amendment and has no objection 
or comments to make. 

Submission noted. No 

2 West 
Gippsland 
Catchment 
Management 
Authority 
(WGCMA) 

WGCMA has previously provided 
comment regarding future 
residential development in this 
area.  The WGCMA attended 
workshops and has received 
Draft Plans over the last 12 
months and appreciates being 
kept informed. 

The WGCMA would like to work 
with Council and the developer of 
the required stormwater 
management plan to ensure 
downstream river health values 
are protected. 

The WGCMA would also like to 
note that low lying parts of 175, 
185 and 215 Marshalls Rd shown 
within the DPO7 are impacted by 
the Land Subject to Inundation 
Overlay (LSIO).  The WGCMA 
does not support development 
within these areas. 

WGCMA seeks to work with 
Council in relation to the required 
stormwater management plan and 
does not support development on 
land impacted by the Land Subject 
to Inundation Overlay (LSIO). 

The exhibited DPO requires the 
preparation of an integrated 
stormwater management plan. 

The LSIO continues to apply to 
low lying parts of the precinct and 
will limit development 
opportunities. 

WGCMA participated in 
consultation workshops that 
contributed to the preparation of 
the draft Development Plan (DP). 

Further consultation with the 
WGCMA is proposed in relation to 
the draft DP. This will provide an 
opportunity to address in detail the 
comments made in the submission 
at the Development Plan stage. 

No change to the exhibited 
documents is required in response 
to the submission. 

No 

3 Gippsland 
Water 

In response to the amendment 
C78, Gippsland Water has no 
objection. 

Submission noted. No 

4 APA Group APA Group has existing gas 
assets located in the subject site, 
specifically a 200mm High 
Pressure Gas Supply main 
located within an easement 
alongside Traralgon –Maffra 
Road. 

Provided all rights and privileges 
currently enjoyed by APA Group 
are retained in relation to this gas 
asset, then APA Group has no 

APA Group seeks to protect its 
rights and privileges in relation to 
existing gas assets. 

The exhibited DPO Schedule 
requires Council to take into 
account the orderly planning of the 
area, including essential services, 
before deciding on an application 
to subdivide land. Furthermore, 
the preparation of a Development 
Plan does not extinguish existing 

No 



 

Page 413 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

SUB 
NO. NAME SUMMARY OF ISSUES COMMENT 

CHANGES TO 
EXHIBITED 
DOCUMENTS 
REQUIRED? 

objection to the amendment. 

Future subdivision development 
proposals in the areas of the 
existing gas easement should be 
forwarded, when available, to 
APA Group for further comment.  

easements. 

Any subdivision application will be 
referred to APA Group as part of 
any future planning permit 
application process. 

These mechanisms will protect 
APA Groups interests. 

No change to the exhibited 
documents is required in response 
to the submission. 

5a Coomes 
Planning for 
the 
landowner at 
110 
Marshalls 
Road, 
Traralgon 

The land owner does not oppose 
the broad principles embodied in 
the amendment but has concerns 
in relation to a number of specific 
issues. 

Clause 43.04-1 contains no 
specific provisions relating to the 
requirements for a planning 
permit to issue, so it is presumed 
that the permit referred to in this 
clause related to a permit issued 
pursuant to another provision. 

Section 2.0 of the DPO requires 
rewriting and clarification to be 
provided as to whether or not 
development contributions are 
required on all development or 
only for the subdivision of land.  
The requirement does not 
distinguish between a permit 
issued for a ‘use’ or a permit 
issued for a ‘development’ other 
than the subdivision of land.  The 
submitter believes that requiring 
contributions to be paid prior to 
the issue of a statement of 
compliance is confusing and 
meaningless if no statement of 
compliance is required.  If it is 
intended that contributions be 
paid for development other than 
the subdivision of land, there is 
no trigger for the payment of such 
contributions to be made.  

As the first dot point under 
Section 2.0 requires the payment 
of infrastructure contributions 
‘prior to the issue of a statement 

The submission raises concerns 
about the drafting of the exhibited 
Development Plan Overlay, 
Schedule 7 (DPO7) and suggests 
that Council prepare a ‘model’ 
Section 173 agreement so that 
landowners are fully aware of the 
contents of the agreement. 

The exhibited DPO7 was drafted 
in a manner consistent with 
existing provisions of the Latrobe 
Planning Scheme. The draft was 
prepared in consultation with staff 
from the Department of Planning 
and Community Development and 
authorised for exhibition by the 
Minister for Planning. 

The suggested changes are 
considered to be minor and will 
improve the clarity of the 
schedule. 

The preparation of a ‘model’ 
Section 173 agreement is a 
separate matter that need not be 
addressed prior to the finalisation 
of the amendment, particularly as 
the operative provisions of any 
Agreement are outlined in the 
Schedule. 

Draft changes to DPO7 have been 
prepared in response to the 
submission. 

Yes 

Changes were 
made to the 
exhibited DPO7 
(see Attachment 
4). 
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SUB 
NO. NAME SUMMARY OF ISSUES COMMENT 

CHANGES TO 
EXHIBITED 
DOCUMENTS 
REQUIRED? 

of compliance in respect of the 
subdivision of land’ and makes 
no other provision for payment to 
be made, the words 
‘development plan’ where they 
appear in the first line of Section 
2.0 should be replaced with the 
words ‘the subdivision of land’. 

A ‘model’ S173 agreement 
should be prepared by Council 
and provided to each of the 
landowners so that they, and any 
successors in title to the land, are 
fully aware of the contents of the 
agreement. 

Section 3.0 makes provision for 
‘Waterways’, however in a 
previous consultation meeting, 
the statement was made that 
there are no waterways which 
affect the land.  This provision is 
therefore irrelevant and should be 
deleted. 

5b Coomes 
Planning for 
the 
landowner at 
110 
Marshalls 
Road, 
Traralgon 

The submitter withdraws their 
objection to the Planning Scheme 
Amendment C78 based on 
changes made to the DPO7.  

Withdrawal of objection noted.  No 

 
In summary, there were a total of 5 submissions received to Planning 
Scheme Amendment C78. There was a total of 4 Submissions received in 
support or requested no changes to the Planning Scheme Amendment. 
One submissions was received which requested changes to the 
Development Plan Overlay Schedule 7. In response to this submission 
changes were made to the draft Development Plan Overlay Schedule 7 
(see Attachment 4), and therefore the submission of objection was 
subsequently withdrawn.  
 
Traralgon North Development Plan and Development Contribution Plan 
The draft Traralgon North Development Plan and Development 
Contribution Plan was placed on public exhibition from 5 November 2012 
to 17 December 2012. During the exhibition period submissions were 
received on the project. One of the submissions received from SMEC 
Urban on behalf of one of the landowners made comments regarding the 
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proposed Planning Scheme Amendment C78, however no formal 
objection to the Planning Scheme Amendment C78 was ever lodged.  
 
On 9 July 2013 written confirmation was provided by SMEC Urban that 
they did not wish the comments made in the submission to be treated as a 
formal submission to Planning Scheme Amendment C78 (see Attachment 
5). Therefore, the comments provided in the SMEC Urban’s submission to 
the Traralgon North Development Plan and Development Contribution 
Plan is not included as a formal submission to the Planning Scheme 
Amendment C78.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. This proposal 
assists in addressing the risks relating to land use planning and residential 
growth. 
 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012. The costs associated 
with a planning scheme amendment include: considering a request to 
amend a planning scheme, consideration of submissions, providing 
assistance to a panel and adoption and approval of an amendment.   
 
Funds have been allocated in the current 2013/2014 budget year to 
enable the planning scheme amendment to proceed. 

INTERNAL/EXTERNAL CONSULTATION 
 
A total of 5 submissions were received by Latrobe City Council to Planning 
Scheme Amendment C78. Table 2 below provides a breakdown of the 
submissions received.  
Table 2 – Breakdown of Submissions 

 
Amendment C78 Submissions  
Support  4 
Object  1 (withdrawn) 
Total Submissions  5 

 
The amendment was subject to the prescribed process in accordance with 
the public notice and consultation requirements of Section 19 of the Act.  
 
This included advertising in the Government Gazette on 16 August 2012 
and local newspapers on 13 August 2012 and 6 September 2012 as well 
as written notification to landowners and occupiers that may be materially 
affected by the amendment. 
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All statutory and servicing authorities likely to be materially affected have 
also been notified in writing of the proposed amendment.    
 
Amendment C78 was placed on public exhibition during the period 16 
August 2012 to 21 September 2012.  
 
Public Submissions 
 
Section 22 of the Act requires that a planning authority consider all 
submissions to an amendment. 
 
A summary of key issues and comments raised in submissions has been 
provided in the issues section of the report and table 1. A full copy of all 
submissions received to amendment C78 is provided at Attachment 6. 
 
There are no submissions remaining that request a change that cannot be 
satisfied. Therefore, Planning Scheme Amendment C78 can proceed to 
the next stage and does not require the appointment of a Planning Panel 
to consider submissions.  
 

OPTIONS 
 
The options available to Council are as follows: 
 
1 That Council, after considering all written submissions received to 

Amendment C78, resolves to adopt and submit for approval to the 
Minister for Planning, Amendment C78. 
Or 

2 That Council, after considering all written submissions received to 
Amendment C78 resolves to abandon the exhibited planning scheme 
amendment C78 and inform the Minister for Planning.  
 

CONCLUSION 
 
Planning Scheme Amendment C78 seeks to: 

• Remove DPO5 from the Traralgon North precinct; and 
• Introduce Development Plan Overlay Schedule 7 (DPO7) to the 

Traralgon North precinct.  
 

5 submissions were received to Planning Scheme Amendment C78, 
including 1 objection. Changes were made to the draft DPO7 to satisfy the 
concerns raised in the objecting submission. The submitter withdrew their 
objection to the Planning Scheme Amendment C78 based on the draft 
changes to DPO7. 
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A comment regarding Planning Scheme Amendment C78 was made in the 
SMEC Urban submission for the Traralgon North Development Plan and 
Development Contribution Plan. However, confirmation was received from 
SMEC Urban that this was not to be treated as a formal submission to 
Planning Scheme Amendment C78.  
 
There are no outstanding submissions that request a change to the 
Planning Scheme Amendment that cannot be satisfied.  All issues raised 
in submissions have now been addressed so that Amendment C78 can 
now progress to the next stage. 

 
Attachments 

1. Attachment 
2. Attachment 
3. Attachment
4. Attachment 
5. Attachment 
6. Attachment 

  
 

RECOMMENDATION 
 
1 That Council, having considered all written submissions 

received to Amendment C78 adopts Amendment C78 with 
changes in accordance with Section 29 of the Planning & 
Environment Act 1987.  

2 That Council submits Amendment C78 once adopted to the 
Minister for Planning for approval, in accordance with Section 
35 of the Planning and Environment Act 1987. 

3 That Council advises those persons who made written 
submissions to Amendment C78 of Council’s decision. 
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16.3 
AMENDMENT C78 TRARALGON NORTH 

DEVELOPMENT PLAN OVERLAY - CONSIDERATION 
OF SUBMISSIONS 

1 Attachment  .................................................................................. 421 
2 Attachment  .................................................................................. 423 
3 Attachment  .................................................................................. 427 
4 Attachment  .................................................................................. 435 
5 Attachment  .................................................................................. 441 
6 Attachment  .................................................................................. 443 
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16.4 PLANNING PERMIT APPLICATION 2012/318 - DEVELOPMENT 
OF FOUR (4) DWELLINGS ON A LOT AT 5 TINTERN PLACE, 
TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/318 for the development of four (4) dwellings on a Lot at 5 Tintern 
Place, Traralgon. 

   
  DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 
 
SUMMARY 
Land: 5 Tintern Place, Traralgon, known as 

Lot 18 on Plan of Subdivision 
017805 

Proponent: Hipo Investments 
Zoning: Residential 1 Zone 
Overlay No Overlays 
 
A Planning Permit is required for the development of two or more 
dwellings on a lot for land in the Residential 1 Zone in accordance with 
Clause 32.01-4 of the Scheme.  

PROPOSAL 
 
The application is for the development of four dwellings on a lot within the 
Residential 1 Zone. The development will result in four dwellings on a lot 
with the following characteristics:  
 
Proposed dwelling 1 will contain two (2) bedrooms, a kitchen, family and 
dining area, bathroom and laundry. It is set back at a minimum of 4.06 
metres, with the entrance addressing the Tintern Place frontage. One 
secured parking space is provided in the garage. The private open space 
area is located to the north of the proposed family/living area.  
 
Proposed dwellings 2 and 3 contain one (1) bedroom, a study, a kitchen, 
family and dining area and bathroom. One secure car parking space is 
provided for each dwelling, encompassed within each respective garage. 
The private open space areas for the proposed dwellings are located to the 
north of the proposed living/family area for dwelling 2, and to the south of 
the proposed living/family area for dwelling 3. 
 
Proposed dwelling 4 will contain one (1) bedroom, a kitchen, family and 
dining area, bathroom and laundry. The private open space area is located 
to the north of the proposed family/living area 
 
One (1) new crossover is proposed from the Tintern Place frontage to 
establish access to the driveways servicing the proposed garages. 
Landscaping treatments are proposed along the eastern and southern 
boundaries, addressing the eastern property boundary and Tintern Place 
frontage.  
 
Refer to Attachment 1 to view a copy of the proposed plans. 
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Subject Land: 
The subject land is located to the north of the Traralgon Township in an 
emerging residential precinct, which has come as a result of a recent 
subdivision of the area. The site has an overall area of 923 square metres 
with a 23 metre frontage to Tintern Place. The lot is of a rectangular 
shape, currently vacant, generally flat and predominantly covered in grass. 
The subject land is located in Area 12 of the Traralgon Structure Plan, 
approximately 1.5 kilometres from the Traralgon CBD. The subject site is 
located outside of the Traralgon Principle Activity Centre, outside of the 
Transit Activity Precinct and is in excess of 800 metres from any existing 
or proposed Neighbourhood Activity Centres identified in the Structure 
Plan. 
 
Surrounding Land Use: 
 
North:      Lot A PS 620558N 

Residential 1 Zone 
Vacant Land; 

  
South:  Road, sealed with kerb and 

channel (Tintern Place); and  
 

19 Tintern Place, TRARALGON 
Residential 1 Zone 
Single dwelling and ancillary 
outbuilding; 
 
20 Tintern Place, TRARALGON 
Residential 1 Zone 
Single dwelling and ancillary 
outbuilding; 

 
East 6 Tintern Place, TRARALGON 

Residential 1 Zone 
Vacant land; 

 
West: 3 Tintern Place, TRARALGON 

Residential 1 Zone 
Single dwelling and ancillary 
outbuilding (under construction); 

 
4 Tintern Place, TRARALGON 
Residential 1 Zone 
Single dwelling and ancillary 
outbuilding (under construction); 
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HISTORY OF APPLICATION 

The history of the assessment of planning permit application 2012/318 is 
identified within Attachment 2. 

The provisions of the Scheme relevant to this application are identified 
within Attachment 3. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
The State Planning Policy Framework Clause 15.01-1 ‘Urban Design’ 
requires development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate.  

 
Clause 16 ‘Housing’ has a purpose that includes the following “new 
housing should have access to services and be planned for long term 
sustainability, including walkability to activity centres, public transport, 
schools and open space”. 
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 ‘Location of Residential Development’ states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.  A strategy listed to achieve this is to “encourage 
higher density housing development on sites that are well located in 
relation to activity centres, employment corridors and public transport”. 
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be inconsistent with the policy outlined 
above.  Although the application proposes medium density development in 
an area zoned suitable for residential development, it is considered that 
the proposal is an inappropriate response to the subject site and that the 
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design of the dwellings is not reflective of the neighbourhood character of 
the area.  
 
Local Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
 
Within the Local Planning Policy Framework Clause 21.04-2 ‘Settlement 
Overview’ has objectives to contain urban development within distinct 
boundaries and to encourage a wider variety of housing types, especially 
smaller and more compact housing, to meet the changing housing needs 
of the community. 
 
The site is identified within an area containing ‘existing residential 
opportunities’ in the Traralgon Structure Plan in the Scheme.  Clause 
21.05 Main Towns states that well designed infill development throughout 
the existing urban area, especially in locations close to activity centres, 
areas of open space and areas with good public transport accessibility 
should be encouraged.  Higher density housing in the Transit City Precinct 
and existing and future neighbourhood clusters in Traralgon should also 
be encouraged. 
 
Furthermore, Clause 21.04-5 ‘Urban Design Overview’ has the objective 
which seeks to ‘provide a visually attractive urban environment which 
displays a high level of civic pride and community satisfaction, and creates 
a positive image’. In order to satisfy this objective, development should 
‘promote and support high quality urban design within the built 
environment’ and ‘continue to improve the urban design elements of urban 
areas throughout the municipality and to upgrade degraded areas’.  
 
It is considered that the proposal does not satisfy the above policy 
directions; the intensity of the proposed development is unsuitable for the 
subject site and the nature of the development is not considered to satisfy 
the community’s intentions for the area. This will be discussed further in 
the ‘Issues’ section of this report. 

 
Zoning  
 
The site is located within a Residential 1 Zone. The purpose and decision 
guidelines of the Residential 1 Zone have been taken into account as part 
of the assessment of this application and it is considered that the 
application does not fully comply with the zoning provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
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Particular Provisions 
 
Clause 52.06 Car Parking: 
The proposal has been assessed against Clause 52.06 and found to 
comply.  One car parking space is required to be provided for a dwelling 
comprising of two bedrooms. All of the dwellings are provided with one car 
parking space in accordance with this clause. 

 
Clause 55 Two or More Dwellings on a Lot: 
The application has been assessed against Clause 55 and it is considered 
there are a number of areas where the application is not fully compliant 
with the applicable objectives and standards.  These elements will be 
discussed in the issues section of this report.   

 
Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered.  As previously 
mentioned there are a number of areas where the application is not 
considered acceptable. These are outlined in the ‘Issues’ section of this 
report. 
 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
It is considered that the development of the site for multiple dwellings 
satisfies State and Local Planning Policy Frameworks in that the zoning of 
the land encourages, in appropriate locations, multi-dwelling development 
as it is located within a Residential 1 Zone area of Traralgon.   
 
However, the proposal is inconsistent with these policy frameworks as the 
proposed dwellings are not respectful to the surrounding neighbourhood, 
having regard to the following elements: 
 

• the built form of the proposed dwellings; 
• the location of the entrances to proposed dwellings 3 and 4; 
• the design fails to appropriately address the objectives relating to 

solar orientation and energy efficiency; and 
• the nature of the private open space areas for dwellings 2 and 3. 

 
In addition, the Traralgon Structure Plan amongst other things seeks to 
‘encourage higher density housing in the Transit City Precinct and existing 
and future neighbourhood clusters in Traralgon’. The subject site is 
located outside of the Traralgon Principle Activity Centre, and is in excess 
of 800 metres from any Neighbourhood Activity Centres or proposed 
centres.  
 
As a result the proposal is not considered to be supported by relevant 
planning policy. 
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Neighbourhood Character 
The State and Local Planning Policy Frameworks emphasise that 
development must be respectful of neighbourhood character and be 
responsive to its context in terms of natural and built form.  This is 
reinforced under the Residential 1 Zone provisions and Clause 55 of the 
Scheme.  
 
The objectives of Clause 55.02-1 Neighbourhood Character are: 
 
• To ensure that the design respects the existing neighbourhood 

character or contributes to a preferred neighbourhood character. 
• To ensure that development responds to the features of the site and 

the surrounding area. 
 
The character of Tintern Place is residential, with lots currently being either 
vacant or encompassing single dwellings with the following characteristics: 

• Dwellings are generally single storey structures in detached built form. 
One double storey dwelling is located at 20 Tintern Place; 

• The location of the entrances for the dwellings are very prominent and 
visible from the Tintern Place frontage; 

• Roof forms are generally hipped/gable roofs, either tiled or colourbond; 

• External material finishes generally encompass multiple materials and 
colours, primarily utilising a combination of brick veneer and render 
finishes for added design detail; 

• Lots range in area from approximately 190m² to 1200m²; 

• Site coverage ranges on average between 25% to 40% for the 
developed lots; 

• Spaciousness of the area is retained through generous landscaped 
front setbacks, rear setbacks, and side setbacks from at least one side 
boundary; 

• No front fencing assists in retaining the spacious feel to the 
streetscapes;  

• Front yards are generally well maintained, with ample landscaping 
opportunities; 

• Private open space is generally located at the rear of dwellings and 
exceeds the minimum required standards in terms of area; and 

• Dwellings generally have attached garages which are visible from the 
street and utilise single crossovers. 

A two lot subdivision has recently been approved at 21 Tintern Place, 
which resulted in a battle-axe shape lot being created; any subsequent 
development on those lots will generally conform to the abovementioned 
characteristics.  
It is noted that unit development has occurred in close proximity to the 
subject site; namely at 92, 100 and 104 St Georges Road, Traralgon. 
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These sites currently encompass 3 dwellings with generous private open 
space areas, clear entry points which are visible from the road frontage 
and utilise single cross overs. Adquate room is provided for reasonable 
levels of recreation whilst ensuring there is sufficient solar access to the 
areas and sufficient room for secured storage and bin enclosures.  
The proposed development is considered to be inconsistent with the 
existing neighbourhood character with regard to: 

• Consists of a 4 dwelling development on a single allotment; 

• Site coverage is over 48% which is not characteristic of the area; 

• Limited areas of useable private open space which do not meet the 
minimum standards set out in Clause 55.05-4 of the Scheme; 

• The proposed design does not maximise the amount of north-facing 
windows; 

• The proposal does not complement the ‘preferred neighbourhood 
character’ in its design response, as it is not considered to be a high 
quality urban design outcome; 

 
It is considered that the design of the proposal has not responded to the 
prevailing characteristics of the surrounding neighbourhood and as such is 
not appropriate for this site. 
 
Detailed Design  
 
It is considered the proposal is basic in design with little in the way of 
architectural features that would result in a good urban design outcome.  
 
The applicant has detailed that they have responded to the character of 
the area through their design response. However the entrances of the 
dwellings are not prominent or visible from the Tintern Place frontage, 
which is characteristic of the wider residential area; the attached form of 
the dwellings is not consistent with other properties in Tintern Place.  
 
The amount of bulk created on the land, as a result of the land coverage is 
also un-characteristic to the area. Given the single storey nature of the 
developments, it is considered that emphasis has been placed on the 
design to achieve adequate room for internal amenities, without 
appropriate regard to appropriately dimensioned private open space 
areas.  The site coverage of the proposal is considered to be significant, 
as other unit developments in the area do not exceed 40% and are 
generally less in terms of site coverage; as such the proposal is 
considered to be an overdevelopment of the site. 

 
Furthermore, the private open space areas provided for Units 2 and 3 do 
not meet the minimum area requirements set out in Clause 55.05-4 of the 
Scheme. In addition, when analyzing the private open space areas 
provided for similar developments in St Georges Road discussed above, 
the area provided in these examples actually exceed the minimum 
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requirements set out in the Planning Scheme; therefore complementing 
the spacious characteristic of the neighborhood. Private open space areas 
also appear to be more evenly distributed between the dwellings in other 
unit developments.  
 
Standards in relation to the amount of sunlight provided to secluded 
private open space areas have not been addressed, whilst the orientation 
of the proposed dwellings does not maximize the level of northern sunlight 
exposure being provided to habitable rooms. 
 
As a result, the proposal is not considered consistent with the 
characteristics of the wider built environment or provide for a preferred 
design response for Tintern Place.  
 
Clause 65 (Decision Guidelines): 
The decision guidelines have been considered as part of the assessment 
of this planning application; the proposal does not provide for the orderly 
planning of the area for the reasons raised above in this report. 

 OBJECTIONS 
 

The application received five (5) submissions in the form of written 
objections. A copy of the objections can be viewed at Attachment 4 of this 
report. The issues raised were: 
 
1 Car parking concerns 

Officer Comment: 
Clause 52.06 requires that for every five dwellings, one visitor car 
parking space should be provided. It must be noted that the scheme 
does not require visitor car parking to be provided for the 
development of four dwellings on a lot.  
Furthermore, Clause 52.06 requires the provision of 1 car parking 
space be provided for every 2 bedroom dwelling, and 2 car parking 
spaces are to be provided for dwellings encompassing 3 or more 
bedrooms. The permit applicant has demonstrated that the required 
number of car parking spaces have been provided for each dwelling.  
 

2 Traffic activity concerns 
Officer Comment: 
Tintern Place is classified as a Minor Access Street under Latrobe 
City Council’s Road Hierarchy. Latrobe City Council’s Design 
Guidelines define the nominal maximum traffic volume for 
environmental amenity purposes as being 500 vehicles per day (vpd) 
for this street classification.  In the event that a single dwelling only 
was developed on each allotment along Tintern Place, the total traffic 
volume along Tintern Place when fully developed is expected to be 
about 250 vpd. The current proposal may increase this figure to 
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approximately 300 vpd for Tintern Place. The proposal will not 
exceed the nominal maximum traffic volume for a minor access 
street, and therefore will not result in a level of traffic activity that 
could impact on the amenity or safety of the environment. 

 
3 Development is inconsistent with the character of the area 

Officer Comment: 
The Clause 55 assessment completed as part of the application 
recognizes the current built form in the area as generally consisting 
of single detached dwellings, with gable/hipped roofs and various 
external material and colour finishes. The matters in relation to 
neighbourhood character have been addressed in the above sections 
of the report.  
 

4 Increase of noise emanating from the site 
Officer Comment: 
Additional noise associated with the dwellings is expected within an 
urban environment. Given the scale and residential nature of the 
development, any noise emanating from the site is expected to be 
consistent with noise generated in urban areas. The proposal is not 
expected to result in any material detriment to the surrounding area.  
All residents are required to adhere to the Environment Protection 
(Residential Noise) Regulations 2008 which apply to noise emitted 
from residential premises and residential premises under 
construction. In the event a complaint is received, Council’s Health 
Services team will be responsible to ensure that residents comply 
with the restrictions set out in the above regulations.  

 
5 Provision and location of infrastructure 

Officer Comment: 
The location and provision of infrastructure to the subject site is 
generally dealt with by the relevant external authority. Council’s 
infrastructure planning team has assessed the application in their 
area of expertise, and in instances where a permit is to be issued, 
conditions are placed requiring documentation to be provided 
explicating that sufficient drainage infrastructure will be provided to 
the site. Issues in relation to wastewater are dealt with by Gippsland 
Water; agreements are generally entered into to ensure sufficient 
services are provided to the site.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on each site 
frontage for 14 days.   

 
External: 
 
There were no referral requirements pursuant to Section 55 of the Act.  
 
Internal: 
 
Internal officer comments and advice were sought from the Infrastructure 
Planning Team. The Infrastructure Planning Team did not object to the 
granting of a Planning Permit in relation to their area of expertise, subject 
to the inclusion of appropriate conditions. 
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
 
Details of Community Consultation following Notification: 
 
Following the advertising of the application, five (5) submissions in the 
form of written objections were received. At the request of the permit 
applicant, no mediation meeting was organised. 

OPTIONS 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant a Planning Permit; or 
2 Issue a Notice of Refusal to Grant a Planning Permit. 
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Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
The proposal is considered to be: 

• Inconsistent with Clauses 15.01-1 (Urban Design) and 15.01-5 
(Cultural identity and neighbourhood character) of the Scheme by 
facilitating residential development that is not characteristic of the 
predominant neighbourhood character or the preferred 
neighbourhood character; 

• Inconsistent with Clauses 16.01-2  (Location of residential 
development) and 16.01-4 (Housing diversity) of the Scheme by 
facilitating a density of residential development that is outside of the 
Traralgon Activity Centre, Traralgon Transit Precinct Area and not 
in close proximity to a neighbourhood cluster; 

• Inconsistent with Clauses 21.04-2 (Settlement), Clause 21.04-5 
(Urban Design) and Clause 21.05-6 (Specific Main Town Strategies 
- Traralgon) of the Scheme; 

• Inconsistent with Clause 65.02 (Decision Guidelines) and does not 
provide for the orderly planning of the area; and 

• The proposal does not satisfactorily address the purpose and intent 
and objectives of Clause 55 of the Latrobe Planning Scheme, and 
particularly is inconsistent with: 

o Clause 55.02-1 Neighbourhood Character; 

o Clause 55.03-3 Site Coverage; 

o Clause 55.03-5 Energy Efficiency; 

o Clause 55.05-4 Private Open Space Objective; 

o Clause 55.05-5 Solar Access to Open Space;  

o Clause 55.05-6 Storage; and 

o Clause 55.06-4 Site Services 

Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does not meet the 
relevant requirements. 

 
 

 
Attachments 

1. ATTACHMENT - DEVELOPMENT PLANS
2. ATTACHMENT - HISTORY OF THE APPLICATION

3. ATTACHMENT - LATROBE PLANNING SCHEME PROVISIONS
4. ATTACHMENT - SITE CONTEXT

5. ATTACHMENT - WRITTEN SUBMISSIONS
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RECOMMENDATION 
 
That Council issues a notice of Refusal to Grant a Planning Permit, 
for the Development of Four (4) Dwellings on a Lot at 5 Tintern 
Place, Traralgon on the following grounds: 
 

• Inconsistent with Clauses 15.01-1 (Urban Design) and 15.01-5 
(Cultural identity and neighbourhood character) of the 
Scheme by facilitating residential development that is not 
characteristic of the predominant neighbourhood character 
or the preferred neighbourhood character; 

• Inconsistent with Clauses 16.01-2  (Location of residential 
development) and 16.01-4 (Housing diversity) of the Scheme 
by facilitating a density of residential development that is 
outside of the Traralgon Activity Centre, Traralgon Transit 
Precinct Area and not in close proximity to a neighbourhood 
cluster; 

• Inconsistent with Clauses 21.04-2 (Settlement), Clause 21.04-
5 (Urban Design) and Clause 21.05-6 (Specific Main Town 
Strategies - Traralgon) of the Scheme; 

• Inconsistent with Clause 65.02 (Decision Guidelines) and 
does not provide for the orderly planning of the area; and 

• The proposal does not satisfactorily address the purpose 
and intent and objectives of Clause 55 of the Latrobe 
Planning Scheme, and particularly is inconsistent with: 

o Clause 55.02-1 Neighbourhood Character; 
o Clause 55.03-3 Site Coverage; 
o Clause 55.03-5 Energy Efficiency; 
o Clause 55.05-4 Private Open Space Objective; 
o Clause 55.05-5 Solar Access to Open Space;  
o Clause 55.05-6 Storage; and 
o Clause 55.06-4 Site Services 
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16.4 
PLANNING PERMIT APPLICATION 2012/318 - 

Development of Four (4) Dwellings on a Lot at 5 
Tintern Place, Traralgon 
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History of the Application  
 
5 December 2012 Application received by Council.  
17 December 2012 Further Information Letter Sent 
20 February 2013 Response to Further Information 

received 
4 March 2013 Clause 55 Acceptance letter sent 
14 March 2013 Request for amended plans sent 
6 May 2013 Amended plans received 
14 May 2013 Parking manoeuvre diagrams 

received  
27 May 2013 Notification package sent to applicant 
13 June 2013 Referral response received from 

Council’s Infrastructure Planning 
team. 

17 June 2013 Objection received from: 
• Mr Ashley Russell 
• Mr Clive and Ms Janeane Wilson 
• Mr Phil and Ms Heather 

Thompson 
• Mr Rami Saleh 
• Ms Elizabeth Saleh 
 
Statutory Declaration received 

18 June 2013 Email sent advising application must 
be notified again 

4 July 2013 Statutory Declaration received 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 ‘Two or More Dwellings on a Lot’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT 
ASOCIATED WITH THE ERECTION AND DISPLAY OF A MAJOR 
PROMOTION SIGN,  PRINCES HIGHWAY (RAILWAY RESERVE), 
TRARALGON 

General Manager  Governance  
         

For Decision  

 

 PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2012/266 for development associated with the erection and display of a 
major promotion sign at the Princes Highway (Railway Reserve), 
Traralgon at Crown Allotment 55A Parish of Traralgon. 

 DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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SUMMARY 
 

  Land:    Princes Highway (Railway Reserve), Traralgon 
known as Crown Allotment 55A Parish of 
Traralgon. 

 
 Proponent: Victorian Rail Track 
 
 Zoning: Public Use Zone-Schedule 4 (Transport) 
  
 Overlay: None 

 
A Planning Permit is required to erect a sign pursuant to Clause 36.01-7 
Advertising signs. 
 
For land within the Public Use Zone-Schedule 4, the category of 
advertising control which applies is the category which applies to the 
nearest adjoining zone. In this case the nearest adjoining zone is a road 
zone and a permit is required to display a sign. 
 
PROPOSAL 
 
It is proposed to erect a double sided illuminated major promotion sign. 
Each panel will have a display area of 20.4 square metres with dimensions 
of 3.35 metres in height by 6.1 metres in width. The sign will be elevated 
3.05 metres off the ground and have a height of approximately 6.5 metres. 
The sign will be supported by two poles and have a service platform of 
800 millimetres in width at the sign display base. 
 
The colour, lettering style and materials of the proposed sign are 
unknown. The applicant has detailed that these will change with different 
displays and detailed that as result that there is no value in providing an 
indicative layout.  

 
 Subject Land: 

 
The subject development area is situated on the south side of the Princes 
Highway and located 100 metres west of Bank Street and is located 105 
metres west of the Bank Street and Princes Highway intersection. The 
subject development area is relatively clear of native vegetation. The 
development area can be described as being located at the western fringe 
of Traralgon Town Boundary as denoted in the Traralgon Structure Plan.  
 
The subject site is irregular in shape, and is Crown Land which is vested in 
Victorian Rail Track. The subject site, Crown Allotment 55A, runs from 
Traralgon CBD area to the eastern fringe of the Morwell town boundary 
area. The subject site encompasses the Gippsland Melbourne Railway 
and varying degrees of established native vegetation along its boundaries. 
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Bank Street crosses the Gippsland Railway Line east of the subject 
development area. Vehicular traffic is controlled at the crossover via ‘boom 
gates’. There are no specific crossover safety measures for pedestrians in 
place.  
 
Surrounding Land Use: 
 
North:  The land due north of the subject site is zoned Rural Living 

Zone-Schedule 3. It is currently used as a golf course and this 
land is identified in the Draft Traralgon West Structure Plan as a 
potential strategic residential development site. 

 
South: Land directly to the south is zoned Residential 1 Zone and is 

covered by the Development Plan Overlay-Schedule 5. This 
land area has an approved development plan and planning 
permit and the permit operator is currently proceeding with the 
subdivision. Areas further to the south east of Bank Street are 
zoned Residential 1 Zone and are established residential areas.  

 
East:  The land to the east is generally used for residential purposes. 

There is however a funeral home and a service station north 
east of the subject site with access onto the Princes Highway.  

 
West:  The land further to west and south of the Melbourne-Gippsland 

Railway line is zoned Farming Zone and the land further to the 
west and north of the Princes Highway is identified as being for 
Low Density and Rural Living Purposes. There is also an area 
600 metres west of the subject development area and to the 
north of the Princes Highway that is zoned Special Use Zone-
Schedule 2 (Urban Gateway). 

 
 

HISTORY OF APPLICATION 
 
 A history of assessment of this application is set out in Attachment 3. 
 

The provisions of the Scheme that are relevant to the subject application 
have been included in Attachment 4. 

 

 ASSESSMENT  

Strategic Consideration for the Erection and Display of Major 
Promotional Signage  

 
The State and Local Planning Policy Framework (SPPF) and the Local 
Planning Policy Framework (LPPF), including the Municipal Strategic 
Statement (MSS) have been considered as part of this application, and it 
is found that the provisions of the Scheme generally provide a strategic 
basis on why the proposal should not be supported. 
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It should be noted that there are no specific clauses of the State Planning 
Policy Framework or Local Planning Policy Framework that relate directly 
to the assessment of signage applications.  
 
The following clauses of the State Planning Policy Framework have been 
considered relevant in the assessment of this application: 
 
Clause 10.04 Integrated decision making states that ‘Planning authorities 
and responsible authorities should endeavour to integrate the range of 
policies relevant to the issues to be determined and balance conflicting 
objectives in favour of net community benefit and sustainable development 
for the benefit of present and future generations’. 
 
Clause 11.02-3 Structure planning has an objective ‘To facilitate the 
orderly development of urban areas’ 
 
Clause 18.02-4 Management of the road system has a number of 
identified strategies including to ‘Plan and regulate the design of transport 
routes and nearby areas to achieve visual standards appropriate to the 
importance of the route with particular reference to landscaping, the 
control of outdoor advertising and, where appropriate, the provision of 
buffer zones and resting places.’ 
 
There is limited reference to advertising signage in the Local Planning 
Policy Framework, the following clauses have been considered relevant in 
the assessment of this application: 

 
Clause 21.02 Municipal Vision includes the Latrobe City Strategic Land 
Use Framework Plan. In this plan it identifies the Morwell- Traralgon 
section of the Princes Highway as a major transport route and which has 
an objective to protect the effectiveness of transport routes between 
towns.  
 
Clause 21.04-5- Urban Design Overview has the following objective 
relevant to the assessment of this ‘To provide a visually attractive urban 
environment which displays a high level of civic pride and community 
satisfaction, and creates a positive image’. 
 
Clause 21.05-6 Specific Main Town Strategies – Traralgon has also been 
considered in this application as the subject development site is identified 
as being in close proximity to western fringe of the Traralgon Town 
boundary and given its prominent location on the Princes Highway it is 
considered a defacto gateway to Traralgon although not specifically 
identified as such on the structure plan.   
 
It is considered that the proposal is generally inconsistent with both the 
State and Local Planning Policy Framework. It is considered that its 
proposed location in an area on the current fringe of the Traralgon town 
boundary which is a defacto entrance to Traralgon, the existing and 
proposed future use of the area and the fact that that the applicant has 
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provided little in the way of information of the type of content that will be 
advertised means that the proposal is not considered to be consistent with 
the orderly and proper planning of the area. .    

 
CLAUSE 36.01 PUBLIC USE ZONE-SCHEDULE 4 (TRANSPORT) 

 
The subject site is located in a Public Use Zone-Schedule 4 and as the 
Road Zone is the nearest adjoining zone, pursuant to Clause 36.01-7 
Advertising signs a permit is required to display a sign. 

 
The application is not required to be assessed under the purpose and 
decision guidelines of the Residential 1 Zone but will be assessed under 
the purpose and decision guidelines of Clause 52.05 Advertising Signs 
and specifically against the decision guidelines at Clauses 52.05-3, 52.05-
6 and 65 of the Latrobe Planning Scheme. 

 
 OVERLAYS  
 

There are number of planning overlays that affect the subject land but 
none that impact the development area itself. As a result it is not 
considered necessary to discuss further the application merits in relation 
to these overlays.  
 
PARTICULAR PROVISIONS   

 
Clause 52.05 Advertising Signs. 
 
Clause 52.05 of the Latrobe Planning Scheme lists the general Advertising 
Signs controls. The purpose of this particular provision is: 
 

• “To regulate the display of signs and associated structures. 
• To provide for signs that are compatible with the amenity and visual 

appearance of an area, including the existing or desired future 
character. 

• To ensure signs do not contribute to excessive visual clutter or visual 
disorder. 

• To ensure that signs do not cause loss of amenity or adversely affect 
the natural or built environment or the safety, appearance or 
efficiency of a road.” 

 
Specific reference is made with regard to major promotion signs and is set 
out within Clause 52.05-6 of the Latrobe Planning Scheme. The purpose 
is: 
 

• “To achieve high quality visual standards for the siting of major 
promotion signs. 

• To ensure that the signs are not detrimental to the appearance of the 
surroundings or the safe and efficient operation of the route through 
the application of consistent planning controls.” 
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There are various decision guidelines listed under Clause 52.05-3 and 
52.05-6 of the Particular Provisions for Advertising Signs in addition to the 
general guidelines listed within Clause 65 of the Latrobe Planning 
Scheme. These are addressed in the Issues section of this report. 
 
CLAUSE DECISION GUIDELINES (Clause 65) 
 
Clause 65.01 provides decision guidelines to consider when assessing 
applications of this nature.  These guidelines are discussed in the Issues 
section of this report. 
 
ISSUES 
 
The following is a discussion of the proposed sign against the decision 
guidelines at Clauses 52.05-3, 52.05-6 and 65 of the Latrobe Planning 
Scheme. It incorporates consideration of the site and surrounding context, 
the relevant planning policies mentioned above, and VicRoads concerns.  
 
Site Location 
 
It is detailed within Clause 52.05-6 that major promotion signs are 
encouraged to be located in non-sensitive commercial and industrial 
areas, in circumstances where they complement or enhance the character 
of the site and surrounds. It is considered that the proposed sign does not 
achieve this condition given its location in a geographic area zoned 
predominantly for residential purposes but also agriculture to the south 
west of the subject site. While it is acknowledged the subject site is zoned 
for transport use, it is not considered that the site could be viewed as 
being in a non-sensitive commercial and industrial area. Its location is a 
defacto western gateway location to Traralgon and as a result it is not 
considered that having an advertising mechanism with area of excess of 
40m² is suitable at such a sensitive location. Furthermore given the 
location of the development being due north of a residential development 
planned area and south of an identified strategic residential development 
site, it is considered that a major promotion sign will not be consistent with 
proposed or existing uses in the future.           
 
The proposed sign is discouraged as it would form a dominant element in 
the transport corridor, compromising the visual appearance sought for the 
defacto gateway location in which it is proposed to be erected and 
displayed. 
 
Signage Design and Display Content 
 
The lack of conformity of the sign within the transport corridor and 
landscape character is further exemplified when considering the nature of 
existing signs in the area. As identified, the area is currently at the rural-
urban interface and business identification signage that exists in the area, 
including signage related to Traralgon Golf Course and Latrobe Valley 
Funeral Services is modest in scale and design. The proposed major 
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promotion sign has no relation to or integration with the host site. 
Additionally, there are no major promotion signs in the vicinity of the area 
as the area as outlined previously is used predominantly for residential 
purposes.  In addition the signage mechanisms in the wider environs are 
appurtenant to the businesses operating on the site and traffic signs (do 
not require a permit pursuant to Clause 52.05-4 Signs not requiring a 
permit) unlike the sign which has been proposed, which is for the purpose 
of third party advertising. 
 
Moreover, the proportion, scale and form of the proposed sign are 
inconsistent with the surrounding landscape, at an uncharacteristic total 
advertisement area of over 40 square metres and height of 6.5 metres. 
Given the lack of any large built structures in vicinity of the proposal due to 
its location on the edge of Traralgon it is considered that the size and 
height of the sign proposed is incompatible and will have detrimental 
impacts to the location of the rural urban interface and cause an 
unnecessary distraction to motorists. Furthermore given the proposed 
location, without any specific information regarding the content of the 
advertising material proposed council has no control over the type of 
advertising proposed by third parties on this mechanism.  
 
Failure to give notice of the application  
 
Pursuant to the requirements of Section 52(1) of the Planning and 
Environment Act, the applicant was requested to give notice of the 
application on 10 January 2013. As detailed in Attachment 3 – History of 
the Application, the applicant detailed via email on 2 April 2013 that they 
would not be conducting notification as per the request of the Council and 
detailed ‘If it proceeds to VCAT it can be advertised at this time’. The 
failure to address this request has been taking into consideration in the 
assessment of the proposal. 

 
Submissions 
 
The application received 1 submission in the form of an objection from 
VicRoads.  The issues raised in that objection are as follows: 
 
1. The sign is located within the Princes Highway Road reserve. 
 
It was detailed verbally to VicRoads when the objection was received that 
the subject site is in fact within the Gippsland-Melbourne Railway Reserve, 
zoned Public Use Zone-Schedule 4 (Transport). It was further detailed in 
email correspondence with VicRoads on 22 July 2013 that the proposed 
location for the signage is actually to be placed on Crown Allotment 55A, 
Parish of Traralgon which is the railway reserve. VicRoads were further 
requested to revise their response accordingly on 22 July 2013.  No 
revised response has been received as of yet. 
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Given that the proposed development location for erection of the major 
promotional signage is not within the Princes Highway Road Reserve, it is 
considered that this issue is not relevant to the consideration of the 
proposal. 
 
2. No prior agreement from VicRoads to establish a sign at this location. 
 
It is not considered that the applicant needed to get prior agreement from 
VicRoads in any case prior to applying for a planning permit, but given that 
the development location for erection of the major promotional signage is 
not within the Princes Highway Road Reserve, it is determined that this 
point of objection is not relevant to the assessment of the application. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
 
 
INTERNAL/EXTERNAL CONSULTATION 

 
Notification: 

 
Pursuant to Section 52(1) of the Act the applicant was requested to notify 
the application by sending notices to all adjoining and adjacent 
landowners and by displaying an A3 sign on the Bank Street and Princes 
Highway frontage of the subject site for a minimum of 14 days. 
 
The applicant has not conducted advertising as per the Councils request. 
 
Pursuant to Section 52(1)(d) of the Act, notice of the application was also 
given to VicRoads.   

 
External: 

 
There were no referral requirements pursuant to Section 55 of the Act.  

 
Internal: 

 
Internal officer comments were not sought during the assessment of this 
application. 

 
Details of Community Consultation following Notification: 
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As detailed previously, the applicant has not conducted advertising as per 
Councils request. 
 
Following notification of the application of the application to VicRoads, 1 
submission in the form of an objection was received. 
 
A planning mediation meeting was not held as the applicant has not 
addressed the notification request of Council.  

OPTIONS 
 

Council has the following options in regard to this application: 
 

1. Issue a Refusal to Grant a Planning Permit; or 
2. If Council is of a mind to approve, notice of the application must be 

given prior to any approval being given.  
 

Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 

CONCLUSION 

The proposal has been assessed against the relevant provisions of the 
Scheme including the State and Local Planning Provisions, the purpose 
and decision guidelines of Clause 52.05-3 and 52.05-6 of the Particular 
Provisions for Advertising Signs in addition to the general guidelines listed 
within Clause 65 of the Latrobe Planning Scheme.  

It is considered that the proposal is inconsistent with the requirements of 
the Scheme due to the lack of detail in terms of the advertising material, its 
size, height and its free-standing display. Added to that fact it does not 
complement nor enhance the character and use of the area surrounding 
the development site. 

 
 

Attachments 
1. Development Plans

2. Subject site
3. History of the application
4. Relevant planning policy

5. VicRoads Objection
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RECOMMENDATION 
 
That Council issues a notice of Refusal to Grant a Planning Permit, 
for the development associated with the erection and display of a 
major promotion sign of the land at Crown Allotment 55A Parish of 
Traralgon, more commonly known as the Princes Highway (Railway 
Reserve) on the following grounds: 
 
1. The proposed major promotion sign is inconsistent with the 

nature of signage in the surrounding area and will not 
complement or enhance the existing rural/urban interface of the 
area. 

2.The size of the proposed major promotion sign is considered 
excessive and dominant, forming an inappropriate visual 
element having regard to the advertisement area of nearby 
signs.  

3. The proposed major promotion sign does not adequately satisfy 
the purpose and objectives of the State and Local Planning 
Policy Framework. 

4. The proposed major promotion sign does not adequately satisfy 
the purpose, objectives and decision guidelines of the Particular 
Provisions for Advertising Signs contained in Clause 52.05 of 
the Latrobe Planning Scheme. 

5. The proposed major promotion sign does not adequately satisfy 
the decision guidelines of Clause 65.01 of the Latrobe Planning 
Scheme. 

6. The proposed major promotion sign will set an undesirable  
precedent and prejudice the proper and orderly planning of the 
Transport Corridor and surrounding area. 
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16.5 
PLANNING PERMIT APPLICATION 2012/266 - 

DEVELOPMENT ASOCIATED WITH THE ERECTION 
AND DISPLAY OF A MAJOR PROMOTION SIGN,  

PRINCES HIGHWAY (RAILWAY RESERVE), 
TRARALGON 

1 Development Plans ...................................................................... 505 
2 Subject site .................................................................................. 507 
3 History of the application ............................................................ 509 
4 Relevant planning policy ............................................................ 511 
5 VicRoads Objection ..................................................................... 513 



ATTACHMENT 1 16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT ASOCIATED WITH 
THE ERECTION AND DISPLAY OF A MAJOR PROMOTION SIGN,  PRINCES HIGHWAY 

(RAILWAY RESERVE), TRARALGON - Development Plans 
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ATTACHMENT 2 16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT ASOCIATED WITH THE ERECTION AND DISPLAY OF A MAJOR 
PROMOTION SIGN,  PRINCES HIGHWAY (RAILWAY RESERVE), TRARALGON - Subject site 
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16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT 
ASOCIATED WITH THE ERECTION AND DISPLAY OF A MAJOR 

PROMOTION SIGN,  PRINCES HIGHWAY (RAILWAY RESERVE), 
TRARALGON - History of the application 
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History of Application 
 
18 October 2012 Planning Permit application received by Council.  

14 November  2012 Further information requested from applicant. The 
purpose of this request was to obtain more 
justification for the proposed location of the signage, 
more information regarding design, materials and 
content of the display, accuracy of the information in 
the report and whether any correspondence has 
been received by VicRoads regarding the proposal.   

10 December 2012 Further information received 

3 January 2013 Email correspondence with the applicant detailing 
that despite the further information request being 
addressed, the Responsible Authority still had 
concerns regarding the location, design issues and 
lack of detail of what content would be advertised. It 
was detailed as a result that although the process 
could be continued, the Responsible Authority would 
be unable support the proposal going forward in its 
current form.  

15 January 2013 Notification instructions sent to the applicant. 

14 February 2013 Email correspondence with the applicant asking for 
an update on whether notification of the application 
had been conducted as requested.  

14 February 2013 Applicant details that they are still waiting on clients 
instructions  

21 February  2013 Application notified under Section 52 of the Act to 
VicRoads. 

12 March 2013 Email correspondence with the applicant asking for 
an update on whether notification of the application 
had been conducted as requested. 

15 March 2013 Email correspondence with the applicant detailing if 
notification had not commenced or was not 
completed within 1 month, the assessment of the 
application would continue.   

22 March 2013 Correspondence with the applicant detailing that if 
they are willing to withdraw the applicant council are 
willing to issue a refund.  

2 April 2013 Correspondence from the applicant detailing that 
they are unwilling to advertise the application and if 
the application is pursued to VCAT it can be done at 
that stage. 

 



ATTACHMENT 
4 

16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT 
ASOCIATED WITH THE ERECTION AND DISPLAY OF A MAJOR 

PROMOTION SIGN,  PRINCES HIGHWAY (RAILWAY RESERVE), 
TRARALGON - Relevant planning policy 

●  
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 10.04- Integrated Decision making  
Clause 11.02-Urban growth 
Clause 15.01-Urban Environment  
Clause 18.02-4-Management of the road system 
 
Local Planning Policy Framework 
 
Clause 21.01 – Municipal Profile 
Clause 21.02 – Municipal Vision 
Clause 21.04-5- Urban Design Overview 
Clause 21.05-2 Main Towns  
Clause 21.05-6- Specific Main Town Strategies - Traralgon 
 
Zoning – Public Use Zone-Schedule 4 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There is no overlay directly affecting the subject development area. 
 
Particular Provisions 
 
Clause 52.05 ‘Advertising Signs’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
None 



ATTACHMENT 5 16.5 PLANNING PERMIT APPLICATION 2012/266 - DEVELOPMENT ASOCIATED WITH 
THE ERECTION AND DISPLAY OF A MAJOR PROMOTION SIGN,  PRINCES HIGHWAY 

(RAILWAY RESERVE), TRARALGON - VicRoads Objection 
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16.6 PLANNING PERMIT APPLICATION 2010/390 FOR AN EIGHT (8) 
LOT SUBDIVISION AND REMOVAL OF EASEMENT AT 5509 – 
5523 PRINCES HIGHWAY, TRARALGON 

General Manager  Governance 
Community Liveability  

         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2010/390 for an eight (8) lot subdivision and removal of easement at 5509 
– 5523 Princes Highway, Traralgon known as the land in Plan of 
Consolidation 359213T and Lot A on Plan of Subdivision 504067H. 

DECLARATION OF INTERESTS 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 

• To provide a well planned, connected and liveable community.  
• To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
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Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

SUMMARY 
Land: No. 5509 – 5523 Princes Highway, Traralgon known as 

the land in Plan of Consolidation 359213T and Lot A on 
Plan of Subdivision 504067H.  

Proponent: W Buhagiar, Stable Property Group Pty Ltd 
Zoning: Special Use Zone Schedule 2 (SUZ2) 
Overlay Nil 
A planning permit is required to subdivide the land pursuant to Clause 
37.01 Special Use Zone Schedule 2. 
A planning permit is required to remove an easement pursuant to Clause 
52.02 Easements Restrictions and Reserves. 

PROPOSAL 
The application is for the subdivision of the land into eight lots and the 
removal of an easement.   
The proposed lots would be regular in shape and would range in size from 
2,114 square metres to 4,650 square metres.  Lot 1 would be located on 
the corner of Princes Highway and Bradford Drive, Lots 2 and 3 would 
have frontage to Princes Highway, and Lots 4 to 8 would have frontage to 
Bradford Drive.   
It is proposed to extend the service road in front of the eastern end of the 
Princes Highway site frontage further to the west to create vehicle access 
to Lots 1, 2 and 3 from the service road.  Vehicle access to the remaining 
lots would be from Bradford Drive. 
It is also proposed to remove a 2 metre wide sewerage easement known 
as E-1 on Lot A of Plan of Subdivision 504067H.  The easement is 
proposed to be removed as it is redundant. 
Refer to Attachment 1 for proposed plan of subdivision and Attachment 2 
for proposed removal of easement. 
 
Subject Land: 
The subject site is an irregularly shaped lot comprising two titles and is 
located on the north-east corner of Princes Highway and Bradford Drive in 
Traralgon.  Bradford Drive runs along both the western (side) and northern 
(rear) boundaries of the site.  The site has a frontage to Princes Highway 
of 188 metres, a frontage to Bradford Drive on the western boundary of 
143 metres, a frontage to Bradford Drive on the northern boundary of 281 
metres, a depth of 120 metres and an overall area of 2.6 hectares.   
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There are a number of easements encumbering the site including an 
electricity easement, and drainage and sewerage easements. 
The site is currently occupied by two car dealerships in the south-western 
corner.  Access to these businesses is via a gravel accessway from 
Princes Highway.  The remainder of the site is vacant and has been 
cleared of all vegetation following approval of Planning Permit 2008/30.  
The site has a significant fall from the Princes Highway frontage to the rear 
onto Bradford Drive.   
 
Surrounding Land Use: 
 
The site is located on the western side of Traralgon and forms part of the 
‘urban gateway’ to Traralgon.  Surrounding land uses can be described as 
follows: 
 
North: Low density residential lots fronting Bradford Drive.  Some lots 

have been developed with single dwellings whilst others are 
vacant and used for grazing. 

 
South: Princes Highway and railway line. 
 
East: Land developed and used for motor vehicle sales.  Access 

gained via a service road. 
 
West: Land in the Farming Zone developed with a dwelling.  Access 

gained from Bradford Drive.   
 
A service road is located on the northern side of Princes Highway which 
provides access to three lots containing car yards located immediately to 
the east of the subject site.  A crossover from No. 5523 Princes Highway 
which is part of the subject site provides access to this service road.  The 
service road commences as a deceleration lane which extends for 
approximately 100 metres and then forms the service road which extends 
for approximately 270 metres in front of the caryards to the east of the 
subject site.  The service road allows for one lane of traffic with parking 
provided on its northern side.   
 
A locality plan can be found at Attachment 3. 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2010/390 can 
be found in Attachment 4. 
 
However, it is important to note (below) why the application has been ‘live’ 
for such a long period of time.  
 
This application was originally lodged on 1st December 2010. The 
application was advertised and also referred to a number of internal and 
external authorities on 9th December 2010. Council’s Infrastructure 



 

Page 517 

  ORDINARY COUNCIL MEETING AGENDA
19 AUGUST 2013 (CM417)

LA
TR

O
B

E C
ITY C

O
U

N
C

IL

Planning team identified an issue with a previous subdivision of the land 
whereby conditions of that previous subdivision had not been met but the 
subdivision had been finalised and titles issued upon the advice of 
Infrastructure Planning at that time.  
 
The response from Infrastructure Planning was critical to the application, 
due to the drainage issues that were identified with respect to the previous 
application. Historically decisions had been made in relation to the subject 
site and the abutting land that resulted in the need for significant and 
detailed investigation by the Infrastructure Planning team in order to be 
able to make clear and accurate recommendations.  This investigation 
resulted the identification of a number of issues at the site that required 
resolution prior to recommendations being made.  Following the 
identification and resolution of the issues a recommendation was able to 
be provided in relation to the subject site in May 2013 when Infrastructure 
Planning had provided their referral response to the current application. 
 
As part of the advertising process in December 2010/January 2011, four 
objections were received. Given the elapse of time, and officers becoming 
aware of the changes in land ownership of surrounding properties during 
2013, the application was readvertised to land owners in June 2013. This 
was done by Latrobe City on behalf of the applicant. No further objections 
were received. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 5. 

LATROBE PLANNING SCHEME 
State Planning Policy Framework (SPPF) 
 
Clause 11.05-1 Regional Settlement Networks promotes the sustainable 
growth and development in regional areas and states that urban growth in 
regional areas should be directed into major regional cities including the 
Moe, Morwell and Traralgon cluster. 
 
Appropriately located supplies of residential, commercial, and industrial 
land should be provided across the region in sufficient supply to meet 
community needs. 
 
Clause 15.01-1 Urban Design seeks to “create urban environments that 
are safe, functional and provide good quality environments with a sense of 
place and cultural identity”. 
 
Clause 17 Economic Development states that “[p]lanning is to contribute 
to the economic well-being of communities and the State as a whole by 
supporting and fostering economic growth and development by providing 
land, facilitating decisions, and resolving land use conflicts, so that each 
district may build on its strengths and achieve its economic potential”. 
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Clause 17.01-1 Business strives to “to encourage development which 
meet the communities’ needs for retail, entertainment, office and other 
commercial services and provides net community benefit in relation to 
accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities.” 
 
Local Planning Policy Framework (LPPF) 
 
Clause 21.04-2 of the LPPF refers to settlement and has the objective “[t]o 
build upon the existing structure of the towns and settlements to create an 
integrated network of urban areas”.  A way of achieving this objective is to 
“consolidate development within and around the existing towns and avoid 
unnecessary urban expansion and rural subdivision”. 
 
Clause 21.04-5 Urban Design Overview states that the “appearance of 
rural, industrial, retail and residential areas and main road approaches to 
urban centres is considered important in maintaining a strong level of civic 
pride”.  Objective 1 Urban Design aims to “provide a visually attractive 
urban environment which displays a high level of civic pride and 
community satisfaction, and creates a positive image”.   
 
Draft Traralgon Growth Area Review (TGAR) and Draft Traralgon 
West Structure Plan 
 
TGAR is intended to provide a growth strategy that identifies areas for 
future urban development around Traralgon, Traralgon-Morwell Corridor, 
Glengarry and Tyers up to the year 2051.  The subject site is within the 
study area of TGAR.   
 
The Traralgon Framework Plan and the Traralgon West Structure Plan 
form part of the draft TGAR documents.  Both plans identify the land as 
‘car sales’ along with the adjoining properties to the east.  TGAR does not 
propose to change the zoning of the site or the adjoining car yards. 
 
Land on the northern side of Bradford Drive is currently zoned Low 
Density Residential Zone which has a minimum lot size restriction of 0.2 
hectares.  It is proposed to be rezoned to a conventional residential zoning 
under TGAR which would allow for a more intensive use of these lots for 
residential purposes. 
 
Zoning – Special Use Zone Schedule 2 – Urban Gateway 
The site is located within the Special Use Zone Schedule 2 – Urban 
Gateway.  The purpose of this zone is “to ensure that any uses are 
planned or developed having regard to the strategic and prominent 
location on the main road frontage at the entry to a major regional urban 
settlement”. 
 
Particular Provisions 
 
Clause 52.01 Public Open Space Contribution and Subdivision: 
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Council’s Public Open Space Strategy requires a contribution from the 
developer of 5% of the value of the net developable area of the land to be 
provided in either cash or land or a combination of both for public open 
space.  In this instance, a cash contribution of 5% would be required in 
accordance with the Strategy as the size and location of the subject site 
does not meet the requirements of the Strategy with regard to the 
provision of land. 
 
Clause 52.02 Easements, Restrictions and Reserves: 
It is proposed to remove a sewerage easement from the north-eastern end 
of the site as the easement and assets within it are redundant.  Gippsland 
Water has not objected to the removal of the easement and has specified 
a condition to be included on any approval issued that the Rising Sewer 
Main located in the easement be removed. 
 
Clause 52.29 Land Adjacent to a Road Zone, Category 1: 
A planning permit is required to subdivide land adjacent to a Road Zone 
Category 1 (RDZ1).  Princes Highway is a RDZ1.  Applications must be 
referred to Vic Roads. 
Decision Guidelines (Clause 65): 
 
Clause 65.02 provides decision guidelines to consider when assessing 
applications to subdivide land.  These guidelines are discussed in the 
Issues section of this report. 
 

ISSUES 
Both State and Local Planning Policy Frameworks encourage economic 
development and maximisation of the use of existing urban areas and 
infrastructure.  This must be undertaken in the context of orderly and 
proper planning where the surrounding character and amenity of the area 
is respected.  Land use conflicts should be addressed so that they are 
rectified and additional conflicts are not created. 
 
The proposed subdivision would be of land that is in the Special Use Zone 
Schedule 2 – Urban Gateway.  The site is currently underutilised with two 
car yards established on its Princes Highway frontage and the remainder 
of the site vacant.  The concept of subdividing the land into smaller parcels 
would improve the usability of the land within the existing urban area of 
Traralgon and would not encroach into any non-urban area.  However it is 
considered that the configuration of the proposed subdivision is not 
appropriate for the site.   
 
The purpose of SUZ2 is to have regard to “the strategic and prominent 
location on the main road frontage at the entry to a major regional urban 
settlement”.  One of the decision guidelines for subdivision in the zone is 
for Council to consider “[t]he effect the subdivision will have on the 
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potential of the area to accommodate the uses which will maintain or 
enhance its competitive strengths”. 
 
It is considered that the subdivision of land in the ‘Urban Gateway’ zone 
should have a primary focus to the Princes Highway with access and 
traffic generated from the uses of the lots concentrated onto the Princes 
Highway frontage of the site.  The proposed subdivision turns it back in 
part on the main road frontage of the site with five smaller lots proposed to 
be created having frontage to Bradford Drive only.   
 
The proposal would not enhance the area’s competitive strengths as it 
would limit the exposure of the proposed lots to Princes Highway.  The 
purpose of the zone is to create a highly visible gateway to Traralgon.  The 
LPPF states that appearance of main road approaches to urban centres 
are important in maintaining a strong level of civic pride.  It is considered 
that the proposed subdivision would limit the potential of the site to 
contribute to the vibrancy and viability of this unique gateway location. 
 
The decision guidelines for subdivision in the zone also state that the 
interface with adjoining zones, especially residential zones should be 
considered.  The creation of five lots facing Bradford Drive could have the 
potential to create land use conflicts between future uses of the proposed 
lots with the residential land on the northern side of Bradford Drive which 
is earmarked for more intensive residential development in TGAR.   
 
Most uses require a planning permit in the zone however it is noted that 
the uses which are often employed as a buffer between retail uses and 
residential land such as offices are prohibited.  It can be assumed from the 
Scheme that motor vehicle, boat or caravan sales and associated service 
industries such as motor vehicle repairs and car washes are the strategic 
intent of this Special Use Zone.  Therefore any proposed subdivision of 
the land in the zone must take these uses into account when assessing 
the suitability of the subdivisional layout.  With this in mind, the creation of 
five lots with frontage only to Bradford Drive has the potential to cause 
land use conflicts with the residential land to the north on Bradford Drive 
by way of noise and traffic.  The use of the lots for car, caravan or boat 
sales, motor vehicle repairs or car washes is unlikely to the supported by 
Council leaving the lots potentially unusable as they would not be suitable 
for any other use permitted within the zone.   
 
It is therefore considered that the proposed subdivision layout is 
inappropriate for the site given the site’s prominence at the ‘gateway’ to 
Traralgon, the interface it would have with Bradford Drive residential 
properties and the potential future uses of the lots. 
 
Objections 
The application received four submissions in the form of objections.  The 
issues raised were: 
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1 Existing and potential traffic on Bradford Drive 
 
Objectors were concerned with the current level of private and commercial 
traffic on Bradford Drive at present.  The creation of further commercial 
lots with frontage to Bradford Drive would exacerbate the problem. 
 
Comment: 
As discussed, it is considered that the subdivision of the subject site 
should have a focus to Princes Highway in order to take advantage of its 
prominent position and to reduce land use conflicts between the proposed 
lots and the residential properties on Bradford Drive.  The proposed lot 
configuration would have five lots with frontage and therefore access to 
Bradford Drive which would intensify this issue.  A traffic report submitted 
with the application estimated an increase of 116 vehicle trips in Bradford 
Drive during peak hour.  Whilst the road itself may be able to physically 
accommodate an increase in traffic, the increase would have a significant 
affect on the amenity of the residential properties in Bradford Drive. 
 
2 Car parking on Bradford Drive. 
Objectors commented that trucks currently delivering goods to existing 
motor vehicle sales uses that back onto Bradford Drive often block the 
road when unloading.  They were also concerned that any new uses on 
Bradford Drive would cause parking issues in the road. 
 
Comment: 
As the uses of the proposed lots have not been determined, it is not 
known if the subdivision would cause car parking issues.  It is envisaged 
that any use approved would be provided with adequate car parking and 
loading and unloading areas. 
 
3 The application is deficient as it is not accompanied by supporting 

detail in relation to the proposed service industries. This information 
is required under Clause 2 of the Special Use Zone, Schedule 2.  

 
Comment: 
The proposal is for the subdivision of the land, and Clause 2 of the zone is 
not applicable in this instance. 
 
4 It would be highly inappropriate to introduce commercial 

development fronting Bradford Drive.  It should front the highway. 
 
Comment: 
As discussed in this report it is considered that the subject site should 
have a primary focus to the Princes Highway due to its zoning, its 
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prominent position on the highway and the interface with residential land 
on Bradford Drive. 
 
5 If subdivision can go below 4,000 square metres on one side of 

Bradford Drive, then it should also apply to the other side of the road. 
 
Land on the north side of Bradford Drive is in the Low Density Residential 
Zone (LDRZ) where the minimum lot size was 4,000 square metres prior 
to the State Government planning scheme amendment VC100 which 
reduced the minimum lot size to 2,000 square metres for land connected 
to reticulated sewerage in the zone.  This objection was made prior to the 
amendment.  Nevertheless, the land on the south side of Bradford Drive is 
located in SUZ2 which has no minimum lot size requirement, and land on 
the north side is in LDRZ.  Therefore different subdivision requirements 
apply in the different zones. 
 
6 The proposed development will constitute a dramatic change to the 

character of Bradford Drive. 
 
Comment: 
It is envisaged that some change to the character of Bradford Drive would 
occur if and when the subject site is developed as the land is currently 
vacant and located in SUZ2.  However as discussed, the proposal to 
subdivide the land and create five lots with frontages to Bradford Drive is 
not considered to be an appropriate response for the site and would have 
a detrimental impact on the amenity of Bradford Drive. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to adjoining property owners and occupiers of the 
proposal and two signs were displayed on the site for 14 days.  Due to the 
length of time from when the notification of the application was first 
undertaken in December 2010 to the writing of this report, the application 
was advertised to owners and occupiers of land that had changed 
ownership in the intervening time. 
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External: 
In accordance with the referral requirements of Section 55 of the Act, the 
application was referred to Gippsland Water, APA Group, Telstra, TXU 
Electricity, Latrobe Regional Airport and Vic Roads for consideration.  
Conditional approval of the subdivision was given by these authorities. 
Internal: 
The application was referred internally to Infrastructure Planning, Health 
Services and Environmental Planning who gave conditional approval. 
 
It is noted that the referral from Infrastructure Planning took some time to 
be completed due to drainage issues associated with an adjoining site.  
This significantly delayed the processing of the application. 
 
Details of Community Consultation following Notification: 
 
Four objections to the application were received following notification. 
 
A copy of the objections is at Attachment 6. 
 
A planning mediation meeting was held on 8 February 2011.  Consensus 
was not reached between the parties which would have allowed the matter 
to be determined by officer delegation, therefore a decision is required by 
Council. 
 
Given the recommendation by officers, and the elapse of time, officers 
have been in recent contact with the applicant’s consultant (Miller 
Merrigan) to discuss options that would be acceptable to officers. 
However, at this point in time, the applicant has not chosen to pursue any 
of these options. 

OPTIONS 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant a Planning Permit.  
2 Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
The proposal is considered to be: 
● Inconsistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Special Use Zone Schedule 2; and 
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● Inconsistent with Clause 65 (Decision Guidelines). 
The proposal is considered to be an inappropriate response for the site as 
it does not adequately address its ‘gateway’ prominence and has the 
potential to create land use conflicts with nearby residential properties.  
The proposal is considered to be contrary to orderly and proper planning. 
 

 
Attachments 

1. Attachment - Proposed Plan of Subdivision
2. Attachment  -  proposed removal of easement.

3. Attachment  - Locality Plan
4. Attachment  -  History of application

5. Attacment  - Provisions of scheme
6. Attachment  - Objections

  
 

RECOMMENDATION 
1 That Council decides to issue a refusal to grant a permit for an 

eight (8) lot subdivision and removal of easement at 5509 – 
5523 Princes Highway, Traralgon known as the land in Plan of 
Consolidation 359213T and Lot A on Plan of Subdivision 
504067H on the following grounds: 
1. The proposal does not satisfy the purpose and decision 

guidelines of the Special Use Zone – Schedule 2. 
2. The proposal is inappropriate for the locality as it does not 

have regard to the existing nearby residential land and 
possible future use and development of the subject site. 

3. The proposal would have a detrimental impact on the 
amenity of the area. 

4. The proposal is inconsistent with Clause 65 of the Scheme 
and does not provide for the orderly planning of the area. 
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16.6 
Planning Permit Application 2010/390 for an eight (8) 

lot subdivision and removal of easement at 5509 – 
5523 Princes Highway, Traralgon 

1 Attachment  - Proposed Plan of Subdivision ............................ 527 
2 Attachment  -  proposed removal of easement. ........................ 529 
3 Attachment  - Locality Plan ......................................................... 531 
4 Attachment  -  History of application ......................................... 533 
5 Attachment  - Provisions of scheme .......................................... 535 
6 Attachment  - Objections ............................................................ 537 



ATTACHMENT 1 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of easement at 5509 – 5523 Princes Highway, Traralgon - 
Attachment 1 - Proposed Plan of Subdivision 
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ATTACHMENT 2 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of easement at 5509 – 5523 Princes Highway, Traralgon - 
Attachment 2  -  proposed removal of easement. 
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ATTACHMENT 3 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of easement at 5509 – 5523 Princes 
Highway, Traralgon - Attachment 3 - Locality Plan 
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ATTACHMENT 
4 

16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision 
and removal of easement at 5509 – 5523 Princes Highway, Traralgon - 

Attachment 4 -  History of application 
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History of Application 
 
29 November 2010 Planning Permit application received by Council.  

9 December 2010 Application advertised by mail to adjoining property 
owners and occupiers and signs placed on site. 

Application referred to Gippsland Water, APA Group, 
Telstra, TXU Electricity, Latrobe Regional Airport and Vic 
Roads. 

Application referred internally to Infrastructure Planning, 
Health Services and Environmental Planning. 

17 December 2010 Referral response received from Health Services 

22 December 2010 Referral response received from Telstra 

22 December 2010 Referral response received from Latrobe Regional Airport 

23 December 2010 Referral response received from SP Ausnet 

23 December 2010 Referral response received from APA Group 

3 February 2011 Referral response received from Environmental Planning 

8 February 2011 Planning Mediation Meeting held at Traralgon Service 
Centre 

9 February 2011 Completed statutory declaration returned by the applicant. 

16 March 2011 Referral response received from Gippsland Water 

2 May 2011 Referral response received from Vic Roads 

16 May 2013 Referral response received from Infrastructure Planning 

17 June 2013 Application advertised to adjoining owners and occupiers 
that had changed since the application was first 
advertised in December 2010 

 



ATTACHMENT 
5 

16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision 
and removal of easement at 5509 – 5523 Princes Highway, Traralgon - 

Attacment 5 - Provisions of scheme 
●  

Page 535 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
 
Zoning – Special Use Zone Schedule 2 - Urban Gateway 
 
The subject land is located within the Special Use Zone Schedule 2 – Urban 
Gateway. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.01 ‘Public Open Space Contribution and Subdivision’ 
Clause 52.02 ‘Easements, Restrictions and Reserves‘ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents (Clause 81): 
 
There are no incorporated documents that relate to the consideration of this 
application.  
 



ATTACHMENT 6 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of 
easement at 5509 – 5523 Princes Highway, Traralgon - Attachment 6 - Objections 
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ATTACHMENT 6 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of 
easement at 5509 – 5523 Princes Highway, Traralgon - Attachment 6 - Objections 

 

Page 538 

 



ATTACHMENT 6 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of 
easement at 5509 – 5523 Princes Highway, Traralgon - Attachment 6 - Objections 

 

Page 539 

 



ATTACHMENT 6 16.6 Planning Permit Application 2010/390 for an eight (8) lot subdivision and removal of 
easement at 5509 – 5523 Princes Highway, Traralgon - Attachment 6 - Objections 

 

Page 540 
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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