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1. OPENING PRAYER 

Our Father in Heaven, hallowed be your Name, your kingdom come, your 
will be done on earth as in Heaven.  Give us today our daily bread.  Forgive 
us our sins as we forgive those who sin against us.  Save us from the time 
of trial and deliver us from evil.  For the kingdom, the power, and the glory 
are yours now and forever. 

AMEN 
2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 

LAND 

 We respectfully acknowledge that we are meeting here today on the 
traditional land of the Braiakaulung people of the Gunnai/Ku rnai Clan and 
pay our respect to their past and present elders 

3. APOLOGIES AND LEAVE OF ABSENCE 

4.  DECLARATION OF CONFLICT OF INTEREST 

Direct and indirect interests - Section 77A(1) Local Government Act 
1989 
 

 A relevant person has a conflict of interest in respect of a matter if the 
relevant person has a direct interest or indirect int  

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting meeting held on 6 
November 2013 and Special Council Meeting meeting held on 11 
November 2013 be confirmed. 

  
6.  PUBLIC QUESTION TIME 
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, Council 
resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented  with 
the Traralgon Growth Area  Review 
 (b) Council has received  information 
on the results of the  Latrobe Valley 
Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration that 
the November/December timelines are 
inappropriate to concerned stakeholders 
and that the revised Communication 
Strategy be presented to Council for 
approval. 

5. That in recognition of community concern 
regarding  car parking in Traralgon the 
Chief Executive Officer establish a 
Traralgon Parking Precinct Plan Working 
Party comprising key stakeholders and to 
be chaired by the Dunbar Ward 
Councillor.  Activities of the Traralgon 
Parking Precinct Plan Working Party to 
be informed by the Communication 
Strategy for the Traralgon Activity Centre 
Plan Stage 2 Final Reports (Attachment 
3).  

General Manager 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating to 
Hubert Osborne Park and be presented to 
Council for consideration. 

General Manager 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club seeking 
Council approval to the new lease 
arrangements at Glenview Park. 

General Manager 
Recreational, 

Culture & 
Community 

Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat Pty 
Ltd and Nestlan Pty Ltd requesting 
that they remove all obstructions 
from the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being part of Verey Lane, 
Morwell, pursuant to Schedule 11, 
Clause 5 of the Local Government 
Act 1989. 

2. That Council approach Jammat Pty 
Ltd and Nestlan Pty Ltd regarding 
the possible transfer of the road 
reserve contained in Certificate of 
Title Volume 9732 Folio 422, being 
the road created on LP 33695, 
being part of Verey Lane, Morwell. 

3. That Council obtain an independent 
valuation of the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, owned 
by Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement from 
the owners of the properties at 24-
28 Buckley Street, Morwell, to 
contribute towards the costs of 
acquiring the road reserve 
contained in Certificate of Title 
Volume 9732 Folio 422, being the 
road created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that the 
temporary access to 24-28 Buckley 
Street, Morwell, be extended past 
31 December 2012.  

6. That a further report be presented 
to Council detailing the outcomes of 
discussions with Jammat Pty Ltd 
and Nestlan Pty Ltd and the owners 
of the properties at 24-28 Buckley 
Street, Morwell. 

General Manager 
Governance 



 

Page 6 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the remediation 
treatment of landslips meets the 
requirements of Section 186 of the 
Local Government Act 1989 and 
that the contract must be entered 
into because of an emergency. 

2. That Council resolves to enter into a 
schedule of rates contract with GHD 
Pty Ltd for the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed design 
for the remediation treatment of 
landslips outlining the actual costs 
incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips of 
Council’s process and timelines for 
remediating landslips throughout 
the municipality.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

18/02/13 Affordable Housing 
Project – Our future our 
place 

1. That Council proceeds to publically 
call for Expressions of Interest as a 
mechanism to assess the viability 
and interest in developing an 
affordable housing project on land 
known as the Kingsford Reserve in 
Moe.  

2. That a further report be presented 
to Council for consideration on the 
outcome of the Expression of 
Interest process for the 
development of an affordable 
housing project on land known as 
the Kingsford Reserve in Moe.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Amended Terms of 
Reference 

That the item be deferred pending further 
discussion by Councillors relating to the 
Terms of Reference. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/05/13 Latrobe City 
International Relations 
Advisory Committee - 
Motion Re: Monash 
University 
 

That the item be deferred until after the 
amended Terms of Reference for the 
Latrobe City International Relations 
Advisory Committee have been considered 
by Council. 

 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

6/05/13 Former Moe Early 
Learning Centre 
 

1. That a community engagement 
process be undertaken to inform a 
potential Expression of Interest for 
funding from the State 
Government’s Putting Locals First 
Program to redevelop the former 
Moe Early Learning Centre as a 
centre for community organisations, 
addressing the stated funding 
criteria. 

2. That subject to the community 
engagement process identifying a 
community need meeting the 
funding criteria, that an Expression 
of Interest for funding from the State 
Governments Putting Locals First 
Program be prepared and 
submitted.  

3. That a further report be presented 
to Council for consideration 
outlining the draft design of the 
former Moe Early Learning Centre 
based on feedback received during 
the community engagement 
process.  

General Manager 
Community 
Liveability 

01/07/13 Traffic Investigation At 
Finlayson Crescent 
Traralgon 
 

1. That Council install temporary traffic 
calming devices in Finlayson 
Crescent, Traralgon for a period of 
six months. 

2. That a review of traffic flow during 
this six month period in Finlayson 
Crescent and adjoining cross 
streets be undertaken and reported 
back to Council. 

3. That a final determination be made 
by Council on review of these 
figures.  

4. That Council write to the head 
petitioner and all other residents 
who were invited to express their 
views informing them of Council’s 
decision.  

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

15/07/13 Churchill East West 
Link Draft Master Plan: 
Exhibition of Report 

That the outcomes of the exhibition be 
considered for incorporation in the final 
Churchill East West Link Draft Master Plan 
and Urban Design Framework, to be 
considered by Latrobe City Council at a 
meeting later in 2013. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

05/08/13 Traralgon to Morwell 
Shared Pathway 
Feasibility Study- 
Issues and 
Opportunities Report 

That a further report be presented to 
Council following the completion of the 
consultation period. 
 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

16/09/13 2013/20 - Notice Of 
Motion - Adam View 
Court, Tanjil 
South 

That a report be provided to Council on 
options available for the mitigation of 
flooding at 25 Adam View Court, Tanjil 
South. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

16/09/13 14.2 Proposed Removal 
Of Pedestrian Shelters 
Located 
At The Entrance To 
Hammersmith Circuit 
Traralgon 

1. That Council undertake consultation with 
all Strand Estate 
Residents seeking their opinion on the 
proposed removal of 
the shelters. 
2. That a further report be presented to 
Council detailing the findings of the 
consultation with estate residents. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

16/09/13 14.3 Hazelwood 
Pondage Waterway 
And Caravan Park 
Lease 

1. That Council authorise the Chief 
Executive Officer to commence negotiations 
with IPH GDF Suez for the lease of the 
caravan park, southern boat ramp and 
surrounds, northern boat ramp and 
surrounds and management of the 
waterway for recreational purposes, 
ensuring the following principals are 
addressed: 
•GDF SUEZ to retain full accountability for 
Blue Green Algae and water quality testing; 
•GDF SUEZ to remain fully accountable for 
the pondage integrity; 
•Fair and equitable termination clauses 
should the power station close earlier than 
2025; 
•Clarify risk, release and indemnity 
conditions; 
•Liquidated damages; 
•Clarify the end of lease conditions; 
•Clarify the early termination conditions   
2. That a further report be presented to 
Council following negotiations with IPH GDF 
SUEZ seeking Council approval of the new 
lease arrangements at Hazelwood 
Pondage. 
3. That Council write to the Minister for 
Regional & Rural Development and advise 
of Council’s resolution to commence 
negotiations with IPH GDF SUEZ . 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

07/10/13 Request for Speed 
Humps in Alexander 
Avenue, Moe 

1. That Council agrees to lay the petition 
lodging a complaint about speeding 
vehicles in Alexander Avenue Moe, on the 
table until the Ordinary Council Meeting to 
be held on 2 December 2013. 
2. That the head petitioner be advised of 
Council’s decision in relation to the petition 
lodging a complaint about speeding 
vehicles in Alexander Avenue Moe. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

07/10/13 Draft Latrobe City 
Municipal Public Health 
and Wellbeing Plan 
2013-2017 

1. That Council releases the draft Municipal 
Public Health and Wellbeing Plan 2013-
2017 for public comment. 
2. That a copy of the draft Municipal Public 
Health and Wellbeing Plan 2013-2017 be 
forwarded to all relevant stakeholders; be 
made available for viewing at Council 
Service Centres, Libraries and on Council’s 
website; and public notices placed in the 
Council Noticeboard inviting community 
comment. 
3. That written submissions in relation to the 
draft Municipal Public Health and Wellbeing 
Plan 2013-2017 be received until 5 PM on 
Tuesday, 5 November 2013. 
4. That following the community 
consultation process a further report is 
presented to Council detailing all 
submissions received and presenting a 
Municipal Public Health and Wellbeing Plan 
2013-2017 for consideration. 

General Manager 
Community 
Liveability 

21/10/13 Review of Asset 
Management Policy and 
Asset Management 
Strategy 

1. That Council adopts the revised Asset 
Management Policy 13 POL-4; and 
2. That Council approves the release of the 
draft Asset Management Strategy 2014-
2018 for community consultation for a 
period of five (5) weeks from Tuesday, 22 
October 2013 – Friday 29 November 2013; 
and 
3. That a further report be presented to 
Council at the first Ordinary Meeting in 2014 
on the Asset Management Strategy to 
consider all submissions received. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

21/10/13 Proposed Road 
Discontinuance – 
Liddiard Road, 
Traralgon 

1. That Council gives public notice of its 
intention to consider 
the proposed discontinuance of part of 
Liddiard Road, 
Traralgon, pursuant to Section 206 and 
Schedule 10 Clause 3 
of the Local Government Act 1989. 
 
2. That Council considers any submissions 
received in relation to the proposed 
discontinuance of part of Liddiard Road, 
Traralgon, at the Ordinary Council Meeting 
to be held on Monday 2 December 2013. 

General Manager 
Governance 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

6/11/13 Latrobe Regional 
Motorsport Complex 

1. That Council requests the members of 
the Latrobe Regional Motorsports Complex 
Advisory Committee to investigate potential 
sites for the motorsports complex and to 
advise Council of any sites identified so that 
further investigation can be undertaken by 
Council officers. 
2. That Council officers meet with Energy 
Australia to discuss other possible sites for 
a motorsports complex on their land. 
3. That a further report be presented to 
Council at such time that site options have 
been investigated. 

General Manager 
Recreation, Culture 

& Community 
Infrastructure 

6/11/13 Consideration of 
Adoption of the 
Traralgon Growth Areas 
Review (TGAR) and 
Planning Scheme 
Amendments 
Authorisation Request 

That consideration of the Traralgon Growth 
Area Review be deferred pending 
appropriate community consultation. 

General Manager 
Governance 

6/11/13 Victoria Police Band 1. That Council write to the Chief 
Commissioner of the Victorian Police and 
request he provides a detailed explanation 
for the decision to disband the Victoria 
police band, Victoria police code one band 
and the Victoria police show band. 

Chief Executive 
Officer 
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

8.1  2013/26 – NOTICE OF MOTION COMMUNITY PROJECTS TO BE 
EXEMPT FROM PROCUREMENT POLICY 

 CR WHITE 

MOTION 

1. That Latrobe City Council, to ensure the timely delivery of 
key community projects, exempts the following projects from 
the provisions of Latrobe City Procurement Policy 13-POL-6: 

a) Gaskin Park, Churchill (Project N0622) – main oval 
lighting upgrade 

b) Churchill Town Centre Plan (Part of Project C0382) – 
procurement of tree pits only 

2. That the two above-mentioned projects be exempted from 
the requirement to Tender. 

3. That a minimum of three written quotes be obtained for each 
of the above-mentioned projects. 

4. That the Chief Executive Officer be authorised to enter the 
contracts of the above-mentioned projects on behalf of 
Latrobe City Council. 

5. That the Chief Executive Officer be authorised to sign off on 
appropriate variations for both of the above-mentioned 
projects  
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 TRARALGON TO MORWELL SHARED PATHWAY FEASIBILITY 
STUDY 

 General Manager  Recreation, Culture & Community 
Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to provide information to Council on the 
status of the Traralgon to Morwell Shared Pathways Feasibility Study and 
to propose an extension in respect to the report to be provided to Council 
outlining the results of the community engagement activities. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013 - 2017. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Built Environment 

In 2026 Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 2:  Appropriate, Affordable & Sustainable Facilities, Services and 
Recreation 
 
Promote and support more involvement of children in active recreation and 
sport. 
 
Develop and maintain community infrastructure that meets the needs of 
our community. 
 
Promote and support opportunities for people to enhance their health and 
wellbeing. 
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Encourage and create opportunities for more community participation in 
sports, recreation, arts, culture and community activities. 
 
Improve and link bicycle paths, footpaths and rail trail networks to 
encourage physical activity and promote liveability. 
 
Continue to maintain and improve access to Latrobe City’s parks, reserves 
and open spaces. 
 

BACKGROUND 

At the Ordinary Council meeting held on 5 August 2013 Council resolved 
the following: 

1.  That Council releases the Traralgon to Morwell Shared Pathway 
Issues and Opportunities Paper for community consultation for a 
period of 6 weeks, from Wednesday 7 August 2013 to Friday 21 
September 2013.  

2.  That a further report be presented to Council following the completion 
of the consultation period. 

 

A petition was received on 12 September 2013 containing 30 signatures to 
lodge an objection to the proposed route for the Traralgon to Morwell 
shared pathway. 

The petition was tabled at the 7 October 2013 Council Meeting.  At this 
meeting Council resolved: 

1.  That Council agrees to lay the petition objecting to the proposed route 
for the Traralgon to Morwell Shared Pathway on the table until the 
Ordinary Council Meeting to be held on 18 November 2013. 

2. That the head petitioner be advised of Council’s decision in relation to 
the petition objecting to the proposed route for the Traralgon to Morwell 
Shared Pathway. 

ISSUES 

The Traralgon to Morwell Shared Pathway Feasibility Study was released 
for community consultation on 5 August 2013 until 21 September 2013. 

Submissions, surveys and feedback about the proposed shared pathway 
were received until 21 September 2013. 

A total of 18 submissions and a petition have been received from the 
community about the shared pathway.  Officers are currently analysing the 
results and further investigating a number of issues raised by the 
community.  In order to present a considered response to each 
submission, an extension of time is required.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no immediate financial implications arising from the report not 
being presented to Council as originally planned. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

 

Community engagement activities to collect information and opinions 
about the Traralgon to Morwell Shared Pathway commenced on 7 August 
2013 and finished on 21 September 2013.  These activities included: 

Survey 

A Survey was available to complete online at Latrobe City Council’s 
website at http://www.latrobe.vic.gov.au/Get Involve/Have Your 
Say/Traralgon to Morwell Shared Pathway or a copy could be obtained at 
Latrobe City Council service centres. 

Public Submission 

Written submissions providing feedback about the shared pathway. 

Community Listening Posts 

Community Listening Posts were carried out to gather information from the 
general public about the shared pathway.  These occurred on Saturday 7 
September 2013 at the Traralgon Stockland Plaza and Mid Valley 
Shopping Centre in Morwell. 

One on One Meetings 

Interested individuals or groups could arrange to meet with the project 
manager to discuss the shared pathway. 

 

Details of Community Consultation / Results of Engagement: 

The results of community consultation, including submissions are currently 
being reviewed and collated and will be presented in a further report to 
Council. 

OPTIONS 

1. Grant an extension of time for officers to assess submissions and to 
prepare a report to Council. 

2. Not grant an extension of time for officer to assess submissions and to 
prepare a report to Council.  

 



 

Page 17 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

CONCLUSION 

The consultation period for the Traralgon to Morwell Shared Pathway 
finished on 21 September 2013.  A petition and 18 submissions are 
currently being reviewed and collated.   

A number of issues raised through the submissions are being investigated 
further.  Due to the complexity of the issues raised, an extension of time is 
required to ensure that a thorough report to presented to Council for 
consideration. 

 

Attachments 
Nil 

 

RECOMMENDATION 

1. That the report detailing the results from the community 
consultation for the Traralgon to Morwell Shared Pathway 
Feasibility Study be presented to Council for consideration 
at the Ordinary Council Meeting held in December 2013.  

2. That the petition received and laid on the table until the 18 
November 2013, objecting to the proposed route for the 
Traralgon to Morwell Share Pathway be addressed within the 
report detailing the results from the community consultation. 

3. That the head petitioner be advised in writing that the 
petition will be addressed within the report detailing the 
results from the community consultation in December 2013.  
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9.2 CHILDREN'S SERVICES PLAN 2013 - 2017 

General Manager  Community Liveability  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present the Children’s Services Plan 2013-
2017 for Council consideration, along with the results of the community 
consultation in relation to the draft plan. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Our Community 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 
 
Latrobe City Council Plan 2012 - 2016 
 
Theme and Objectives 
Theme 2: affordable and sustainable facilities, services and recreation 

 To promote and support a healthy, active and connected       
community. 

 To provide facilities and services that are accessible and meet the 
needs of our diverse community. 

 
Theme 4: Advocacy for and consultation with our community 

 To ensure effective two-way communication and consultation 
processes with the community in all that we do. 

 
Theme 5: Planning for the future 

 To provide a well planned, connected and liveable community. 
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Strategic Direction – Work in partnership with all stakeholders to ensure 
the provision of quality education and care services to the community. 
Shaping Our Future 
Strengthening our profile 
 
 
Strategy & Plans – Latrobe City Childcare Strategy 2006 – 2011 

 
Legislation – Education and Care Services National Law Act 2010 
 
 Policy – Childcare Centre Policy 11 POL-5 
 
Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Childcare Centre Policy 11 POL-5 
 

- Family Day Care Policy 11 POL-5 
 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Family Day Care Policy 11 POL-5 
 

- Preschool Policy 11 POL-5 
 

Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Preschool Policy 11 POL-5 
 

- Maternal and Child Health Policy 11 POL-5 
 
Refer to council policy Manual F:\General\2009-2012 Policy 
Manual\Childcare Centre Policy 11 POL-5 

BACKGROUND 

The Latrobe City Childcare Strategy 2006 – 2011 is a strategy that 
established Council’s leadership role in families living in Latrobe City 
having access to high quality childcare services.  At the time of its 
preparation and release, it cemented Latrobe City Council’s commitment 
to the provision of high quality childcare services to its community.   

The strategy aimed to improve the wellbeing of families living in Latrobe 
City by supporting parents and creating an environment that enabled 
children the opportunity to grow and develop to their full potential. 

The childcare strategy identified three key areas of focus for an effective 
and relevant childcare system within the municipality.  These areas are: 

• Strategic Planning 

• Community Capacity Building 

• Service Delivery 

Adopted by Council in February 2006, the childcare strategy was due for     
review in 2011.  
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It was identified in the early stages of the review that the strategy needed 
to be expanded to incorporate the strategic direction and provision of early 
years services provided by Latrobe City. The result has been the 
development of a more holistic Children’s Services Plan. 

The draft Children’s Services Plan 2013-17 was prepared in consultation 
with key stakeholders and will guide early years services delivered by 
Latrobe City for the 2013-2017 period.  

The draft plan was presented to Council at the Ordinary Council Meeting 
held Monday, 02 September 2013 and Council resolved the following: 

1.  That Council releases the draft Children’s Services Plan 2013-
17 for public comment for a period of 6 weeks.  

2. That a copy of the draft Children’s Services Plan 2013-17 be 
forwarded to all relevant stakeholders; be made available for 
viewing at Council Service Centres, Libraries, Children’s 
Services facilities and on Council’s website; and public notices 
placed in the Council Noticeboard inviting community comment. 

3. That written submissions in relation to the draft Children’s 
Services Plan 2013-17 be received until 5 pm on Monday, 14 
October 2013. 

4. That following the community consultation process a further 
report is presented to Council detailing all submissions received 
and presenting a Children’s Services Plan 2013-17 for 
consideration 

ISSUES 

The Children’s Services Plan 2013-2017 is a key strategic document that 
will guide the role of Latrobe City early years services. 

The Plan has a focus on: 

1. The services that Latrobe City Council delivers directly to 
children and their families. 

2. What these services look like now. 

3. What they will look like over the coming four years.  

4. Latrobe City Council’s role as a municipal planner and advocate 
for children and their families.   

The consultation process and development of the plan has included: 

• A review of the profile of Latrobe City and its population. 

• A comprehensive infrastructure audit of children’s services facilities. 

• Extensive community and stakeholder consultation. 

• An analysis of financial data.  
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The Latrobe City Early Years Reference Committee has acted as the 
Project Reference Group in relation to the development of the plan and 
has provided input on a regular basis throughout its development.  The 
committee is pleased with the level of consultation and believes that the 
plan, in its current form, outlines a clear and achievable direction for early 
year’s services.  

At the close of the community engagement period no submissions were 
received. 

Feedback was encouraged directly from internal staff and feedback was 
provided by some staff members within the Child and Family Services 
team. The feedback was related to the operations of the early years 
services and will be pursued as part of the ongoing internal consultation 
and planning that is undertaken on a regular basis within the Child and 
Family Services Department. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

Financial matters that may arise as a result of this Plan will be considered 
as part of the annual budget process.  There will be no impact on the 
2013/14 budget as a result of this plan. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The consultation undertaken was consistent with Latrobe City Council’s 
Community Engagement Plan 2010-2014. 

Copies of the draft Plan were sent directly to 12 identified key 
stakeholders, (previously identified as part of the draft plans development); 
hard copies were made available at Council Service Centres and 
Libraries; Early Learning and Care Centres; Maternal and Child Health 
Centres; copies were made available on Council’s website and distributed 
via social media channels and submissions were invited through the 
Council Noticeboard.  Follow-up telephone calls were made to the 12 
identified key stakeholders who were sent copies of the draft Plan. 
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Details of Community Consultation / Results of Engagement: 

No submissions were received from the community on the draft plan. It 
should be noted however, that in the stakeholder engagement process for 
the development of the draft plan there was engagement with: 

 Approximately 1500 children aged between 3 and 8. 

 Approximately 1000 families who utilise Latrobe City early years 
services. 

 Approximately 300 community members via a survey. 

 30 community members and early years professionals at a 
facilitated workshop. 

 

OPTIONS 

Council has the following options available: 

1. Adopt the Children’s Services Plan 2013-2017  

2. Amend and adopt the Children’s Services plan 2013 - 2017 

3. Not adopt the Children’s Services Plan 2013 – 2017 

 
 

 

CONCLUSION 

The Children’s Services Plan 2013-17 has been prepared following a high 
level of stakeholder engagement and has been led by Latrobe City 
Council’s Early Years Reference Group, which acted as the Project 
Reference Group throughout the plan’s development.   

The Plan outlines the key strategic directions that will guide the provision 
of early years services provided by Latrobe City. 

 

Attachments 
1. Children's Services Plan 2013 - 2017

  
 

RECOMMENDATION 
1.  That Council adopts the Children’s Services Plan 2013-

2017.  
2.  That the Children’s Services Plan 2013-2017 be placed on 

Latrobe City web page and distributed through the early 
years networks. 
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9.2 
Children's Services Plan 2013 - 2017 

1 Children's Services Plan 2013 - 2017 ........................................... 25 
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9.3 PROPOSED PUBLIC HIGHWAY DECLARATION - DEAKIN LANE, 
TRARALGON 

 General Manager  Governance 
         

For Decision  

 

PURPOSE 

The purpose of this report is to further consider the status of Deakin Lane, 
Traralgon, and seek Council approval to commence the statutory process 
to declare it a public highway. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Governance  

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Themes and Objectives 
 
Theme 3: Efficient, effective and accountable governance 
Theme 4: Advocacy for and consultation with our community 
 
Strategic Direction  
 
Ensure Latrobe City Council’s infrastructure and assets are maintained 
and managed sustainably. 
 
Legislation  
 
Local Government Act 1989 

Section 204 of the Local Government Act 1989 gives Council the power to 
declare a road to be a public highway or to be open to the public: 

(1) A Council may, by notice published in the Government Gazette, 
declare a road in its municipal district to be a public highway for the 
purposes of this Act. 
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(2) A Council may, by resolution, declare a road that is reasonably 
required for public use to be open to public traffic. 

(3) A road does not become a public highway by virtue of a Council 
resolution made under sub-section (2). 

Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 

“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 

(ii) sell the land from that road (if it is not Crown Land), transfer the land to 
the Crown or itself or retain the land.” 

Section 207 and Schedule 11 Clause 9 of the Local Government Act 1989 
gives Council the power to place obstructions or barriers on a road 
permanently: 

(1) A Council may block or restrict the passage or access of vehicles on a 
road by placing and maintaining any permanent barrier or other 
obstruction on the road. 

(2) A Council must not exercise this power unless it has considered a 
report from the Roads Corporation concerning the exercise of this 
power. 

(3) The exercise of this power is subject to any direction of the Minister. 

(4) This clause does not apply to a freeway or arterial road within the 
meaning of the Road Management Act 2004, unless the Council has 
the consent of the Roads Corporation. 

Each of these powers are subject to Section 223 of the Local Government 
Act 1989 which requires Council “publish a public notice stating that 
submissions in respect of the matter specified in the public notice will be 
considered in accordance with this section.” 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 

Road Management Act 2004 

The Road Management Act 2004 defines a public highway as “any area of 
land that is a highway for the purposes of the common law”. 

Schedule 4 Clause 1(5) states that a “public highway vests in the 
municipal council free of all mortgages, charges, leases and sub-leases. 
 
Policy – Council does not have an adopted policy relating to the 
discontinuance of roads or public highway declarations. 
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BACKGROUND 

Council initially received a request from the owners of 2 Deakin Street, 
Traralgon, for the discontinuance of Deakin Lane as shown on the 
attached plan and photographs, attachment 1. 

Deakin Lane was originally created in 1957 on LP 41285 as land 
appropriated or set apart for easements of way and drainage.  This lane is 
now described on Certificate of Title Volume 10246 Folio 309 as “Road R1 
on Plan of Subdivision 041285”.  The registered owners of the Road are 
also the owners of 2 Deakin Street, Traralgon (the applicant).  A copy of 
the Application Letter, Plan of Subdivision and Certificate of Title are 
attached (refer Attachments 2, 3 & 4). 

Deakin Lane is fully constructed being four metres wide on the east/west 
alignment with a total length of 48 metres terminating at the southern 
boundary of 5-7 Church Street. 

The laneway is listed on the Register of Public Roads in Appendix 4 – 
Roads Not Maintained by Latrobe City Council and there are Council 
drainage assets contained within the road reserve. 

As the applicants are the registered proprietors of the road reserve, they 
were of the opinion that Council should discontinue the road and for the 
land to be transferred back to them for a nominal consideration where it 
would be retained as a private access laneway. 

In examining this request, it was found that there is an entitlement for each 
of the four lots created on LP 41285 to use Deakin Lane. Three of these 
lots comprise the property owned by the applicant (2 Deakin Street) with 
the fourth lot owned by Petroleum Property Holding Pty Ltd (1 Church 
Street). 

It was also noted that the laneway provides access to off-street parking at 
the rear of the office complex at 3 Church Street.  This off-street car park 
was a requirement of Planning Permit 93/745/PO issued by the former 
City of Traralgon on the 7 September 1993 and an amended plan that was 
endorsed on the 10 May 1994. 

Council initially considered the request to discontinue the laneway at the 
Ordinary Council Meeting held on Monday 17 December 2012 and 
resolved the following: 

1. That Council gives public notice of its intention to consider the 
placement of permanent barriers over Deakin Lane, Traralgon, 
pursuant to Section 207 and Schedule 11 Clause 9 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to the 
proposed placement of permanent barriers over Deakin Lane, 
Traralgon, at the Ordinary Council Meeting to be held on Monday 18 
February 2013. 
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At the Ordinary Council Meeting held on Monday 18 February 2013 
Council considered an objection on behalf of two adjoining property 
owners to this proposal and a request from the applicant that Council defer 
consideration of this matter for another month pending the provision of 
additional information. To allow time to obtain additional information 
Council subsequently resolved: 

That Council defer this item for one month. 

Council again considered the matter at the Ordinary Council Meeting held 
on Monday 18 March 2013 and resolved: 

1. That Council defers consideration of the proposed placement of 
permanent barriers over Deakin Lane, Traralgon, to the Ordinary 
Council meeting to be held on Monday 22 April 2013 pending 
assessment of additional information to be provided by the applicant. 

2. That Beveridge Williams, acting on behalf of Petroleum Property 
Holdings Pty Ltd and Parody Glade Pty Ltd, and the applicant be 
advised accordingly. 

At the Ordinary Council Meeting held 22 April 2013, Council considered 
legal advice provided by Mr Tripodi in support of his application.  The legal 
advice obtained by the applicant is summarised as follows: 

 Deakin Lane is not a public road as it was privately created and no 
Council funds have been spent on the laneway. 

 Deakin Lane was created as an “easement of way” and was only 
intended to benefit specified parties being the owners of the titles 
that abut the easement and have rights to use it. 

 Deakin Lane is a “private road” defined in the Local Government 
Act 1958 as “a carriage-way accessible to the public from a public 
street or forming common access to lands and premises separately 
occupied, but not being a public highway”. 

 No declaration of Deakin Lane as a public highway has been made. 

Based upon these points, the applicant has concluded that Deakin Lane is 
not a public road and is therefore justified in restricting access and placing 
a fence across the boundary with 3 Church Street. 

Receiving this advice Council at the Ordinary Council Meeting held on 
Monday 22 April 2013 resolved the following: 

That this matter be deferred to allow for consideration to be given to 
information tabled by Mr Tripodi at this Council meeting. 

On 31 May 2013 the applicants’ solicitor, John Morrow, wrote to both the 
Victorian Ombudsman and the Minister for Local Government, a copy of 
which was provided to Council, seeking their intervention in this matter. 
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On 2 June 2013 the applicant erected a temporary fence on the boundary 
of Deakin Lane and 3 Church Street, Traralgon, thereby removing any 
access to the rear of this property via the laneway.  This temporary fence 
was then replaced in July 2013 with a substantial steel and colour bond 
fence. 

At the Ordinary Council Meeting held on Monday 3 June 2013 Council 
considered a report recommending, in part, that it commence the statutory 
process to declare Deakin Lane a public highway and resolved the 
following: 

That the matter be deferred pending the outcome of the Ombudsman’s 
investigation of this matter. 

Council further considered this matter at the Ordinary Council Meeting 
held on Monday 6 November 2013 and resolved the following: 

That Council defer consideration of this matter until the next ordinary 
Council meeting. 

ISSUES 

As a follow up to above Council resolution, Council officers contacted the 
Office of the Victorian Ombudsman in June and were informed that, as 
Council was not the complainant, they could neither confirm nor deny that 
any complaint had been received and advised that it would be necessary 
to contact the complainant for any updates. 

On Councils behalf, Maddocks Lawyers wrote to the applicants’ solicitor, 
John Morrow, seeking an update on the status of the complaint. The return 
advice is that the Ombudsman’s Office had stated there is no role for the 
ombudsman in this matter.  

As the applicants’ solicitor had also written to the Minister for Local 
Government, Council was contacted by the Office of Local Government in 
September and requested to provide background information relating to 
this matter.  Council officers complied with this request and have 
subsequently received verbal advice from the Office of Local Government 
that it is at Councils discretion to declare a public highway and it will not be 
intervening in what it considers to be a Council decision. 

In light of the above advice, Council is requested to give consideration to 
undertaking the statutory process to declare Deakin Lane a public highway 
pursuant to the provisions of the Local Government Act 1989.  This 
request is based on the following advice: 

Officers have previously advised Council that Deakin Lane is considered 
to be a public highway as it satisfies the common law doctrine of 
Dedication and Acceptance. The land has been set aside as an easement 
of way (Dedication) on the 1957 plan of subdivision LP 41285, is shown as 
Road R1 on Certificate of Title Volume 10246 Folio 309, and the laneway 
has been used by the public, adjoining property owners and occupiers for 
a substantial period of time (Acceptance). 
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The assessment that Deakin Lane is a public highway is supported by 
legal advice previously obtained from Council’s solicitors in relation to two 
similar matters.  Relevant sections of this advice are summarised below:  

Right of Access 
At common law, an owner or occupier of land adjoining a public highway 
(road) has a right to access the road from their land. 

A Public Highway is vested in Council 

A road is a public highway at common law because there has been: 

 Dedication of the Road to the public when it was constructed; and 

 Subsequent acceptance of the Road, by the public, through public 
use of the Road. 

As Deakin Lane is marked as a “road” on title, this is a clear indication that 
the road is a public highway at common law.  In addition, Clause 1 of 
Schedule 5 in the Road Management Act 2004 (RMA) also has the effect 
of vesting in Council particular roads (including Deakin Lane). 

The effect of this public highway classification is that the road remains 
open for the public to use, regardless of who owns the land underneath 
and the road is vested in Council. 

Council has responsibility for use and control over a Road 

The general public’s right to use a road (including a public highway) is 
confirmed by section 8 of the RMA.  The RMA also places Council in 
control of roads because: 

 by operation of section 37 of the RMA and division 2 of Part 9 of the 
Local Government Act 1989 (LGA) as well as Schedules 10 and 11 
of the LGA; and 

 The Road is on Council’s register of public roads. 

In light of the above, only Council is entitled to control access to a road by 
virtue of the powers conferred in both the RMA and LGA.  Therefore, 
despite holding title to the land over which a road is constructed, the 
registered owner/s does not enjoy exclusive possession with respect to 
the road (as opposed to an ordinary parcel of land).  It follows that Council 
maintains control and responsibility for a road, regardless of whether 
Council or another party holds title to the land over which the road is 
located. 

It is noted that the former City of Traralgon issued a Planning Permit 
93/745 on the 8 September 1993, later amended on the 10 May 1994, for 
an office complex at 3 Church Street.  This permit recognised that the off 
street car park would be at the rear of the property and would be accessed 
via Deakin Lane. 
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In September 1999, the owner of 3 Church Street wrote to Council 
concerning the unmade east/west section of Deakin Lane from Deakin 
Street through to the section of constructed laneway and car park at the 
rear of 3 Church Street and 2 Deakin Street, refer attachment 5 – photo of 
laneway.  The photo was taken on 24 July 1999 and shows that the 
east/west section of the laneway was unconstructed and the surface was 
rough with a number of large potholes containing water. 

The Latrobe Regional Development Group have stated that they fully 
funded the construction cost.  It is unknown whether Council or any other 
party contributed towards the cost of this construction. 

Additional Professional Advice: 

Officers obtained further professional advice from The Public Land 
Consultancy, a firm specialising in matters relating to public land including 
roads.  This advice (Attachment 7) confirmed the current position that 
Deakin Lane is a public highway. 

Whilst Deakin Lane was initially created as an easement of way and 
drainage, over time it has become a public highway through dedication 
and acceptance and, as such, vests in Council. This does not require a 
formal declaration however Council can undertake the statutory process to 
declare Deakin Lane a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

Section 204(1) of the Local Government Act 1989 states the following: 

“A Council may, by notice published in the Victoria Government Gazette, 
declare a road in its municipal district to be a public highway for the 
purposes of this Act.” 

The statutory process can be undertaken when Council is not the 
registered owner of land (as in this instance) and involves Council giving 
public notice of the proposal, considering any submissions received and, 
once determined, placing a notice in the Victoria Government Gazette 
formally declaring Deakin Lane a public highway.  

Once Deakin Lane has been declared a public highway the land vests in 
Council and Section 205 of the Local Government Act 1989 states that 
“Council has the care and management of all public highways vested in 
the Council”. 

Additional Legal Advice: 

Following Council’s decision at the Ordinary Council Meeting held on 
Monday 22 April 2013 officers sought legal advice from Maddocks 
Lawyers on the status of Deakin Lane and in particular the information 
provided by the applicant. 

Maddocks advice is summarised as follows: 

 Deakin Lane is a public highway at common law and also, therefore, a 
public highway for the purposes of the Road Management Act 2004; 
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 Ownership of Deakin Lane is likely to have vested in Council, by virtue 
of the Road Management Act 2004, even though it is located on 
privately owned land; 

 If Council wishes, it can declare Deakin Lane to be a ‘public highway’ 
under the Local Government Act 1989; 

 Rights of access to Deakin Lane are secured for the owners of the 
properties adjoining Deakin Lane, namely 1-3 Church Street, Traralgon 
and Lot 4 on LP 41285, which fronts Princes Street under common law 
and the Road Management Act 2004; and 

 Council is under no obligation to pay compensation to the registered 
proprietors who own the land traversed by Deakin Lane. 

A copy of this confidential legal advice has previously been provided to all 
Councillors. 

In June 2013, whilst Council was obtaining further advice, the applicant 
erected temporary fencing which was then replaced with a substantial 
steel and colour bond fence in July 2013. The erection of a fence along 
the boundary of Deakin Lane contrasts with the advice obtained by 
Council officers and has resulted in the owners of 3 Church Street having 
to obtain rear access over a neighbouring property or parking in Church 
Street as a temporary solution to this problem. 

In light of the advice from the Victoria Ombudsman and Local Government 
Victoria that they do not intend to take any action regarding this matter it 
would now be appropriate for Council to undertake the statutory process to 
declare Deakin Lane a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

It has consistently been argued that Deakin Lane satisfies the criteria of a 
public highway, a position supported by professional and legal advice that 
has been obtained, and undertaking the statutory process and formally 
declaring its status will remove any doubt or confusion in the future. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

The costs of undertaking the statutory process to declare Deakin Lane a 
public highway are minimal being the cost of public notices in the Latrobe 
Valley Express and a notice in the Victoria Government Gazette. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Proposed: 

 Public notices placed in the Latrobe Valley Express.  

 Letters sent to all adjoining property owners. 

 Notice displayed at the Traralgon Service Centre. 

 Details placed on the Latrobe City Council website. 

Details of Community Consultation / Results of Engagement: 

Should Council resolve to undertake the statutory process to declare 
Deakin Lane a public highway it will be necessary to give public notice of 
the proposal and consider submissions in accordance with Section 223 of 
the Local Government Act 1989. 

It is proposed that any submissions that are received regarding the 
proposed public highway declaration would be considered at the ordinary 
Council meeting to be held on Monday,16 December 2013. 

Council has previously given public notice of the proposal to erect 
permanent barriers across Deakin Lane and one submission was received 
from Beveridge Williams & Co Pty Ltd on behalf of Petroleum Property 
Holdings Pty Ltd Traralgon, owner of 1 Church Street, and Parody Glade 
Pty Ltd, owner of 3 Church Street, objecting to the proposal. 

 

OPTIONS 

Council may now: 

1. Resolve to commence the statutory process to declare Deakin Lane, 
Traralgon, a public highway under section 204(1) of the Local 
Government Act 1989 which formally vests the land in Council once 
the statutory process is finalised. 

2. Resolve not to undertake the statutory process to declare Deakin Lane, 
Traralgon, a public highway and take no further action regarding the 
fence that has been erected between the road reserve and the rear of 
3 Church Street, Traralgon. This would permanently remove any 
access to the parking at the rear of this property provided for in the 
planning permit issued by the former City of Traralgon. 

 

CONCLUSION 

The legal advice that has been obtained has reaffirmed the position that 
Deakin Lane is a public highway at common law and for the purposes of 
the Road Management Act 2004 and, as such, the land vests in Council.  
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As both the Victorian Ombudsman and Local Government Victoria have 
indicated that they do not intend to take any further action regarding this 
matter it would be appropriate for Council to commence the statutory 
process to formally declare Deakin Lane, Traralgon, a public highway 
pursuant to Section 204 of the Local Government Act 1989. 

 
Attachments 

1. Locality Plan, aerial image and photos of Deakin Lane, Traralgon
2. Application Letter & Legal Advice obtained by the Applicant.

3. Plan of Subdivision LP 041285
4. Deakin Lane Certificate of Title Volume 10246 Folio 309

5. Photo of unconstructed east/west section of Deakin Lane dated 24 July 1999.
6. Submission

7. Professional Advice from the Public Land Consultancy.
8. Legal advice provided by the Applicant - Page 1
9. Legal advice provided by the Applicant - Page 2

  
 
 

RECOMMENDATION 
1. That Council gives public notice of its intention to declare 

Deakin Lane, Traralgon, a public highway pursuant to 
Section 204 of the Local Government Act 1989. 

2. That Council considers any submissions in relation to the 
proposed declaration of Deakin Lane, Traralgon, as a public 
highway at the Ordinary Council Meeting to be held on 
Monday 16 December 2013. 

3. That all adjoining property owners be advised of Councils 
intention to commence the statutory process to declare 
Deakin Lane, Traralgon, a public highway pursuant to 
Section 204 of the Local Government Act 1989 and invited to 
make a submission. 

4. That the Applicant and Beveridge Williams, acting on behalf 
of Petroleum Property Holdings Pty Ltd and Parody Glade 
Pty Ltd, be advised accordingly. 
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9.3 
PROPOSED PUBLIC HIGHWAY DECLARATION - 

DEAKIN LANE, TRARALGON 

1 Locality Plan, aerial image and photos of Deakin Lane, 
Traralgon ........................................................................................ 65 

2 Application Letter & Legal Advice obtained by the 
Applicant. ....................................................................................... 69 

3 Plan of Subdivision LP 041285 ..................................................... 73 

4 Deakin Lane Certificate of Title Volume 10246 Folio 309 ........... 75 

5 Photo of unconstructed east/west section of Deakin 
Lane dated 24 July 1999. ............................................................... 77 

6 Submission .................................................................................... 79 

7 Professional Advice from the Public Land Consultancy. .......... 85 

8 Legal advice provided by the Applicant - Page 1 ........................ 87 

9 Legal advice provided by the Applicant - Page 2 ........................ 89 
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Locality Plan, Aerial Image & Photos of Deakin Lane, Traralgon. 
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Photo taken from Deakin Street opposite Lane Entrance. 

 

 
 

Close up of Lane Entrance 
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Off Street Car Park, rear 3 Church Street. 
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10. CORRESPONDENCE 

Nil reports 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICER
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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13. ECONOMIC SUSTAINABILITY 

13.1 ANNUAL REVIEW OF THE OUTCOMES OF THE ECONOMIC 
SUSTAINABILITY STRATEGY 2011-2014 FOR THE PERIOD 1 
JULY 2012 TO 30 JUNE 2013. 

 General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present outcomes of the second annual 
review of the Latrobe City Council Economic Sustainability Strategy 2011-
2015 for the period 1 July 2012 – 30 June 2013. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Economy 

 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovation and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader communities, whilst 
providing opportunities and prosperity for our local community. 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 1: Job Creation and Economic Sustainability 
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Objectives: 
 
 Actively pursue long term economic prosperity for Latrobe City, one 

of Victoria’s four major cities. 
 Actively pursue further diversification of business and industry in the 

municipality. 
 Actively pursue and support long term job security and the creation of 

new employment opportunities in Latrobe City. 
 
 
Strategic Direction - Job Creation and Economic Sustainability 
 
Provide incentives and work proactively to attract new businesses and 
industry to locate in Latrobe City.  
 
Assist existing small and medium enterprises to expand and sustain 
employment opportunities.  
 
Work in partnership with business, industry and government to create new 
jobs and investment in Latrobe City. 

 
Promote and support the development and economic return of the tourism 
and events sector. 

 
Enhance community and business confidence in the future of the local 
economy. 

 
Promote research and development for new products and processes to 
exploit the significant coal resource of the Latrobe Valley . 

 
 
Strategies:  
 
Strategy 1 – Economic Sustainability Strategy 
 
Strategy 2 – Latrobe Regional Airport Master Plan 
 
Strategy 3 – Gippsland Logistics Precinct Project Plan 
 
Strategy 4 – Former Lurgi Site Master Plan 
 
Strategy 5 – Positioning Latrobe City for a Low Carbon Emission Future 
 
Strategy 6 – Latrobe City Council Low Carbon Transitional Immediate 
Opportunities 
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Policy:  
 
Policy - Economic Development Assistance Policy 11 POL-6 
 
Latrobe 2026: The Community Vision for Latrobe Valley 

 
Strategic Objectives – Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovation and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader communities, whilst 
providing opportunities and prosperity for our local community. 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 1: Job Creation and Economic Sustainability 
 
Objectives: 
 
 Actively pursue long term economic prosperity for Latrobe City, one 

of Victoria’s four major cities. 
 Actively pursue further diversification of business and industry in the 

municipality. 
 Actively pursue and support long term job security and the creation of 

new employment opportunities in Latrobe City. 
 
 
Strategic Direction - Job Creation and Economic Sustainability 
 
Provide incentives and work proactively to attract new businesses and 
industry to locate in Latrobe City.  
 
Assist existing small and medium enterprises to expand and sustain 
employment opportunities.  
 
Work in partnership with business, industry and government to create new 
jobs and investment in Latrobe City. 
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Promote and support the development and economic return of the tourism 
and events sector. 

 
Enhance community and business confidence in the future of the local 
economy. 

 
Promote research and development for new products and processes to 
exploit the significant coal resource of the Latrobe Valley . 
 
Strategies:  
 
Strategy 1 – Economic Sustainability Strategy 
 
Strategy 2 – Latrobe Regional Airport Master Plan 
 
Strategy 3 – Gippsland Logistics Precinct Project Plan 
 
Strategy 4 – Former Lurgi Site Master Plan 
 
Strategy 5 – Positioning Latrobe City for a Low Carbon Emission Future 
 
Strategy 6 – Latrobe City Council Low Carbon Transitional Immediate 
Opportunities 
 
 
Policy:  
 
Policy - Economic Development Assistance Policy 11 POL-6 
 

BACKGROUND 
 

The Latrobe City Council Economic Sustainability Strategy 2011-2015 (the 
Strategy) was adopted by Latrobe City Council on 28 June 2011.   
 
The Strategy: 
 Provides a framework to direct Latrobe City Council economic 

development activities; 
 Guides the work of Council so that work can be prioritised to focus on 

those activities that best position Latrobe City to prosper in a 
changing economic environment; and  

 Identifies emerging challenges and opportunities and corresponding 
actions to assist business to grow and invest. 
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To achieve sustainable economic development the Strategy identifies 
three equally important and inter-dependent groups of activities being:  
 Providing strategic business development services for new and 

existing businesses; 
 Building the Latrobe City investment brand; and 
 Creating an enabling business environment that fosters business 

activity and supports further investment. 
 

 
 
The Strategy identifies actions which are aimed to consolidate Latrobe 
City’s position as a major regional city and service centre for the 
Gippsland region and drive economic growth at a pace exceeding that of 
other regional centres as measured by: 
 Job creation; 
 Growth in gross regional product; and 
 Reduction in unemployment rates. 
 
The Strategy requires progress on its implementation to be monitored and 
reported to Council on an annual basis and published on the Latrobe City 
website.  
 
The first review was presented to Council at its 3 December 2012 Ordinary 
Meeting with the following resolution being recorded. 
 
That Council notes the Economic Sustainability 2011-2015 Annual Review 
Report. 

ISSUES 
 
At the completion of the 2012-2013 year, a review of the Strategy was 
completed and a report of key statistics and activities undertaken was 
prepared.  (This is included as Attachment 1). 
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Key strategy achievements include: 
 
 A 43% increase in business development enquiries. These are 

generally assisting new business or helping existing firms with 
internal Council issues, referrals to other agencies and funding 
applications. 

 A 29% increase in hits to the Latrobe City Tourism website. 
 The delivery of 11 training, information and networking sessions for 

local businesses. 
 Four editions of Business Connect newsletter distributed to 3,900 

businesses and stakeholders. 
 Dissemination of 4,500 “Securing our Future” documents. 
 Finalisation of the 2013 Employment and Industry Survey which 

highlighted over $41 million in planned and proposed investment 
within Latrobe City. 

 
This report details the progress made in relation to each of the 63 
Economic Sustainability Strategy actions.   
 
A full review of the strategy is scheduled to be undertaken in 2014 for the 
consideration of Council in early 2015 so as to provide strategic direction 
for the next four year planning period. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There are no financial implications as a result of considering this report. 
Implementation of the Strategy is accommodated within the Economic 
Sustainability divisional budget. 

 

INTERNAL/EXTERNAL CONSULTATION 
 
No consultation has been required to be undertaken in the preparation of 
this report. 

OPTIONS 
 
Council has the following options: 
 
1. Accept the Economic Sustainability Strategy 2011-2015 Annual 

Review Report; 
2. Not accept the Economic Sustainability Strategy 2011-2015 Annual 

Review Report; or 
3. Request further information relating to the Economic Sustainability 

Strategy 2011-2015 Annual Review Report. 
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CONCLUSION 
 
The Economic Sustainability Strategy 2011-2015 Annual Review provides 
an update on the progress of the Latrobe City Council Economic 
Sustainability Strategy 2011-2015. The review demonstrates the 
significant progress that has been made in delivering the Strategy. 

 
 

Attachments 
1. Economic Sustainability Strategy 2011-2014 Final 

  
 

RECOMMENDATION 
 
That Council notes the Economic Sustainability 2011-2015 Annual 
Review Report. 
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13.1 
Annual Review of the Outcomes of the Economic 
Sustainability Strategy 2011-2014 for the period 1 

July 2012 to 30 June 2013. 

1 Economic Sustainability Strategy 2011-2014 Final  .................. 105 
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

14.1 GIPPSLAND PLAINS RAIL TRAIL - REQUEST FOR FUNDING 

General Manager  Recreation, Culture & Community 
Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to present to Council a request from the 
Gippsland Plains Rail Trail Committee for a funding contribution for the 
Traralgon to Glengarry section of the trail. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Recreation 

In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with 
diversity in passive and active recreational opportunities and facilities that 
connect people with their community. 

Strategic Objectives – Our Community 

In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

 

Latrobe City Council Plan 2013 - 2017 

Theme and Objectives 

Theme 1: Job creation and economic sustainability 

Strategic Direction – Promote and support the development and economic 
return of the tourism and events sector. 
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Theme 2: affordable and sustainable facilities, services and recreation 

Strategic Direction – Develop and maintain community infrastructure that 
meets the needs of our community. 

Strategic Direction – Promote and support opportunities for people to 
enhance their health and wellbeing. 

Strategic Direction – Encourage and create opportunities for more 
community participation in sports, recreation, arts, culture and community 
activities. 

 

BACKGROUND 

The Gippsland Plains Rail Trail (GPRT) extends 67 kilometres from 
Traralgon to Stratford. Much of the trail within Wellington Shire is now 
complete.  

In 2012, State Government funding of $800,000 was allocated for the 
completion of the trail between Cowwarr and Traralgon. Since this time, 
the following has been undertaken; 

• The Committee of Management for the GPRT has accessed 
$200,000 (from the $800,000 State Government funding) to deliver the 
Glengarry to Cowwarr section of the trail. This was completed in early 
2013.  

• In May 2013, the State Government announced further funding to 
upgrade an 11 kilometre section of the Gippsland Plains Rail Trail, 
creating a shared-use pathway for walkers and cyclists between the 
communities of Tinamba, Heyfield and Cowwarr: upgrading the trail from 
Dawson Flora Reserve at Cowwarr through to McKinnons Road at 
Tinamba.  

There is $600,000 funding remaining to complete the 11 kilometres 
between Glengarry and Traralgon. This will complete the entire 67 
kilometres of the Gippsland Palins Rail Trail. 

The GPRT is a significant piece of tourism infrastructure, which upon 
completion has the potential to attract visitors to the region.  

In recent years, Destination Gippsland has delivered a wide variety of 
tourism marketing campaigns across the region. In most instances, 
Latrobe City’s participation has been somewhat limited by the lack of 
nature based tourism product in comparison to others parts of Gippsland.  

Destination Gippsland has a focus on promoting rail trails, cycling and 
villages. The completion of this section of the GPRT provides an 
opportunity for Latrobe City to be more prominent in future whole of region 
tourism marketing campaigns. 

In addition to the tourism components, the completed GPRT will also 
provide improved recreation and connection opportunities for our local 
community. 
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ISSUES 

 

The Gippsland Plains Rail Trail committee are in receipt of a grant of 
$800,000 for the completion of the Rail Trail Traralgon to Cowwarr. 
Recently the Glengarry to Cowwarr section was completed at a cost of 
$200,000. Tenders were called for the Traralgon to Glengarry section of 
the trail and as outlined in the attached report the cost to complete this 
section is $683,514.  

An application to the Federal Government under the Regional 
Development Australia Fund (RDAF Round 5) was submitted by Latrobe 
City Council for $83,514. Under RDAF 5, Latrobe City Council was to be 
allocated an amount of $860,000 to undertake projects which met the 
criteria outlined by the Federal Government. The application for GPRT 
funding was accepted by the administrators of the Fund and every 
indication was made that this funding would be forthcoming. 

Prior to the confirmation of funding of all RDAF 5 projects across the 
country, a federal election was called and the government entered 
caretaker mode, thus rendering it unable to formalise these funding 
arrangements. The project therefore had a shortfall of $83,514. 

Through the Latrobe Valley Roadmap and in conjunction with Destination 
Gippsland, funds have been allocated to support specific Latrobe Valley 
tourism projects. A sub committee was formed to allocate this funding and 
they have agreed to allocate $25,000 to the GPRT. Completing the Rail 
Trail was identified as the priority tourism infrastructure project as it will 
trigger other investment and allow a full marketing program to be 
developed including the other rail trails of Gippsland. 

An additional $15,000 of in kind support has been allocated towards 
marketing and promotion of the project by Destination Gippsland. The 
project budget indicated a budget of $6,200 for marketing collateral so this 
has been able to be deducted from the project budget due to this funding 
being provided. 

Despite this funding being secured, the GPRT Committee have indicated 
that there remains a budget shortfall of $52,314. It should be noted that 
the project has an allocation of $60,000 as a project contingency. Council 
officers have reviewed the tender documentation and based on the extent 
of the project and nature of the works, this contingency is considered to be 
a reasonable amount and is likely to be called upon. 

In the event that the contingency is less than anticipated, any funds 
allocated will not be called upon by the GPRT Committee. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Council has been requested to make a contribution of up to $52,314 for 
the completion of the Gippsland Plains Rail Trail. There is no allocation for 
this funding in the 2013/14 Council capital works budget as it was thought 
at the time that funding would be obtained from RDAF Round 5. 

The next opportunity to provide funding of this nature will be the 2014/15 
Capital Works budget. The Committee of the GPRT have indicated that if 
funds were allocated in 2014/15, they could amend their project planning 
to call on these funds if required. 

At the time of compiling the 2014/15 budget, Council will be aware of the 
shortfall in the project and there is some possibility that the amount 
required will be less than $52,314. 

There are no further resource implications for Council in respect to the 
project as it is being delivered by the GPRT Committee. 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

The following engagement activities have been undertaken: 

 Liaison with members of the Gippsland Plains Rail Trail Committee 
and their project coordinator, Alan Lewis. 

 Liaison with Darren Chester, federal Member for Gippsland, to 
ascertain the status of RDAF Round 5 funding. 

 Liaison with Destination Gippsland in respect to acquiring funding 
for the project. 

 

OPTIONS 

1. Council commit to providing funding of up to $52,314 in its 2014/15 
Capital Works budget. 

 
2. Council not commit to providing funding of up to $52,314 in its 2014/15 

Capital Works budget. 
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CONCLUSION 

The Gippsland Plains Rail Trail is nearing completion. For a number of 
years, the committee of GPRT has been actively pursuing funding for the 
completion of the trail. 

There is an 11 kilometre section between Glengarry and Traralgon which 
is not adequately constructed. The project is close to completion and 
funding support from Latrobe City Council will allow for this completion. 

From a tourism and liveability point of view, the completion of this section 
will promote greater access by visitors and locals alike and be a valuable 
asset for Latrobe City and wider Gippsland. 

 
Attachments 

1. Request for funding - GPRT
  

 

RECOMMENDATION 

That Council commit to providing funding of up to $52,314 in its 
2014/15 Capital Works budget for the completion of the Gippsland 
Plains Rail Trail – Glengarry to Traralgon section. 
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14.1 
GIPPSLAND PLAINS RAIL TRAIL - REQUEST FOR 

FUNDING 

1 Request for funding - GPRT........................................................ 147 



ATTACHMENT 
1 

14.1 GIPPSLAND PLAINS RAIL TRAIL - REQUEST FOR FUNDING - Request for 
funding - GPRT 
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17 October 2013 
 
Mr Paul Buckley 
Chief Executive Officer 
Latrobe City Council 
 
 
Dear Paul 
 
RE Gippsland Plains Rail Trail (GPRT) – Traralgon to Glengarry  
 
As you are aware the GPRT has received a grant of $600,000 towards completing the Traralgon to 
Glengarry section of the trail.   
 

REVIEW TOTAL PROJECT COST 

Schedule 1 Wellington Earthworks  $        74,765 

Schedule 2 Hedley Range Services  $      370,549 

Seating, Interpretive Signs & 
Collateral  $          6,200 

Preliminaries, Planning, Project 
Management , Superintendence  $       125,000 

Engineering review & certification  $         40,000 

Additional Items  $           7,000 

Contingency  $         60,000 

TOTAL PROJECT COST EX GST  $       683,514 

 
We have now been advised by the council that the application for further funding of $83,514 will not 
proceed.  Following discussions with Grantley Switzer he has indicated there is available an amount 
of $25,000 that has been allocated from the Latrobe Valley Industry and Infrastructure Fund and the 
transfer of $6,200 from Latrobe Valley Road Map Funding. 
 
Leaving a $52,314 shortfall, the committee requests that the Council provide for these funds in 
2014‐15 budget as the contingency of $60,000 may be required due to the complexity of the project. 
 
 
 
Yours Faithfully 

 
Helen Hoppner  
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

15.1 TRARALGON EAST COMMUNITY CENTRE ADVISORY 
COMMITTEE TERMS OF REFERENCE 

 General Manager  Community Liveability  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council for consideration an 
amended Terms of Reference for the Traralgon East Community Centre 
Advisory Committee. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Our Community 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

 

Theme 2: Appropriate, affordable and sustainable facilities, services & 
recreation 
 
To promote and support a healthy, active and connected community 
 
To provide facilities and services that are accessible and meet the needs 
of our diverse community. 
 
Strategic Direction  

 
Develop and maintain community infrastructure that meets the needs of 
our community. 
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Promote and support opportunities for people to enhance their health and 
wellbeing. 
 

BACKGROUND 
 
The Neighbourhood Renewal Program was a state-wide initiative of 
the Victorian Government that aimed to address inequity in Victoria’s 
most disadvantaged communities. Latrobe City’s eight year program, 
which commenced in 2002, was delivered in four neighbourhoods in 
the Latrobe Valley, including Traralgon East. 
 
The provision of new or upgraded community centres in 
Neighbourhood Renewal areas was a key strategy that has been used 
to support the transition from disadvantaged to strong, resilient and 
sustainable communities. The Traralgon East Community Centre 
Redevelopment Project was the last of the four facility upgrades to be 
completed under the Neighbourhood Renewal Program. 
 
The redevelopment of the Traralgon East Community Centre builds 
the capacity of the community to manage and effectively operate the 
centre, providing a wider variety of activities and services accessible to 
the local neighbourhood. 
 
To ensure effective guidance, governance and operation of the centre 
to meet community aspirations and needs, the Traralgon East 
Community Centre Advisory Committee was officially established on 4 
February, 2013 following Council adoption of its Terms of Reference 
on 3 September, 2012.  

 
The Terms of Reference covers objectives of the Traralgon East 
Community Centre Advisory Committee; roles and responsibilities of 
the Council and the advisory committee; membership of the advisory 
committee; provisions relating to the conduct of meetings; and 
reporting requirements. 

 
The Traralgon East Community Centre Advisory Committee Terms of 
Reference states that the Terms of Reference are open to review at 
least every three years and that the appointment of Committee 
members is for a period of three years. 
 
The Traralgon East Community Centre Advisory Committee, at its 
meeting on 17 May, 2013 identified an issue with the ability to achieve 
a quorum under the current terms of reference.   
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ISSUES 
 
Under the current Terms of Reference the Advisory Committee includes 
nine members comprising: 
 

 One Latrobe City Councillor (ward councillor) 
 One Latrobe City Council Child & Family Services 

Department representative.  
 One Latrobe City Council Community Development 

Department representative.  
 Up to five Traralgon East community representatives.  
 One Traralgon Neighbourhood House representative.  
 One Victoria Police representative.  

 
Clause 6.2 Quorum of the Terms of Reference states: 

 
A Quorum for the meeting will comprise seven members (half plus one) of 
the appointed members eligible to attend (not including co-opted 
members). 

 

The number of current members is eight, which includes two co-opted 
members: 

 
 One Latrobe City Councillor (ward councillor) 
 One Latrobe City Council Child & Family Services 

Department representative.  
 One Latrobe City Council Community Development 

Department representative.  
 Three Traralgon East community representatives.  
 One Traralgon Neighbourhood House representative.  
 Two Co-opted members. 

 

The Advisory Committee is currently unable to achieve a quorum under 
Clause 6.2 of the Terms of Reference as only three Traralgon East 
community representatives nominated for positions and Victoria Police 
were unable to provide a representative. Victoria Police have indicated 
that they are willing to attend the meetings as guests to address any 
specific concerns the group may have. An amendment to enable a quorum 
was discussed by the Advisory Committee at its meeting on 17 May, 2013. 

The Terms of Reference was reviewed and it is proposed that it be 
amended to enable a quorum to be achieved. 



 

Page 152 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

It is suggested that Clause 6.2 of the Terms of Reference be changed to 
read: 
 
A Quorum for the meeting will comprise of half of the appointed members 
plus one, not including co-opted members.  
 
The Committee can co-opt members to join the group. Co-opted members 
can come from a variety of groups and would typically be representatives 
of community organisations or services, such as from the health or 
education sector or a special interest group. The Committee currently has 
two co-opted members from Latrobe Community Health Service - Healthy 
Together Latrobe team.  
 
It is suggested that the Committee comprises the following membership: 
 

 One Latrobe City Councillor (ward councillor) 
 One Latrobe City Council Child & Family Services 

Department representative.  
 One Latrobe City Council Community Development 

Department representative.  
 Up to five Traralgon East community representatives.  
 One Traralgon Neighbourhood House representative.  
 Two Co-opted members. 

 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There are not considered to be any risks associated with this report. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

A discussion was held with the Traralgon East Community Centre 
Advisory Committee at its meeting on 17 May, 2013. 

All members of the Committee present were supportive of the proposed 
changes of the Terms of Reference. 
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OPTIONS 
 
The options available to Council include: 
 
1. Endorse the amendment to Clause 6.2 and the membership of the 

Traralgon East Community Centre Advisory Committee Terms of 
Reference. 

 
2. Request further information regarding the Traralgon East Community 

Centre Advisory Committee Terms of Reference. 
 
 

 

CONCLUSION 
An amended Terms of Reference for the Traralgon East Community 
Centre Advisory Committee has been prepared for Council consideration. 
The Terms of Reference incorporates objectives of the advisory 
committee; roles and responsibilities of Council and the advisory 
committee; membership of the advisory committee; provision relating to 
the conduct of meetings; and reporting requirements. 
 
The suggested amendment to Clause 6.2 and membership of the Terms 
of Reference would ensure the seamless transition to quorum 
requirements and facilitate the continued operation of the Committee. 

 

Attachments 
1. Revised Terms of reference TECCAC

  
 

RECOMMENDATION 
1. That Council adopts the amended Traralgon East Community 

Centre Advisory Committee Terms of Reference. 
2. That the Traralgon East Community Centre Advisory 

Committee continues to seek further community members 
from the Traralgon East community. 
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15.1 
Traralgon East Community Centre Advisory 

Committee Terms of Reference 

1 Revised Terms of reference TECCAC ........................................ 155 



ATTACHMENT 1 15.1 Traralgon East Community Centre Advisory Committee Terms of Reference - Revised 
Terms of reference TECCAC 
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16. GOVERNANCE 

16.1 AMENDMENT C82 - TYERS REZONING 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is for Council to consider all written submissions 
received in response to proposed Amendment C82 - Tyers Rezoning to 
the Latrobe Planning Scheme and to seek Council approval to progress 
the Amendment C82 to the next stage. 

DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment (City Planning) 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 

 
Strategic Objective – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 

Themes and Objectives 
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Theme 5: Planning for the future 

To provide a well planned, connected and liveable community. 
To provide clear and concise policies and directions in all aspects of 
planning. 
 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 

 
Legislation 
 
The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 
 

• Local Government Act 1989 
• Planning and Environment Act 1987 (the act) 
• Transport Integration Act 2010 

BACKGROUND 

Amendment C82 proposes to rezone approximately 66 hectares of land at 
Lot 1 PS 449977 and Lot 1 PS 424861 Tyers-Walhalla Road, Tyers 
generally bounded by Tyers-Walhalla Road to the north and west and 
Moe-Glengarry Road to the south. 

Amendment C82 proposes to: 

 Rezone the subject site from Farming Zone (FZ) and Township 
Zone (TZ) to Low Density Residential Zone (LDRZ) and Rural 
Living Zone Schedule 2 (RLZ2). 

 Introduce and apply the Development Plan Overlay Schedule 8 
(DPO8) Low Density and Rural Living Growth Areas to the land. 

 Amend Clause 21.06 Small Towns by amending the Subclause 
21.06-5 – Specific Small Town Strategies – Tyers and the Tyers 
Structure Plan. 

 Update the Schedule to Clause 61.03 to insert new planning 
scheme maps into the Latrobe Planning Scheme. 

 
See Attachment 1 – Subject Land and Proposed Zone and Overlays Maps 
and Proposed Tyers Structure Plan. 
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Latrobe City Council received the application to amend the Latrobe 
Planning Scheme on 19 December 2011. An initial review of the 
documents submitted with the application identified the need for further 
information and alterations to the proposal. Subsequently, Latrobe City 
Council received a revised application on 2 October 2012. 
 
Statutory Requirements 
 
The C82 Planning Scheme Amendment process is shown in the figure 
below and provides an indication of the current stage of Amendment C82. 
 

 
 

Preparation and consideration for authorisation of Amendment (by Council 
and DTPLI) C82 

 
 

Exhibition of Amendment C82 
 
 

Written submissions to Amendment C82 
 
 

Consideration of written submissions 
 
 

Independent Panel Hearing and presentation 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment C82  (by Council) 

 
 

Final consideration of Amendment C82  (by Minister for Planning) 
 
 

Amendment C82 gazetted and forms part of the Latrobe Planning Scheme 
 

 

  
 
In accordance with the Act, the municipal council, as a planning authority, 
has a number of duties and powers.  These duties and powers are listed 
at Section 12 of the Act. Under Section 12 a planning authority must have 
regard to (inter alia): 
 

● The objectives of planning in Victoria; 

● The Minister’s directions; 

● The Victoria Planning Provisions; 

Current Stage 
Of C82 
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● The Latrobe Planning Scheme; 

● Any significant effects which it considers a planning scheme 
amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

 
Amendment C82 has had regard to Section 12 of the Act and is consistent 
with the requirements of Section 12. In addition each amendment must 
address the Department of Planning and Community Development 
(DTPLI) publication Strategic Assessment Guidelines for Planning 
Scheme Amendments.  A response to these guidelines is outlined in the 
attached Explanatory Report (see Attachment 2).   
 
The proposal is consistent with the State Planning Policy Framework, at 
Clauses 11 – Settlement, Clause 15 – Built Environment and Heritage and 
Clause 16 – Housing. The proposal is also consistent with the current 
Municipal Strategic Statement (MSS), at Clause 21.03 – Natural 
Environment Sustainability, Clause 21.04 - Built Environment 
Sustainability and Clause 21.08 – Liveability.  The proposal provides 
opportunities for new residential development, provides important diversity 
of housing and lifestyle to reinforce the role of smaller settlements as rural 
service centres and avoids development in areas with high biodiversity 
values. This is further explained in the attached explanatory report (see 
Attachment 2).   
 
Planning Scheme Amendments 

  
At the Ordinary Council meeting on 8 April 2013 Council resolved the 
following: 
 
That Council, in accordance with Section 8(3) of the Planning and 
Environment Act 1987 requests authorisation from the Minister for 
Planning to prepare and exhibit the proposed amendment to the Latrobe 
Planning Scheme, which seeks to: 
 

 Rezone approximately 66 hectares of land at Lot 1 PS 449977 and 
Lot 1 PS 424861 Tyers-Walhalla Road, Tyers from Farming Zone 
and Township Zone to Low Density Residential Zone and Rural 
Living Zone Schedule 2. 

 Introduce and apply the Development Plan Overlay Schedule 8 
(DPO8) Low Density and Rural Living Residential Growth Areas to 
the land to be rezoned to Low Density Residential Zone and Rural 
Living Zone Schedule 2. 

 Amend Clause 21.06 – Small Town to alter the Tyers Structure 
Plan township boundary and provide a strategic framework for the 
future development of Tyers. 
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 Update the schedule to Clause 61.03 to insert new maps to the 

Latrobe Planning Scheme. 
 
The Minister for Planning in accordance with Sections 8A(3) of the 
Planning and Environment Act 1987 subsequently authorised Council to 
prepare the proposed Amendment C82 on 4 June 2013. 
 
Amendment C82 was placed on public exhibition during the period 25 July 
to 30 August 2013. 
 
Sections 22 and 23 of the Act require that Council must consider all 
submissions received to C82 and where a submission requests a change 
that can’t be satisfied, request the Minister for Planning to establish a 
planning panel to consider submissions. 
 
The recommendations of this Council Report are in accordance with 
Sections 22 and 23 of the Act. 

ISSUES 
 
A total of 13 written submissions were received by Latrobe City Council to 
Amendment C82. Of the 13 submissions received, six raised no 
objections, four were in support and three were generally supportive but 
raised some concerns. A copy of all submissions can be found at 
Attachment 3 and are summarised in Table 1 of this Council Report.  
 

TABLE 1 – Summary of submissions to Amendment C82  
 

Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

2 West 
Gippsland 
Catchment 

No Objection 
 

Comments of no 
objection noted 

No 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

Managemen
t Authority 

3 Country Fire 
Authority 

No Objection but requested 
the addition of: 
 The prioritisation and 

consideration of bushfire 
risk in the design of any 
Development Plan being 
incorporated into the 
requirements for a 
development plan in 
Development Plan 
Overlay Schedule 8 
(DPO8) Low Density and 
Rural Living Growth 
Areas. 

 Inclusion of an 
assessment of bushfire 
risk in the Decision 
Guidelines, potentially 
reference to Planning for 
Bushfire Victoria or 
guidance material 
provided by the 
Department of Transport, 
Planning and Local 
Infrastructure. 

There is no proposed 
change to the Bushfire 
Management Overlay 
(BMO) affecting the site 
as part of the PSA 
proposal. 
As such, any 
Development Plan will 
need to have regard to 
the requirements of the 
BMO that already 
addresses CFA’s 
requirements.  
 
However, the DPO8 has 
been amended to 
include additional 
wording in accordance 
with CFA’s request. 

Yes 
The DPO8 has been 
amended to include 
additional wording in 

accordance with 
CFA’s request. 

4 Department 
of 

Environmen
t and 

Primary 
Industries 

No Objection – in addition 
provided confirmation that 
there is no longer an 
intention to extract material 
from Work Authority 69 at 
Tyers. 

Comments of no 
objection noted 

No 

5 Gippsland 
Water 

No Objection Comments of no 
objection noted 

No 

6 VicRoads No Objection Comments of no No 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

objection noted 
7 Ms 

Alexandra 
Sasse 

The submitter has raised 
concerns regarding: 
 The justification 

surrounding the housing 
demand for the Tyers 
Township 

 The proposed Low 
Density Residential Zone 
lots above the 110m 
contour. 

 Storm Water 
Management 

 The need for 
revegetation. 

 Wastewater, soil 
suitability and effluent 
disposal field areas 
within the LDRZ on 
0.4ha allotments. 

 Retention of the Bushfire 
Management Overlay. 

Housing Demand 
The justification for 
releasing new land for 
development in Tyers is 
discussed within the 
Tyers Supply And 
Demand Assessment 
Report, provided with 
the rezoning 
documents. 
 
There are a number of 
constraints within the 
Tyers Township which 
limit future infill 
development and 
therefore restrict 
supply. Additionally 
there is limited supply 
of Low Density 
Residential Zoned land 
available within Latrobe 
City. 

 
The supply of additional 
land will assist in 
housing affordability 
and ensuring that there 
are a range of options 
for people wishing to 
purchase (LDRZ) and 
Rural Living Zone 
(RLZ) lots within the 
municipality. 

 
The Essential 

Yes 
The proposed zone 
map has been 
amended to ensure 
that the proposed 
LDRZ lots will be 
below the 110m 
contour.  
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

Economics Residential 
and Rural Residential 
Land Assessment, 
2009 stated that: 
 
Tyers: 
“Under the high growth 
scenario, forecasts 
show a requirement for 
approximately an 
additional 9 ha of LDRZ 
by 2023 and an 
estimated 0.5 ha of TZ 
land (assuming a 
density of 8 lots per 
hectare can be 
achieved).” 
 
The assumption of 8 
lots per hectare is not 
going to be achieved in 
Tyers due to 
wastewater 
requirements. To 
achieve the 8 lots per 
hectare each lot would 
need to average 
1249m2. This is well 
below the min 4000m2 
required to facilitate a 
septic tank system. 

 
In regards to the RLZ 
land, the land 
assessment indicated 
that there is an 
adequate supply of 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

RLZ land in Tyers to 
meet forecast 
requirements over the 
next 15 years. However 
the development and/or 
re-subdivision of 
existing lots may not 
actually be achievable 
due to constraints such 
as wastewater, 
Bushfire Management 
Overlay and native 
vegetation. 

 
A more conservative lot 
density will be 
implemented to that 
nominated within the 
Essential Economics 
Residential and Rural 
Residential Land 
Assessment, 2009. 

 
All recent 
rezoning/subdivision 
within Latrobe City has 
occurred within the 
Residential 1 Zone 
(averaging 11 lots per 
ha). Currently no other 
development proposal 
incorporates either the 
LDRZ or the RLZ. 
Tyers has the 
opportunity to offer 
greater diversity of 
housing choice in 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

Latrobe City.
 
Development of the 
subject site is likely to 
be undertaken in 
stages, and as such, 
will not result in 
flooding the market with 
LDRZ or RLZ land. 
 
Low Density 
Residential Zone 
(LDRZ) lots above the 
110m contour. 
The proposed zone 
map has been 
amended to ensure that 
the proposed LDRZ lots 
will be below the 110m 
contour.  
 
The 110m contour was 
used to guide the 
logical boundary 
between the proposed 
LDRZ and RLZ as it is 
the nominal height at 
which reticulated water 
can be supplied to new 
allotments. As the 
contour is not a straight 
line there were some 
small sections of the 
proposed LDRZ which 
were above the 110m 
contour but the majority 
of lots in the LDRZ 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

would have been below 
the 110m contour. 
Conversely there were 
some sections of the 
future RLZ land which 
would have been below 
the 110m contour.  
 
Storm Water 
Management 
Matters such as 
stormwater will be 
considered in detail as 
part of the development 
plan and subdivision 
processes following the 
rezoning. Additionally 
the proposed 
Development Plan 
Overlay specifically 
requires the 
development of an 
integrated stormwater  
management plan 
which incorporates 
water sensitive urban 
design techniques.  
The management plan 
must provide for the 
protection of natural 
systems, integration of 
stormwater treatment 
into the landscape, 
improved water quality, 
and reduction and 
mitigation of run-off and 
peak flows, including 
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Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

consideration of 
downstream impacts. 
 
Revegetation 
The vegetation on site 
that has been removed 
in recent years was 
planted and as such is 
not classified as native 
vegetation; the removal 
of this vegetation is 
exempt from a planning 
permit requirement or 
any offset requirements 
under the provisions of 
Clause 52.17-6 of the 
Latrobe Planning 
Scheme. 
 
Wastewater, soil 
suitability and effluent 
disposal field areas 
within the LDRZ on 
0.4ha allotments. 
As noted within the 
documentation, the 
plans prepared to 
inform the Land 
Capability Assessment 
were conceptual 
layouts to provide an 
estimate of the 
maximum yield 
possible. This was 
required in order to 
properly plan for future 
development. It should 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

be noted that 0.4 ha is 
the minimum lot size 
within the LDRZ. It is 
acknowledged that 
larger lot sizes may be 
required to suitably 
dispose of effluent 
within property 
boundaries. Issues 
such as lot size, lot 
density and lot 
configuration will be 
determined as part of 
later stages of the 
Development Plan 
process. 

 
Additionally the 
proposed Development 
Plan Overlay 
specifically requires the 
development of a 
Wastewater 
Management Plan that 
identifies the preferred 
wastewater systems 
and a maintenance 
program to minimise 
the health and 
environmental impacts 
of on-site wastewater. 

 
Bushfire Management 
Overlay retention. 
There is no proposed 
change to the Bushfire 
Management Overlay 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

(BMO) affecting the 
subject site as part of 
this PSA proposal. 

8 Ian & 
Michelle 
Ketchion 

Supports the residential 
growth of Tyers. The larger 

blocks and its close 
proximity to Traralgon make 

it a great place to raise a 
family. 

Tyers has the potential to 
become a ‘thriving’ gateway 
to the snowfields and high 

country. 

Submission of support 
noted 

No 

9 Ms Bobbie 
Symons 

Supports the residential and 
economic growth of Tyers. 
Facilitate more enrolments 

at the local kindergarten and 
primary school. The larger 

blocks and its close 
proximity to Traralgon make 

it a great place to raise a 
family. 

Submission of support 
noted 

No 

10 Ms Jennifer 
Godfrey 

Supports the proposal as it 
will facilitate more 

enrolments at the local 
primary school and sports 
clubs. The rural lifestyle 

allotments are much sought 
after. Support the residential 

and economic growth of 
Tyers. 

Submission of support 
noted 

No 

11 Mr John 
Henry 

Further development of 
Tyers facilitates a stronger 

case for Gippsland Water to 
provide sewerage to the 
township. Facilitate more 

Gippsland Water has 
advised that they have 
no plans to provide 
reticulated sewerage to 
the township of Tyers. 

No 
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Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

enrolments at the local 
primary school and sports 

clubs. 

Gippsland Water have 
advised that they are 
not prepared in looking 
at any sewering options 
for the proposed 
development site in 
isolation from 
consideration of 
wastewater collection, 
treatment and 
reuse/disposal issues 
for the whole of Tyers 
township. 
The proposed 
Development Plan 
Overlay specifically 
requires the 
development of a 
Wastewater 
Management Plan that 
identifies the preferred 
wastewater systems 
and a maintenance 
program to minimise 
the health and 
environmental impacts 
of on-site wastewater. 
 

12 Mr Neil 
Jones 

Submission generally 
supportive however raises 
two concerns: 
 
 Safety of vehicular 

access to Tyers-
Walhalla Road. 

 Wastewater – future 

Safety of vehicular 
access to Tyers-
Walhalla Road. 
The applicant has had 
numerous discussions 
with Vic Roads to 
confirm that the 
indicative locations for 
roads are generally in 

No 
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Sub 
Number 

Submitter Submission Issue Planning Comment Change Required 
to Amendment C82 

Yes/No 
 

     

1 SP Ausnet No Objection – Provided that 
either: 
a) The easement remains 

for the existing overhead 
powerlines that cross the 
south east corner of the 
property, or 

b) The developer enters 
into an agreement with 
SP Ausnet to relocate or 
underground the lines 
and provide the relevant 
easements. 

At this stage the 
developer intends for 
the easement to remain 
in its existing location. 
 
A future development 
plan will consider this 
issue further. 

No 

development of the site 
may need to wait until 
sewerage is available. If 
the land is to be 
developed prior to 
sewerage, it should be 
developed to allow 
further subdivision 
down the track. 

accordance with their 
requirements. Access 
points to the arterial 
network will be limited 
to reduce conflicts and 
the location and types 
will be considered on 
the basis of further 
development. Further 
consultation will take 
place with VicRoads at 
the Development 
Planning stage. 
 
Wastewater 
See Submission 11. 
 

13 Mr Peter 
Hodgson 

Supports the proposal as it 
will facilitate more 
enrolments at the local 
primary school and sports 
clubs. The rural lifestyle 
allotments are much sought 
after. Support the residential 
and economic growth of 
Tyers. 

Submission of support 
noted 

No 

 
Four key themes were identified in the submissions as a result of the 
formal exhibition period. These relate to: 

 
1.  Support for the residential and economic growth of Tyers 
2.  General development issues (traffic, land supply and demand, 

 bushfire and vegetation) 
3.  Stormwater Management 
4.  Wastewater Management 
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Theme 1 - Support for the residential and economic growth of Tyers 
 
Several submissions were received in support of proposed Amendment 
C82. The opening up of this land for development was seen by several 
submitters as well overdue. The proposal has the potential to provide a 
diversity of residential housing types and allotment sizes that respond to 
community needs. In addition it will provide stimulus to the local Tyers 
economy and the services offered within the township, including the 
Primary School, Kindergarten and Sporting Clubs. 
 
Theme 2 - General development issues (traffic, land supply and demand, 
 bushfire and vegetation) 
 
Subject to the rezoning of the subject land, a Development Plan and 
subdivision layout will be required to be prepared by the 
proponent/landowner in consultation with Council, local servicing 
authorities and the local community. The Development Plan process will 
look at the above issues in more detail, however preliminary consultation 
has been undertaken with Vic Roads and the CFA who have confirmed that 
they support the proposed rezoning. In regards to land supply, the 
development of the subject land is likely to be undertaken in stages, and 
as such, will not result in flooding the market with LDRZ or RLZ land.  

 
The vegetation on site which has been removed in recent years was 
planted and as such is not classified as native vegetation. 
 
Theme 3 and 4 – Stormwater and Wastewater Management 
 
The subject land is partially serviced with reticulated water but no 
reticulated sewerage system exists within the township.  
 
Latrobe City Council has been liaising with Gippsland Water for some 
years in regards to wastewater management within the Tyers Township. 
Gippsland Water has advised Latrobe City Council that they do not have 
any plans to provide reticulated sewerage to the township of Tyers in the 
near future, but are prepared to continue to work with Council to explore 
potential options to fund the provisions of sewerage services for the Tyers 
Township.  
 
The proposed Development Plan Overlay specifically requires the 
development of an integrated stormwater management plan and 
wastewater management plan.  
 
The stormwater management plan will incorporate water sensitive urban 
design techniques which provides for the protection of natural systems, 
integration of stormwater treatment into the landscape, improved water 
quality, and reduction and mitigation of run-off and peak flows, including 
consideration of downstream impacts. 
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The wastewater management plan will identify the preferred wastewater 
systems and a maintenance program to minimise the health and 
environmental impacts of on-site wastewater. 
 
Council officers are confident that the development plan, when lodged, will 
ensure that the wastewater and stormwater constraints of the site are 
properly managed. All new lots will need to be able to safely manage, treat 
and retain wastewater on site. In addition the design and construction of 
any effluent dispersion and reuse on the subject land will be subject to the 
approval of Council’s Health Services Team. 

 
Development Plans 
 
It should be noted that some of the general development issues raised 
by submitters are issues to be fully considered at the subsequent 
Development Plan stage. The Development Plan does not form part of 
the current Planning Scheme Amendment proposal which is to rezone 
land and introduce a Development Plan Overlay (DPO). Therefore, a 
Development Plan will need to address the relevant detailed issues 
raised in the submissions to C82. The proposed DPO provisions also 
require a proponent to ensure these matters are considered when they 
lodge a Development Plan for Latrobe City Councils development plan 
assessment. 
 
Tyers Structure Plan Township Boundary 
 
A large portion of the subject land proposed to be rezoned via Amendment 
C82 is located immediately outside of the Tyers Structure Plan township 
boundary (Area 10). This land has been identified for future long-term low 
density residential expansion. In this instance the planning scheme 
amendment seeks to bring forward the release of land in Area 10 
acknowledging that the blue gum plantation has now been removed from 
the subject site. The proposal is consistent with the objectives of Clause 
21.06 Small Towns, in promoting and supporting the infrastructure and 
development of small town communities within the municipality.  

 
The application for rezoning presents an opportunity to provide for low 
density and rural residential living opportunities within the Tyers Township. 
The utilisation of the site (a former blue gum plantation) has the potential 
to provide an appropriate use of land and will result in logical in-fill 
between the township area and the established rural living development to 
the north-east of the town. 
 
Tyers also has the potential to meet some of the spill-over demand for 
residential land coming from the wider Latrobe City housing market. 
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Extractive Industry 
 
In addition the relevant direction relating to this proposal under Clause 
21.06-5 Specific Small Town Strategies – Tyers is to: 
 

 Investigate and resolve the development potential of land 
identified within the Extractive Industry Interest Area to the north 
of the town. 
 

Through consultation with the Department of Environment and Primary 
Industries (DEPI) before and during exhibition of Amendment C82 it was 
established that there was no longer an intention to extract material from 
Work Authority 69 at Tyers.  The northern portion of the subject land is 
therefore suitable for development. 
 
Draft Traralgon Growth Areas Review Project (TGAR) 
 

One of the main purposes of the Traralgon Growth Areas (TGAR) project 
is to prepare a Growth Area Framework for Traralgon and surrounding 
areas including Glengarry and Tyers. 
 
Several directions in relation to residential land are recommended for 
Tyers including:  
   

 Support ongoing growth and development of Tyers as a lower 
density / rural lifestyle village which provides lower density 
lifestyle opportunities to those available within Traralgon and 
Glengarry. Support expansion of the township as identified in the 
relevant Tyers Structure Plan subject to appropriate consideration 
of bushfire risk. 

 When appropriate demand for larger lot housing exists, support 
expansion of rural living opportunities to the east (Area 23) to 
support the continued development of Tyers. 

 Discourage expansion of the Tyers township area (area 22) to the 
south. This expansion was outlined in the Structure Plan, 
however in light of the buffers now known to be associated with 
the Australian Paper Mill, rezoning to Township Zone to allow 
expansion to the south of the existing township needs to be 
reconsidered. 
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 Consider the development of additional areas of Rural Living 

opportunities to the south of Tyers (area 20) where ‘long term 
urban’ expansion is proposed in the Small Town Structure Plans. 
The suitability of this type of development will be subject to 
additional consultation with the paper mill and the EPA and 
subject to further modelling given the development would occur 
within the identified urban amenity buffer area. An agreed area 
has been identified as a ‘future investigation area for rural living’ 
in which additional testing should be undertaken and is shown on 
relevant plans. However, consideration may be given to 
expanding this investigation area to the extent of the existing 
pockets of Rural Living Zone land slightly further to the south and 
south-east. 

 
Rezoning of land to the south of the existing township for urban expansion 
(Area 9 of the Tyers Small Town Structure Plan) may be restricted. If Area 
9 is deemed unsuitable for urban expansion in the future, the rezoning 
proposed by this application may present an appropriate alternate 
opportunity to provide for low density and rural residential living 
opportunities within the Tyers Township.  

 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012.  
 
Statutory fees associated with this proposed amendment will be met by 
the proponent.   
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
The risk to Council relevant to this report is the shortage of land available 
to support population growth. This planning scheme amendment will assist 
to mitigate the above risk by providing Latrobe City Council with an 
opportunity to accommodate future demand for housing in Latrobe City. 

INTERNAL/EXTERNAL CONSULTATION 
 
The amendment is subject to the prescribed process in accordance with 
the public notice and consultation requirements of Section 19 of the Act.  
 
Amendment C82 was placed on public exhibition during the period 25 July 
to 30 August 2013.  
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This included advertising in the Government Gazette on 25 July 2013 and 
local newspapers on 29 July and 15 August 2013 as well as written 
notification to landowners and occupiers that may be materially affected by 
the amendment on 22 July 2013. 
 
All statutory and servicing authorities likely to be materially affected have 
also been notified of the proposed amendment on 22 July 2013.    

 
Public Submissions 
 
Following public exhibition 13 written submissions were received by 
Latrobe City Council in response to Amendment C82. Section 22 of the 
Act requires that a planning authority consider all submissions to an 
amendment. The table below provides a breakdown of submissions 
received: 

 
 
 
 
 
 
A summary of key issues and comments raised by all submissions in 
response to Amendment C82 have been provided in the Issues section of 
this Council Report (see Table 1). A fully copy of all submissions received 
to Amendment C82 is provided at Attachment 3. 
 

OPTIONS 
 
The options available to Council are as follows: 
 

1 That Council, after considering all written submissions received to 
Amendment C82, resolves to request the Minister for Planning to 
establish a planning panel to consider submissions and prepare a 
report. 
 

2 That Council, after considering all written submissions received to 
Amendment C82 resolves to abandon the exhibited Planning 
Scheme Amendment C82 and inform the Minister for Planning. 

 
3 That Council after considering all submission received to Amendment 

C82 seek further information in relation to Amendment C82 and 
formally make a request to the Department of Transport Planning 
and Local Infrastructure (DTPLI) for an additional exemption from the 
need to comply with Ministerial Direction 15 (Directions- section 4 
subsection 3). 

AMENDMENT C82 SUBMISSIONS 

SUPPORT 10 

OBJECTION 3 

TOTAL 13 



 

Page 187 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
Note: It should be noted that Ministerial Direction 15 (Directions- section 4 

subsection 3) requires Council to request a Panel under Part 8 of the 
Planning and Environment Act 1987 within 40 business days of the 
closing date for submissions unless a Panel is not required. An 
exemption from the need to comply with this direction was requested 
on the 1 August 2013 and granted by DTPLI on the 6 August 2013 to 
allow extra time to consider submissions. If Council selects Option 3 
above an additional request will need to be made to DTPLI 
requesting an exemption from the need to comply with this direction. 

 
 

CONCLUSION 

Amendment C82 proposes to: 

 Rezone the subject site from Farming Zone (FZ) and Township 
Zone (TZ) to Low Density Residential Zone (LDRZ) and Rural 
Living Zone Schedule 2 (RLZ2). 

 Introduce and apply the Development Plan Overlay Schedule 8 
(DPO8) Low Density and Rural Living Growth Areas to the land. 

 Amend Clause 21.06 Small Towns by amending the subclause 
21.06-5 – Specific Small Town Strategies – Tyers and the Tyers 
Structure Plan. 

 Update the Schedule to Clause 61.03 to insert new planning 
scheme maps into the Latrobe Planning Scheme. 

 
The application for rezoning presents an opportunity to open up land for 
residential development which provides for a diversity of housing types 
and allotment sizes that respond to community needs. In addition it will 
provide stimulus to the local Tyers economy and the services offered 
within the township, including the Primary School, Kindergarten and 
Sporting Clubs. The utilisation of the site (a former blue gum plantation) 
has the potential to provide an appropriate use of land and will result in 
logical in-fill between the township area and the established rural living 
development to the north east of the town. 
 
Several submissions of support were received during the exhibition 
process, highlighting the need to encourage the residential and economic 
growth of Tyers to facilitate more enrolments at the local primary school 
and sports clubs. These submissions also indicated that the proposed low 
density/rural living lifestyle allotments are much sought after by the 
community.  
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Several of the issues raised by submitters are detailed issues to be 
considered at the Development Plan stage. The Development Plan does 
not form part of the current planning scheme amendment proposal which 
is to rezone land and introduce a Development Plan Overlay. The need for 
a subsequent Development Plan process requires the proponent to further 
consider relevant matters in more detail that will further address the 
submitters concerns. 
 
A Stormwater and Wastewater Management Plan will be prepared as 
part of the Development Plan process. The Stormwater Management Plan 
will incorporate water sensitive urban design techniques which provides 
for the protection of natural systems, integration of stormwater treatment 
into the landscape, improved water quality, and reduction and mitigation of 
run-off and peak flows, including consideration of downstream impacts. 
 
The Wastewater Management Plan will identify the preferred wastewater 
systems and a maintenance program to minimise the health and 
environmental impacts of on-site wastewater. 
 
In addition, the development potential of land identified within the 
Extractive Industry Interest Area to the north of the town has been 
resolved through consultation with the Department of Environment and 
Primary Industries. 
 
 
Given that submissions still stand that request a change to Amendment 
C82 that cannot be satisfied, Council must request the Minister for 
Planning establish a planning panel to progress the amendment to the 
next stage. 
 

 
Attachments 

1. Attachment  - Site Plan, Zone and Overlay Maps and Structure Plan
2. Attachment  - Explanatory Report

3. Attachment  - Submissions
  

 

RECOMMENDATION 
 

1 That Council having considered all written submissions 
received to Amendment C82 requests the Minister for 
Planning establish a planning panel to consider submissions 
for Amendment C82 and prepare a report. 

2 That Council advises those persons who made written 
submissions to Amendment C82 of Council’s decision. 

 
 



 

Page 189 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16.1 
Amendment C82 - Tyers Rezoning 

1 Attachment 1 - Site Plan, Zone and Overlay Maps and 
Structure Plan .............................................................................. 191 

2 Attachment 2 - Explanatory Report ............................................ 195 

3 Attachment 3 - Submissions....................................................... 203 
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16.2 REVIEW OF LOCAL LAW NO.1 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to seek Council’s approval to commence the 
statutory process required to amend Council’s Local Law No.1 – Meeting 
Procedure Local Law. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – To provide open, transparent and accountable 
governance. 
 
Legislation  
Local Government Act 1989 
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BACKGROUND 

Pursuant to section 91 of the Local Government Act 1989, Council must 
make a local law governing the conduct of Council Meetings.  Except as 
provided for in the Act and in any local law, the conduct of meetings of a 
Council is at the Council’s discretion. 

When making or amending a local law, Council must comply with the 
following provisions of the Act:  

s119. Procedure for making a local law 

(1) Before a Council makes a local law it must comply with the following 
procedure. 

(2) The Council must give a notice in the Government Gazette and a 
public notice stating— 

(a) the purpose and general purport of the proposed local law; and 

(b) that a copy of the proposed local law can be obtained from the 
Council office; and 

(c) that any person affected by the proposed local law may make a 
submission relating to the proposed local law under section 223. 

(3) After a local law has been made the Council must give a notice in the 
Government Gazette and a public notice specifying— 

(a) the title of the local law; and 

(b) the purpose and general purport of the local law; and 

(c) that a copy of the local law may be inspected at the Council office. 

(4) After a local law has been made the Council must send a copy to the 
Minister. 

Furthermore, Schedule 8 of the Act provides: 

PROVISIONS WITH RESPECT TO LOCAL LAWS 

Without derogating from any other principles the following apply to local 
laws: 

1 A local law must— 

(a) accord with the letter and intent of the enabling Act; 

(b) in the case of a principal local law, clearly set out as part of its text— 

(i) the objectives of the local law; and 
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(ii) the precise provision authorising the local law; 

(c) be directed towards those objectives and not go beyond them; 

(d) adopt the means of achieving those objectives which appear likely to 
involve the least burden or the greatest advantage on the community; 

(e) wherever appropriate, set performance standards rather than 
prescribe detailed requirements as to the manner in which those 
standards shall be achieved; 

(f) be expressed plainly and unambiguously, consistently with the 
language of the enabling Act and in accordance with modern standards of 
drafting applying in the State of Victoria. 

  

2A local law must not— 

(a) exceed the powers conferred by the Act under which the local law 
purports to be made; 

(b) without clear and express authority in the enabling Act— 

(i) have any retrospective effect; 

(ii) impose any tax or fee, or any fine, imprisonment or other penalty; 

(iii) purport to shift the onus of proof to a person accused of an offence; 

(iv) provide for any further delegation of powers delegated by the Act; 

(c) be inconsistent with the principles, objectives or intent of the enabling 
Act; 

(d) make unusual or unexpected use of the powers conferred by the Act 
under which the local law is made having regard to the general objectives, 
intention or principles of that Act; 

(e) embody principles of major substance or controversy or contain any 
matter which principles or matter should properly be dealt with by an Act 
and not by subordinate legislation; 

(f) unduly trespass on rights and liberties of the person previously 
established by law; 

(g) unduly make rights and liberties of the person dependent upon 
administrative and not upon judicial decisions; 
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(h) be inconsistent with principles of justice and fairness; 

(i) duplicate, overlap or conflict with other statutory rules or legislation; 

(j) restrict competition unless it can be demonstrated that— 

(i) the benefits of the restriction to the community as a whole outweigh 
the costs; and 

(ii) the objectives of the local law can only be achieved by restricting 
competition. 
Council adopted its current Local Law No.1 on 6 December 2004.  A 
review of the Local Law commenced in 2007 as a result of perceived 
ambiguities within the current law.  The Local Law No.1 explicitly provides 
for how Council will conduct its decision making power.  Given that a new 
Council was being elected in 2008, it was appropriate for this review to be 
finalised following election of the new Councillors. The revised Local Law 
No. 1 [09 LLW-3] was adopted on 15 June 2009. 
 
The current review has now been undertaken in accordance with the 
2012-16 Council Plan action: Review of Local Law No.1 and is now 
presented for Council’s consideration. 

ISSUES 

Part 5 of the Local Government Act 1989 provides Councils with the 
authority to make local laws.  It allows Councils to make local laws which 
incorporate any other codes, documents, standards, rules and 
specifications.  It also allows/restricts a local law to impose a penalty or fee 
in certain circumstances. 

Any reference to a code or standard is taken to be a reference to the code 
or standard applicable at the time the local law was made; a further 
resolution of Council is required if the referenced code or standard is 
amended and is to be applicable within Council’s local law. 

The Act also provides that Council’s local law may delegate the power to a 
Council officer to sign, seal, issue, revoke or cancel a licence, and sign 
any document on behalf of the Council. 

At all times, a local law of Council is subordinate to the laws of the State. 

Council must ensure that all local laws are printed and available to the 
public. 
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Unless revoked sooner, a local law applies to the municipality for a period 
of 10 years at which time the sunset provisions within the Act declare that 
it will no longer be valid.  Unless revoked, any amendments to a local law 
does not activate the 10 year time period; therefore revocation of a current 
local law is required for the full 10 year sunset period to take effect. 

Upon review of the current Local Law No.1, it is proposed that the format 
of a newly adopted law would be altered to allow for greater flow to the 
content of the document. 

In regards to the content, it is proposed that the new Local Law No.1 
makes the following changes: 

 

Local Law No1 is not due to sunset until 2019, subject to section 122 of 
the Act.  However the 2012-2016 Council Plan identified the review of 
Local Law No1 as a major initiative following the general election.  As a 
result of this Councillors have engaged in a process of reviewing this Local 
Law at the same time that the Councillor Code of Conduct has been under 
review.   

To assist in the facilitation of this review Councillors have engaged with 
Local Government Law specialist, Terry Bramham of Macquarie Lawyers.  
Mr Bramham conducted two workshops as part of this review on 31 May 
and 21 June 2013 and subsequently made contact with Councillors who 
were not available on those dates to discuss the proposed changes and 
ensure that each Councillor was afforded an opportunity to participate in 
this review. 

Below is a list of items that Councillors have identified for amendment in 
the Local Law: 

1. Expand clause 9 (Election of the Mayor) by inserting a subclause to 
the effect that immediately following the election, the Mayor is to take 
the chair. 

2. Delete clause 9.3 (Candidates addressing the Council on their 
suitability for the office of Mayor, Deputy Mayor or Chair). 

3. Expand clause 63 (Petitions) to require each page of a petition to 
contain the entire wording of the petition. 

4. Amend clauses 28.1  and 28.3 (Notice of motion) by allowing for 
lodgement by 10.00am on the Friday before the next Council meeting 
and deleting the wording “to allow sufficient time for him or her to give 
each Councillor at least 96 hours’ notice of such notice of motion.”  
(Note that clause 28.1 currently allows for lodgement by email). 

5. Amend clause 49 (Addressing the meeting) to provide for Councillors 
to remain seated when addressing the meeting. (Note that currently, 
any person addressing the Chair must stand if the Chair so 
determines). (Also note that clause 45.2 infers that Councillors will 
stand given the reference to “…the Chair may direct the speaker to 
be seated.”) 
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6. Expand Division 13 (Behaviour) to allow the Chair to adjourn the 
meeting if it is disrupted by the public, after having warned the 
meeting of the Chair’s intention to do so if further disruption occurs. 

7. Amend clause 62 (Question time) to require receipt of questions by 
12 noon on the day of the meeting. 

8. Amend clause 91 (Criticism of members of Council staff) to prohibit 
criticism of members of Council staff and despite the prohibition, 
allow the CEO to respond to any such criticism. 

9. Distinct from Question Time, insert a provision to formalise the 
current practice of allowing the public to address a meeting, including 
–  

a. a requirement that persons requesting to speak notify Council in 
writing by 12 noon on the day of the meeting; and 

b. provision for the Mayor to exercise discretion on who may 
speak, the maximum number of speakers, and time limits. 

10. Insert a clause that allows for a protocol to be incorporated by 
reference into the local law. The protocol could deal with matters 
outside the meeting such as – 

a. Consultation with the Mayor by the CEO about the content of a 
proposed agenda; 

b. Electronic confirmation to be sent to Councillors acknowledging 
receipt of emailed notices of motion; 

c. The introduction of the term “preliminary agenda” to replace the 
currently issued agenda and the further term “final agenda” to 
expand on the contents of the preliminary agenda by including 
notices of motion; 

d. Foreshadowing proposed notices of motion at an assembly of 
Councillors (“I & D” meeting). 

 

Items one to nine above have been noted and provision made within Local 
Law No1 to include these changes.  It should however be noted that with 
particular regard to item four, allowing the lodgement of a Notice of Motion 
by 10.00am  on the Friday before the next Council meeting would result in 
the Notice of Motion being received after the agenda has been compiled 
and made available to the public.  It is therefore suggested that any 
amendment to lodging Notices of Motion be consistent with production of 
the agenda. 



 

Page 237 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

In addition to the proposed changes identified above, Councillors have 
also expressed some interest in the development of a document known as 
a ‘protocol’ to work in conjunction with Local Law No1.  This is identified as 
item 10 above, and such a document would be incorporated into the Local 
Law by reference but would not be subject to the same review process as 
a Local Law.  It would cover more operational matters outside of the 
meeting procedures and would serve to provide improved administration 
of Council meetings.  This document should be developed following the 
adoption of the proposed amendment to Local Law No1. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are minimal financial implications in the review of Local Law No.1. 
Costs of approximately $400 will be incurred for the placing of a notice in 
the Government Gazette Notice and public notices in the Latrobe Valley 
Express. Minor consultancy fees were incurred for the review of Local Law 
No. 1 and the Councillor Code of Conduct   

These have been budgeted for in the 2013-2014 budget. 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

There has been a range of community consultation activities completed in 
preparation of this report, including letters, feedback forms and a 
community meeting. 

Details of Community Consultation / Results of Engagement: 

If approved for community release, a notice informing the community of 
the availability of the draft document will be placed in the Government 
Gazette and a public notice will be placed in the Latrobe Valley Express.  
It will also be placed on the Latrobe City Council website for the 
submission period. 

 

Community members will have 28 days after the date on which the public 
notice is published to provide submissions to Council.  Submissions will be 
treated in accordance with section 223 of the Local Government Act 1989. 
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OPTIONS 

There are three options available to Council: 

 

1. Release the draft Local Law No.1 for public comment in accordance 
with sections 119 and sections 223 of the Local Government Act 
1989. 

2. Make further amendments to Local Law No.1 before releasing for 
public comment.  This is not a preferred option as it would 
compromise the ability to meet Council Plan timelines. 

3. Not proceed with the review of Local Law No.1.  This is not a 
preferred option as a Council Plan action would not be fulfilled and 
the enhancements proposed in the draft Local Law No.1 would be 
delayed until another future review. 

 

 

CONCLUSION 

The proposed Local Law No. 1 has been compiled in accordance with the 
statutory requirements of the Local Government Act 1989.  

As part of this process a draft document containing amendments to this 
law has been provided to Council for review.  It is now timely and 
appropriate to release the draft document for public comment in 
accordance with sections 119 and 223 of the Local Government Act 1989. 

 

Through the review process some ambiguities and uncertainties within the 
current Local Law No.1 have been identified.  The purpose of the review 
and proposed new Local Law No.1 is to provide Councillors and the 
community with a clearer document, describing the way in which Council 
will administer its decision making powers. 

The proposed document makes a number of suggested changes including 
a change to the overall format of the document.  By providing clearer 
direction on the conduct of Council meetings, it is anticipated that both 
Councillors and the community will have a greater awareness and 
understanding of how Council’s decision making powers are to be 
administered 

 
 

Attachments 
1. Local Law No 1 with Proposed Changes 
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RECOMMENDATION 

1. That Council, pursuant to sections 119 and 223 of the Local 
Government Act 1989, gives notice in the Government 
Gazette and a public notice placed in the Latrobe Valley 
Express of its intention to consider amending Local Law 
No.1 (09 LLW-3) and invites written submissions in regards 
to the draft Local Law No.1 [13 LLW-1]; 

2. That Council, in accordance with section 223 of the Local 
Government Act 1989, considers any submissions received 
in relation to the draft Local Law No.1 at Ordinary Council 
Meeting to be held on 3 February 2014. 

3. That Council considers adoption of the draft Local Law No.1 
at the Ordinary Council Meeting to be held on 17 February 
2014.  
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16.2 
Review of Local Law No.1 

1 Local Law No 1 with Proposed Changes  .................................. 241 
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16.3 PLANNING PERMIT APPLICATION FOR THE CONSTRUCTION 
OF EIGHTEEN DWELLINGS ON A LOT AT PRINCES DRIVE 
TRARALGON 

 General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2012/247 for the Construction of eighteen dwellings on a lot at Princes 
Street, Traralgon (corner of Lodge Drive). 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

Previous applications 

There have been two previous planning permit applications on the subject 
site (excluding the part road reserve which this application now relies on). 

 

The first was application 2007/215 which was for the use and development 
of 29 serviced apartments and a twenty nine lot subdivision. This 
application went to VCAT and was refused. See VCAT decision at 
Attachment 1. 

The second was application 2009/19 which was for the construction of 19 
dwellings. This application was withdrawn by the applicant.  

It should be noted that prior to the withdrawal of the application, officers 
wrote to the applicant advising that the reliance on part of the road reserve 
under that application was inappropriate, as the applicant had not yet 
secured that land. Whilst the tenure of land is not normally something 
officers would become concerned with, this case was considered to be 
different as the land relied upon was Council owned land and was subject 
to a separate process in order for it to be secured. This raised the element 
of uncertainty which the planning permit process should not be subject to.  

As the application was withdrawn, a full assessment of the application was 
not undertaken.  

As part of the current application, the applicant has raised issues with the 
fact that officers are likely to recommend refusal based on an application 
that is largely similar to that which was withdrawn and to which no 
concerns were raised. Whilst no concerns were raised with that 
application, this does not imply that officers were favourable to the 
application. Officers identified issues with the current application as soon 
as was possible in this current application process which is considered to 
be best practice. The applicant chose not to make alterations to satisfy 
those concerns and requested that officers proceed with the remainder of 
the application process. 

SUMMARY 

Land: Princes Highway, Traralgon (corner 
of Lodge Drive), known as Lot 2 TP 
832749K and part road reserve 
Crown Allotment 48, Parish of 
Traralgon 

Proponent: Lodge Developments Pty Ltd 

Zoning: Residential 1 

Overlay None 

A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-3. 
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PROPOSAL 

The application is for the construction of eighteen dwellings on a lot. 

This includes 14 three-bedroom dwellings and four two-bedroom 
dwellings. Each two-bedroom dwelling provides a single car garage whilst 
each three-bedroom dwelling provides a double garage. 

Each dwelling proposes an area of private open space either to the east or 
north of respective dwellings. 

All dwellings are to be double storey in scale with garages at ground floor 
level. 

A central accessway is proposed which loops around the site. Two access 
points are proposed along Lodge Drive. 

 

A variety of materials are to be used in the construction of the dwellings 
including brickwork and render to external walls and colorbond roofing. 
 
Subject Land: 

The subject site is comprised of two separate parcels of land. 

One is generally triangular in shape and totals an area of 3215 square 
metres. 

The other is generally rectangular in shape and totals an area of 1800 
square metres. This parcel previously formed part of the Lodge Drive road 
reserve and at a Council Meeting of 20 February 2013, Council resolved to 
dispose of part of the road reserve and entered into a contract of sale with 
the applicant.  
 
Surrounding Land Use: 
 
North: Land immediately to the north of the site comprises 

residential development. The Latrobe Valley Masonic 
Centre is also situated to the north west of the subject 
site along Lodge Drive. 

South: Land to the south on the opposite side of Princes 
Highway comprises recent residential development. 

East: Land to the east of the site also comprises residential 
development, generally detached single dwellings on a 
lot .The Traralgon Sports Stadium is also situated to the 
north east of the site. 

West: Motel Traralgon is situated the west of the site on the 
opposite side of Lodge Drive. A BP Service Station also 
adjoins the motel site with frontage to Princes Highway. 
Further to the west is the Traralgon Golf Club. 
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HISTORY OF APPLICATION 

The history of the assessment of planning permit application is set out in 
Attachment 2. 
 

LATROBE PLANNING SCHEME 

State Planning Policy Framework 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework (SPPF). 
 
The State Planning Policy Framework Clause 15.01-1 ‘Urban Design’ 
requires development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate.  

 
Clause 16 ‘Housing’ has a purpose that includes the following “new 
housing should have access to services and be planned for long term 
sustainability, including walkability to activity centres, public transport, 
schools and open space”. 
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 ‘Location of Residential Development’ states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.  A strategy listed to achieve this is to “encourage 
higher density housing development on sites that are well located in 
relation to activity centres, employment corridors and public transport”. 
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 

The proposal is considered to be inconsistent with the policy outlined 
above.  Although the application proposes medium density development in 
an area zoned suitable for residential development, it is considered that 
the proposal is an inappropriate response to the subject site and that the 
design of the dwellings is not reflective of the neighbourhood character of 
the area. Furthermore, the subject site is considered to be of strategic 
importance given it is the first residentially zoned land on the western 
approach to Traralgon. 
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Local Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
 
Within the Local Planning Policy Framework Clause 21.04-2 ‘Settlement 
Overview’ has objectives to contain urban development within distinct 
boundaries and to encourage a wider variety of housing types, especially 
smaller and more compact housing, to meet the changing housing needs 
of the community. 
 
Clause 21.05 Main Towns states that well designed infill development 
throughout the existing urban area, especially in locations close to activity 
centres, areas of open space and areas with good public transport 
accessibility should be encouraged.  Higher density housing in the Transit 
City Precinct and existing and future neighbourhood clusters in Traralgon 
should also be encouraged. 
 
Furthermore, Clause 21.04-5 ‘Urban Design Overview’ has the objective 
which seeks to ‘provide a visually attractive urban environment which 
displays a high level of civic pride and community satisfaction, and creates 
a positive image’. In order to satisfy this objective, development should 
‘promote and support high quality urban design within the built 
environment’ and ‘continue to improve the urban design elements of urban 
areas throughout the municipality and to upgrade degraded areas’.  
 
It is considered that the proposal does not satisfy the above policy 
directions; the intensity of the proposed development is unsuitable for the 
subject site and the nature of the development is not considered to satisfy 
the community’s intentions for the area. This will be discussed further in 
the ‘Issues’ section of this report. 

 
Zoning  

The land is zoned Residential 1. 
 
Overlay  

No overlays apply to the site. 
 
Particular Provisions 
 
Clause 52.06 Car Parking: 

This clause is not a planning permit trigger but is reference in Clause 55 
that dwellings must provide a certain number of car parking spaces, 
depending on the number of dwellings proposed. 
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For one and two bedroom dwellings, one car parking space must be 
provided. For dwellings with three or more bedrooms, two car parking 
spaces must be provided. 
 
Clause 55 Two or More Dwellings on a Lot: 

The application has been assessed against Clause 55 and it is considered 
there are a number of areas where the application is not fully compliant 
with the applicable objectives and standards.  These elements will be 
discussed in the issues section of this report.   

 
Decision Guidelines (Clause 65): 

The relevant decision guidelines have been considered.  As previously 
mentioned there are a number of areas where the application is not 
considered acceptable. These are outlined in the ‘Issues’ section of this 
report. 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
 
The SPPF and the Local Planning Policy Framework LPPF, including the 
Municipal Strategic Statement MSS have been considered as part of the 
assessment of this application, and it is found that the provisions of the 
Scheme provide a strategic basis to support the development of multi-unit 
development on the subject site.  

The proposal is considered to be at odds with some relevant parts of the 
SPPF. Clause 15.01-1 ‘Urban Design’ seeks quality urban design 
outcomes for development and to ensure that existing neighbourhood 
character is respected. This does not necessarily mean replication and 
that there can be no innovation or evolution in terms of built form. 

 
The SPPF generally encourages (amongst other matters) consolidation 
within urban areas, increase in housing diversity and affordability in 
appropriate locations with access to existing services and infrastructure. 
The SPPF at Clause 11.05 of the Scheme further encourages urban 
growth in the major regional cities of Moe, Morwell and Traralgon cluster.  
 
Similar objectives are re-emphasised and elaborated under the LPPF of 
the Scheme. Clause 21.04 of the Scheme acknowledges that the priorities 
in all the main urban settlements (including Traralgon) are on realising 
opportunities for infill development, diversity of housing types, improving 
residential amenity, while maximising existing infrastructure and 
community facilities. The location of medium density housing close to 
activity centres in the main towns (including Traralgon) should assist in 
strengthening and reinforcing these main towns. The MSS at Clause 
21.05-6 further identifies Traralgon as one of the main towns within the 
municipality, where residential growth will continue and is encouraged.  
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The Structure Plan for Traralgon identifies the subject site as an ‘existing 
urban area’.  
 
Accordingly, it is reasonable to consider that the proposal generally 
complies with both the SPPF and LPPF of the scheme, in terms of 
facilitating a compact residential development in an infill location to meet 
the housing needs of the community, and encouraging urban growth into 
the existing urban area of Traralgon.   

 
In addition, the subject site is zoned Residential 1 under the Scheme with 
no overlays, and the purpose of a Residential 1 Zone, amongst other 
things, is ‘to provide for residential development at a range of densities 
with a variety of dwellings to meet the housing needs of all households’. 
The subject site is considered to be suitably zoned for residential re-
development.  
 

Other than the matters discussed above, it should however be noted that, 
Clause 21.04-5 of the Scheme identifies that the community is increasingly 
demanding high quality architectural and urban design outcomes for built 
form and open spaces. The State and Local Planning Policy Frameworks 
also emphasise that development must be respectful of neighbourhood 
character and be responsive to its site context. This is further reinforced 
under Residential 1 Zone provisions and Clause 55 (ResCode) of the 
Scheme. 

 
The key issues associated with the proposal relate to its responsiveness 
to the existing neighbourhood character and the site context. In addition, 
the level of amenity afforded to the proposed dwellings is considered to be 
low as the majority of dwellings will have no north facing windows to 
maximise solar access and energy efficiency. The design response 
deficiencies are considered so significant and that they outweigh any 
compliance of the proposal with the general planning policies for urban 
consolidation and diversity at State or Local level.  
 
Clause 55 
 
Neighbourhood Character 
The surrounding residential area displays a consistent character of 
detached single dwellings on average sized blocks. There are some 
outbuildings present to the rear of existing dwellings. However, there is a 
distinct character of dwellings set towards the front of lots and open space 
with some outbuildings to the rear. The built form character of the area is 
largely single storey and fully detached from both boundaries. There are 
few examples where dwellings are constructed along one boundary and 
none within the vicinity of the site that are constructed boundary-to-
boundary. 
Where double storey development does exist, this is displayed as part of 
the main dwelling on the lot and is consequently set towards the front of 
the site. 
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The two key concerns with respect to the built form relate to the 
appearance of the proposal from the Princes Drive/Lodge Drive 
streetscape and also the presentation of the rear of the proposal to the 
properties to the east and north.  
 
Whilst the proposal has achieved some separation of built form in parts of 
the site, it is considered to be minimal and therefore results in excessive 
bulk being presented to adjoining properties and the public realm. 
 
Design Response to the Public Realm  
As the site slopes downwards towards Princes Drive, this obviously result 
in greater visibility of the site from the public realm than if it were flat or 
sloped downwards to the north. However, this is not a reason to ignore the 
public realm and the proposals appearance, rather, it is a reason that it 
should be treated more sensitively. 
 
As will be discussed below, the site is considered to be a ‘gateway’ site as 
it is the first Residential 1 Zoned property on the western approach to 
Traralgon. 
 
Whilst some separation of buildings has been achieved, that which is 
proposed is considered to be minimal and results in a level of built form 
bulk that is not seen elsewhere in this area. Due to the minimal separation, 
which is generally along side boundaries, and the orientation of that 
separation (generally running east-west, the proposal appears to be fully 
attached when viewed from the Princes/Lodge Drive aspect. This is 
contrasted by surrounding development which is generously separated 
from adjoining sites. The commercial development immediately to the west 
is modest in scale, set well back from property frontages and is 
characterised by extensive open space and landscaping. 
 
It must be acknowledged that the level of design detail displayed in the 
proposal is considered to be of a high standard, with a variety of materials 
and finishes proposed. However, this does not compensate for the level of 
bulk seen as viewed from Princes Drive and Lodge Drive. 
 
The combination of double storey scale, lack of building separation and 
landscaping opportunities as well as the number of dwellings proposed, 
have resulted in a level of scale and bulk that is disproportionate to that 
found elsewhere in the surrounding area. 
 
Design Response to Adjoining Properties 
 
Some of the issues discussed above translate to impacts to adjoining 
properties that are considered unreasonable. 
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The rear setback of the ground floor of the proposed dwellings is 
consistently 3.5 metres along the eastern boundary and 3.12 metres along 
the northern boundary. The upper floors are setback an additional metre 
respectively. These setbacks meet the minimum standards of ResCode. 
However, whilst they meet the minimum standards for specific setbacks, 
they are not considered to be responsive to the surrounding area and 
adjoining properties. 
 
The proposed eight dwellings along the eastern boundary are largely 
attached in nature with three points of separation along this extent of 
development. Each of the three points of separation are 2.0 metres in 
width.  
 
This separation is considered to be minimal and tokenistic and will achieve 
little visual separation of the buildings as they are viewed from the 
backyards of adjoining properties. The result of this will be approximately 
100 metres of built form along the eastern edge of the site, with total 
separation between buildings equalling six metres. This is a built form 
outcome that will be completely foreign in the surrounding area and not an 
outcome which is considered to be acceptable in terms of its presentation 
to adjoining properties.  
 
This is not dissimilar to the proposal that went to VCAT in 2008 under the 
first planning permit (referred to above). It must be acknowledged that the 
current proposal is considered to be a better built form outcome than the 
previous application that was refused by VCAT, albeit it marginally. The 
characteristics displayed by that proposal have been largely repeated in 
this application, albeit with a slightly better use of building articulation and 
materials. However, it is not considered to be an outcome that warrants 
approval, despite the fact that it is considered a better outcome. VCAT 
was particularly critical of the attached built form presentation to the 
adjoining properties to the east and north. A criticism that is considered 
has not been adequately addressed as part of this application. 
 
Similarly, along the northern boundary of the site, a similar outcome occur. 
Upper floors will be setback from the ground floors, however, there is no 
separation along this part of the proposal. There will be almost 50 metres 
of attached, double storey built form. This will be visible from adjoining 
properties to the north, all of which have open space areas that directly 
abut this part of the subject site. Again, this is a foreign built form outcome 
that is not noted anywhere in the immediate vicinity of the site and is not 
considered acceptable. 
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Energy Efficiency 
 
Clause 55.03-5 ‘Energy efficiency objectives’ aim to ensure that new 
development is sited to make use of solar energy.  
This clause has requirements including” 
Buildings should be: 

Oriented to make appropriate use of solar energy; 
Living areas and private open space should be located on the north 

side of the development, if practicable; 
Developments should be designed so that solar access to north-

facing windows is maximised. 
 
The dwellings along the northern part of the site (dwellings 9-12) all 
achieve the desired energy efficiency outcomes. The discussion below 
refers to all other proposed dwellings. 
 
In relation to these requirements, only one of the desired outcomes is 
achieved and even that is considered to be marginal – whilst the private 
open space of most dwellings has some northern orientation, the majority 
of proposed dwellings will be in shade for most of the afternoon. 
 
Furthermore, whilst some of the dwellings have living areas on the 
northern side, (dwellings 1-8) the level of glazing in these dwellings is 
minimal and has been applied to dining areas only. It is considered that if 
greater separation was achieved between these dwellings, better use of 
northern orientation could be made to achieve compliance with this 
requirement. 
 
Dwellings 13-18 have no north facing windows to any living areas within 
each dwelling. This is as a result of the attached nature of these dwellings. 
Dwelling 13 has the ability to achieve some north facing windows, 
however, the garage and laundry have been located along the northern 
side of this dwelling. 
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The result of the layout of the proposal is such that north facing windows 
and living areas has been difficult to achieve. However, if greater 
separation between the dwellings was achieved (and therefore perhaps a 
lower yield), this issue could be addressed. 
 
Strategic, gateway location, not in Transit City Precinct: 

In clauses 21.05-2 Main Towns Overview and 21.05-6 Main Towns 
Traralgon, the following statement is included: 

“Maintain and enhance the town and gateway entrances” 

The subject site is considered to be a entrance point to the more 
urbanised area of Traralgon. Whilst not a City gateway (such as those on 
the western side of Moe or the eastern side of Traralgon), the subject site 
is the first residential property as you approach Traralgon from the west. 
This attribute was also noted in the VCAT decision referred to above and a 
consideration for how a proposal should respond to this feature. 

As discussed above, the proposal is considered to be a development 
which does not complement the surrounding development and is out of 
context with existing development. 

It is therefore considered to be an inappropriate response to its strategic 
location and a greater urban design outcome is necessary. 
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SUBMISSIONS 

Following public notification of the application, two objections were 
received to the application. The issues raised were: 

1.  Proposal Is inconsistent with existing Neighbourhood Character 

Officer Comment 

As per discussion above, officers agree with this comment. 

2. The proposed buildings will impact upon privacy of adjoining 
dwellings. 

Officer Comment 

The east and north elevations of proposed dwellings that have windows 
facing onto adjoining properties could be adequately screened via 
conditions if a permit were to be issued. 

3.  The proposal will overshadow adjoining properties. 

Officer Comment 

The proposal will not overshadow adjoining properties any more than 
existing fencing currently does. the proposal meets the requirements of 
clause 55 in terms of overshadowing. 

4. Increase in traffic on surrounding streets 

Officer Comment 

Council’s Infrastructure Planning team raised no concerns with respect to 
increased traffic as a result of this proposal. It is considered that the 
surrounding street network is able to accommodate the additional traffic 
movements expected by such an application. 

5. Inability for the existing sewerage system to cope with additional 
load. 

Officer Comment 

There are no known issues in this area with respect to this point. 
Gippsland Water have not objected to this application.  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
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Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
 
Two objections were received to the application. 
 
External: 
 
Gippsland Water were notified of the application pursuant to section 52 of 
the Act, however, they did not respond in a reasonable time frame (and 
have not yet to date). The purpose of referring to them was more of a 
courtesy rather than a requirement, as the application proposes to build 
over a Gippsland Water easement. Planning permission is not required in 
order to construct over an easement, this is a separate and subsequent 
matter to be dealt with after a permit is issued (if at all). 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team in relation to their area of expertise, who gave consent to 
the granting of a planning permit subject to appropriate conditions and 
notes. 

OPTIONS 
Council has the following options in regard to this application: 
 

1 Issue a Refusal to Grant a Planning Permit. 

2 Issue a Notice of Decision to Grant a Planning Permit.  
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 

The combination of issues identified with this application has resulted in 
the below recommendation. Officers identified to the applicant what could 
achieve a more acceptable outcome however, the applicant has chosen to 
pursue the proposal in its current form. 

 

If a lower dwelling yield was achieved, and/or greater separation between 
dwellings, most of the issues identified could have been addressed. 

 

However, the proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; 

● Inconsistent with Clause 55 Two or More Dwellings on a Lot and 
Residential Buildings; 

● Inconsistent with Clause 65 (Decision Guidelines);  

 

Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does not meet the relevant 
requirements of the Scheme.  It is therefore recommended that Council 
issue a Refusal to Grant a Permit for the proposal, for the reasons set out 
in this report. 

 

Attachments 
1. VCAT Decision

2. History of the Application
3. Plans

4. Aerial Photo
5. Copy of Objections
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RECOMMENDATION 

That Council decides to issue a Refusal to Grant a Planning Permit, 
for the construction eighteen dwellings on a lot at Princes Drive, 
Traralgon, on/with the following conditions/grounds: 

1 The proposal does not meet the purpose and decision 
guidelines of the Residential 1 Zone, in terms of facilitating a 
development that respects the existing neighbourhood 
character of the area. 

2 The proposal would cause an unreasonable level of visual 
bulk to the public realm and adjoining properties;   

3 The proposal does not respond to its context in terms of 
surrounding development and the strategic location of the 
site; 

4 The proposal does not satisfactorily address the purpose and 
intent and objectives of Clause 55 of the Latrobe Planning 
Scheme, and particularly is inconsistent with: 
 Clause 55.02-1 Neighbourhood Character 
 Clause 55.02-5 Integration with the street  
 Clause 55.03-5 Energy efficiency  
 Clause 55.05-5 Solar access to open space  
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VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL 

ADMINISTRATIVE DIVISION 

PLANNING AND ENVIRONMENT LIST 
1. VCAT REFERENCE NO. P3031/2007 

2.  

CATCHWORDS 

Section 77 Planning and Environment Act 1987 – Residential 1 zone – serviced apartment – 
neighbourhood character – visual bulk  

 

APPLICANT Minster Constructions Pty Ltd 

RESPONSIBLE AUTHORITY Latrobe City Council 

RESPONDENTS Michelle masters, Glen L Campbell, Jean & 
George March, George & Michelle Munro 

SUBJECT LAND Lodge Drive, Traralgon 

WHERE HELD Traralgon 

BEFORE Jeanette G Rickards, Member 

HEARING TYPE Hearing 

DATE OF HEARING 28 March 2008 

DATE OF ORDER 12 June 2008 

CITATION Minster Constructions Pty Ltd v LaTrobe CC 
[2008] VCAT 1112 

 

ORDER 

1 In permit application No. 2007/215, the Responsible Authority’s decision to 
refuse the grant of a permit is affirmed.  

2 No permit is granted.  

 
Jeanette G Rickards 
Member 

  

 

APPEARANCES: 
 

For Applicant Mr A McDonald, Town Planner, NBA Group 

For Responsible Authority Mr A Eden, Town Planner 

For Respondents Mr G Campbell, Mr & Mrs Munro in person 
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REASONS 

1 This is a review of the Latrobe City Council’s decision to refuse to permit 
Minster Constructions Pty Ltd to develop and use land at Lodge Drive, 
Traralgon for 28 serviced apartments and to subdivide the land into 29 lots. 
It was the Responsible Authority’s view the proposal is inconsistent with 
the neighbourhood character and represents an overdevelopment of the site.  

2 Having inspected the subject site and surrounding area I consider the 
proposal is inappropriate for this site and results in an unreasonable impact 
in terms of visual bulk to the abutting residential dwellings, is not consistent 
with the neighbourhood character and results in an overdevelopment of the 
site. 

3 The subject land of 0.3ha is triangular in shape and located on the corner of 
Princess Street (Princess Highway) and Lodge Drive. The land is vacant 
and has never been developed. The land abuts residential development on 
its northern (3 dwellings) and eastern (7 dwellings) boundaries. Lodge 
Drive, a gravelled road with a 30m reserve width, abuts the western 
boundary. Lodge Drive provides access to the Traralgon Motel and 
Masonic Lodge. There is a 1in 15 rise northwards across the site which 
results in a rise of 7.5m from the south. 

4 It is proposed to develop the land with 28 serviced apartments, in an ‘L’ 
shaped building, 14 at ground level and 14 at first floor level. Each 
apartment is to be self contained with a separate terrace or balcony 
orientated towards the south and west with views towards the Strezlecki 
Ranges. A single storey reception building is to be located on the Lodge 
Drive frontage and is to contain an office, small conference room, gym, 
kitchenette and storage area. To the south of this building is an enclosed in-
ground solar heated swimming pool. 

5 Vehicle access is to be via Lodge Drive approximately 25m north of its 
junction with Princess Street. 3 car spaces are to be provided at grade with 
30 car spaces within a basement car park. The applicant has indicated it will 
also provide 30 car spaces in the road reserve along the Lodge Drive 
frontage. 

6 The land is to be subdivided into 29 lots aligning with the apartments and 
underground car park. The landscaped areas, swimming pool and 
gymnasium are to form part of the common property.  

7 The land is located within the Residential 1 zone, as are the adjoining 
dwellings. The Responsible Authority submitted the proposal has ignored 
these abutting residential dwellings by turning its back on them and treating 
the land more as having a commercial character trying to take advantage of 
its narrow frontage and aspect to Princess Street.  
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8 As one travels in an easterly direction along Princess Street (Princess 
Highway) towards the centre of Traralgon one passes the golf course, 
funeral parlour and a service station. Both the funeral parlour and service 
station are low level buildings set well back from Princess Street. There is 
an entry to the Traralgon Motel, which sits behind the service station, from 
Princess Street approximately 50m before Lodge Drive with an open area of 
land between the entry and Lodge Drive resulting in at least half of the 
subject site being visible for a distance. Further to the east residential 
dwellings abut Princess Street. 

9 The Responsible Authority’s expectation for the site was that any 
development would have produced a graduation in built form from the low 
form commercial developments to the west, to the residential dwellings to 
the east which can be seen rising up the slope of the land. It is the rear of 
the dwellings to the east with frontages to Kosciusko Street and to the north 
with frontages to Sunderland Circuit that can currently be seen. 

10 To fit the proposed development on the triangular shaped land the built 
form is located along the eastern and northern boundaries resulting in the 
built form being setback only 2.4m from these boundaries.   

11 There is no break in the built form along these two boundaries so the 
proposal when viewed from the abutting rear gardens of the residential 
dwellings will present as a two storey wall of built form with little 
articulation. Although in amended plans the walls have been reduced from 
5m to 4.3m it is considered that this does not address the overall impact the 
built form will have from the residential properties.  

12 The abutting residential properties vary from single to double storey. There 
is however separation between the built forms and the buildings generally 
sit back from the rear boundary fence allowing for a sense of space and 
separation within the neighbourhood. 

13 The development being located close to the northern and eastern boundaries 
does not provide any separation from the built form and will be visually 
dominant when standing in the rear gardens of the dwellings. This is 
emphasised by the lack of articulation and separation of the built form. 

14 Whilst some form of planting could occur in the minimal 2.4m setback 
along the northern and eastern boundaries this does not provide sufficient 
setbacks to reduce the visual domination of the buildings. 
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15 The applicant submitted the development has been designed to respect the 
slope of the site by stepping the apartment building to reduce the maximum 
building height and the appearance of building bulk. I do not consider that 
this has been done effectively. There is no separation of the built form 
which extends for a length of approximately 39m of the 56m along the 
eastern boundary and for a length of approximately 21m of the 26m along 
the northern boundary. The stepping is minimal and almost imperceptible. 
A more significant stepping of the built form as well as a separation of the 
built form as it steps down the slope could reduce the overall perception of 
visual dominance from the abutting residential properties but this has not 
occurred.  

16 The outlook from the proposed apartments is also going to be compromised 
with windows facing north and east to be fitted with obscure glass and fixed 
to prevent overlooking to the rear of the abutting dwellings.  

17 33 car spaces are proposed on site. The applicant submitted this equates to 
one car space for each of the 28 apartments equating to the required number 
of car spaces for a Motel. Two additional car spaces per 100m² of area not 
available to guests is also provided. 

18 The Responsible Authority was of the view that the proposal could be 
categorized as a ‘residential building’ and as such it is appropriate to 
consider that one car space should be provided for each lodging room that is 
59 car spaces. Hence it submitted there was a need for the 30 on street car 
spaces. I note that the requirements of Clauses 52.06 do not apply to an 
application to construct a residential building if the land is in the 
Residential 1 Zone, as is this land. 

19 The proposal also contemplates 30 car spaces to be provided in the road 
reserve along Lodge Drive. Whilst it was the Responsible Authority’s view 
that this indicated an overdevelopment of the site it was not clear whether 
the Responsible Authority objected or not to the location of car spaces in 
this area. Certainly these car spaces are not located on the subject land and 
in my view cannot be considered as part of the proposal. For me to consider 
these spaces the support of the Responsible Authority would be necessary. 

20 If subdivision is to be considered then I consider the proposal should equate 
more to apartments resulting in car parking to be provided in terms of the 
number of bedrooms. If this is so then the 33 car spaces provided on site 
would be sufficient for the apartments proposed that is 25 two bedroom 
apartments and three three bedroom apartments, but does not appear to take 
into account the small conference room. 
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21 It is presumed that the car spaces provided in Lodge Drive are to 
accommodate the use of the conference room but as stated previously these 
spaces cannot be considered unless there was clear support from the 
Responsible Authority. Nor was there any suggestion that there be some 
agreement attached to the land that if the land was to be operated as 
serviced apartments in conjunction with the operation of the conference 
room that on site car spaces could be used.   

22 It may be that the site can be perceived as a buffer between the commercial 
development on Princess Street to the west and the residential dwellings to 
the east. However as the land is located within the Residential 1 zone it is 
not an unreasonable expectation from the abutting residential properties that 
they will not be unreasonably impacted by what is a commercial 
development. Although the Responsible Authority considered there should 
be a graduation from the commercial development to the west it is my view 
that the built form should be far more sensitive to the abutting residential 
dwellings and could because of the commercial nature of the adjoining land 
be bolder towards Lodge Drive and Princess Street rather than being pushed 
back into the north east corner at the highest point of the land.  

23 The site is highly visible when entering Traralgon therefore any 
development on this site could take advantage of the visibility and the 
commercial developments to the west rather than imposing unreasonably on 
the dwellings to the east and north. Although the zoning of the land is a 
determinative factor.  

24  The type of use of the land may not be inappropriate but in relation to this 
proposal with a site coverage of 54% it is considered that there has been an 
attempt to provide too much on a site and given the triangular shape and 
slope of the land and the abutting 10 residential dwellings any proposal 
requires a far more sensitive design response.  

 
Jeanette G Rickards 
Member   
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History of Application 
 
24 September 2012 Planning Permit application received by Council.  

23 October 2012 Further information requested from the applicant.      

19 December 2012 Extension of time sought and granted for providing 
further information. 

31 January 2013 A further extension of time to provide further 
information was sought and granted.  

19 April 2013 

 

Further Information received. 

23 April 2013 Officers advised the applicant that the application 
was still considered to be an inappropriate 
development and in order to gain officer support, the 
issues set out in the 23 October 2012 further 
information letter need to be addressed.. 

24 April 2013 Applicant advised that they believed the application 
was appropriate and wish to proceed to notice.  

2 May 2013 Notice requirements sent to applicant and application 
referred. 

31 May 2013 Statutory Declaration received declaring notice had 
been carried out. 

24 July 2013 Referral response from Council’s Infrastructure 
Planning team. 

3 September 2013 Officers contacted Gippsland Water to obtain a 
referral response and were advised that one would 
be forthcoming shortly, after the applicant had 
responded to a number of issues set out by 
Gippsland Water. No response has been received to 
date (this is not critical in order to determine the 
application, however). 
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16.4 PLANNING PERMIT APPLICATION 2013/165, USE AND 
DEVELOPMENT OF THE LAND FOR A CONCRETE BATCHING 
PLANT, 30-32 EASTERN ROAD, TRARALGON  

 General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/165 for the use and development of the land for a concrete batching 
plant at 30-32 Eastern Road being Lot 11 on LP 125702. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 
  
It is noted that there has been a previous approval on the land for the use 
and development of a concrete batching plant. However the use is no 
longer existing and associated plant has been decommissioned.  
 
Planning permit 99394 is included in attachment 1. 

 

SUMMARY 

Land: 30-32 Eastern Road, Traralgon 
known as Lot 11 on LP 125702 

Proponent: Traralgon Mixed Concrete 

Zoning: Industrial 1 Zone 

Overlay None 

Pursuant to Clause 33.01-1 of an Industrial 1 Zone a permit is required for 
use of ‘Industry’ if the buffer zones specified in Clause 52.10 are not met 
(threshold distance of 300 metres for a concrete batching plant). 

Pursuant to Clause 33.01-4 of the Industrial 1 Zone a permit is required for 
buildings and works. 

PROPOSAL 

The proposal is for the use and development associated with a Concrete 
Batching Plant. The infrastructure involved will include a Twin leg 
Aggregate Hopper with 2 Cement Silo's, capable of loading 8 cubic meters 
(m³) trucks. The plant will produce on average 1500m³ per month or 375 to 
450 m³ per week 

The conveyors will feed aggregate to the load point, which will be a fully 
enclosed to ensure there will be no airborne dust. The transfer conveyor 
will also be fully enclosed. The plant will include a dust extraction unit to 
ensure any airborne dust is caught and contained at the batch point. 

The current washout and water facility will remain as is, however it will be 
upgraded with the installation of an additional 2 water tanks. Aggregate 
storage bins will be installed and an automated water spray system will be 
utilized to ensure all raw materials are moist to alleviate any dust issuing 
from the area. 

Office, toilets and associated amenities will be all housed within 1 building 
and at the South West corner of the site. This will also become the site 
evacuation point as this is the area with the least traffic movement. 

Landscaping is proposed to be provided along the north, east and for a 
distance of 25 metres along the southern boundary. 
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  Site & Plant Configurations 

The following is an overview of the site and plant configurations.  

 Twin Silos- Silo Number 1 will have an 80 tonnes capacity to house 
Portland GP Cement. Silo Number 2 will have a 50 tonnes capacity 
to store alternative cements, such as Flash, Slag or Silca. Both silos 
will have a dust collection unit attached and have a maintenance 
schedule to service every 3 months. The silos will have a maximum 
height of 20.6 metres 

 Twin Aggregate weigh up hoppers with a 28.67 metres transfer 
conveyer to transfer materials to the load point. 

 An enclosed load bay, which encloses the truck when loading to 
restrict airborne material leaving load area and also minimising any 
noise pollution. 

 Weigh up water system to ensure accuracy and speed of batching 

 11 ground storage bins will be provided and a front end loader will be 
used to feed the batch plant.  

 Two access points from Eastern Rd and 1 exit point onto Southern 
Road. These crossovers already exist. Gate 1 has been identified 
entry for public traffic only. Gate 2 has been as the identified entry 
point for all heavy transport entering the site. Gate 3 will be the exit 
for all traffic. 

 Office, toilets and amenities will be all housed within 1 building and at 
the South West corner of the site.  

 Washout pits and water storage remains as is from previous owner, 
but 2 new tanks will be installed to ensure greater runoff water 
capacity. 

 
Please see attachment 2 for a copy of the proposed plans 
 
Subject Land and surrounds: 

The subject land is located on the east side of Eastern Road, north of 
Southern Road and is approximately 550 metres north of Princes Highway 
in Traralgon. 

The site is generally rectangular in shape with a frontage of approximately 
100 metres and depth of 61 metres with an overall area of approximately 
6220 square metres. The site has three existing crossovers, two onto 
Eastern Road and one onto Southern Road. 

The site is currently vacant although there is still a wash down area for 
trucks as a result of the previous use of the site which was also associated 
with a concrete batching plant. The area has limited vegetation with the 
exception of a grassed area around the perimeter of the site. There are a 
number of concrete pads on site.  
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There is a wide range of uses in the area including materials recycling, 
scaffolding, concrete batching, industrial manufacturing and a mix of 
businesses workshops and showrooms at 29 Eastern Road, Traralgon. It 
should be noted that there are two large vacant sites to the east site at 33 
and 37 Eastern Road. 

The subject site south west boundary of the site is 180 metres away from 
the residential zone while the actual plant of the batching facility is 240 
metres away from the nearest sensitive use which is a dwelling at Forest 
Hill Close which is separated from the proposed use by Eastern Road and 
other large Industrial properties and the Traralgon Maffra Road.  

Surrounding Land Use: 

North: 38-52 Eastern Road- This site is for the treatment and 
processing of timber products. Part of the site is also used as 
depot for scaffolding services. 

South: 2-4 Southern Road- These sites are used for mechanical and 
electrical motor related services and vehicle hire respectfully 
(cars, limousines, buses ). 

East:  1 Southern Road- CGE hire use as a depot for their equipment 
and services 

West:  37 Eastern Road- This site is currently vacant and available for 
lease. The site had a permit issued for use of the land for the 
processing and storage of kerbside waste for recycling. The 
building is three storeys in height and has a number of 
established native trees along its western boundary. 

HISTORY OF APPLICATION 

A history of assessment of this application is set out in Attachment 4. 

The provisions of the Scheme that are relevant to the subject application 
have been included in Attachment 5. 

ASSESSMENT 

State and Local Planning Policy Framework  
 
The State and Local Planning Policy Framework (SPPF) seeks to ensure 
that the objectives of planning in Victoria are fostered through appropriate 
land use and development planning policies and practices which integrate 
relevant environmental, social, and economic factors in the interests of net 
community benefit and sustainable development.  

The following are the relevant clauses of the SPPF have been considered 
in the assessment of this proposal.  

Clause 13.04-1 Noise abatement has an objective to ‘To assist the control 
of noise effects on sensitive land uses’ while Clause 13.04-2 Air quality 
has an outlined objective ‘To assist the protection and improvement of air 
quality’. 
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Clause 17.02-1 addresses Industrial Land Development, with its objective 
being ‘To ensure availability of land for industry’. The strategies for 
achieving this objective and that are appropriate to this application include: 
 

 Identify land for industrial development; 
 Good access for employees, freight and road transport is available; 
 Ensuring appropriate buffer areas can be provided between the 

proposed industrial land and nearby sensitive land uses; 
 Protect industrial activity in industrial zones from the encroachment 

of unplanned commercial, residential and other sensitive uses which 
would adversely affect industry viability; and 

 Avoid approving non-industrial land uses, which will prejudice the 
availability of land for future industrial requirements, in identified 
industrial areas. 

Clause 17.02-2 Design of industrial development has a number of stated 
strategies to ‘Minimise inter-industry conflict and encourage like industries 
to locate within the same area’. 

 
The following sections of Local Planning Policy Framework are considered 
to be relevant to the proposal. 
 
Clause 21.01 recognises that Latrobe City is one of Victoria’s strongest 
regional economies. It also identifies that there are a number of long 
standing industrial sectors in the area, such as electricity generation, pulp 
and paper, forestry, engineering, agriculture and tertiary education. 
Several of these long standing industrial sectors require high quality lime 
products in their processes. Council’s policies for its main towns are 
presented at Clause 21.05. Clause 21.05-6 provides the structure plan for 
Traralgon. The subject site is identified as an ‘existing industrial area’. 
 
Under Clause 21.07 Economic Sustainability, it is stated that Council will 
consider planning applications and make decisions ‘To facilitate a vibrant 
and dynamic economic environment’. The strategy to achieve this is to 
provide a balanced approach to economic development taking into 
account economic, social and environmental values. 
 
Under Clause 21.07-7 Industry Overview it is an outlined strategy to 
‘Promote and support the development of existing and new industry, and 
infrastructure to enhance the social and economic wellbeing of the Latrobe 
City’. It is also a stated objective ‘To ensure that industry is compatible 
with and does not cause detriment or loss of amenity to adjoining land.’ 
 
The strategic directions set out in the State and Local Planning Policy 
Framework generally supports industrial use and development in 
appropriate locations, where suitable transportation infrastructure is in 
place. It also outlines that industry must be compatible and not negatively 
impact on amenity on adjoining land uses.  



 

Page 327 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

In this case although the indicated buffer distances are not met but it is 
generally considered the proposal is consistent with the State and Local 
Planning Policy Framework. This will be discussed in greater detail in the 
issues section of the report. 
 
The subject site is located an industrial zone and the nearest 'sensitive' 
receptors are located 240 metres away to the west of the subject site in an 
established residential area. The applicant has detailed a number of 
methods to reduce nuisance dust emission beyond the boundaries of the 
site including a fully enclosed load out facility that will entrap any airborne 
emissions and aggregates within the ground storage will be treated with 
water sprays to suppress dust. 
 
This will be discussed in greater detail in the issues section of this report. 

 

  Industrial 1 Zone 
 
The objectives of the Industrial 1 Zone are to implement the State and 
Local Planning Policy Frameworks and provide for industrial uses which 
do not impact the amenity and safety of local communities. 
 
The site is located in the lndustrial1 Zone (IN1Z). Pursuant to Clause 
33.01-1 of the Latrobe Planning Scheme, a planning permit is required to 
use the land for the purpose of a Concrete Batching Plant as the subject 
site does not meet threshold distance of 300 metres as identified in Clause 
52.10 of the Latrobe Planning Scheme. Pursuant to Clause 33.01-4 
Buildings and works a planning permit is required for buildings and works. 
 
The application requirements under Clause 33.01-4 Buildings and works, 
relate primarily to the provision of accurate plans for the proposed 
development area and appropriate landscaping to be put in place. 
 
It is generally considered that the submitted application has addressed all 
the application requirements under Clause 33.01-4. 
 
Particular Provisions   
 
Clause 52.06 Car Parking 
 
Clause 52.06 Car parking deals with the car parking requirements for land 
uses/developments. A main purpose of the provision is to ensure that 
safe, efficient, adequate car parking is provided. This clause requires 2.9 
spaces per 100 square metres of floor-area for industry related use. The 
applicant has detailed 9 spaces will be provided on site. As a result it is 
considered that car parking has been provided onsite to satisfactorily 
address the requirements under this clause and as such there is no permit 
trigger. 
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Clause 52.07 Loading and Unloading of Vehicles 
 
Clause 52.07 Loading and Unloading seeks to set aside land for loading 
and unloading commercial vehicles to prevent loss of amenity and adverse 
effect on traffic flow and road safety. The applicant has provided sufficient 
loading/unloading bay area to address the particular requirements of the 
proposed use. 
 
Clause 52.10 Uses with Adverse Amenity Potential 
 
Clause 52.10 identifies uses which if not appropriately designed and 
located may cause offence or unacceptable risk to the neighbourhood. A 
concrete batching plan has a threshold distance of 300 metres under 
these provisions. The subject site does not achieve this threshold distance 
as such a permit is required under the zoning provisions and pursuant to 
Clause 66.02-8 the Environment Protection Authority (EPA) is a statutory 
referral authority. The application has been referred to the EPA who have 
no objection subject to appropriate conditions. 
 
It should be noted that the EPA Victoria approved document 
“Recommended Separation Distances for Industrial Residual Air 
Emissions “(March 2013) has a recommended separation distance of 100 
metres for applications of this nature. It should also be noted that if this 
was the case the application would be exempt from the notice 
requirements of Section 52(1)(a), (b) and (d), the decision requirements of 
Section 64(1 ), (2) and (3) and the review rights of Section 82(1) of the 
Act. 
 
Decision Guidelines (Clause 65) 
The relevant decision guidelines have been consider as part of the 
assessment of this application. 
 
Incorporated Documents (Clause 81) 
 
 Australian Standard ASINZS 2890.1 :2004, Parking – Facilities 

Offstreet car parking, Standards Australia 2004 
 Australian Standard AS2890.3-1993, Parking Facilities Part 3: 

Bicycle parking facilities, Standards Australia 1993 
 
ISSUES 
 
The proposed site is located in an Industrial 1 Zone. The industrial precinct 
is buffered from the Residential 1 Zone to the west, via a 23 metre wide 
strip zoned Public Park and Recreation Zone which has a number of 
established native trees which act as a natural landscaping screen to this 
particular area of the precinct and the Traralgon Maffra Road which is a 
Road Zone Category 1.   
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As detailed previously the subject site is 180 metres away from the 
residential area from the south west boundary of the subject site. It is 
noted though that the batching facility is 240 metres away from the nearest 
dwelling. 
The recommended buffer distance for this type of use and residential land 
is 300 metres under the Latrobe Planning Scheme although a reduced 
buffer of 100 metres as identified by the EPA subject to appropriate 
management of the use.  
 
It is also noted that the EPA did not object to the proposal, subject to 
conditions being attached to any issue of a permit including that any noise 
emitted from the premises must not exceed the recommended levels as 
set out in Noise from Industry in Regional Victoria (2011 or as amended) 
and that nuisance dust must not be discharged beyond the boundaries of 
the site. 
 
The following provides an assessment of the proposal against potential 
issues and details how they can be managed appropriately to best 
practice standards. It also details the economic input of the development 
and proposed employment rates of the site, if approved: 
 
Water quality: This section seeks to ensure that contaminated wastewater 
is not discharged from the concrete batching plant to surface waters, 
ground water or land. The applicant has noted a number of measures to 
achieve this objective with no objections from Councils internal 
departments. Conditions will be put in place to ensure that sediment traps 
or similar, must be installed to prevent the transportation of sediment, litter 
and wastes to the stormwater system and contaminated with waste, 
chemicals or sediments must not be discharged beyond the boundary of 
the premises. 
 
Air quality: The applicant has outlined a number of methods which seek 
to avoid or substantially reduce dust emissions so there is no loss of 
amenity for sensitive uses in the surrounding area. It is noted that the 
applicant has provided a number of measures to minimise the impact 
including, installing dust collection / extraction systems, enclosure of 
external conveyors and material transfer points and the dampening of 
aggregate storage points. 
 
It is noted compliance with the design criteria will ensure that the batching 
plant will meet the design requirements of the SEPP AQM (State 
Environment Protection Policy Air Quality Management). Suitable 
conditions will be placed on any planning permit issued to ensure that the 
use of the site will be managed and operated to Councils satisfaction and 
the EPA. 
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  Noise emission: The applicant has provided an estimation of noise 

sources as a result of the proposal based other similar type facilities. 
Noise sources onsite will be mitigated by elements such as a fully 
enclosed load out facility and distance to the nearest sensitive use. The 
objective is to ensure that nuisance noise emissions are managed 
appropriately from the operation of the facility.  
 
It should be noted that the noise emissions from other sites in the 
industrial zone or noise related to traffic movement along Traralgon- 
Maffra Road should not be taken into consideration in the assessment of 
this proposal in terms of noise emissions. 
 
It is recommended that an acoustic report be provided and reviewed in 
three months from the commencement of operations to ensure that the 
plant is operating to best practice standards for noise reductions to ensure 
the operation of the site is consistent with EPA guidelines. This will be 
placed as a condition of any permit issued. 
 
Environmental and waste management: This objective seeks to achieve a 
consistently high level of environmental performance by best practice 
management of the operation. The applicant has provided some detail 
with further controls to be placed on the permit to ensure high standards 
can be achieved. 
 
Economic impact: The construction of the facility is valued at $1 million 
dollars and would provide employment for 5 employees. It should be noted 
that some of these employees will be relocated from the existing facility on 
Liddiard Road. 
 
SUBMISSIONS 
 
As a result of the notification process, the application received three 
objections. A petition was also received from one of the objectors with a 
number of signatures (107). It should be noted that many of the 
signatories are not living within 300 metres of the subject site. The issues 
raised in the objection were as follows: 
 

1 Concerns regarding noise levels of existing industries 

Officer comment 

As detailed in the mediation meeting held on 5 October 2013, if residents 
have ongoing concerns regarding existing industries and excessive noise 
emissions, these concerns can be placed in writing, Council and the EPA 
will investigate all matters. Council has received no complaints in writing 
on any existing industries (other than previously identified in the original 
submissions). This issue will be passed to Planning Enforcement Officer 
for further investigation. 
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Excessive noise coming from existing industries is not a relevant 
consideration for an assessment of this application as the use is not 
currently in operation. 

 
2 Dust and concrete dust in particular can be severe with particular 

wind directions 

Officer comment 
The applicant has detailed a number of methods and techniques to 
manage dust including, installing dust collection systems, enclosure of 
external conveyors and material transfer points, water to be used to 
suppress dust at aggregate storage points and all access lanes and car 
spaces will be treated with all-weather sealed surface. 
 
Suitable conditions will be placed on issue of a permit to ensure nuisance 
dust is managed to the satisfaction of the Responsible Authority 
 
3 Odour and noise emitted from the treated pine plant is already an 

Issue 
 

  Officer comment: 
 

This concern has been passed onto Council Planning Enforcement Officer 
for investigation to ensure that the site is complaint with any permits or 
requirements under the Planning and Environment Act 1987. 
 
This issue is not considered relevant in the assessment of this proposal. 

 

4. Constant noise emitted from the recycling plant in Eastern Road. 

Officer Comment: 

It is a reasonable expectation that there will be a certain level of noise 
emissions from an existing industrial operation. It should be noted that the 
recycling plant at 37 Eastern Road is currently not in operation and the site 
is up for lease. 

 
This issue is not considered relevant in the assessment of this proposal. 
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5. Noise from truck movements during the day is already an issue 

Officer Comment: 

The subject site is part of an industrial precinct and as a result there is a 
reasonable expectation that both industrial and private transport will make 
use of the existing road infrastructure. The subject site has direct access 
from Eastern Road onto the Princes Highway. It further should be noted 
that Traralgon – Maffra Road, which is a Category 1 Road Zone bisects 
the subject industrial area and the residential area to the west in a north-
south direction. Council has no control over truck movements on these 
roads and any noise related issues from vehicle movements. 

 

6. Dust from the proposed site could heighten already existing health 
issues 

Officer Comment: 

Control measures of nuisance dust emissions have been previously 
addressed in this report. Suitable conditions will be attached that can be 
actively enforced by Council if the operator of the permit does not manage 
the proposal to be best practice standards.  

 

7. Operating hours outside of normal working hours 

Officer Comment: 

The applicant has detailed that operating hours will be between 7am and 
4pm Monday to Friday and 7 am to noon on Saturdays. These operating 
hours are considered typical of standard operating hours in an industrial 
area. 

 

8. Fallout zone of dust causing extra cleaning of roofs, pathways, yards, 
washing on clothes line, cars etc 

Officer Comment: 

Measures to be implemented to control nuisance dust emissions have 
been previously addressed in this report. 

 

9. Timeframe of proposed dust suppression monitoring and equipment 
on site 

Officer Comment: 

Given that this permit is for use and development, the control of nuisance 
dust will be ongoing and the methods identified for suppression of dust 
onsite will continue as long as the use is in operation as will all applicable 
permit conditions. 
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10. Relocation costs and stress related issues due to change of current 

environment conditions 

Officer comment: 

Relocation costs are not a relevant consideration in the assessment of the 
proposal. It is considered that environmental conditions including noise 
impacts, air quality and water management can be suitably addressed via 
conditions of any permit issued. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers, sending notices to all properties with 300 
metres of the subject site and displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, 3 submissions 
and one petition (received from one of the objectors) in the form of 
objections was received. 
 
A mediation meeting was held on 3 October 2013 which was attended by 
the applicant, two of the objectors and a Ward Councillor and a council 
officer. The grounds of objection were discussed. 
 
Consensus was not reached between the parties. 



 

Page 334 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
A copy of the outstanding submissions, including the petition can be found 
at Attachment 6. 

 
External: 
 
The application was referred under Section 55 of the Act to the following 
authority: 

 EPA 
 

They gave consent to the granting of a planning permit for the proposal, 
subject to the inclusion of appropriate conditions. 

 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team, Building Team and Health Team. 

 
All the relevant Council’s internal departments gave consent to the 
granting of a planning permit in relation to their area of expertise.  
 
It is noted that their comments only relate to part of the assessment 
process and do not necessarily direct the final recommendation to Council.  
 

OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
 
Overall the proposal is generally considered to comply with the State and 
Local Policy Planning Provisions for industrial areas. The inclusion of 
ongoing management conditions to control dust, noise and stormwater, 
sealing of access lanes and car parking area, compliance with EPA 
conditions and ensuring that the facility is managed to best practice 
standards should ensure that the facility will result in an orderly planning 
outcome. 
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Attachments 
1. Previous permit for the site

2. Plans
3. Subject site

4. History of the application 
5. Latrobe Planning Scheme

6. Submissions
  

 

RECOMMENDATION 

That Council issues a Notice of Decision to Grant a Planning Permit 
for the use and development of the land for a concrete batching plant 
and ancillary works at 30- 32 Eastern Road, Traralgon known as Lot 
11 on LP125702 with the following conditions: 

1. Amended Plans Condition 

Prior to the commencement of any works hereby permitted, amended 
plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance 
with the plans submitted but modified to show: 

a) The car parking plan must include finished surface material 
 details including finished surface levels and contours.  Parking 
 and loading areas and access lanes must be finished with an all-
 weather sealed surface; drained; line marked to indicate each 
 car space and all access lanes. 

Endorsed Plans Condition 

2. The use and development as shown on the endorsed plans 
 must not be altered without the written consent of the 
 Responsible Authority. 

Hours of Operation Condition 

3. The use may operate only between the hours of 7 am to 4 pm on 
 weekdays and 7 am to 12 pm on Saturday, unless with the 
 written consent of the Responsible Authority. 
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Acoustic Report Condition 

4. Prior to the commencement of any buildings and works, a report 
 from a professionally qualified acoustic consultant must be 
 submitted to and approved by the Responsible Authority. The 
 report must predict noise impacts and propose emission 
 controls, to demonstrate that the premises will not exceed the 
 noise objectives as set out in the EPA Publication N3/89, Interim 
 Guidelines for Control of Noise in Country Victoria. The 
 recommendations contained in the report must be implemented 
 to the satisfaction of the Responsible Authority. 

 A second report from a professionally qualified acoustic 
 consultant is required from three months of commencement of 
 the use to demonstrate the noise levels are of an acceptable 
 standard. 

Amenity Conditions 

5. All external plant and equipment must be acoustically treated or 
 placed in sound proof housing to reduce noise to a level 
 satisfactory to the Responsible Authority.  

6. The use and development must be managed so that the amenity 
 of the area is not detrimentally affected, through the: 

 a) transport of materials, goods or commodities to or from the 
  land;  

 b) appearance of any building, works or materials;  

 c) emission of noise, artificial light, vibration, smell, fumes, 
  smoke, vapour, steam, soot, ash, dust, waste water, waste 
  products, grit or oil; 

 d) presence of vermin;  

 or otherwise, to the satisfaction of the Responsible Authority.  

7. All waste material not required for further on-site processing 
 must be regularly removed from the site. All vehicles removing 
 waste must have fully secured and contained loads so that no 
 wastes are spilled or dust or odour is created to the satisfaction 
 of the Responsible Authority. 

8. Upon completion of the works, the site must be cleared of all 
 excess and unused building materials and debris to the 
 satisfaction of the Responsible Authority. 
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Appropriate measures must be implemented throughout the 
 construction stage of the development to rectify and/or 
 minimise  mud, crushed rock or other debris being carried onto 
 public roads or footpaths from the subject land, to the 
 satisfaction of  the Responsible Authority. 

Engineering Conditions 

9. Before works commence on the development hereby permitted, 
 a site drainage plan including levels or contours of the land and 
 all hydraulic computations must be submitted to and approved 
 by the Responsible Authority.  When approved, the plan will be 
 endorsed and will then form part of the permit.  The plan must 
 be drawn to scale with dimensions and one copy and an 
 electronic copy (PDF) must be provided.  The drainage plan 
 must be prepared in accordance with the requirements of 
 Latrobe  City Council’s Design Guidelines and must provide for 
 the following: 

 a) A drainage system providing for all stormwater discharging 
  from the site, including from all buildings, car parks and 
  vehicle access areas, to be conveyed to the legal point of 
  discharge.  The drainage system must be designed to take 
  the 1 in 10 year ARI storm event. 

 b) An underground pipe drainage system conveying  
  stormwater from the legal point of discharge to Latrobe 
  City Council’s stormwater drainage system. 

 c) No polluted water shall be permitted to be discharged into 
  Latrobe City Council’s drainage system.  All waste water 
  from the oil and silt interceptor trap must be discharged to 
  an approved sewer or other approved outlet. 

10. Before the use commences of the development hereby 
 permitted, or by such later date as is approved by the 
 Responsible Authority in writing,  the following works must be 
 completed in accordance with the endorsed plans and to the 
 satisfaction of the Responsible Authority: 

 a) All drainage works must be constructed in accordance with 
  the approved site drainage plan. 

 b) The areas shown on the endorsed plans for vehicle access 
  and car parking must be constructed to such levels that 
  they can be used in accordance with the approved plans 
  including surfacing with an all-weather sealed surface, 
  drained, line marking to indicate each car space and all 
  access lanes; and clearly marked to show the direction of 
  traffic along access lanes and roadways. 
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12. Car spaces, vehicle access lanes and driveways must be kept 
 available for these purposes at all times. 

13. Vehicles shall not be washed anywhere on the land other than in 
 the vehicle washing bay designated on the endorsed plans. 

14. The areas set aside for car parking and vehicle access lanes 
 must be maintained in a continuously useable condition to the 
 satisfaction of the Responsible Authority. 

EPA Conditions 

15. The operator of this permit must comply with the following 
 requirements from the EPA Victoria: 

 a) Noise emitted from the premises must not exceed the  
  recommended levels as set out in Noise from Industry in 
  Regional Victoria (NIRV; EPA Publication 1411, 2011) or as 
  amended.  

 b) Noise attenuation measures must be installed to ensure 
  that sensitive receptors are not negatively impacted.  

 c) Nuisance dust must not be discharged beyond the  
  boundaries of the premises.  

 d) Sediment traps or similar, must be installed to prevent the 
  transportation of sediment, litter and wastes to the  
  stormwater system. 

 e) Stormwater contaminated with waste, chemicals or  
  sediments must not be discharged beyond the boundary of 
  the premises.  

 f) Construction and post-construction activities must be in 
  accordance with EPA Publication 275 Construction  
  Techniques for Sediment Pollution Control 1991 or as  
  amended.  

Landscaping Conditions 

16. Prior to the occupancy of the development or by such later date 
 as is approved by the Responsible Authority in writing, the 
 landscaping works shown on the endorsed plans must be 
 carried out and completed to the satisfaction of the Responsible 
 Authority. 

17. The landscaping shown on the endorsed plans must be 
 maintained to the satisfaction of the Responsible Authority, 
 including that any dead, diseased or damaged plants are to be 
 replaced.  
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Standard Conditions 

18. Once building works have commenced they must be completed 
 to the satisfaction of the Responsible Authority. 

19. All buildings and works must be maintained in good order and 
 appearance to the satisfaction of the Responsible Authority. 

20. Construction works on the land must be carried out in a manner 
 that does not result in damage to existing Council assets and 
 does not cause detriment to adjoining owners and occupiers, to 
 the satisfaction of the Responsible Authority. 

21. All waste water for the development must be discharged into the 
 reticulated sewerage system to the satisfaction of Gippsland 
 Water.  

Expiry of Permit  

22. This permit will expire if one of the following circumstances 
 applies: 

 a) The development is not started within two years of the date 
  of this permit; or 

 b) The development is not completed and the use has not 
  commenced within four years of the date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires or within three 
months afterwards. 
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16.4 
PLANNING PERMIT APPLICATION 2013/165, USE 

AND DEVELOPMENT OF THE LAND FOR A 
CONCRETE BATCHING PLANT, 30-32 EASTERN 

ROAD, TRARALGON  

1 Previous permit for the site ........................................................ 341 
2 Plans ............................................................................................. 343 

3 Subject site .................................................................................. 357 

4 History of the application  ........................................................... 359 

5 Latrobe Planning Scheme ........................................................... 361 

6 Submissions ................................................................................ 363 
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History of Application 
 
29 May 2013 & 20 
June 2013  

Pre  application meetings held with the applicant 

8 July 2013 

 

Application received 

17 July 2013 Application referred to the EPA and internally to 
Health and Infrastructure Planning Teams  

13 August 2013 All internal responses received and response 
received from the EPA. 

10 Septembers 2013 Notification sent to all residential properties within 
300 metres of the subject site 

27 September 2013 Two objections received 

3 October 2013 Mediation meeting held. No consensus among the 
parties found. 

7 October 2013 Third objection received from a party that attended 
the mediation meeting. 

22 October 2013 Petition received from one of the objectors.   
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 13.04-1 Noise abatement 
Clause 13.04-2 Air quality 
Clause 17.02 Industry 
Clause 17.02-1 Industrial land development 
Clause 17.02-2 Design of industrial development   
 
Local Planning Policy Framework 
 
Clause 21.03-2 Environmental Sustainability Overview 
Clause 21.05-6 Specific Main Town Strategies - Traralgon 
Clause 21.07 Economic Sustainability 
Clause 21.07-7 Industry Overview 
 
Zoning – Industrial 1 Zone 
 
The subject land is located within the Industrial 1 Zone at Clause 33.01. 
 
Overlay  
 
None 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 52.07 Loading and Unloading of Vehicles  
Clause 52.10 Uses with adverse amenity potential  
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no relevant Incorporated Documents 
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16.5 SEPTEMBER 2013 QUARTERLY FINANCIAL AND 
PERFORMANCE REPORT 

 General Manager  Governance  
         

For Information  

 

PURPOSE 

The purpose of this report is to present the September 2013 quarterly 
Financial and Performance Report to Council. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – Regularly report Council decisions and performance 
to the community 
 
Legislation – 
 
Local Government Act 1989 
 

BACKGROUND 

Under the provisions of the Local Government Act 1989 Section 138 (1), 
at least every three months, the Chief Executive Officer must ensure that a 
statement comparing the budgeted revenue and expenditure to date is 
presented to Council.  This report ensures compliance with this legislative 
requirement. 
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The attached report as at 30 September 2013 is provided for the 
information of Council and the community.  The financial report compares 
budgeted income and expenditure with actual results for the first three 
months of the financial year.  A status report on the Key Strategic 
Activities, adopted in the 2013/2014 budget is also attached. 

ISSUES 

The attached report, “Income Statement”, shows the actual result for the 
three months ended 30 September 2013 compared with the budgeted 
year to date result.  The report also provides a forecast for the full year 
financial result compared to the budgeted full year financial result. 

Overall the report is showing an unfavourable year to date variance of 
$0.528M.  This is a result of an unfavourable variance of $1.363M in 
income mainly due to the following factors;  

• Operating grants and contributions ($1.173M unfavourable) due to 
Victoria Grants Commission allocations for 2013/2014 being 
advanced to Council in June 2013 and therefore recognised in the 
2012/2013 carry forward surplus. 

• Capital grants and contributions ($0.992M unfavourable) mainly as a 
result of later timing of project grants than anticipated in the budget. 

These unfavourable income variances have been partially offset by 
favourable variances in the other income categories as detailed in the 
report. 

The unfavourable income variance is partially offset by a favourable year 
to date expenditure variance of $0.835M resulting from the following 
factors; 

• Materials and Services ($0.384M) principally relating to project and 
program expenditure that will be incurred later than anticipated in the 
budget. 

• Employee costs ($0.195M) principally relating to a number of unfilled 
vacant staffing positions in the first three months of the financial year. 

• Other expenditure ($0.192M) principally relating to a number of minor 
variances in the timing of grants, advertising and promotion. 

The “Income Statement” report forecasts a surplus result for the full 
financial year of $3.652M which is an unfavourable variance of $7.858M to 
the original budget.  The main contributing factors are reduced grant 
revenue and additional recurrent program expenditure relating to surplus 
funds generated in previous years. The 2012/2013 financial year surplus 
was $6.741M greater than the Adopted Budget mainly due to a 
combination of government grants received in advance and other unspent 
project and program funding required to be carried forward for completion 
in 2013/2014. There is expected to be no significant variance in the 
2013/2014 cash flow statement.  More detailed explanations of all 
variances are included in the attached report. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

This report assists in ensuring legislative requirements are met. 

The attached report provides details of budget variances for the three 
months to 30 September 2013 and the forecasted full financial year. 

INTERNAL/EXTERNAL CONSULTATION 

No consultation was required in the preparation of this report. 

OPTIONS 

The requirement to report on financial and key strategic actions quarterly 
is a statutory requirement, therefore the options that exist are: 

1. Council receives and notes the financial and performance report for 
the quarter ending 30 September 2013, in accordance with the Local 
Government Act 1989; or 

2. Council does not accept the report; or 

3. Council seeks additional information. 
 

 

CONCLUSION 

The attached report provides financial details, as required by the Local 
Government Act 1989.  The report indicates that Council is operating 
within the parameters of its 2013/2014 adopted budget.  Variances arising 
from the timing of the receipt of grant revenues and the carry over of 
incomplete 2012/2013 recurrent and capital works programs to be 
completed in 2013/2014 have resulted in a forecasted reduced operating 
surplus for the full financial year. This reduction is fully offset and largely a 
result of the additional surplus achieved in the 2012/2013 financial year. 

 
Attachments 

1. September 2013 Quarterly Finance Report
2. September KSA Report

  
 

RECOMMENDATION 

That Council receives and notes the financial and performance 
reports for the three months ended 30 September 2013, in 
accordance with the Local Government Act 1989.   
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16.5 
SEPTEMBER 2013 QUARTERLY FINANCIAL AND 

PERFORMANCE REPORT 

1 September 2013 Quarterly Finance Report ............................... 381 

2 September KSA Report ............................................................... 395 
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16.6 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 

General Manager  Governance  
         

For Decision  

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 

PP 2012/218 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Julie Ann Porter as the owner of the land more particularly 
described in Certificate of Title Volume 9153 Folio 007 
and Volume 9089 Folio 945 on TP 161705 situated at 45 
Boldings Road, Hazelwood North pursuant to Condition 2 
on PP 2012/218 issued 20 February 2013 providing that 
before a Statement of Compliance is issued, the owner 
must enter into an agreement with the Responsible 
Authority which provides that: 

(a) The owner of the land and successors in title 
acknowledge that the land to which this permit 
applies is identified in the Latrobe Planning 
Scheme as containing a coal resource of State 
significant (Schedule 1 - State Resource Overlay). 
The Mineral Resources (Sustainable Development) 
Act 1990 allows the Minister administering the Act 
to grant a mining licence over the coal resource 
which, subject to obtaining all relevant consents, 
may result in mining. 

(b) The land will not be further subdivided so as to 
increase the number of lots. 

 
PP 2013/176 Section 173 Agreement under the Planning and 

Environment Act 1987 between Latrobe City Council and 
Wilkan Equities Pty Ltd as Owner of the land more 
particularly described in Certificate of Title Volume 11433 
Folio 177 being Lot 12 on PS 644800 situated at 18 
Balmoral Place, Traralgon pursuant to Condition 7 on PP 
2013/176 issued 12 September 2013 providing that prior 
to the issue of Statement of Compliance, the owner must: 

(a) Enter into an agreement with Responsible Authority 
that requires any future development of the land be 
in accordance with the plans endorsed as part of 
PP 2013/176; and 

(b) Make an application to the Register of Titles to 
register the Section 173 Agreement on the title to 
the land under Section 181 of the Act; and 
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(c) Pay the reasonable costs of the preparation, review 
and execution and registration of the Section 173 
agreement; and 

(d) Provide Council with a copy of the Certificate of 
Title with the Agreement registered. 

 
PP 2013/177 Section 173 Agreement under the Planning and 

Environment Act 1987 between Latrobe City Council and 
Wilkan Equities Pty Ltd as Owner of the land more 
particularly described in Certificate of Title Volume 11433 
Folio 150 being Lot 39 on PS 644800 situated at 34 
Balmoral Place, Traralgon pursuant to Condition 7 on PP 
2013/177 issued 10 September 2013 providing that prior 
to the issue of Statement of Compliance, the owner must: 

(a) Enter into an agreement with Responsible Authority 
that requires any future development of the land be 
in accordance with the plans endorsed as part of 
PP 2013/177; and 

(b) Make an application to the Register of Titles to 
register the Section 173 Agreement on the title to 
the land under Section 181 of the Act; and 

(c) Pay the reasonable costs of the preparation, review 
and execution and registration of the Section 173 
agreement; and 

(d) Provide Council with a copy of the Certificate of 
Title with the Agreement registered. 

 

 
 

Attachments 
Nil 

 

RECOMMENDATION 

1. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Julie Ann Porter as the owner of the land more particularly 
described in Certificate of Title Volume 9153 Folio 007 and 
Volume 9089 Folio 945 on TP 161705 situated at 45 Boldings 
Road, Hazelwood North pursuant to Condition 2 on PP 
2012/218 issued 20 February 2013. 

2. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Wilkan Equities Pty Ltd as Owner of the land more 
particularly described in Certificate of Title Volume 11433 
Folio 177 being Lot 12 on PS 644800 situated at 18 Balmoral 
Place, Traralgon pursuant to Condition 7 on PP 2013/176 
issued 12 September 2013. 
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3. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Wilkan Equities Pty Ltd as Owner of the land more 
particularly described in Certificate of Title Volume 11433 
Folio 150 being Lot 39 on PS 644800 situated at 34 Balmoral 
Place, Traralgon pursuant to Condition 7 on PP 2013/177 
issued 10 September 2013. 
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16.7 ASSEMBLY OF COUNCILLORS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 6 
November 2013.  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between the 9 October 
2013 and the 28 October 2013:  
 

Date: Assembly Details / Matters 
Discussed: 

In Attendance: Conflicts of Interest Declared: 

9 October 
2013 

Positive Ageing Reference 
Committee 
 
Finalised Questions for Positive 
Ageing Plan Review 
Discussed COTA consultation in 
Churchill 
David Lane discussed the 
Municipal Public Health Plan 
and asked for PARC feedback 
History Pin - Monash Uni are 
looking to link in the Histoy Pin 
site to their archive site 
Designated Parking (drop 
off/pick up) outside Doctors 
surgeries 

Cr Sandy Kam  
Cr Kellie O'Callaghan 
 
Helen Taylor 
David Lane 
Fiona Peaty 

NIL 

14 October 
2013 

Issues & Discussion Session 
 
4.1 Tonight’s Presentations 
4.2 Previous Presentations 
7.1 New Issues 
7.2 Outstanding Issues 
13.1 Traralgon and Morwell 
Activity Centre Car Parking 
Strategies 
13.2 City Image Strategy Project 
13.3 10 Year Financial Plan 
Review 
13.4 Discussion on Procurement 
Policy Implementation 

Cr Gibbons,  
Cr Harriman, Cr Kam, 
Cr Middlemiss,      
Cr O’Callaghan,  
Cr Rossiter, Cr Sindt, 
Cr White 
 
Paul Buckley,  
Michael Edgar,  
Carol Jeffs,  
Allison Jones,  
Zemeel Saba,  
Jacinta Saxton, 
Grantley Switzer 

NIL 
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Date: Assembly Details / Matters 
Discussed: 

In Attendance: Conflicts of Interest Declared: 

17 October 
2013 

Traralgon CBD Safety 
Committee Meeting 
 
Newsletter Update, CCTV 
update, Action Plan Update, 
Latrobe City Local Laws update, 
Victoria Police Update, LV Bus 
Lines Report, Victoria Police 
Report, Latrobe City Update 

Michael Rossiter, 
Sandy Kam 
 
 
Steve Tong,  
Heather Farley, 
Andrew Legge 

NIL 

28 October 
2013 

Issues and Discussions Session 
 
4.2 Previous Presentations 
6.1 Forward Planner 
7.1 New Issues 
7.2 Outstanding Issues 
8.1 Band Together in Support of 
Victoria Police Bands 
10.1 Site Visit to Loy Yang and 
Presentation by AGL – 
Reschedule 
13.1 Draft Credit Card Policy 
13.2 Discussion on Monthly 
Complaints Report 
13.3 2014 Meeting Schedule 
13.4 Procurement Policy 
Amendment 
13.5 Review of Local Law No1 
Meeting Procedures 
14.1 Christmas Operating 
Arrangements 2013/2014 

Cr Gibbons,  
Cr Gibson,  
Cr Harriman, Cr Kam, 
Cr O’Callaghan,  
Cr Rossiter, Cr Sindt, 
Cr White 
 
Paul Buckley,  
Allison Jones,  
Grantley Switzer 

NIL 

 
Attachments 

1. Assembly of Councillors - Not Confidential
  

 

RECOMMENDATION 
 
That Council note this report. 
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16.7 
Assembly of Councillors 

1 Assembly of Councillors - Not Confidential .............................. 409 
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16.8 PLANNING PERMIT APPLICATION 2013/190 - THREE LOT 
SUBDIVISION AT 45 ALAMERE DRIVE TRARALGON 

 General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/190 for a three lot subdivision at 45 Alamere Drive, Traralgon. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report.           

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objective – Built Environment 
 
 In 2026, Latrobe Valley benefits from a well planned built environment 

that is complementary to its surroundings and which provides for a 
connected and inclusive community. 

 
Latrobe City Council Plan 2013 - 2017 

Planning for the future 

Strategic Direction 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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BACKGROUND 

SUMMARY 

Land: 45 Alamere Drive, Traralgon, known 
as Lot 7 on Plan of Subdivision 
110075. 

Proponent: Andrew McDonald  

 C/- NBA Group Pty Ltd 

Zoning: Low Density Residential Zone 
(LDRZ) 

Overlay: N/A 

A Planning Permit is required for subdivision of land in a Low Density 
Residential Zone in accordance with Clause 32.03-3 of the Scheme.  Each 
lot must be at least 0.4 hectares (4,000 square metres). 

A site context plan is included as Attachment 1 of this report.  

PROPOSAL 

It is proposed to subdivide the land into three lots. A copy of the proposed 
plan of subdivision is included as Attachment 2 of this report. 

Proposed Lots 1, 2 and 3 would range in area between approximately 
4800 square metres and 8100 square metres. The lots can be described 
as the following: 

 

 Lot 1 would be generally rectangular in shape and would 
have a frontage of approximately 33 metres to Alamere 
Drive, a depth of 133 metres and a total area of 4823 
square metres. Access would be provided from Alamere 
Drive via new bitumen sealed driveway crossover.  The lot 
would contain a building envelope with an area of 400 
square metres. The building envelope would be set back 28 
metres from the site frontage, 6 metres from the east 
boundary, 10 metres from the west boundary and 70 
metres from the south boundary. It is noted that one 
dwelling would be permitted to be constructed on the lot 
under the current zoning of the land without further planning 
approval. 
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 Lot 2 would also be generally rectangular in shape and 
would have a frontage of approximately 70 metres to 
Alamere Drive, a depth of 133 metres and a total area of 
8169 square metres. Access the existing dwelling is 
provided via a bitumen crossover. The dwelling is set back 
approximately 60 metres from the frontage, 14 metres from 
the eastern property boundary, 11 metres from the western 
property boundary, and 36 metres from the southern 
property boundary. The dwelling is single storey and 
constructed out of rendered brick. There is also an ancillary 
garage and carport on site.  

 Lot 3 would be generally rectangular in shape and would 
have a frontage of 51 metres to Alamere Drive, a depth of 
133 metres, and a total area of 7379 square metres. 
Access would be provided from Alamere Drive via new 
bitumen sealed driveway crossover.  A single tree is 
proposed to be removed from the site to provide for access 
to proposed lot. The lot would contain a building envelope 
which would be set back 35 metres from the site frontage, 
11 metres from the east boundary, 10 metres from the west 
boundary, and 60 metres from the south boundary. It would 
have an area of 800 square metres. It is noted that one 
dwelling would be permitted to be constructed on the lot 
under the current zoning of the land without further planning 
approval. 

The proposed internal boundaries have been informed by the location of 
existing fence lines and each allotment.  

The provisions of the Low Density Residential Zone details that in the 
absence of reticulated sewerage an application must be accompanied by 
a land capability assessment which demonstrates that each lot is capable 
of treating and retaining wastewater. A Land Capability Assessment 
(prepared by Simon Anderson Consults Structural, Civil and Project 
Engineers, dated 12 June 2013) has been submitted with the amended 
application and is included in Attachment 3 of this report. 

A Stormwater Management Plan has also been submitted with the 
application (refer to Attachment 4). The plan proposes that Lot 1 and 3 
include installing on site water tanks that would be connected to a 
stormwater property connection to an underground piped drainage 
system. Lot two will continue to discharge at its current rate.  
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Subject Land: 

The subject site is located at 45 Alamere Drive, Traralgon, or more 
particularly described as Lot 7 on Plan of Subdivision 110075.  

The site is rectangular in shape, with an area of 2.037 hectares and an 
abuttal to Alamere Drive along the full length of its northern boundary. The 
dimensions of the site are as follows: 

 A frontage (northern boundary) measuring 154.90 metres; 

 A rear (southern boundary) measuring 154.90 metres; 

 A eastern side boundary measuring 133.70 metres; and 

 A western side boundary measuring 133.70 metres. 

The land is currently used for low density residential purposes and is 
developed with a large single storey brick dwelling, with attached carport 
and garage, in-ground pool, out-door tennis court and colour bond storage 
shed. The existing buildings are grouped together centrally in the lot, 
within 60 metres of the front boundary. The topography of the land is 
generally flat. 

There are scattered landscaped gardens surrounding the dwelling 
comprising a combination of trees, shrubs and lawn cover. The remainder 
of the site comprises of cleared grass land with a number of canopy trees. 
The site is surrounded by post and wire fencing, with a brick pillar fence 
along a portion of the property frontage. Internal horizontal board fencing 
separates the site into three parts. 

Primary access to the site is currently obtained from Alamere Drive via a 
sealed crossover and driveway. Informal access is available to both the 
east and western portions via gateways and gravel crossings. 
 
Surrounding Land Use: 

The site is located within an established low density residential precinct on 
the western periphery of Traralgon’s urban area, approximately 2 
kilometres west of the central activity district.  

Surrounding the site to the north, east and west are low density residential 
allotments generally ranging between approximately 0.4 hectare and 3 
hectares in area.  

The land to the south of the subject site is within the Rural Living Zone – 
Schedule 3 and comprises of the Traralgon Golf course. 

It is noted that the subject site is located within the Draft Traralgon West 
Structure Plan study area (part of the Traralgon Growth Areas Review 
project).  
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HISTORY OF APPLICATION 
 
A history of assessment of this application is set out in Attachment 6. 
 
The provisions of the Scheme that are relevant to the subject application 
are included in Attachment 7. 
 

LATROBE PLANNING SCHEME 

State Planning Policy Framework 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework. 
 
The objective of Clause 11.02-1 is to ensure a sufficient supply of land is 
available for, among other things, residential uses. 
 
Strategies to achieve this include  
 Ensure that sufficient land is available to meet forecast demand. 
 Plan to accommodate projected population growth over at least a 15 

year period and provide clear direction on locations where growth 
should occur. 

 Restrict low-density rural residential development that would 
compromise future development at higher densities. 

 
The objective of Clause 11.05-1 Regional settlement networks is “to 
promote the sustainable growth and development of regional Victoria 
through a network of settlements identified in the Regional Victoria 
Settlement Framework plan”. 
 
The Moe, Morwell and Traralgon cluster has been identified in the 
Regional Victoria Settlement Framework plan as one of the regional areas 
where urban growth should be directed. 
 
Networks of high-quality settlements should be delivered by: 
 Building on strengths and capabilities of each region across Victoria 

to respond sustainably to population growth and changing 
environments. 

 Balancing strategic objectives to achieve improved land-use and 
development outcomes at a regional, catchment and local level. 

 Preserving and protecting features of rural land and natural 
resources and features to enhance their contribution to settlements 
and landscapes. 

 Providing for appropriately located supplies of residential, 
commercial, and industrial land across a region, sufficient to meet 
community needs. 
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Clause 11.05-4 Regional planning strategies and principles states that 
Victoria’s regional areas should be developed with a strong identity, be 
prosperous and environmentally sustainable.  The growth and 
development of distinctive and diverse regional settlements should be 
encouraged.  This can be achieved by, among other things, ensuring that 
the potential of land that may be required for future urban expansion is not 
compromised. 
 
Clause 19.03-2 refers to the provision of water supply, sewerage and 
drainage.  The objective of this clause is “to plan for the provision of water 
supply, sewerage and drainage services that efficiently and effectively 
meet State and community needs and protect the environment”. 
 
Clause 19.03-3 Stormwater aims to reduce the impact of stormwater on 
bays and catchments. 
To achieve this, water-sensitive urban design techniques should be 
incorporated into developments to: 

 Protect and enhance natural water systems. 
 Integrate stormwater treatment into the landscape. 
 Protect quality of water. 
 Reduce run-off and peak flows. 
 Minimise drainage and infrastructure costs. 

 
Local Planning Policy Framework 
 
The subject site is in a Low Density Residential Zone located to the west 
of the main urban area of Traralgon.  The objective of Clause 21.04 Rural 
Living is to identify appropriate locations for rural residential living.  A 
strategy associated with this objective is to “discourage further rural living 
or low density residential development on the fringes of the major towns 
where land is designated as a long-term urban growth corridor”. 
 
Traralgon West Interim Infrastructure Development Policy (TW 
Interim Policy) 11 POL-2 
 
Pursuant to Section 60(1A)(g) of the Act, before deciding on an 
application, the responsible authority, if the circumstances appear to so 
require, may consider any other strategic plan, policy statement, code or 
guideline which has been adopted by a Minister, government department, 
public authority or municipal council.  
 
In this case, the Traralgon West Interim Infrastructure Development Policy 
(TW Interim Policy) 11 POL-2 is applicable.  
 
The TW Interim Policy applies to approximately 180 hectares of Low 
Density Residential zoned land to the west of Traralgon (or known as 
Traralgon West Low Density Residential Precinct). The subject site falls 
within this precinct. 



 

Page 423 

  ORDINARY COUNCIL MEETING AGENDA
18 NOVEMBER 2013 (CM425)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
This policy, adopted by Council on 7 February 2011, outlines the process 
by which Latrobe City Council will consider further subdivision of land 
within the Traralgon Low Density Residential Precinct, pending: 
 

 Resolution and construction of agreed road and stormwater 
infrastructure services to be provided for the precinct; 

 Mitigation of potential detriment to downstream landholders 
resulting from increased stormwater volumes; 

 Establishment of an appropriate framework to assure the equitable 
distribution and sequencing of landowner financial contributions to 
agreed road and stormwater infrastructure services; 

 Resolution of opportunities for the immediate and long term 
provision of medium density residential development within the 
LDRZ precinct.  

 
Before deciding on an application to subdivide land, the responsible 
authority must also consider:  
 

 The directions of this policy [TW Interim Policy]; 
 The State Planning Policy Framework and the Local Planning 

Policy Framework, including the Municipal Strategic Statement and 
local planning policies; 

 The Decision Guidelines provided by the Latrobe Planning Scheme 
at Clause 32.03-3 and Clause 65; 

 The need to prevent the subdivision of land which may compromise 
future opportunities for future residential development within the 
precinct; 

 Whether the proposal will result in increased stormwater volumes 
being generated and whether this is likely to have an adverse 
impact on other property’; 

 Whether a stormwater management plan has been submitted and 
that the plan is to the satisfaction of the responsible authority; 

 Whether each proposed lot has a legal point of vehicle access via a 
government road; 

 Consideration of any management plan or infrastructure 
contribution scheme being prepared for the precinct; and 

 The need to include a condition requiring specified works or 
services to be provided or paid for in accordance with an 
agreement under Section 173 of the Planning and Environment Act 
1987. The 173 Agreement is to be prepared to ensure: 
(a) present and future landowner awareness of the possible higher 

density residential development occurring within the Traralgon 
LDRZ precinct; and 

(b) Financial contributions are provided for the provision of future 
stormwater and road infrastructure within the Traralgon LDRZ 
precinct. 
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Traralgon Growth Area Review (TGAR) and Draft Traralgon West 
Structure Plan 
TGAR is intended to provide a growth strategy that identifies areas for 
future urban development around Traralgon, Traralgon-Morwell Corridor, 
Glengarry and Tyers up to the year 2051.  The subject site is within the 
study area of TGAR.   
 
The Traralgon Framework Plan and the Traralgon West Structure Plan 
form part of the draft TGAR documents. 
 
Draft Traralgon Framework Plan 
The Draft Traralgon Framework Plan places the subject land in Area 15 
where land is identified as suitable for being progressively rezoned and 
redeveloped in the future to provide further conventional residential land 
for Traralgon.  The Framework Plan states that, as a priority, increased 
residential densities should be sought for the land in Area 15. 
 
Draft Traralgon West Structure Plan 
The draft Traralgon West Structure Plan shows the site within Area 5.  
Information regarding Area 5 in the Plan is as follows: 
“Existing Low Density Residential and Rural Living zoned land in the south 
of the precinct…should intensify through development at conventional 
residential densities.  A Development Plan should be prepared for the 
identified areas in collaboration with the existing landowners to ensure that 
appropriate connections and infrastructure is established as densities 
increases.” 

 
Zoning  
The subject site is located within the Low Density Residential Zone.  The 
primary purpose of the zone is ‘to provide for low-density residential 
development on lots which, in the absence of reticulated sewerage, can 
treat and retain all wastewater’. In accordance with the LDRZ provisions, a 
permit is required to subdivide land and each of the proposed lots must be 
at least 0.4 hectare.  The proposed subdivision satisfies this requirement 
with all lots proposed to be 0.4 hectares or greater in size. 
 
In accordance with Clause 32.03-3 of the Scheme, Council must consider 
the relevant decision guidelines of the LDRZ.  A discussion of the decision 
guidelines is in the Issues section of this report.  
 
Particular Provisions 
 
Clause 52.01 Public Open Space Contribution and Subdivision: 

Council’s Public Open Space Strategy requires a contribution from the 
developer of 10% of the value of the net developable area of the land to 
be provided in either cash or land or a combination of both for public open 
space.  This strategy has been adopted by Council but is not incorporated 
into the Latrobe Planning Scheme.  
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Therefore, in this instance, a cash contribution of 5% would be required in 
accordance with the Section 18 of the Subdivision Act 1988.  
 

Decision Guidelines (Clause 65): 
 
Clause 65.02 provides decision guidelines to consider when assessing 
applications to subdivide land.  These guidelines are discussed in the 
Issues section of this report. 
 

ISSUES 

 
Strategic direction of the State and Local Planning Policy Frameworks: 

The State and Local Planning Policy Frameworks acknowledge the need 
to protect land on the outskirts of established urban areas in the event that 
it may be required for future growth of a town. In particular, Clause 11.02-1 
of the Scheme aims to restrict low density rural residential development 
that would compromise future development at higher densities.  Clause 
21.04-3 of the Scheme generally discourages further rural living or low 
density residential development on the fringes of the major towns where 
land is designated as a long-term urban growth corridor. 
 
In addition, Council’s draft Traralgon Growth Area Review report and draft 
Traralgon West Structure Plan have identified that there are some 
significant constraints associated with future residential development of 
Traralgon. In particular, the floodplain associated with Latrobe River 
located to the north of the town, and the proposed Traralgon bypass to the 
south of the town restricts the ability for growth in these directions.  Areas 
to the east and directly to the west of Traralgon (including the subject land) 
therefore represent opportunities for future growth for the town, and ad-
hoc subdivisions should be avoided to provide maximum opportunity for 
future residential development.  
 
The subject land has been identified as being located within a ‘proposed 
conventional residential’ area, in accordance with Council’s draft Traralgon 
West Structure Plan.  The ‘Proposed Zoning’ plan shows the land as 
‘proposed Residential 1 Zone’. 
 
Whilst the proposed three lot subdivision may assist with the short term 
provision of low density residential lots, it affects the future ability of the 
land to be further subdivided and restricts the potential for a higher density 
lot yield in the future. It does so at a general level, because, as is 
recognized in the strategic planning documents for Traralgon, the more 
fragmented land is, and the more land owners that are involved, the more 
difficult it is to achieve the coordinated redevelopment of an area to a 
higher residential density. The further fragmentation of the site will also set 
a precedent which may influence other similar applications currently 
before Council, potentially also leading to those other sites being 
fragmented. 
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TW Interim Policy 
The proposal has been assessed against the TW Interim Policy and found 
to not comply on the following grounds: 
 

 The proposal would result in the subdivision of land which would 
compromise future opportunities for residential development within 
the precinct. 

On the above basis, it is considered that the proposal to create two 
additional lots will result in a long term detrimental impact on potential 
future residential growth of Traralgon, given the existing development 
constraints around the town boundaries.  The proposal would restrict the 
orderly planning of Traralgon and hinder the potential for well planned, 
sustainable growth of the town. 

 
‘Purpose’ and ‘Decision Guidelines’ of the Low Density Residential Zone: 

The subject land is contained within the Low Density Residential Zone of 
the Scheme. The primary purpose of the zone is ‘to provide for low-density 
residential development on lots which, in the absence of reticulated 
sewerage, can treat and retain all wastewater’. In accordance with the 
LDRZ provisions, a permit is required to subdivide land and each of the 
proposed lots must be at least 0.4 hectare. Given the site comprises 2.037 
hectares in overall area, this allows Council to consider the subject 
application to subdivide the site into 3 lots.  
 
However, it should be noted that Clause 65 of the Scheme states that 
because a planning permit can be granted does not imply that a permit 
should or will be granted. Council must decide whether the proposal will 
produce acceptable outcomes in terms of the relevant provisions of the 
Scheme.  

 
Clause 65 (Decision Guidelines): 
Before deciding on an application to subdivide land, the responsible 
authority must also consider the decision guidelines of Clause 65.  In 
response to the guidelines, the following comments are made: 
 
 The land is located in a designated long-term urban growth corridor for 

Traralgon.  Subdivision of the lots into further low density residential 
lots would restrict the potential for a higher density lot yield from this 
site in the future. 
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It should be noted that in Cuddy v Latrobe [2011] VCAT 1169, the Tribunal 
in considering the application for a 5 lot subdivision at 55 Regan Road in 
Traralgon, and the general issue of the future residential development of 
this area, concluded that there was no longer a shortage of land supply. 
However, since that decision, a significant amount of further strategic work 
has been undertaken by Council and it has become evident from the 
relevant strategic work, such as Council’s Traralgon Growth Area Review 
Project, that there is still a strong need for the area containing the subject 
land to be available for higher density residential development in the 
future.  
 
In a more recent case, Vogt v Latrobe [2012] VCAT 3197, the Tribunal in 
considering the application for a 4 lot subdivision at Lot 3 Bradford Drive 
Traralgon, accepted that ‘there is strong policy support against the 
proposal [low density subdivision] in the Planning Scheme and the 
associated strategic work of the Latrobe City Council for the expansion of 
Traralgon’, and directed to refuse the 4 lot subdivision proposal in 
Traralgon West area based on grounds of compromising potential for 
increased urban densities.  

  
On the above basis, it is reasonable to consider that the subject proposal 
to create two additional lots will result in a long term detrimental impact on 
potential future residential growth of Traralgon, given the existing 
development constraints around the town boundaries. The proposal will 
restrict the orderly planning of future growth for the town and may hinder 
the capabilities for well planned, sustainable growth of the town. The 
proposal is considered to be contrary to Council’s strategic direction for 
the area.  
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
In accordance with the notice requirements of Section 52(1) of the Act, 
notice was provided to adjoining property owners and occupiers of the 
proposal and a sign was displayed on the site for 14 days. As a result of 
the notification process, the application received no submissions.  
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External: 
 
In accordance with the referral requirements of Section 55 of the Act, the 
application was referred to SP AusNet Pty Ltd, Gippsland Water and 
GasNet for consideration. 
 
There was no objection to the granting of a permit subject to a range of 
conditions from Gippsland Water and SP AusNet Pty Ltd. 
 
Internal: 
 
The application was referred internally to Council’s Infrastructure Planning, 
Strategic Planning and Health Services teams for consideration.  Council’s 
internal teams had no objection to the granting of a permit subject to the 
inclusion of conditions.   
 

OPTIONS 
Council has the following options in regard to this application: 

1 Issue a Notice of Decision to Grant a Planning Permit: or 

2 Refuse to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 
 

CONCLUSION 
 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application is inconsistent with the 
relevant objectives and decision guidelines of the Scheme. It is therefore 
recommended that a refusal to grant a Planning Permit be issued for the 
reasons set out in this report.  
 

 
Attachments 

1. Site context plan
2. Plan of subdivision 

3. Land Capability Assessment 
4. Stormwater detention design for Lot 1
5. Stormwater detention design for Lot 3 

6. History of application 
7. Relevant Planning Scheme Ordinance
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RECOMMENDATION 

That Council issues a Notice of Refusal to grant a planning permit, 
for the three lot subdivision at 45 Alamere Drive, Traralgon (or 
more particularly described as Lot 7 on Plan of Subdivision 
110075), on the following grounds: 

1. The proposal is inconsistent with Clause 11.02-1 (Supply of 
Urban Land) and Clause 21.04-3 (Rural Living Overview) of 
the Scheme by facilitating an inappropriate low density 
residential subdivision on land that is designated as a 
long-term urban growth corridor. The proposal would 
compromise future development at higher densities and 
restrict the orderly planning of future growth for Traralgon. 

2. The proposal is considered to be inconsistent with Clause 
65.02 (Decision Guidelines). 

3. The proposal is inconsistent with Council’s Traralgon West 
Interim Infrastructure Development Policy 11 POL-2.  
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History of Application 
 
7 August 2013 Planning Permit application received by Council.  
3 September 2013 Letter was sent to the applicant requesting that they 

advertise their application by sending letters to adjoining 
landowners and occupiers, as well as placing a sign on 
site for 14 days under Section 52(1)(a) and Section 
52(1)(d) of the Act. 

4 October 2013 Application was referred to authorities internally and 
externally in accordance with Sections 52 and 55 of the 
Act.  

25 September 
2013 

Applicant submitted statutory declaration to Council 
confirming that advertising had been completed as 
requested.   

September to 
October 2013 

Referral responses received from APA Group, Gippsland 
Water, SP-AusNet Electricity, as well as Council’s 
Health, Infrastructure Planning Departments. No 
objection from any of the authorities.  

 



 

 

Latrobe Planning Scheme 
 
State Planning Policy Framework: 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Municipal Strategic Statement: 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning: 
 
The subject site is zoned Low Density Residential Zone 
 
Overlays: 
 
The subject site is not affected by any overlays. 
 
Particular Provisions: 
 
Clause 52.01 ‘Public Open Space Contribution and Subdivision’ 
Clause 52.03 ‘Specific Sites and Exclusions’ 
 
General Provisions: 
 
Before deciding on an application, the Responsible Authority must also 
consider the ‘Decision Guidelines’ of Clause 65 as appropriate.  
 
Incorporated Documents: 
 
No incorporated documents are considered to be relevant to this application.  
 
Relevant Strategic Planning Policies / Plans: 
 
It should be noted that the subject site is affected by the draft Traralgon West 
Structure Plan 
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16.9 PLANNING PERMIT APPLICATION 2013/91 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 
OUTBUILDING, HAZELWOOD ESTATE ROAD, HAZELWOOD 

 General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/91 for the use and development of the land for a dwelling and 
ancillary outbuilding, at Hazelwood Estate Road, Hazelwood being Lot 1 
on LP 123383. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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SUMMARY 

Land: Hazelwood Estate Road, Hazelwood being Lot 1 on LP 
123383 

Proponent: Kellie Bremner 

Zoning: Farming Zone 

Overlay: State Resources Overlay-Schedule 1   

A Planning Permit is required for the use of the land for a dwelling (as a 
Section 2 use) pursuant to Clause 35.07-1 of the Farming Zone. 

A Planning Permit is also required for buildings and works associated with 
a use in Section 2 pursuant to Clause 35.07-4 of the Farming Zone. 

PROPOSAL 
 
The application is for the use and development of a dwelling and 
associated outbuilding on the subject land. The proposed single storey 
dwelling will be located in the north eastern corner of the site, set back 20 
metres from the Hazelwood Estate Road site boundary, 18 metres from 
the eastern site boundary and 135 metres from the western boundary. The 
dwelling comprises a total of four bedrooms, two bathrooms, a study, 
cinema room, rumpus room and alfresco area. The dwelling will be 
constructed of selected weatherboard panelling with colorbond cladding as 
the roofing material. The outbuilding proposed will be located 10 metres 
west of the dwelling and 20 metres from the northern site boundary. This 
building is noted as being provided to support the proposed alpaca 
agricultural use on site. 
 
The applicants submission states that a dwelling is required to support an 
extensive animal husbandry activity (alpaca farming) at the site. A whole 
farm plan has been provided with the application detailing that the site will 
be used to support ten female alpacas for breeding purposes and with 
additional income being sourced from the sales of the fleece from the 
alpacas. The whole farm plan details that there will be a labour 
requirement of 0.25 full time equivalent contributed by the permit operator 
or 10 hours per week to manage the agricultural use appropriately. The 
whole farm plan and development plans are included in attachment 1. 
 
Subject Land: 
 
The subject land is rectangular in shape, comprises an overall site area of 
2 hectares and adjoins Hazelwood Estate Road along the northern site 
boundary. The subject land is part of a larger holding of 30 hectares over 
two titles which includes an existing dwelling and outbuildings. Both titles 
of the property are in the same family ownership. 
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The subject land is vacant, flat and contains no significant native 
vegetation. There are a line of trees planted along the western boundary 
of the site. Electricity connection is available at the boundary of the site 
and reticulated water supply is provided along Hazelwood Estate Road. 
The title for the subject site was created in 1977 

 
Surrounding Land Use: 
 
North: 225 Hazelwood Estate Road, Hazelwood 

The property directly to the north comprises 40 hectares over a 
number of parcels. This site contains a single dwelling and 
numerous outbuildings. This site adjoins Hazelwood Estate 
Road along its southern boundary.  

East: 35 Walsh’s Road, Hazelwood 
This parcel of land comprises over 27.2 hectares and has an 
existing dwelling and outbuildings. The site is used for grazing 
purposes.  

South: 120 Walshs Road, Yinnar 
 The site is used for mixed farming type purposes and has an 

existing dwelling and associated shedding and has an area of 
43.61 hectares. 

West: 170 Hazelwood Estate Road, Hazelwood  
 The site is used for mixed farming type purposes and has an 

existing dwelling, associated shedding and has an area of 
25.61 hectares 

HISTORY OF APPLICATION 

An application was made with Council for the use and development of a 
dwelling and associated outbuilding on two previous occasions. These 
applications are discussed further in the issues section of this report 

The history of the assessment of planning permit application 2013/91 is 
set out in Attachment 3. 

The provisions of the Scheme that are relevant to the subject application 
have been included at Attachment 4. 

This matter was considered at the Ordinary Council Meeting held on the 6 
November 2013 and was deferred to the following meeting. 
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LATROBE PLANNING SCHEME 

State Planning Policy Framework 
 
There are a number of state and local planning policies that apply to the 
consideration of this application. In particular, State Planning Policy relates 
to the protection of the State’s agricultural base, including protecting 
productive farmland which is of strategic significance in the local or 
regional context. 

 
Clause 11.02-1 seeks to ensure that in planning for urban growth, 
opportunities for urban consolidation and infill development within existing 
urban areas is to be achieved. 
 
The strategies to achieve the rural productivity objective as specified 
under Clause 11.05-3 of the State Planning Policy Framework are as 
follows: 

 ‘Prevent inappropriately dispersed urban activities in rural areas. 
  Limit new housing development in rural areas, including: 

o Directing housing growth into existing settlements. 
o Discouraging development of isolated small lots in the rural 

zones from use for single dwellings, rural living or other 
incompatible uses. 

o Encouraging consolidation of existing isolated small lots in 
rural zones 

o Restructure old and inappropriate subdivisions.’ 
 
Clause 14.01-1 ‘Protection of Agricultural Land’ acknowledges a strategy 
to ‘take into consideration regional, state and local issues and 
characteristics in the assessment of agricultural quality and productivity.’ 
 
It also details that ‘Permanent removal of productive agricultural land from 
the State's agricultural base must not be undertaken without consideration 
of its economic importance for the agricultural production and processing 
sectors. 
 
In considering a proposal to subdivide or develop agricultural land, the 
following factors must be considered: 

 The desirability and impacts of removing the land from primary 
production, given its agricultural productivity; 

 The impacts of the proposed subdivision or development on the 
continuation of primary production on adjacent land, with particular 
regard to land values and to the viability of infrastructure for such 
production. 

 The compatibility between the proposed or likely development and 
the existing uses of the surrounding land. 

 Assessment of the land capability’. 
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Clause 14.03 ‘Resource Exploration and Extraction’ provides the 
strategies to (inter alia): 

 ‘Protect the opportunity for exploration and extraction of natural 
resources where this is consistent with overall planning 
considerations and application of acceptable environmental practice. 

 Provide for the long term protection of natural resources in Victoria. 

 Protect the brown coal resource in Central Gippsland by ensuring 
that: 

o Changes in use and development of land overlying coal 
resources, as generally defined in Framework of the Future 
(Minister for Industry, Technology and Resources and Minister 
for Planning and Environment, 1987) and the Land Over Coal 
and Buffer Area Study (Minister for Planning and Environment, 
1988), do not compromise the winning or processing of coal. 

o Ensure coal-related development is adequately separated 
from residential or other sensitive uses and main transport 
corridors by buffer areas to minimise adverse effects such as 
noise, dust, fire, earth subsidence, and visual intrusion. 

o Ensure uses and development within the buffer areas are 
compatible with uses and development adjacent to these 
areas.’ 

These policies are designed to direct residential growth into designated 
rural living areas and existing townships and not fragment productive 
farmland or obstruct coal resource areas by encouraging inappropriately 
sited development. 
 
Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework. 
 
Clause 21.07-3 of the Scheme acknowledges that in coal resource areas, 
the extraction and use of coal is the primary consideration. It is considered 
that the construction of a dwelling on the subject land will detract from the 
long term opportunity to utilise the site. 
 
There are two strategies of particular relevance to the assessment of this 
application (inter alia); 
 ‘Encourage extensive animal husbandry and other rural land uses in  

areas of potential coal production. 
 Discourage ‘incompatible uses’ such as residential, rural living, 

commercial or non coal related industrial land use and development 
in areas of potential coal production.’ 
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The Municipal Strategic Statement (MSS) of the Scheme, under Clause 
21.07-5 (Agriculture Overview), further states that ‘there remains a need to 
improve dairy industry efficiency, protect the agricultural land resource 
base and encourage new sustainable enterprises amid ongoing structural 
changes in rural industries.’ 
 

 
Zoning  

Farming Zone –Clause 35.07 
 
The subject site is located within the Farming Zone. 
 
The ‘Purpose’ and ‘Decision Guidelines’ of the zone have been taken into 
account as part of the assessment of this application. The recent changes 
to the Farming Zone ‘Purpose’ and ‘Decision Guidelines’ as a result of 
Planning Scheme Amendment VC 103 have also been taken into account.  
The proposal has been assessed as being inconsistent with the provisions 
of the Planning Scheme on the basis that the proposal would: 
 provide for the use of land for dwelling in an area identified has 

having very good dairying and grazing land; 
 reduces the opportunity for the expansion of adjoining and nearby 

agricultural uses; 
 results in the loss of productive agricultural land; 
 To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture; and 
 provide for a sensitive residential use in a rural environment; 

 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Overlay 
 
State Resources Overlay (Schedule 1)  – Clause 44.07  
 
The purpose of the State Resources Overlay is: 
 
 ‘To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

 To protect areas of mineral, stone and other resources, which have 
been identified as being of State significance, from development that 
would prejudice the current or future productive use of the resource’. 
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The proposed development is considered to be inconsistent with the 
State Resources Overlay. This will be discussed in greater detail in the 
Issues section report. 

 

Decision Guidelines (Clause 65): 

The relevant decision guidelines have been considered as part of the 
assessment of this planning application and where relevant have been 
discussed in this report. 
 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 

The proposed use and development of a dwelling is inconsistent with the 
State and Local Planning Policy Frameworks. Due to the size of the site, 
the land is recognised as being of limited agricultural value as a separate 
parcel. However, the use and development of a dwelling is inconsistent 
with the purpose of the Farming Zone and State Resource Overlay 
Schedule 1. 

State Planning Policy relates to the protection of the State’s agricultural 
base, including protecting productive farmland which is of strategic 
significance in the local or regional context.  

Clause 11.02-1 seeks to ensure that in planning for urban growth, 
opportunities for urban consolidation and infill development within existing 
urban areas is to be achieved. 

The strategies to achieve the rural productivity objective as specified 
under Clause 11.05-3 of the State Planning Policy Framework. 

One of the strategies under Clause 21.07-5 of the Municipal Strategic 
Statement is to ‘limit subdivision, use or development of land that should 
be incompatible with the utilisation of the land for sustainable resource 
use’. The Local Planning Policy Framework provides general directions 
regarding agriculture and farming activities. The framework acknowledges 
there is a pressure for rural living development but it states that high value 
rural land and natural resources need to be protected from the 
encroachment of rural residential development. 

The proposed use and development of a dwelling on the site does not 
meet the objectives and/or strategies of the above State and Local 
Planning Policy Frameworks. The use and development of a dwelling may 
compromise the viability of the genuine agricultural pursuits in the area 
and restrict the possible future expansion of these operations.  

The proposed farm operation is of a small scale and appears to be an 
ancillary component to the use of the land for a dwelling, rather than the 
dwelling being required to support this use.  
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This consideration is further enhanced given that in the submitted farm 
management plan, which was provided to support the application, it is 
identified that the estimated labour hours required to manage the 
proposed agricultural operation amounts tp 0.25 EFT. 

It is further noted that the subject site is part of a larger holding that 
already has an existing dwelling, therefore supporting this proposal would 
allow a further proliferation of dwellings in the Farming Zone.  

 

‘Purpose’ and ‘Decision Guidelines’ of the ‘Farming Zone’: 

One of the purposes of the Farming Zone is to ensure that non-agricultural 
uses, particularly dwellings, do not adversely affect the use of land for 
agriculture. The zone does not encourage dwellings not required for 
agricultural uses, hence the need to obtain a permit for a dwelling on a lot 
less than 40 hectares. An application must respond to the decision 
guidelines for dwellings in within the Farming Zone. 

The construction of a dwelling is not an acceptable outcome when the 
various clear directions in the Latrobe Planning Scheme direct such 
activities to land that is zoned for low density residential or rural living. The 
activities proposed on the land are considered to be more typical of a 
hobby farm, the type of land use encouraged by the Rural Living Zone or 
similar and discouraged in locations where large scale farming operations 
are prevalent. 
 
The permit applicant has indicated that the dwelling will be required to 
support an agricultural use on the land, being extensive animal husbandry 
(Alpacas). Within the Farming Zone, extensive animal husbandry is a 
Section 1 Use (permit not required), and as such, no planning permission 
is required for this use, only for the dwelling proposed to be associated 
with this use. 
 
It is acknowledged that the proposed residential use does not exclude the 
possibility of some agricultural activity and the applicant has provided a 
detailed farm management plan. It is also noted that there are 6 similar 
sized lots (between 2-4 hectares) within 1000 metres of the site that have 
an existing dwelling onsite. However, the extent of alpaca grazing 
proposed is considered a secondary activity to the dwelling and the 
character of the wider area is considered broad acre farm land with 
isolated dwellings that are generally used in association with an existing 
agricultural enterprises. 
 
The supporting documentation with the application details that ‘the owners  
require that a dwelling be present to improve the safety and welfare of the 
breeder animals as well as to ensure successful results with the breeding 
program, particularly during cycling, joining and then subsequently 
birthing. They will only purchase this property and establish this business if 
a planning permit is granted’.  
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This is not considered sufficient justification for the use and development 
of the dwelling onsite given the proposed use of Alpaca farming does not 
require a planning permit and the land is currently used for the same use, 
‘extensive animal husbandry’ (grazing). 

 
Decision guidelines for applications of this type in the Farming Zone 
include consideration of: 
 How the use and development relates to sustainable land 

management; 
 Whether the site is suitable for the use or development and whether 

the proposal is compatible with adjoining and nearby land uses 
 Whether the use or development would support and enhance 

agricultural production; 
 Whether the use or development will adversely affect soil quality or 

permanently remove land from agricultural production; 
 The potential for the use or development to limit the operation and 

expansion of adjoining and nearby agricultural uses; 
 The capacity of the site to sustain the agricultural use; and 
 The potential for the proposal to lead to a concentration or 

proliferation of dwellings in the area and the impact of this on the use 
of the land for agriculture. 

  
It is acknowledged that conversion of agricultural land to a residential use 
is not necessarily an inappropriate outcome. However, it is considered that 
the construction of a dwelling on the site is considered to diminish rather 
than enhance the agricultural potential of the overall subject site. This area 
is not zoned for rural living and is not identified as suitable for this purpose 
in any Council adopted policy or strategy. 
 
As a result of the surrounding land use characteristics of the subject land, 
it is considered that the proposal cannot satisfy the relevant Farming Zone 
decision guidelines as follows: 
 There is inadequate justification that the dwelling is required to 

support and enhance the proposed alpaca operation on the land. 
 The development of the dwelling will result in a residential use rather 

than an agricultural use. 
 The subdivision pattern of the area is not a highly fragmented area, 

and is typically larger scale grazing operations. The subject land is 
amongst an area where rural living encroachment is limited and not 
the primary land use pattern and dwellings are not a predominant 
feature of the area. 

 The proposal has not demonstrated that there will be no adverse 
effect on nearby agricultural activities, rather that the development of 
a dwelling will enhance the utilisation of the site for a residential 
hobby farm. 

 The subject site may adversely impact the near agricultural activities 
and restrict the possible further expansion of adjoining agricultural 
uses. 
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 The subject land offers limited opportunity for extensive agricultural 

activity due to the size of the site. Despite this, there is still 
opportunity for a genuine agricultural pursuit to operate on the site in 
some capacity and that the operation proposed does not reasonably 
require a dwelling to facilitate this operation. It is also noted that the 
subject site is part of a larger land holding. 

 
‘Purpose’ and ‘Decision Guidelines’ of the ‘State Resources Overlay-
Schedule 1’: 

The overlay schedule clearly sets out a decision guideline for considering 
an application within the overlay as ‘the need to exclude urban 
development, including low density residential development, and rural 
living development, from this overlay area.’ It is considered that the 
construction of a dwelling on the subject land is inconsistent with the 
general strategy to ensure land use does not inhibit the eventual 
development of coal resources. Development of land within coal resource 
areas should ensure that the resource is protected for future generations 
and reducing land use conflicts will play a key role in economic growth for 
the region. 

Council provided notice of the application to the Department of State 
Development, Business and Innovation (DSBI). DSBI did not object to the 
granting of a planning permit. 

In summary the proposed development is not considered to address the 
requirements of the State Resources Overlay-Schedule 1 based on the 
following factors: 

 The development of a dwelling on this site will hinder the eventual 
extraction of coal from the area 

 The development of the dwelling is contrary to the land management 
objectives for land within the State Resources Overlay-Schedule 1. 

 
Previous Planning Permit Applications: 

Following the introduction of the Latrobe Planning Scheme, there have 
been two previous planning permit applications for a dwelling on this 
property. The ownership of the land has not changed since that time. 

Planning Permit application 2009/290 sought permission to use and 
develop a dwelling and associated outbuilding on the site. The applicant 
also proposed to use the site for horse and calf rearing purposes. As a 
result of notification an objection was received from the Department of 
Primary Industries. The application was formally withdrawn by the 
applicant on 23 October 2009.  

A second application for the use and development of a dwelling was 
submitted to Council on 10 May 2011. The proposed dwelling was to be 
established to support the agricultural use of the land for raising miniature 
horses. The owner of the land applied for the permit for a prospective 
purchaser of the property.  
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The applicant withdrew the application prior to any referral or notification 
process ‘due to personal reasons’.  

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
 
Details of Community Consultation following Notification: 
 
Following the advertising and referral of the application, no submissions 
were received.  

 
External: 
 
Pursuant to Section 52(1)(d) the DSBI were also notified of the application. 
They also had no objection to the application. 
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who had no objection to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
Comments were also sought from Council’s Environmental Health Team 
who raised no objections to the grant of a planning permit subject to 
appropriate conditions. 
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OPTIONS 
   
  Council has the following options in regard to this application: 
 

1. Refuse to Grant a Permit; or 
2. Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 

The proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Farming Zone; 

● Inconsistent with the strategic direction of the State Resource 
Overlay Schedule 1; and 

● Inconsistent with the Clause 65 ‘Decision Guidelines’. 

 
 

Attachments 
1. Development plans and whole farm plan

2. Subject site
3. History of application

4. Latrobe Planning Scheme
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RECOMMENDATION 
That Council issues a notice of refusal to grant a planning permit 
for the use and development of a dwelling and ancillary outbuilding 
on Lot 1 123383 more commonly known as Hazelwood Estate Road, 
Hazelwood, on the following grounds: 
 
1.  The proposal is inconsistent with Clause 35.07 of the Latrobe 

Planning Scheme, more particularly the purpose of the 
Farming Zone. 

2.  The proposal is inconsistent with Clause 35.07-6 of 
 the Latrobe Planning Scheme, more particularly the 
 decision guidelines of the Farming Zone. 
3.  The proposal is inconsistent with the purpose and 
 decision guidelines of Clause 44.07 (State Resource 
 Overlay). 
4.  The proposal is inconsistent with the strategic direction of the 

State Planning Policy Framework, at Clause 11.05-3 (Rural 
Productivity), Clause 14.01 (Agriculture), Clause 14.03 
(Resource Exploration and Extraction) and Clause 16.02 
(Housing Form). 

5.  The proposal is inconsistent with the strategic direction of the 
Local Planning Policy Framework, at Clause 21.04-3 (Rural 
Living Overview), Clause 21.07- 3 (Coal Resources Overview), 
Clause 21.07-4 (Coal Buffers Overview) and Clause 21.07-5 
(Agriculture Overview). 

6.  The proposal is inconsistent with the decision guidelines of 
Clause 65 of the Latrobe Planning Scheme. 
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16.9 
PLANNING PERMIT APPLICATION 2013/91 - USE 

AND DEVELOPMENT OF LAND FOR A DWELLING 
AND ANCILLARY OUTBUILDING, HAZELWOOD 

ESTATE ROAD, HAZELWOOD 

1 Development plans and whole farm plan .................................. 483 
2 Subject site .................................................................................. 499 

3 History of application .................................................................. 501 

4 Latrobe Planning Scheme ........................................................... 503 



ATTACHMENT 1 16.9 PLANNING PERMIT APPLICATION 2013/91 - USE AND DEVELOPMENT OF LAND 
FOR A DWELLING AND ANCILLARY OUTBUILDING, HAZELWOOD ESTATE ROAD, 

HAZELWOOD - Development plans and whole farm plan 
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16.9 PLANNING PERMIT APPLICATION 2013/91 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 

OUTBUILDING, HAZELWOOD ESTATE ROAD, HAZELWOOD - History 
of application 
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History of Application 
 
2 April 2013 Planning Permit application received by Council 

23 April 2013 Further information requested from applicant 

3 June 2013 Extension of time granted in which to provide the 
further information. 

8 July 2013 Further information received. 

16 July 2013 Applicant advised to give notification of the 
application. 

Application referred internally to Infrastructure 
Planning and Health. 

Application referred under Section 52 to DSBI. 

9 August 2013 All external and internal referral responses were 
received.  

 



ATTACHMENT 
4 

16.9 PLANNING PERMIT APPLICATION 2013/91 - USE AND 
DEVELOPMENT OF LAND FOR A DWELLING AND ANCILLARY 

OUTBUILDING, HAZELWOOD ESTATE ROAD, HAZELWOOD - Latrobe 
Planning Scheme 

●  

Page 503 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 14.01 ‘Agriculture’ 
Clause 14.03 ‘Resource Exploration and Extraction’ 
Clause 16.02 ‘Housing Form’ 
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Farming Zone 
 
The subject land is located within a Farming Zone. 
 
Overlay – State Resource Overlay Schedule 1  
 
The subject land is located within a State Resource Overlay Schedule 1. 
 
Particular Provisions 
 
There are no particular provisions relevant to the consideration of this 
application.  
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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ORGANISATIONAL 
EXCELLENCE
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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MEETING CLOSED TO 
THE PUBLIC
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 ADOPTION OF MINUTES 
 Agenda item InsertHeaderPage Adoption of Minutes is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 

18.2 CONFIDENTIAL ITEMS 
 Agenda item InsertHeaderPage Confidential Items is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 

18.3 ASSEMBLY OF COUNCILLORS 
 Agenda item InsertHeaderPage Assembly of Councillors is 

designated as confidential as it relates to a matter which the Council 
or special committee considers would prejudice the Council or any 
person (s89 2h) 

18.4 LCC-23 MOE RAIL PRECINCT REVITALISATION PROJECT 
EXPRSSION OF INTEREST FOR CONSTRUCTION OF STAGE 1 

 Agenda item InsertHeaderPage LCC-23 MOE RAIL PRECINCT 
REVITALISATION PROJECT EXPRSSION OF INTEREST FOR 
CONSTRUCTION OF STAGE 1 is designated as confidential as it 
relates to proposed developments (s89 2e) 
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18.5 LCC-29 PROVISION OF PROFESSIONAL SERVICES TO DESIGN, 
DELIVER AND/OR FACILITATE ORGANISATIONAL 
DEVELOPMENT PROGRAMS OR INITIATIVES 

 Agenda item InsertHeaderPage LCC-29 Provision of Professional 
Services to Design, Deliver and/or Facilitate Organisational 
Development Programs or Initiatives is designated as confidential as 
it relates to contractual matters (s89 2d) 

18.6 LCC-61 PROVISION OF INTERNAL AUDIT SERVICES 
 Agenda item InsertHeaderPage LCC-61 PROVISION OF INTERNAL 

AUDIT SERVICES is designated as confidential as it relates to 
contractual matters (s89 2d) 

18.7 LCC-86 HYLAND HIGHWAY LANDFILL - PLANT HIRE 
 Agenda item InsertHeaderPage LCC-86 HYLAND HIGHWAY 

LANDFILL - PLANT HIRE is designated as confidential as it relates to 
contractual matters (s89 2d) 

18.8 LCC-107 MAINTENANCE OF TRUCKS AND TRACTORS 
 Agenda item InsertHeaderPage LCC-107 MAINTENANCE OF 

TRUCKS AND TRACTORS is designated as confidential as it relates 
to contractual matters (s89 2d) 

18.9 LCC-124 LANDSLIP REMEDIATION WORKS AT JUMBUK ROAD, 
JEERALANG JUNCTION 

 Agenda item InsertHeaderPage LCC-124 LANDSLIP REMEDIATION 
WORKS AT JUMBUK ROAD, JEERALANG JUNCTION is 
designated as confidential as it relates to contractual matters (s89 2d)

18.10 LCC-125 LANDSLIP REMEDIATION WORKS AT UPPER MIDDLE 
CREEK ROAD, YINNAR SOUTH 

 Agenda item InsertHeaderPage LCC-125 LANDSLIP REMEDIATION 
WORKS AT UPPER MIDDLE CREEK ROAD, YINNAR SOUTH is 
designated as confidential as it relates to contractual matters (s89 2d)

18.11 LCC-127 LANDSLIP REMEDIATION WORKS AT TRARALGON 
CREEK ROAD 

 Agenda item InsertHeaderPage LCC-127 LANDSLIP REMEDIATION 
WORKS AT TRARALGON CREEK ROAD is designated as 
confidential as it relates to contractual matters (s89 2d) 

18.12 REQUEST FOR PROCUREMENT EXEMPTION FOR THE 
PAYMENT OF THE WRITTEN DOWN VALUE FOR THE 
REPLACEMENT OF 5677 MERCURY VAPOUR STREET LIGHTS 

 Agenda item InsertHeaderPage REQUEST FOR PROCUREMENT 
EXEMPTION FOR THE PAYMENT OF THE WRITTEN DOWN 
VALUE FOR THE REPLACEMENT OF 5677 MERCURY VAPOUR 
STREET LIGHTS is designated as confidential as it relates to 
contractual matters (s89 2d)  
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