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1. OPENING PRAYER 

The Opening Prayer was read by the Mayor. 
 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

The Recognition of Traditional Landholders was read by the Mayor. 
 

3. APOLOGIES AND LEAVE OF ABSENCE  

 NIL 

4.  DECLARATION OF CONFLICT OF INTEREST 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 18 March 
2013 and Special Council Meeting held on 25 March 2013 be confirmed. 

  
 Moved:  Cr Gibson 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 
 

6.  PUBLIC QUESTION TIME 
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Suspension of Standing Orders 
 
Moved:   Cr White 
Seconded:  Cr Gibbons 
 
That Standing Orders be suspended to allow members of the gallery to address 
Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.31 pm 
 
Mr Daniel Jordan addressed Council in relation to item 8.2 2012/05 – Notice of 
Motion – Monash/Ballarat Proposal. 
 
Mr Harry Ballis addressed Council in relation to item 8.2 2012/05 – Notice of Motion – 
Monash/Ballarat Proposal. 
 
 
Moved:   Cr Gibbons 
Seconded:  Cr Gibson 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 6.16 pm 
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NOTICES OF MOTION
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7. NOTICES OF MOTION 

8.1 2013/04 - NOTICE OF MOTION - RECORDING OF ALL 
COUNCILLOR INTERESTS IN MINUTES 

Cr Dale Harriman  
         

 

MOTION 

That Council record in the Minutes all interests declared by Councillors 
at any meeting. 
 
AMENDED MOTION 
 
That Council record in the Minutes the interests declared by 
Councillors at any meeting.  
 

  
Moved:  Cr Harriman 
Seconded: Cr Gibson 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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8.2 2013/05 - NOTICE OF MOTION - MONASH/BALLARAT 
PROPOSAL 

Cr Kellie O'Callaghan  
         

 

That Council request the Monash and Ballarat University Councils 
defer any decision in relation to the proposition to create a 
regionally-focused university at the Monash Gippsland Campus 
until such time as Council and the community have had an 
opportunity to: 

1. Fully consider the proposition; 

2. Fully consider other potential options and models of tertiary 
education provision at the Gippsland campus (including 
Monash retaining the campus); 

3. Engage with the Vice-Chancellors of Monash, Ballarat and 
other universities to understand the implications of the 
proposed and other models; and 

4. Engage with relevant Members of Parliament to discuss the 
implications of the proposition. 

 
   
 
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Sindt, Middlemiss, Gibbons 
 
Against the Motion 
 
Councillor/s Gibson, Rossiter 
 
Abstained  
 
Councillor/s Kam 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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FORESHADOWED MOTION 
 

1. That Council request the Victorian Auditor-General to provide an update 
and further detail on the financial status of Monash University as 
presented in the Victorian Auditor-General's Report May 2012 "Tertiary 
Education and Other Entities: Results of the 2011 Audits”. 

 
Moved:  Cr Sindt 
Seconded: Cr Harriman 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Sindt, Kam, Gibson, Middlemiss, Gibbons 
 
Against the Motion 
 
Councillor/s Rossiter 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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8. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PROPOSED FEATURE NAMING - ALEXANDRA PARK 
MORWELL 

General Manager  Governance 
         

For Decision  

 

PURPOSE 

The purpose of this report is to further consider a proposal to name 
Alexandra Park, Morwell. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction – Built Environment 
 
Protect and respect the historical character of Latrobe City. 
 
Strategic Direction – Governance 
 
Support effective community engagement to increase community 
participation in Council decision making 

 
Service Provision – Community Engagement: 
 
Provide community engagement support services to Latrobe City Council. 
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Legislation  
 

The Geographic Place Names Act 1998 and the Guidelines for 
Geographic Place Names Victoria 2010 seek to promote the use of 
consistent and accurate geographic names throughout the state. 

The guidelines also provide a structure for ensuring that the assignment of 
names to features, localities and roads is undertaken in a way that is 
beneficial to the long term interests of the community. 

Under the guidelines municipal councils are shown as the naming 
authority for features which are defined as “a unique geographical place or 
attribute that is easily distinguished within the landscape”. 
 
Policy  

There is no specific Council policy relating to the naming of features. The 
procedure is specified by the Geographic Place Names Act 1998 and the 
Guidelines for Geographic Place Names Victoria 2010. 
 
BACKGROUND 
 
Council has considered this naming proposal on two occasions: 
 
At the Ordinary Council Meeting held 16 July 2012 Council resolved the 
following: 
 
“That Council consult the Morwell Historical Society and Morwell RSL to 
establish the name, history and location of any ‘named’ parks previously 
located on, or close to, the site of the proposed Morwell Skate Park. 
 
Upon completion of the Morwell Skate Park, any previously ‘named’ parks 
be re-dedicated in the area of park land to the immediate east of the Skate 
Park. 
 
The re-dedication of the parks to include appropriate signage/plaques 
including identification of any significant tree/s on the site/s.” 
 
Again at the Ordinary Council Meeting held 3 December 2012, Council 
resolved the following: 
 
1. That Council gives public notice of its intention to consider the 

proposal to register the following features located in Commercial Road 
Morwell: 
 Alexandra Park  
 Bus and Taxi Interchange / Public Toilets, 
 Morwell Skate Park 

and invite comment on the proposal. 



 

Page 15 

  ORDINARY COUNCIL MEETING MINUTES
08 APRIL 2013 (CM404)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
2. That Council considers any submissions regarding the proposal to 

register the above features located in Commercial Road Morwell as 
official feature names at the Ordinary Council Meeting to be held the 4 
March 2013. 

3. That the Morwell Historical Society be advised of the above action. 

 
In response to Council’s request for historical information the Morwell 
Historical Society (attachment 1) recommended that the name Alexandra 
Park should be retained.  The Historical Society further advised that whilst 
they were unable to accurately define the exact area of Alexandra Park, 
the society suggests that Council allocate the name to the section of land 
between the McDonald Street Bridge (eastern end) and Legacy Place 
(western end/pedestrian crossing traffic lights), south of the railroad.  
 
This suggestion is supported by the press article in the Morwell Advertiser, 
dated 28 March 1946, titled “Alexandra Park. PASSES TO COUNCIL 
CONTROL” (attachment 2).  This article references a former Shire of 
Morwell Council resolution “That steps be taken to reduce the width of 
Commercial Road by 63 feet on its northern side between Church Street 
level crossing and Jeeralang West turnoff.”   
 
An examination of a 1950 Township of Morwell Aerial Image shows that 
Church Street extended across the Eastern Railway Line through to 
Commercial Road.  This crossing is in the vicinity of the existing 
pedestrian railway underpass adjacent to Legacy Place and the Bus/Taxi 
Interchange.  Early aerial images of Morwell Township (circa 1937 & 1950) 
indicate that the Jeeralang West turnoff commenced east of the Julia 
Street and Commercial Road intersection. 
 
If Council adopted the Historical Society suggestion to name the entire 
area from Legacy Place to the McDonald Street Bridge this area is larger 
than that specified in the above Council Resolution 16 July 2012, i.e.: 
“Upon completion of the Morwell Skate Park, any previously ‘named’ parks 
be re-dedicated in the area of park land to the immediate east of the Skate 
Park.”.  If the Morwell Historical Society’s suggestion is adopted, 
Alexandra Park would also incorporate the existing Commercial Road 
Bus/Taxi Interchange and Public Toilets, a car park, the proposed Morwell 
Skate Park and grassed roadside verge and plantation. 
 
With respect to “identification of any significant tree/s on the site/s” as 
requested in the above Council Resolution, the information provided by 
the Morwell Historical Society from the article that appeared in the Morwell 
Advertiser edition dated 5 August 1904 details the planting of 2 trees.  
These trees, a “Wellingtonia Gigantea”, the giant tree of California, and the 
second tree, an “English Oak”, were planted to perpetuate the memory of 
three soldiers who died during the Boer War.   
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Council’s Supervisor Arborist is aware of the tree plantings at this location 
and has advised that the “Wellingtonia Gigantea” has not survived and is 
of the opinion the English Oak at this location is not of sufficient size or 
structure to be the original tree planted in 1904. 
 
The Morwell Skate Park - Final Concept Plan was adopted at the Ordinary 
Council Meeting held 19 March 2012.  The selected site for the Morwell 
Skate Park is on land opposite the Commercial Road Primary School and 
the roundabout at the intersection of Commercial Road and White Street, 
Morwell (see attachment 3).  This site is part Government Road Reserve 
and a small area of railroad land owned by VicTrack. 

It is anticipated that construction of the Skate Park will commence in 
April/May 2013.  

ISSUES 
 
The Guidelines for Geographic Names 2010 identify Council as the 
naming authority for features such as Parks. 
 
When naming a feature Council must give consideration to the 16 
principles contained in the Guidelines for Geographic Place Names when 
determining whether a feature name is appropriate.   
 
The following principles apply to this application: 
 
Principle 1(A) Language 
 
The guidelines state that geographic names should be easy to pronounce, 
spell and write, and preferably not exceed three words (including feature 
or road type) and/or 25 characters. 
 
The proposed name is consistent with this principle. 
 
Principle 1(B) Recognising the Public Interest 
 
The guidelines state that consideration needs to be given to the long-term 
consequences and effects upon the wider community of naming a feature. 
 
The proposal will formally register the name “Alexandra Park” previously 
named in 1904.  It is also suggested that Council also register the existing 
Commercial Road Bus/Taxi Interchange and Public Toilets and the 
proposed Morwell Skate Park 
 
Principle 1(C) Ensuring Public Safety 
 
Geographic names must not risk public and operational safety for 
emergency response or cause confusion for transport, communication and 
mail services. 
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“Alexandra Park” identifies a specific area and the proposed name does 
not pose a risk to public safety.  Registering the location of the existing 
Commercial Road Bus and Taxi Interchange / Public Toilets and the 
proposed Morwell Skate Park would also assist Emergency Services with 
exact map coordinates for respective features if required to respond to a 
triple zero emergency. 
 
Principle 1(D) Ensuring Names Are Not Duplicated 
 
Place names must not be duplicated. Duplicates are considered to be two 
(or more) names within close proximity that have identical or similar 
spelling or pronunciation. 
 
“Alexandra Park, Commercial Road Bus and Taxi Interchange / Public 
Toilets and the proposed Morwell Skate Park ” are unique names and a 
search of the VICNAMES database has revealed no other registered 
feature containing similar wording within a 30 kilometre radius. 
 
Principle 1(F) Assigning Extent to Feature, Locality or Road 
 
Council, as the naming authority, must define the area and/or extent to 
which the name will apply. 
 
The Morwell Historical Society has suggested that the name be applied to 
the grassed section of Commercial Road Reserve between the McDonald 
Street Bridge (eastern end) and Legacy Place (western end) and south of 
the railway.  The Commercial Road Bus and Taxi Interchange / Public 
Toilets and the proposed Morwell Skate Park are definable by built 
structures. 
 
As stated in the Background Section the Historical Society’s suggestion is 
supported by a press article in the Morwell Advertiser, Thursday 28 March 
1946, titled “Alexandra Park. PASSES TO COUNCIL CONTROL” 
(attachment 2).  This article referred to a resolution of the former Shire of 
Morwell “That steps be taken to reduce the width of Commercial Road by 
63 feet on its northern side between Church Street level crossing and 
Jeeralang West turnoff.”   
 
The Church Street level crossing was located where the existing 
pedestrian railway underpass is constructed, adjacent to Legacy Place 
and the Bus/Taxi Interchange.  The Jeeralang West turnoff is believed to 
have commenced at the intersection of Julia Street and Commercial Road.  
Therefore, based upon the 1946 Council Resolution, Alexandra Park 
extended from what is now the pedestrian underpass at the Legacy Place 
and Commercial Road Bus/Taxi Interchange in an easterly direction 
passed the McDonald/Commercial Road intersection through to opposite 
Julia Street. 
 



 

Page 18 

  ORDINARY COUNCIL MEETING MINUTES
08 APRIL 2013 (CM404)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Principle 1(G) Linking the Name to the Place 
 
Place names should be relevant to the local area with preference given to 
unofficial names that are used by the local community. 
 
It is considered that the name is relevant to the local area as it was 
originally named in 1904 and officers are not aware of the area being 
given an alternative name. 
 
Principle 1(H) Using Commemorative Names 
 
Naming often commemorates an event, person or place. A 
commemorative name applied to a feature can use the first or surname of 
a person although it is preferred that only the surname is used. 
 
This proposal commemorates a name and complies with this principle.  
This principle is not applicable for the registration of the Commercial Road 
Bus and Taxi Interchange / Public Toilets and the proposed Morwell Skate 
Park. 
 
Principle 1(J) Names Must Not Be Discriminatory 
 
Place names must not cause offence on the basis of race, ethnicity, 
religion, disability, sexuality or gender. 
 
The proposed names are unlikely to cause offence to any member of the 
public. 
 
Principle 1(M) Consulting With the Public 
 
Naming authorities must consult with the public on any naming proposal. 
The level and form of consultation can vary depending on the naming 
proposal. 
 
This occurred following the Council resolution dated 3 December 2012.   
 
Principle 1(P) Signage 
 
Naming authorities must not erect or display signage prior to receiving 
advice from the Registrar that the naming proposal has been approved, 
gazetted and registered in VICNAMES. 
 
The existence of signage prior to lodging a naming proposal with the 
Registrar is not a valid argument for the name to be registered. 
 
It is noted that a small historical information display has previously been 
provided in front of the Westpac Bank at 228 Commercial Road 
concerning Alexandra Park, refer attachment 4.  This display sign along 
with a number of similar information displays were erected at historically 
significant locations within the Morwell Township.  
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If the name is registered, Council may wish to erect additional signage at 
the actual park.  The Morwell Historical Society has offered to provide 
historical details for preparation of an information board.   
 
One other principle that specifically relates to the naming of features and 
is also applicable to this request: 
 
Principle 2(A) Feature Type 
 
A feature type should be included in the feature name and located after 
the unique feature name. 
 
This principle is satisfied by the inclusion of the word “Park” in the feature 
name. 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There is not considered to be any risk associated with this report.  The 
naming of the park is in accordance with the naming principles will also 
assist emergency services in locating the area if dispatched to an incident. 
 
Costs associated with this proposal involve giving public notice and, if the 
proposed name is registered with Office of Geographic Names and 
Council deems it necessary, the cost of placing signage and or an 
information board will be incurred.  This expenditure will be addressed in 
the recurrent budget. 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
In accordance with the Council resolution dated 3 December 2012 the 
proposed feature naming was advertised as follows: 

1. A Public Notice inviting written submissions was published in the 
Latrobe Valley Express on the 10 January 2013. 

2. A copy of the public notice was displayed at the Corporate 
Headquarters,  

3. Details of the proposal were placed on the Latrobe City Council 
web site. 

4. Letter sent to the Morwell Historical Society and the Morwell RSL 
Sub Branch inviting comment concerning the proposed naming. 
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Details of Community Consultation / Results of Engagement: 

In relation to this proposal, the Morwell Historical Society has provided 
historical information (see attachment 1) namely: in 1904 the “park was 
named ‘Alexandra Park’ (after Queen Alexandra wife of King Edward VII) 
by the President of the Shire of Morwell – Cr. O’Grady – and trees were 
planted in memory of three soldiers who died at the front during the Boer 
War.” 

 
The Morwell RSL Sub Branch responded as follows “In regards to the 
proposed skate park on Commercial Road, I understand that the name of 
the area was named Alexandra Park in the early 20th century. There are 
two English Oak trees that is on the site which we believe are over one 
hundred years old, and I have spoken to Darrel White in regards to our 
concerns of either of these trees being damaged or removed. One of the 
trees was planted as a memorial to four Boer War soldiers from Morwell 
who died in South Africa. We have been investigating the soldiers, and are 
willing to supply a plaque as a permanent reminder of these men. Please 
let us know how you will be proceeding and what you require us to do.”   
 
As detailed in attachment 3, the skate park development is outside the drip 
line of all existing trees.  Officers will follow up with the RSL concerning the 
offer to supply a memorial plaque. 
Council did not receive any public submissions in response to the Public 
Notice published in the Latrobe Valley Express on the 10 January 2013 or 
the notices displayed at the Corporate Headquarters and Latrobe City 
Website inviting community comment. 
 
OPTIONS 
 
The following options are available to Council: 

 
1. Resolve to submit an application to the Office of Geographic 

Names to register the name “Alexandra Park” (the area of land 
from Legacy Place through to the McDonald Street Bridge), the 
locations of Commercial Road Bus and Taxi Interchange / Public 
Toilets and proposed Morwell Skate Park (area marked “A” on 
attachment 5), or 

2. Resolve to submit an application to the Office of Geographic 
Names to register “Alexandra Park” as stated in the Council 
resolution dated 3 December 2012, name area immediately east 
of the proposed Morwell Skate Park (area marked “B” on 
attachment 5), or 

3. Determine not to proceed with either naming proposal. 
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CONCLUSION 

Council has completed the statutory process that would enable an 
application to be submitted to the Office of Geographic Names to officially 
register the feature “Alexandra Park” Morwell. 

It is recommended that Council supports the recommendation of the 
Morwell Historical Society and determines that “Alexandra Park” 
encompass the area of land from Legacy Place through to the McDonald 
Street Bridge.  For reasons of identification and recording precise 
locations, it is also recommended Council officially name and register the 
locations of the Commercial Road Bus and Taxi Interchange / Public 
Toilets, and Morwell Skate Park.  

 
 

Attachments 
1. Attachment one: Morwell Historical Society submission

2. Attachment two; Morwell advertiser article, Thursday 28 March 1946 - Alexandra 
Park passes to council control.

3. Attachment three: proposed Morwell skate park final concept design plan
4. Attachment four: existing information display in front of Westpac bank, 228 

Commercial Road, Morwell
5. Attachment five: aerial image of the two possible naming options

  
 

RECOMMENDATION 

1. That Council submits an application to the Registrar of 
Geographic Names to register the feature naming of “Alexandra 
Park” being the area of land being the area of land on the 
northern side of Commercial Road, east of Legacy Place through 
to the McDonald Street Bridge, and 

2. Council submits an application to the Registrar of Geographic 
Names to register the locations of the Commercial Road Bus and 
Taxi Interchange / Public Toilets and proposed Morwell Skate 
Park. 

3. That the Morwell Historical Society and Morwell RSL Sub Branch 
Inc be advised of the above Council decision. 

 

ALTERNATE MOTION 

1. That Council submits an application to the Registrar of 
Geographic Names to register the feature naming of 
“Alexandra Park” being the area of land on the northern side 
of Commercial Road, east of the proposed Morwell Skate 
Park through to the McDonald Street Bridge, and 

2. Council submits an application to the Registrar of 
Geographic Names to register the locations of the 
Commercial Road Bus and Taxi Interchange / Public Toilets 
and proposed Morwell Skate Park. 
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3. That the Morwell Historical Society and Morwell RSL Sub 
Branch Inc be advised of the above Council decision. 

 
  
Moved:  Cr Middlemiss 
Seconded: Cr Gibson 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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9. CORRESPONDENCE 

10.1 RESPONSE FROM MINISTER FOR PUBLIC TRANSPORT 
REGARDING VLINE SERVICES 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present correspondence to Council from 
the Minister for Public Transport regarding the VLine services from 
Pakenham to Traralgon/Bairnsdale. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

OFFICER COMMENTS 
At the Ordinary Council Meeting on Monday, 3 December 2012 Council 
resolved the following in regards to further investigation into the 
Bairnsdale/Traralgon train lines: 
 
That the Mayor writes to the Minister of Public Transport in response to his 
correspondence: 

1. Thanking the Minister for his letter of reply; 

2. Asking if the Government or V/Line are in negotiation with Metro in 
regards to the Bairnsdale/Traralgon lines. 

3. If they are, what guarantee can Council be given that our existing 
service will not cease at Pakenham, forcing community members onto 
Metro trains. 

 
A letter from the Mayor (attachment 1) was sent to the Minister for Public 
Transport, Mr Terry Mulder MP, on 11 December 2012. 
 
A response was received from the Minister on 11 February 2013 noting 
the Mayor’s comments and advising that the Coalition Government and 
Public Transport Victoria have no intention of terminating Traralgon train 
services at Pakenham (attachment 2). 

 
 

Attachments 
1. Letter from Mayor to Minister for Public Transport re Vline Services

2. Response from Minister for Public Transport Feb 2013
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RECOMMENDATION 

That Council note the correspondence.  
 

 
Moved:  Cr Middlemiss 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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10.1 
Response from Minister for Public Transport 

regarding VLine Services 

1 Letter from Mayor to Minister for Public Transport re 
Vline Services ................................................................................ 47 

2 Response from Minister for Public Transport Feb 2013 ............ 49 
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10. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICER
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11. CHIEF EXECUTIVE OFFICER 

Nil reports 
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12. ECONOMIC SUSTAINABILITY 

Nil reports 
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13. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

Nil reports 
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COMMUNITY LIVEABILITY



 

Page 69 

  ORDINARY COUNCIL MEETING MINUTES
08 APRIL 2013 (CM404)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

14. COMMUNITY LIVEABILITY 

Nil reports 
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15. GOVERNANCE 

16.1 AUTHORISATION OF PROPOSED REZONING OF LAND AT 
TYERS-WALHALLA ROAD, TYERS FROM FARMING ZONE AND 
TOWNSHIP ZONE TO LOW DENSITY RESIDENTIAL ZONE AND 
RURAL LIVING ZONE SCHEDULE 2 AND INTRODUCE THE 
DEVELOPMENT PLAN OVERLAY SCHEDULE 8 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is for Council to consider a request to be made 
to the Minister for Planning to authorise the preparation and exhibition of a 
proposed amendment to the Latrobe Planning Scheme. In accordance 
with Section 8A (3) of the Planning and Environment Act 1987 (the Act).  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment (City Planning) 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
 
Latrobe City is a vibrant and diverse community. Council is ensuring that 
the changing needs and aspirations of our diverse community are met by 
providing facilities, services and opportunities that promote an inclusive 
and connected community. 
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Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community supporting all. 
 
Strategic Direction – Built Environment 
 
Ensure proposed developments enhance the liveability of Latrobe City, 
and provide for a more sustainable community. 
 
Service Provision –Built Environment (City Planning) 
 
Provide statutory and strategic planning advice and services in 
accordance with the Latrobe Planning Scheme and Planning and 
Environment Act. 

 
Legislation 
 
The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 
 

• Local Government Act 1989 
• Planning and Environment Act 1987 
• Transport Integration Act 2010 

 
BACKGROUND 
 
Latrobe City Council received an application to amend the Latrobe 
Planning Scheme on 19 December 2011 from NBA Group P/L on behalf of 
the current landowners. An initial review of the documents submitted with 
the application identified the need for further information and alterations to 
the proposal. Subsequently Latrobe City Council received a revised 
application on 2 October 2012. 
 

The proposal seeks to rezone approximately 66 hectares of land at Lot 1 
PS 449977 and Lot 1 PS 424861 Tyers-Walhalla Road, Tyers generally 
bounded by Tyers-Walhalla Road to the north and west and Main Road to 
the south from Farming Zone (FZ) and Township Zone (TZ) to Low 
Density Residential Zone (LDRZ) and Rural Living Zone Schedule 2 
(RLZ2) (See Attachment 1 – Subject Land and Proposed Zoning Map). 

The proposal also seeks to introduce and apply the Development Plan 
Overlay Schedule 8 (DPO8) to the subject land (See Attachment 2 – 
Proposed DPO8) and introduce new maps to the Latrobe Planning 
Scheme (See Attachment 3 – Proposed Overlay Map). 
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The proposal also seeks to amend Clause 21.06 – Small Towns to alter 
the Tyers Structure Plan and provide a strategic framework for the future 
development of Tyers (See Attachment 4 – Current and Proposed Tyers 
Structure Plans). 

The application for rezoning presents an opportunity to provide for low 
density and rural residential living opportunities in order to satisfy a 
recognised need within the Tyers Township. The utilisation of the site (a 
former blue gum plantation) has the potential to provide an appropriate 
use of land and will result in logical in-fill between the township area and 
the established rural living development to the north-east of the town. 
 
Tyers also has the potential to meet some of the spill-over demand for 
residential land coming from the wider Latrobe City housing market. 

 

Statutory Requirements 
The planning scheme amendment process is shown in the figure below 
and provides an indication of the current stage. 
 

 
Planning Scheme Amendment Process 

 
Preparation and consideration for authorisation of Amendment (by Council 

and DPCD) 
 
 

Preparation and Exhibition of Amendment  
 
 

Written submissions to Amendment  
 
 

Consideration of written submissions by Council (if any) 
 
 

Independent Panel Hearing and presentation (if required) 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment  (by Council) 

 
 

Final consideration of Amendment (by Minister for Planning) 
 
 

Amendment gazetted and forms part of the Latrobe Planning Scheme 
 

 

 
In accordance with Section 9 of the Act, the Minister for Planning may 
authorise a municipal council to prepare an amendment to State and local 
standard provisions of a planning scheme in force in its municipal district. 

Current Stage 
Of Amendment 
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Municipal councils, as the planning authority, have a number of duties and 
powers.  These duties and powers are listed at Section 12 of the Act. 
Under Section 12 a planning authority must have regard to (inter alia): 
 

 The objectives of planning in Victoria; 
 The Minister’s directions; 
 The Victoria Planning Provisions; 
 The Latrobe Planning Scheme; 
 Any significant effects which it considers a planning scheme 

amendment might have on the environment or which it considers 
the environment might have on any use or development envisaged 
by the amendment. 

 
This Amendment proposal has had regard to Section 12 of the Act and is 
consistent with the requirements of Section 12. 
 
In addition each amendment must address the Department of Planning 
and Community Development (DPCD) publication Strategic Assessment 
Guidelines for Planning Scheme Amendments.  A response to these 
guidelines is outlined in the attached Explanatory Report (See Attachment 
5). 
 
The proposal is consistent with the State Planning Policy Framework, at 
Clauses 11 – Settlement, Clause 15 – Built Environment and Heritage and 
Clause 16 – Housing. The proposal is also consistent with the current 
Municipal Strategic Statement (MSS), at Clause 21.03 – Natural 
Environment Sustainability, Clause 21.04 - Built Environment 
Sustainability and Clause 21.08 – Liveability by providing opportunities for 
new residential developments, providing important diversity of housing and 
lifestyle to reinforce the role of smaller settlements as rural service centre 
and by avoiding development in areas with high biodiversity values. This is 
further explained in the attached explanatory report. 
 
The proposal is consistent with the objectives of Clause 21.06 Small 
Towns, in promoting and supporting the infrastructure and development of 
small town communities within the municipality.  
 
A large portion of the total land to be rezoned is located immediately 
outside of the Tyers Structure Plan township boundary (Area 10) on land 
identified for future long-term low density residential expansion. In this 
instance the planning scheme amendment seeks to bring forward the 
release of land in Area 10 to fulfil the recognised housing demand in 
Tyers.  
 



 

Page 77 

  ORDINARY COUNCIL MEETING MINUTES
08 APRIL 2013 (CM404)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

ISSUES 
 
Tyers Residential Land Supply 
 
In 2010 Council adopted Amendment C24 into the Latrobe Planning 
Scheme. Amendment C24 implemented some of the recommendations of 
the Latrobe City Council Residential and Rural Residential Land 
Assessment 2009 and Small Town Structure Plans: Boolarra, Glengarry & 
Tyers, Background Report 2009 and included two new small town 
structure plans for Boolarra and Tyers with accompanying township 
strategies and objectives by replacing existing Clauses 21.04 and 21.06 of 
the Latrobe Planning Scheme. 
 
The Small Towns Structure Plan, Boolarra, Glengarry and Tyers – 
Background Report 2009 states that; 
 

 Recent land subdivision and development trends show that Tyers 
is growing slowly. However, the current and recent demand for 
residential land has been constrained by limited supply. 

 
 The township, which attracts many residents due to its rural feel, 

is located approximately a ten to fifteen minute drive to Morwell 
and Traralgon. Many residents commute to Traralgon and 
Morwell for work, shopping and recreation. 

 
In response to the growing population demands for accommodation in the 
municipality the Latrobe City Council Residential and Rural Residential 
Land Supply Assessment 2009 states that the: 
 

Tyers precinct will accommodate approximately 1% of residential 
dwelling demand forecast for Traralgon Statistical Local Area (SLA). 

 
Due to the limited supply of residential land in Tyers, The Small Towns 
Structure Plan, Boolarra, Glengarry and Tyers – Background Report 2009 
recommended that; 

 
 Appropriate locations for Low Density Residential areas should be 

identified to provide for the immediate shortage of LDRZ 
allotments and improve housing variety and choice. Additional 
land suitable for Low Density Residential should also be protected 
for longer term planning purposes. 

 
 Under a high growth scenario, there is currently 9 years supply of 

TZ land available with a forecast dwelling demand of 10 to the 
year 2023 ……… Considering no additional TZ has been 
identified, it is recommended that dwelling demand for TZ (10 
allotments) be directed to LDRZ. Approximately 18 hectares of 
land is therefore recommended for future low density residential 
development. 
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 New LDRZ would achieve a density of 2 lots per hectare and 
account for 40% of dwelling demand in Tyers. Under a high 
growth scenario this equates to 20 LDRZ dwellings to the year 
2023. Under a high growth scenario, there is currently 1.5 years 
supply of LDRZ land available. 

 
 RLZ would account for 40% of dwelling demand in Tyers. Under a 

high growth scenario this equates to 20 RLZ dwellings to the year 
2023. Under a high growth scenario, there is currently 14.3 years 
supply of total vacant lot potential of RLZ available. This includes 
a combination of RLZ3 and RLZ4. 

 
In summary The Small Towns Structure Plan, Boolarra, Glengarry and 
Tyers – Background Report 2009 recommends that an additional 30 
dwellings will be required to the year 2023.  
 
The Tyers Small Town Structure Plan was developed based on the above 
recommendations outlined in The Small Towns Structure Plan, Boolarra, 
Glengarry and Tyers – Background Report 2009 and as a result 
approximately 24 hectares of land was identified for Future Low Density 
Residential (Area 3) and an additional approximate 45 hectares of land 
was identified for Future Long-term Low Density Residential (Area 10). 

 
This amendment proposes to rezone the 24 hectares of the land identified 
for Future Low Density Residential in Area 3 and bring forward the release 
of the majority of land (42 of the 45 hectares) identified for Future Long-
term Low Density Residential in Area 10. Although Area 10 has been 
identified for Future Long-term Low Density Residential the northern 
section of Area 10 is proposed to be rezoned to Rural Living Zone 
Schedule 2 (RLZ2). This is due to the steep topography of this section of 
the subject site. Lots created on this steeper section will need to be larger 
in size to ensure all wastewater is safely managed, treated and retained 
on site. Applying the RLZ2 in this area of the subject site ensures the 
creation of lots no less then 1 hectare in size (see Attachment 6 – Rural 
Living Zone Schedule 2). 
 
Due to the lack of reticulated sewerage it may be unrealistic to presume 
that a density of 2 lots per hectare, as recommended by The Small Towns 
Structure Plan, Boolarra, Glengarry and Tyers – Background Report 2009, 
can be achieved over the entire subject site. This may provide further 
justification for the release of the majority of land identified for Future 
Long-term Low Density Residential in Area 10. 
 
Since completion of The Small Towns Structure Plan, Boolarra, Glengarry 
and Tyers – Background Report 2009 the Tyers Township has grown at 
an average rate of 2.5 dwellings per year. This is inline with the low growth 
scenario as forecasted in The Small Towns Structure Plan, Boolarra, 
Glengarry and Tyers – Background Report 2009.  
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This low growth rate is not unexpected given the lack of vacant 
developable land within the Tyers Township. Potentially by not releasing 
additional land for LDRZ and RLZ development opportunities, the 
residential growth within the Tyers Township will continue to fall.  
 
Tyers Structure Plan Township Boundary 
 
The current Tyers Structure Plan identifies Area 3 for Future Low Density 
Residential and Areas 9 and 10 for Future Long-term Urban Expansion 
and Future Long-term Low Density Residential. 
 
The amendment proposal seeks to amend Clause 21.06 – Small Towns to 
alter the Tyers Township boundary and provide a strategic framework for 
the future development of Tyers (see Attachment 4 – Current and 
Proposed Glengarry Structure Plans).  
 
A large portion of the total land to be rezoned is located immediately 
outside of the current Tyers Structure Plan township boundary (Area 10) 
on land identified for Future Long-term Low Density Residential 
expansion. In this instance the planning scheme amendment seeks to 
bring forward the release of land in Area 10 to fulfil the housing demand in 
Tyers. This is consistent with Clause 21.04-2 Settlement Overview to 
provide continuing opportunities for new residential development in small 
towns subject to land capabilities, infrastructure and environmental 
considerations. 
 
Opportunity For Housing Diversity 
 
Latrobe City’s small rural living townships provide for an attractive housing 
choice within close commuting distance to main activity centres and Tyers 
is an attractive location for those wishing to enjoy the rural atmosphere. 

 
The proposed amendment seeks to rezone land to LDRZ and RLZ2 and 
presents the opportunity to increase competition in the housing market 
and increased diversity of housing choice in a rural setting. The proposal 
is therefore consistent with objectives and strategies of Clause 21.04 – 
Built Environment Sustainability in reinforcing the role of smaller 
settlements by providing important diversity of housing and lifestyle as well 
as to be rural service centres. 

 
Stormwater, Wastewater and Land Capability Assessments 
 
The subject site is partly serviced with reticulated water but no reticulated 
sewerage system exists within the township. All future developments 
within Tyers will need to consider both stormwater treatment and domestic 
wastewater treatment and reuse. All new lots will need to be able to safely 
manage, treat and retain wastewater on site.  
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Gippsland Water has advised Latrobe City Council that they do not have 
any plans to provide reticulated sewerage to the township of Tyers in the 
near future (see Attachment 7). Latrobe City Council in conjunction with 
other stakeholders will continue to consider sustainable options including 
conventional sewer and other low cost alternative options for the 
management of domestic wastewater within Tyers. 

 
As part of the rezoning proposal the amendment proposes to introduce a 
Development Plan Overlay Schedule 8 (DPO8) specifically designed for 
low density and rural living residential growth areas. The purpose of a 
Development Plan Overlay is to identify areas which require the form and 
conditions of future use and development to be shown on a development 
plan before a permit can be granted to use or develop the land.  
 
The proposed Development Plan Overlay Schedule 8 states within the 
Infrastructure Services section that: 
 

 An integrated stormwater management plan that incorporates water 
sensitive urban design techniques which provides for the protection 
of natural systems, integration of stormwater treatment into the 
landscape, improved water quality, and reduction and mitigation of 
run-off and peak flows, including consideration of downstream 
impacts. 

 
A major concern for the future development of the subject site is the 
treatment of domestic wastewater on individual properties. It has been 
acknowledged by Latrobe City Council officers and the proponent that 
wastewater issues will need to be further addressed prior to any future 
development occurring on the subject site.  
 
To assist with investigating the development potential of the subject site 
the proponents have included in their background documents (submitted 
with the amendment application) a Land Capability Assessment (LCA) for 
the subject site. In addition two LCA’s have been previously undertaken 
for the subject site on behalf of the landowners.  
 
In summary, all three LCA’s concluded that: 
 

 The land has the capability to provide onsite effluent disposal areas 
for low density residential land use. Low density allotments can be 
provided with necessary effluent treatment and field areas, 
incorporating appropriate design measures, to ensure all domestic 
wastewater is contained on site. 

 
 The amount of wastewater generated from dwellings would 

determine the area of land required for effluent disposal or effluent 
re-use. 
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 It is important that water saving strategies be incorporated in 
residential development. Effluent outputs from dwellings should be 
minimised by homeowners ‘employing water saving fixtures and 
devices.’ 

 
 Drainage systems for residential development in this area should 

be professionally designed as an integrated system. ‘In addition, it 
is strongly recommended that the effluent fields be designed and 
located at the same time that other developments are planned, to 
have these fully integrated, so as to avoid that effluent fields are 
considered as a last step.’ 

 
The proposed Development Plan Overlay Schedule 8 states within the 
Domestic Wastewater section that: 
 
If sewerage infrastructure can not be provided to the development area, a 
Land Capability Assessment report must be submitted demonstrating: 
 the capability of the site to sustainably manage wastewater within 

allotment boundaries.  
 compliance with State and local policies on effluent disposal. 
 consideration of all environmental constraints on the site, including 

but not limited to: 
 existing dams 
 erosion 
 drainage lines and depressions 
 water logging 
 slopes 
 contours  

A Wastewater Management Plan must also be prepared that identifies 
preferred wastewater systems and a maintenance program to minimise 
the health and environmental impacts of on-site wastewater.  

 
The design and construction of any effluent dispersion and reuse on the 
subject land will be subject to the approval of Council’s Health Services 
Team. 
 
The development plan when lodged will ensure that the wastewater and 
stormwater constraints of the site are properly managed. 

 
Native Vegetation 
 
The subject land has historically been utilised for Blue Gum plantations. 
These plantations have been cleared although we note that there are still 
a few pockets of plantation vegetation on these lots which are yet to be 
logged. A Flora and Fauna and Net Gain Assessment was prepared for 
the subject site in preparing for the amendment application.  
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The Flora and Fauna Assessment identified scattered native trees 
however the 
understory vegetation consisted of a large amount of weed species owing 
to the fact that the site has been highly disturbed from previous land use 
practices. 
 
Initial comments received from Latrobe City Council’s Environmental 
Planner have suggested that the creation of a wildlife corridor would be of 
great benefit to biodiversity, by providing connectivity with native 
vegetation on adjoining properties. In particular an adjoining property to 
the south west which is heavily vegetated. The adjoining property is 
considered to have a high to very high conservation significance and in 
particular contains the Strzelecki Gum. Due to this high conservation 
significance the native vegetation on the property has been protected by 
way of a Section 173 agreement which prohibits any unauthorised removal 
of native vegetation from the property. The interface between the two 
properties will need to be further considered at the development planning 
stage. 
 
As part of the future development planning of the subject land further 
assessments will need to be undertaken in regards to flora and fauna, 
these are outlined in the proposed Development Plan Overlay Schedule 8: 
 

Infrastructure Services 
 

 Opportunities for native vegetation to be protected through siting of 
open space areas. 

 
Flora and Fauna 

 
 In consultation with relevant agencies and authorities, a flora and 

fauna assessment including how flora and fauna values will be 
managed if required. 

 An assessment of any native vegetation to be removed having 
regard to Victoria’s Native Vegetation Management: A Framework 
for Action, including how it is proposed to protect and manage any 
appropriate native vegetation. 

 Regard must be had to the West Gippsland Native Vegetation Plan 
2003. 

 Any management plan should take into account that the Strzelecki 
Bioregion is one of Victoria’s most fragmented Bioregions and 
address this as a consideration. 
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Bushfire 
 

Whilst the majority of the blue gum plantation has been removed from the 
subject site, advice from the CFA is that the Bushfire Management Overlay 
(BMO) will remain in place due to wider bushfire risk presented to the 
area. In addition, CFA is satisfied that the detail required by the Bushfire 
Management Overlay for each proposed lot will be dealt with during the 
development of the application for subdivision and appropriately referred 
to CFA for consideration (see Attachment 8). 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
The risk to Council relevant to this report is the shortage of land available 
to support population growth. This planning scheme amendment will assist 
to mitigate the above risk by providing Latrobe City Council with an 
opportunity to accommodate future demand for housing in Latrobe City. 
 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012.   The costs 
associated with this proposed amendment will be met by the proponent.   
 
TRARALGON GROWTH AREAS REVIEW PROJECT (TGAR) 
 

One of the main purposes of the Traralgon Growth Areas (TGAR) project 
is to prepare a Growth Area Framework for Traralgon and surrounding 
areas including Glengarry and Tyers. 
 
Several directions in relation to residential land were recommended for 
Tyers including;  
   

 Support ongoing growth and development of Tyers as a lower 
density / rural lifestyle village which provides lower density 
lifestyle opportunities to those available within Traralgon and 
Glengarry. 

 Consider the development of additional areas of Rural Living 
(‘low density’) opportunities to the south of Tyers (area 20) 
where ‘long term urban’ expansion is proposed in the small 
town structure plan. The suitability of this type of development 
will need to be associated with additional consultation with the 
paper mill given the development would occur within the 
buffer area for this use and may not be suitable. 
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As stated above, in light of the buffer now known to be associated with the 
Australian Paper Mill, rezoning of land to the south of the existing township 
for urban expansion (Area 9 of the Tyers Small Town Structure Plan) may 
need to be reconsidered. If Area 9 is deemed unsuitable for urban 
expansion in the future, the rezoning proposed by this application may 
present the only opportunity to provide for low density and rural residential 
living opportunities within the Tyers Township.  
 
INTERNAL/EXTERNAL CONSULTATION 
 
The planning scheme amendment has not been subject to community 
consultation at this stage. If approved for authorisation to prepare the 
amendment by the Minister for Planning, the amendment is subject to the 
prescribed process in accordance with the public notice and consultation 
requirements of Section 19 of the Act. 
  
This will include advertising in the government gazette and local 
newspapers as well as written notification to landowners and occupiers 
that may be materially affected by the amendment following authorisation 
of the amendment. 
 
As part of the initial assessment of the proposed amendment application, 
informal referrals have been sent out to statutory and servicing authorities 
to obtain preliminary comments. In response, the authorities have 
provided recommendations and have indicated that they have no objection 
to the proposed amendment. These same authorities will be formally 
notified as part of the planning scheme amendment process.    

OPTIONS 
 
The options available to Council are as follows: 
 

1 That Council pursues the proposed amendment and supports the 
request to be made to the Minister for Planning to authorise the 
preparation and exhibition of the amendment to the Latrobe Planning 
Scheme. 

2 That Council does not support the request to be made to the Minister 
for Planning, to authorise the preparation and exhibition of the 
amendment to the Latrobe Planning Scheme and therefore 
abandons the amendment. 

3 That Council requests further information from the proponent 
regarding the proposed planning scheme amendment. 
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CONCLUSION 
 
The application for rezoning presents an opportunity to provide for low 
density and rural residential living opportunities in order to satisfy a 
recognised need within the Tyers Township. The utilisation of the site (a 
former blue gum plantation) has the potential to provide an appropriate 
use of land and will result in logical in-fill between the township area and 
the established rural living development to the north east of the town. 

 
 

Attachments 
1. Attachment 1 - Subject Land and Proposed Zoning Map

2. Attachment 2 - Development Plan Overlay Schedule 8 (DPO8)
3. Attachment 3 - Proposed Overlay Map

4. Attachment 4 - Current and Proposed Tyers Structure Plans
5. Attachment 5 - Explanatory Report

6. Attachment 6 - Rural Living Zone Schedule 2
7. Attachment 7 - Gippsland Water Response

8. Attachment 8 - CFA Response
  

 

RECOMMENDATION 
 
That Council, in accordance with Section 8(3) of the Planning and 
Environment Act 1987 requests authorisation from the Minister for 
Planning to prepare and exhibit the proposed amendment to the 
Latrobe Planning Scheme, which seeks to: 

 Rezone approximately 66 hectares of land at Lot 1 PS 
449977 and Lot 1 PS 424861 Tyers-Walhalla Road, Tyers 
from Farming Zone and Township Zone to Low Density 
Residential Zone and Rural Living Zone Schedule 2. 

 Introduce and apply the Development Plan Overlay 
Schedule 8 (DPO8) Low Density and Rural Living 
Residential Growth Areas to the land to be rezoned to Low 
Density Residential Zone and Rural Living Zone Schedule 
2. 

 Amend Clause 21.06 – Small Town to alter the Tyers 
Structure Plan township boundary and provide a strategic 
framework for the future development of Tyers. 

 Update the schedule to Clause 61.03 to insert new maps to 
the Latrobe Planning Scheme. 
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Moved:  Cr Harriman 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.1 
AUTHORISATION OF PROPOSED REZONING OF 

LAND AT TYERS-WALHALLA ROAD, TYERS FROM 
FARMING ZONE AND TOWNSHIP ZONE TO LOW 

DENSITY RESIDENTIAL ZONE AND RURAL LIVING 
ZONE SCHEDULE 2 AND INTRODUCE THE 

DEVELOPMENT PLAN OVERLAY SCHEDULE 8 

1 Attachment 1 - Subject Land and Proposed Zoning Map .......... 89 

2 Attachment 2 - Development Plan Overlay Schedule 8 
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3 Attachment 3 - Proposed Overlay Map ........................................ 97 

4 Attachment 4 - Current and Proposed Tyers Structure 
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5 Attachment 5 - Explanatory Report............................................ 101 

6 Attachment 6 - Rural Living Zone Schedule 2........................... 107 

7 Attachment 7 - Gippsland Water Response .............................. 115 

8 Attachment 8 - CFA Response ................................................... 117 
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16.2 PLANNING PERMIT APPLICATION 2011/294 - USE AND 
DEVELOPMENT OF A SINGLE DWELLING AND ASSOCIATED 
OUTBUILDING, DEYS ROAD TYERS 

General Manager  Governance 
         

For Information  

 

PURPOSE   

The purpose of this report is to inform Council of the withdrawal of a 
planning permit application for the use and development of a single 
dwelling with associated outbuilding at Lot 1 Deys Road in Tyers.  

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objective – Built Environment 
 

 In 2026, Latrobe Valley benefits from a well planned built 
environment that is a complementary to its surroundings and which 
provides for a connected and inclusive community.  

 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Latrobe City Council Plan 2012 – 2016 
 
Strategic Objectives – Built Environment 
 

 Promote and support high quality urban design within the built 
environment; and 

 Ensure proposed developments enhance the liveability of Latrobe 
City, and provide for a more sustainable community.  

 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application.  
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BACKGROUND 

SUMMARY 

Land: Deys Road Tyers, known as Lot 1 on 
Plan of Subdivision 140989 

Proponent: EGBP Building Surveyors 

Zoning: Rural Living Zone Schedule 4 (RLZ4) 

Overlay Wildfire Management Overlay (or 
Bushfire Management Overlay) 

 
It should be noted that on 18 November 2011, the Wildfire Management 
Overlay (WMO) was replaced with the Bushfire Management Overlay 
(BMO). However, transition arrangements under Clause 44.06 of the 
Scheme state that the WMO requirements continue to apply to any 
planning permit application that was lodged before 11 November 2011. As 
the subject application was lodged on 8 August 2011, the WMO 
requirements apply to the proposal. 
 
A Planning Permit is required: 

 To use the subject land for the purpose of a single dwelling in 
accordance with Clause 35.03-1 (RLZ4) of the Scheme, as the 
subject land is less than 4 hectares in area; 

 To construct or carry out buildings or works associated with a 
section 2 use (i.e. dwelling on a lot less than 4 hectares) in 
accordance with Clause 35.03-4 (RLZ4) of the Scheme; 

 To construct or carry out buildings or works associated with an 
accommodation in accordance with Clause 44.06-1 (WMO) of the 
Scheme. 

 
The application was previously considered at the Ordinary Council 
Meetings held on 20 August 2012 and 3 September 2012. 
 
At its Ordinary Council Meeting held on 20 August 2012, the following 
resolution was passed: 
 
‘That Council defer consideration of this matter until the Ordinary Council 
meeting to be held on 3 September 2012.’ 
 
The deferral of Council’s decision was to allow a meeting to be held 
between the land owner, the Country Fire Authority (CFA) and Council to 
further discuss to the CFA objection to the application. This meeting was 
held on 22 August 2012, and the outcome of the meeting was reported 
back to Council on 3 September 2012. 
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At the Ordinary Council Meeting held on 3 September 2012, Council 
resolved: 
 
‘That Council defer consideration of this matter until the next Ordinary 
Council meeting.’ 
 
The further deferral of Council’s decision on the subject application is to 
allow time for the land owner to prepare amended plans for CFA’s further 
consideration.  
 
A status report in relation to the application was also presented to Council 
at the Ordinary Council meeting held 17 September 2012. Council 
adopted the Officer’s recommendation as follows: 
 
‘That once an assessment of the amended plans has been undertaken by 
the CFA, a further report be presented to Council for consideration’.  
 
ISSUES 
 
Further to the resolutions of Council dated 3 September 2012 and 17 
September 2012, the land owner was to prepare amended development 
plans for CFA’s further consideration of the application.  

It should be noted that CFA as the referral authority objected to the 
granting of a permit for the proposal under Section 56 of the Planning and 
Environment Act 1987.  
After investigation by the land owner for several months without success in 
achieving an outcome acceptable to CFA, Council received a written 
request from the applicant on 18 January 2013 to withdraw Planning 
Permit Application 2011/294.  
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
There are no financial or resource implications associated with this report.  
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
It is noted that consultation regarding the assessment of the planning 
permit application was undertaken in line with statutory requirements and 
was detailed in previous reports to Council on 20 August, 3 September 
and 17 September 2012.   

OPTIONS 
No options are available to council in the consideration of this report. This 
report is for Council to note only. 
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CONCLUSION 

Further to the resolutions of Council dated 3 September 2012 and 17 
September 2012, the land owner was supposed to prepare amended 
development plans for CFA’s further consideration of the application.  

After investigation by the land owner for several months without success in 
achieving an outcome acceptable to CFA, Council received a written 
request from the applicant on 18 January 2013 to withdraw Planning 
Permit Application 2011/294.  

 
Attachments 

Nil  
 

RECOMMENDATION 

1. That Council is no longer required to consider Planning 
Permit Application 2011/294, as the application has been 
withdrawn.  

2. That the outstanding resolution of Council dated 3 
September 2012 is now resolved.  

  
Moved:  Cr Gibson 
Seconded: Cr Middlemiss 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 ASSEMBLY OF COUNCILLORS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 18 
March 2013.  
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between 12 March 2013 
and 26 March 2013 inclusive:  
 

 
Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest 

Declared: 

12-Mar-13 Issues and Discussion Session 
Matters discussed:   
o Tonight’s Presentations 
o Previous Presentations 
o Future Presentations 
o Future Presentations Outside I&D 

Sessions 
o New Issues 
o Outstanding Issues 
o CEO Update – January 2013 and 

February 2013 
o Local MP Briefing Agenda – March 

2013 
o Study/Submission on a SE Melbourne 

Airport 
o Development of the Latrobe City 

Municipal Public Health and Wellbeing 
Plan (2013-2017) 

o Process for Draft Agenda Review 

Cr Sandy Kam 
Cr Sharon Gibson 
Cr Peter Gibbons 
Cr Graeme Middlemiss 
Cr Kellie O’Callaghan 
Cr Michael Rossiter 
Cr Christine Sindt 
Cr Darrell White 
 
Paul Buckley 
Michael Edgar 
Carol Jeffs 
Allison Jones 
Jacinta Saxton 
 
  

Cr O’Callaghan 
declared an 
indirect interest 
under Section 
78B of The Local 
Government Act 
1989 in Item 4.1 
 

15-Mar-13 Traralgon East Community Centre 
Advisory Committee 
Matters discussed: 
o Terms of Reference,  
o Maximising usage of the centre, 

Promotion,  
o Operational issues   

Cr Michael Rossiter 
 
Heather Farley, David 
Lane, Kate Northover 
 
 
 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest 
Declared: 

21-Mar-13 Traralgon CBD Safety Meeting 
Matters discussed:  
o Traralgon Chamber of Commerce 

Business Safety Presentations,  Late 
Night bus service,  

o CCTV cameras,  
o 2013 - 2014 Committee Action Plan   

Cr Michael Rossiter 
 
Steven Tong, David Lane 
 
 
 

NIL 

26-Mar-13 Issues and Discussion Session 
Matters discussed:   
o Previous Presentations 
o Future Presentations 
o New Issues 
o Outstanding Issues 
o National General Assembly of Local 

Government 
o Officer Delegations Review 
o Review of Council Policy 
o Review of Local Law 1 

Cr Sandy Kam 
Cr Sharon Gibson 
Cr Peter Gibbons 
Cr Dale Harriman 
Cr Graeme Middlemiss 
Cr Kellie O’Callaghan 
Cr Michael Rossiter 
Cr Christine Sindt 
 
Paul Buckley 
Michael Edgar 
Carol Jeffs 
Allison Jones 
Jacinta Saxton 
 

NIL 
 

 

 
 

Attachments 
1. Issues & Discussion Session - 12 March 2013

2. Traralgon East Community Centre Advisory Committee
3. Traralgon CBD Safety Committee

4. Issues & Discussion Session - 26 March 2013
  

 

RECOMMENDATION 
 
That Council note this report. 
 

  
Moved:  Cr Gibson 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 
Assembly of Councillors 

1 Issues & Discussion Session - 12 March 2013 ......................... 127 

2 Traralgon East Community Centre Advisory Committee......... 131 

3 Traralgon CBD Safety Committee .............................................. 133 

4 Issues & Discussion Session - 26 March 2013 ......................... 135 
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Assembly of Councillors Record 
 
Assembly details: Issues and Discussions Session 
 
Date: Tuesday, 12 March 2013 
 
Time:  6:00 PM 
 
Assembly Location: Nambur Wariga Meeting Room, Latrobe City Council Offices, 
Commercial Road, Morwell 
 
In Attendance: 
Councillors: Cr Kam, Cr Gibson, Cr Gibbons, Cr Middlemiss, Cr O’Callaghan,  
Cr Rossiter, Cr Sindt, Cr White 
 
Officer/s: Paul Buckley, Michael Edgar, Carol Jeffs, Allison Jones, Jacinta Saxton 
 
Matter/s Discussed:  
4.1 Tonight’s Presentations 
4.2 Previous Presentations 
4.3 Future Presentations 
4.4 Future Presentations Outside I&D Sessions 
7.1 New Issues 
7.2 Outstanding Issues 
9.1 CEO Update – January 2013 and February 2013 
9.2 Local MP Briefing Agenda – March 2013 
10 Study/Submission on a SE Melbourne Airport 
11 Development of the Latrobe City Municipal Public Health and Wellbeing Plan 

(2013-2017) 
13 Process for Draft Agenda Review 
 
Are the matters considered confidential under the Local Government Act: NO  
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors:   
Cr O’Callaghan declared an indirect interest under Section 78B in Item 4.1 – Tonight’s 
Presentation:  Planning Update. 
 
Officer/s:   NIL 
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Times that Officers / Councillors left/returned to the room:    
 
Cr O’Callaghan declared a conflict of interest during a discussions regarding coal 
resource and land use planning - left the Chamber at 6.49pm and returned at 6.51pm. 
 
Cr O’Callaghan declared a conflict of interest during the TGAR discussion regarding the 
coal buffer and the location of further residential growth areas and left the Chamber at 
8.00pm and returned at 8.10pm 
 
 
Completed by:   JAYNE EMANS 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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Assembly of Councillors Record 
 
Assembly details: Traralgon East Community Centre Advisory Committee 
 
Date: Friday 15 March 2013  
 
Time:  9.00 am - 10.00 am  
 
Assembly Location: Traralgon East Community Centre, Cameron St, Traralgon. 
 
 
In Attendance: 
 
Councillors: Michael Rossiter 
 
 
Officer/s: Heather Farley, David Lane, Kate Northover 
 
 
Matter/s Discussed:  
Terms of Reference, Maximising usage of the centre, Promotion, Operational issues   
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL 
 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room: NIL 
 
 
 
Completed by: DAVID LANE 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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Assembly of Councillors Record 
 
 
 
Assembly details: Traralgon CBD Safety Meeting 
 
Date: Thursday, 21 March 2013                                                                     
 
Time:  9.00 am - 10.00 am  
 
Assembly Location: Traralgon Police Station, Kay Street Traralgon. 
 
 
In Attendance: 
 
Councillors: Michael Rossiter 
 
 
Officer/s: Steven Tong, David Lane 
 
 
Matter/s Discussed:  
Traralgon Chamber of Commerce Business Safety Presentations,  Late Night bus 
service, CCTV cameras, 2013 - 2014 Committee Action Plan   
 
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL 
 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room: NIL 
 
 
 
Completed by: DAVID LANE 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 

 



ATTACHMENT 
4 

16.3 Assembly of Councillors - Issues & Discussion Session - 26 March 2013 

 

Page 135 

Assembly of Councillors Record 
 
Assembly details: Issues and Discussions Session 
 
Date: Tuesday, 26 March 2013 
 
Time:  6:00 PM 
 
Assembly Location: Nambur Wariga Meeting Room, Latrobe City Council Offices, 
Commercial Road, Morwell 
 
In Attendance: 
Councillors: Cr Kam, Cr Gibson, Cr Gibbons, Cr Harriman, Cr Middlemiss,  
Cr O’Callaghan, Cr Rossiter, Cr Sindt 
 
Officer/s: Paul Buckley, Michael Edgar, Carol Jeffs, Allison Jones, Jacinta Saxton 
 
Matter/s Discussed:  
4.2 Previous Presentations 
4.3 Future Presentations 
7.1 New Issues 
7.2 Outstanding Issues 
8.1 National General Assembly of Local Government 
13.1 Officer Delegations Review 
13.2 Review of Council Policy 
13.3 Review of Local Law 1 
 
Are the matters considered confidential under the Local Government Act: NO  
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL  
 
Officer/s:   NIL 
 
Times that Officers / Councillors left/returned to the room:   N/A 
 
 
 
Completed by:   JAYNE EMANS 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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16. ORGANISATIONAL EXCELLENCE 

Nil reports  
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MEETING CLOSED TO 
THE PUBLIC
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17. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item Adoption of Minutes is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.2 CONFIDENTIAL ITEMS 
Agenda item Confidential Items is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.3 ASSEMBLY OF COUNCILLORS 
Agenda item Assembly of Councillors is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.4 BAD DEBTS REPORT - JANUARY 2013 
Agenda item BAD DEBTS REPORT - JANUARY 2013 is designated 
as confidential as it relates to personal hardship of any resident or 
ratepayer (s89 2b) 

18.5 TRARALGON TENNIS CLUB DEBT 
Agenda item Traralgon Tennis Club Debt is designated as 
confidential as it relates to contractual matters (s89 2d) 
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18.6 AUDIT COMMITTEE MINUTES REPORT 
Agenda item Audit Committee Minutes Report is designated as 
confidential as it relates to personal hardship of any resident or 
ratepayer (s89 2b)  

 
 

 Moved:  Cr White 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

 

The Meeting closed to the public at 7.09 pm. 

The meeting re-opened to the public at 7.48 pm. 

There being no further business the meeting was declared closed at 7.48 pm. 

I certify that these minutes have been confirmed. 

Mayor:  ____________________________  

Date:  ____________________________  
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