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1. OPENING PRAYER 
 

The Opening Prayer was read by the Mayor 
 
 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

 
The Recognition of Traditional Landholders was read by the Mayor. 

 
 
3. APOLOGIES AND LEAVE OF ABSENCE  
 
 NIL 
 
 
4.  DECLARATION OF CONFLICT OF INTEREST 
 

Cr O’Callaghan declared an indirect interest under section 78B of the 
Local Government Act 1989 in relation to item 9.1 Economic Sustainability 
Committees. 
 
Cr Gibbons declared an indirect interest under section 78 of the Local 
Government Act 1989 in relation to item 18.9 Mayoral Sponsorship 
Application. 
 
Cr Harriman declared an indirect interest under section 78C of the Local 
Government Act 1989 in relation to item 18.10 ITT 13040 - Traralgon 
North Development Plan and Development Contribution Plan. 
 
 

5.  ADOPTION OF MINUTES  
 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 8 April 2013 
be confirmed. 

  
Moved: Cr Gibson 
Seconded: Cr Sindt 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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6.  PUBLIC QUESTION TIME 
 
7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION 
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PUBLIC QUESTION TIME 
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Suspension of Standing Orders 
 
Moved:   Cr Gibson 
Seconded:  Cr Gibbons 
 
That Standing Orders be suspended to allow members of the gallery to address 
Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 5.33 pm 
 
Mr Gino Tripodi addressed Council in relation to item 9.3 proposed Road 
Discontinuance or Road Barrier – Deakin Lane, Traralgon. 
 
 
Moved:   Cr Middlemiss 
Seconded:  Cr Gibson 
 
That an extension to Mr Tripodi’s speaking time be granted.  
 
CARRIED UNANIMOUSLY 
 
Extension granted at 5.37 pm 
 
 
Moved:   Cr Middlemiss 
Seconded:  Cr Gibson 
 
That a further extension to Mr Tripodi’s speaking time be granted.  
 
CARRIED UNANIMOUSLY 
 
Extension granted at 5.40 pm 
 
Mr Andrew Meissner addressed Council in relation to item 16.3 Planning Permit 
Application 2012/190 Development of Five (5) Dwellings on a Lot, Lot 5 Godridge 
Road, Morwell. 
 
Ms Sue Abbott addressed Council in relation to item 16.3 Planning Permit Application 
2012/190 Development of Five (5) Dwellings on a Lot, Lot 5 Godridge Road, Morwell. 
 
Mr Brian Parkinson addressed Council in relation to item 16.3 Planning Permit 
Application 2012/190 Development of Five (5) Dwellings on a Lot, Lot 5 Godridge 
Road, Morwell. 
 
Ms Fiona Bugler addressed Council in relation to item 16.3 Planning Permit 
Application 2012/190 Development of Five (5) Dwellings on a Lot, Lot 5 Godridge 
Road, Morwell. 
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Ms Fiona Wiffrie addressed Council in relation to item 16.4 Consider Submissions to 
Amendment C74 to the Latrobe Planning Scheme to rezone land at 101 Cairnbrook 
Road and part of land at 100 Cairnbrook Road, Glengarry from Farming Zone to 
Residential 1 Zone and apply the Development Plan Overlay Schedule 5 and to 
subdivide 100 Cairnbrook Road into two allotments. 
 
Mr Peter Williams addressed Council in relation to item 16.5 Planning Permit 
Application 2012/252 Six (6) Lot Subdivision - 57-59 and 61 Kyne Street, Glengarry. 
 
Ms Wendy Inman addressed Council in relation to item 16.6 Planning Permit 
Application 2012/248 - Development of a Second Dwelling on a Lot and Two Lot 
Subdivision, 11 Fairview Street Traralgon. 
 
Mr Greg Inman addressed Council in relation to item 16.6 Planning Permit 
Application 2012/248 - Development of a Second Dwelling on a Lot and Two Lot 
Subdivision, 11 Fairview Street Traralgon. 
 
 
Moved: Cr Gibson 
Seconded: Cr Gibbons 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 6.26 pm 
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8. NOTICES OF MOTION 
 

8.1 2013/06 - NOTICE OF MOTION - BAYLEY CHARALAMBOUS 
 
 
Cr Kellie O'Callaghan  
         

 

 That Council recognise the achievements of Bayley 
Charalambous as Gippsland’s winner of the Premier’s Spirit 
of the ANZAC Prize. 

 That the Mayor write a letter to Bayley Charalambous 
acknowledging his achievement and his passion about the 
ANZAC spirit and war history and invite him to: 

o Present to Councillors and the Youth Council on his 
award winning video presentation on the ANZAC Spirit 
and how it is relevant in today’s society and also how 
it can teach us about the Australia we want for the 
future. 

o Participate in a future memorial event attended by the 
Mayor and be invited to lay a wreath. 

   
 
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION



 

Page 13 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

 
9.1 ECONOMIC SUSTAINABILITY COMMITTEES 
General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to seek Council consideration of the formation 
of a consolidated committee to monitor, inform and advise Council on 
natural environment and economic sustainability matters in a changing 
climate which will replace four existing committees. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Economic 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Natural Environment 
In 2026, Latrobe Valley enjoys a beautiful natural environment that is 
managed and protected with respect to ensure a lasting legacy for future 
generations. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
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Latrobe City Council Plan 2012 - 2016 

 
Shaping Our Future 
Gippsland’s Regional City 
Strengthening our profile 

 
Positioned for a Low Carbon Future  
Advancing industry and innovation 

 
An active connected and caring community  
Supporting all 

 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 

 
Strategic Direction – Economy 

 
 Facilitate investment attraction of new firms to contribute to economic 

diversification, employment creation and to meeting the challenges of 
a carbon constrained economy. 

 Promote and support the development of existing and new 
infrastructure to enhance the social and economic wellbeing of the 
municipality. 

 Ensure well planned infrastructure that enhances the marketability of 
the municipality to industries, residents and investors. 

 Utilise economic modelling to demonstrate the possible impact of 
economic development strategies. 

 Conduct focussed feasibility studies to determine potential major 
public infrastructure with significant economic benefits. 

 Support the skill development requirements of local industry.  
 Develop and implement economic development actions to encourage 

business retention and growth. 
 Strengthen the economic sustainability of the region by actively 

encouraging partnerships with other local governments, industry and 
with community agencies. 

 Promote and support the development of the tourism and events 
sector. 

 Develop, collate and publish a range of economic indicators annually. 
 

Strategic Direction – Natural Environment 
 

 Collaborate with stakeholders to progress environmental 
sustainability initiatives aimed at reducing environmental impacts. 

 Ensure environmental sustainability principles are integrated with the 
Local Planning Policy Framework. 

 Work with key stakeholders to improve the water quality and health 
of rivers, streams and waterways across Latrobe City. 
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 Facilitate and support local community sustainability initiatives. 
 Encourage industry sustainability through practices that maintain 

natural environmental assets across the municipality. 
 Enhance biodiversity conservation through the protection and 

management of remnant native vegetation and revegetation. 
 Protect and enhance bushland parks and reserves for the benefit of 

native flora and fauna. 
 Encourage and maintain good air quality in the region and inform our 

community. 
 Promote awareness of best practice land management principles to 

improve soil conservation. 
 Encourage responsible water use throughout Latrobe City. 
 Promote sustainable timber production and responsible management 

of timber assets. 
 Encourage the reduction of greenhouse gas emissions generated in 

Latrobe City, by supporting energy saving initiatives and energy 
efficient developments in the community. 

 Promote greater awareness of climate change to support the 
adaptability of the community to the impacts arising from climate 
change. 

 Promote a collaborative approach to the management of weed 
infestations on private and public land, including weed control 
initiatives. 

 Provide and promote environmentally sustainable waste 
management practices to attain best practice ‘final storage quality’. 

 Promote and implement waste management practices which attract 
investment and deliver economic development to Latrobe City. 

 
Natural Environment Strategy 2008 
 
This Strategy outlines Latrobe City Council’s position on the natural 
environment and identifies sixteen action areas with associated objectives 
to achieve the sustainability of the natural environment. 
 
Economic Sustainability Strategy 2011 
 
This strategy is the framework by which Latrobe City Council will work with 
our community to cultivate sustainable economic development in Latrobe 
City and contribute to the delivery of the liveable, vibrant and enterprising 
region describe in the Latrobe 2026 community vision. The Strategy is a 
blueprint for how Council will work with our community, industry, small 
business and government partners to drive economic growth and achieve 
outcomes. 
 
Positioning Latrobe City for a Low Carbon Emissions Future 2010 

   
This policy has been developed in order to position and prepare the 
Latrobe City municipality to prosper in a low carbon emission future.  
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The policy identifies the expected implications of Government greenhouse 
emission mitigation policies on the City and proposes transition 
arrangements including interventions and support mechanisms to enable 
Latrobe City Council to optimise its transition under future government 
greenhouse gas mitigation schemes. 
 
 
BACKGROUND 

 
At its ordinary meeting held on 19 November 2012 Council resolved to 
appoint the Council and Officer delegates for Council Special Committees 
(2), Operational (Works) Committees of Council (7), Advisory Committees 
(26) User Groups (10) and External Committees (23) for the term of the 
Council.   At the 19 November 2012 meeting Council also resolved to 
investigate the roles and functions of the following advisory committees of 
Council: 
 Latrobe City Council Climate Change Consultative Committee; 
 Latrobe City Low Carbon Emissions Future Transition Committee;  
 Latrobe City Investment Advisory Committee; and,  
 Mayoral Investment Working Group. 

 
Further to the 19 November 2012 resolution Councillors have received 
information on the date of establishment of each committee, its area of 
focus, authorising strategy or policy, membership and chair, officer 
representation, process to discontinue and the possible impacts of 
discontinuance (outlined below).  
 
Established In 2008 via Council resolution. 
Internal/External External 
Area of focus The role of the Committee is to promote, advocate, 

communicate, review and provide advice to Council in 
relation to climate change 

Authorising 
Policy/Strategy 

Natural Environment Sustainability Strategy 2008, action 
area 16 – adaption to climate change 

Membership and 
Chair 

 Three Councillors (one as Chair); 
 Agency representatives; 

o Mr Ashley Hall, Department of Sustainability & 
Environment 

o Dr Matthew Carroll, Monash University 
o Mr John Parker, Gippsland Trades & Labour 

Council  
 Industry representatives; 

o Mr Rohan Wilks, Australian Paper 
o Dr Barbara Johnson, Victorian Farmers 

Federation 
o Vacant, Energy Representative 

 Community members 
o Mr Daniel Jordan 
o Mr Jadon Mintern 
o Mr John Lawson 
o Dr Joanna McCubbin 
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Officer 
Representation 

Coordinator Environment Sustainability 

Highlights and 
Achievements 

 Produced an Action Plan to provide a framework for the 
list of issues that the Committee regards as priorities for 
action 

 Developed a climate change impact statement 
 Encouragement of community engagement, education 

and awareness in relation to climate change 
 Regular meetings with high level debate and 

conversation regarding climate change and associated 
issues 

 Promotion of and involvement in Council’s three low 
carbon community conversations held in 2011/12 

Process to 
Discontinue  

By resolution of Council 
 

Possible Impacts 
of Discontinuing 
Committee 

 Perception that Latrobe City does not support 
sustainability initiatives 

 Risk that community will feel disempowered at the grass 
roots level 

 Expectation of committee members that their role will 
continue into the future 

 

 
Latrobe City Council Low Carbon Emissions Future Transition Committee 

 
Established In 2010 following Council adoption of Positioning Latrobe City 

for a Low Carbon Emissions Future Policy 
Internal/External External 
Area of Focus Act as a conduit for the flow of information from key 

stakeholders to the Latrobe City Council on the low carbon 
emissions transition process 

Authorising 
Policy/Strategy 

Positioning Latrobe City for a Low Carbon Emissions Future 
2010 

Membership and 
Chair 

 Mayor (Chair) and three Councillors; 
 Industry sector representatives; 

o Mr David Wakefield, Safetech 
o Mr Simon Vanderzalm, AGL 
o Mr Owen Trumper, HVP 
o Mr Jason Price, Alstom 

 Union, Industry Group and Education sector 
representatives; 
o Ms Val Prokopiv, Gippsland Trades & Labour 

Council 
o Mr Steve Dodd, Australian Manufacturing 

Workers Union 
o Professor Mark Sandeman, Monash University 
o Mr Jim Vivian, GippsTAFE 
o Professor Peter Fairbrother, RMIT 
o Ms Kellie O’Callaghan, Clean Coal Victoria 
o Mr Richard Berriman, VECCI 
o Dr Robin Lawson, Agribusiness Gippsland 

 Observers from government departments; and local 
organisations. 
o Ms Jane Oakley, Department of Planning & 

Community Development 
o Ms Kerrie White, Department of Human Services 
o Vacant, Regional Development Australia 
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o Mr Mike Timpano, Department of Sustainability & 
Environment 

o Mr Charlie Speirs, Department of Primary 
Industries 

o Mr Scott Ferraro, Gippsland Climate Change 
Network 

Officer 
Representation 

CEO, General Manager Economic Sustainability and 
Manager Regional Partnerships 

Highlights and 
Achievements 

 Recognition by Australian and Victorian Government as 
a credible reference and contact point for community 
transition discussions.  

 Meetings with Australian Government Ministers to 
discuss low carbon transition activities 

 One-stop-shop of private and public sector 
representatives for consultation in relation to the Low 
Carbon Policy  

 Meetings with the Climate Commission and Professor 
Ross Garnaut, former expert advisor to the Multi-Party 
Climate Change Committee 

 Promotion of, and involvement in, Council’s three low 
carbon community conversations held in 2011/12 

Process to 
Discontinue  

By resolution of Council 

Possible Impacts 
of Discontinuing 
Committee 

 Expectation of committee members that their role will 
continue into the future 

 Loss of a formalised one-stop-shop for consultation by 
other levels of government 

 Perception of a reduced commitment by Council to 
transitioning to a low carbon future 

 No formal private sector input into low carbon activities 
 Delivery of Positioning Latrobe City for a Low Carbon 

Emissions Future is a Key Strategy Activity (KSA) of 
Council. This includes delivery of two Committee 
meetings in 2012/13 of which one has been held. 
Council would not fully achieve this KSA if this 
Committee was discontinued.  

 
 
Latrobe City Investment Advisory Committee 

 
Established September 2012 via Council Resolution 
Internal/External External 
Area of Focus Provide information and advice to Council in relation to 

economic development activities 
Authorising 
Policy/Strategy 

Nil 

Membership and 
Chair 

 Mayor (Chair) and two Councillors; 
 Up to eight Industry Representatives (Developers, Real 

Estate Agents and Financiers) and 
 Two Business Association representatives (VECCI and 

the Latrobe City Business and Tourism Association) 
Officer 
Representation 

Chief Executive Officer, General Manager Economic 
Sustainability and Manager Economic Development  

Highlights and 
Achievements 

Committee has not been established 

Process to 
Discontinue  

By resolution of Council 
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Possible Impacts 
of Discontinuing 
Committee 

Committee has not been established 

 
Mayoral Investment Attraction Working Group  
 
Established In 2009 via Mayoral request 
Internal/External Internal 
Area of Focus To provide a forum for communication between Councillors 

and officers of the Economic Sustainability Division regarding 
investment attraction activity 

Authorising 
Policy/Strategy 

Latrobe City Council Economic Sustainability Strategy 2011 

Membership and 
Chair 

Mayor (Chair) and two Councillors 

Officer 
Representation 

General Manager Economic Sustainability, Manager 
Economic Development and Coordinator Business 
Development 

Highlights and 
Achievements 

Presentations from the proponents of several current and 
proposed major projects 

Process to 
Discontinue  

No formal process required 

Possible Impacts 
of Discontinuing 
Committee 

Anticipated low impact as information is provided to Council 
through Councillor Bulletin and presentation to Councillors  

 

Additionally Councillors have held discussions which have centred on: 
 

 The benefits of applying a fresh and innovative approach to 
committees in the Economic Sustainability division of Council, 
including an opportunity to reduce the number of members to ensure 
committee size is not unwieldly; 

 Reviewing the drivers for the advisory committees to ensure that they 
meet both the needs of Council and committee members ; 

 Ensuring that the right people are on committees and that members 
feel that they are able to advise and inform Council; 

 Designing committees to look at the future, not the past; and, 
 The importance of councillor involvement in reviewing the design of 

the committees. 
 

This report has been prepared in response to the 19 November 2012 
Council resolution to investigate the role and functions of these Advisory 
Committees of Council and also responds to a request by Councillors for 
the development of an innovative and contemporary model for the 
provision of advice on Council’s economic and natural environment 
sustainability strategies and policies. 
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ISSUES 

Scope of the Current Advisory Committees  

The four committees outlined above have been designed to provide advice 
to Council on a range of Council’s policies, strategies and activities. The 
authorising policies and strategies that overarch the committees are: 

 
 Natural Environmental Strategy 2008; 
 Positioning Latrobe City for a Low Carbon Emissions Future 2010; 

and, the 
 Latrobe City Economic Sustainability Strategy 2011. 

 

These committees have evolved over time as a part of adopted strategies 
or at the request of the Council of the day. Council’s resolution of 19 
November provides an opportunity to develop an innovative and holistic 
approach to the four committees and their future form and function, and an 
opportunity to consider consolidation.  The drivers for the consideration by 
Council of the creation of a consolidated committee are outlined below: 

 There are strong sustainability, liveability and legacy links between 
the strategic objectives Natural Environment and Economy contained 
in 2026 The Community Vision for Latrobe Valley 

o Strategic Objectives – Natural Environment In 2026, Latrobe 
Valley enjoys a beautiful natural environment that is managed 
and protected with respect to ensure a lasting legacy for future 
generations. 

o Strategic Objectives – Economic In 2026, Latrobe Valley has a 
strong and diverse economy built on innovative and sustainable 
enterprise. As the vibrant business centre of Gippsland, it 
contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 

 The strong links and synergies between the following adopted 
strategies:  

o Natural Environmental Strategy 2008; 

o Positioning Latrobe City for a Low Carbon Emissions Future 
2010; and 

o Latrobe City Economic Sustainability Strategy 2011. 

 A recognition that low carbon transformation will be achieved 
through:   

 
o Pursuing and realising opportunities including harnessing new 

opportunities that arise as a consequence from emission 
reduction schemes; and, 

o Working in partnership with other levels of government, 
community, businesses, industry and others to proactively plan 
for a smooth transition to a low carbon future. 
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 A recognition that there is a need to approach issues and 

opportunities differently than in the past. 
 Latrobe City Council’s regional city status and the need to develop a 

consolidated sustainability committee to provide expert economic, 
sustainability and liveability advice. 

 A lack of a chamber of commerce or economic development 
committee that covers all of Latrobe City Council. 

 The strengthening policy links between low carbon transition, 
economic development and the natural environment at all levels of 
government. 

 Emerging links between waste management and economic 
development at all levels of government. 

 Duplicated membership of the four existing committees. 
 Significant economic, low carbon transitional and environmental 

challenges and opportunities facing Latrobe City. 
 The changes in the broader policy context such as: 

 
o Failed contract for closure negotiations which were a key plank 

of the Clean Energy Package; and 
o Increased acceptance that the climate will change in line with 

scientific predictions. This in reality means the focus in a 
changing climate is adaptation rather than mitigation.   

 

Role & Purpose of New Advisory Committee 

It is proposed that the new consolidated committee would advise Council 
on economic, natural environment and low carbon transition opportunities 
and challenges in a changing climate. In short, it would monitor, inform 
and advise Council on natural environment and economic sustainability 
matters. 

Working within Council’s adopted policies and strategies, the Committee 
could identify economic and environmental sustainability issues and 
opportunities, as well as raising awareness within the community and 
stimulating debate about issues.   

The Committee would work alongside Council to leverage off the 
competitive advantages of our municipality as well as ensuring that there 
is an economic and environmental sustainability legacy for future 
generations.  These advantages include the fact that Latrobe City Council 
and the surrounding Gippsland region offer a mix of employment and 
investment opportunities together with lifestyle attractions including 
outstanding arts and cultural precincts, bushlands and a variety of 
attractive housing options. 
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Possible Twelve Month Agenda    

If the four committees had continued to operate as planned the agendas 
would have included the following: 
 Advice on the planned reviews of the Natural Environment Strategy 

2008 and Positioning Latrobe City for a Low Carbon Emissions 
Future 2010; 

 The provision of information and advice to Council in relation to 
economic development activities; 

 Advice on and support with community education and engagement 
on issues such as low carbon transition, sustainability initiatives and 
investment attraction; and 

 Community education on climate change through publications and 
forums focussed on the seven small towns in Latrobe City. 

 

It is proposed that the new consolidated committee would  
 

 Provide technical expertise, advice and information to Latrobe City 
Council on investment attraction, economic development 
opportunities, low carbon transformation and our natural 
environment.  

 Review of the annual report cards on the implementation of the 
Natural Environmental Strategy 2008, Positioning Latrobe City for a 
Low Carbon Emissions Future 2010 and the Latrobe City Economic 
Sustainability Strategy 2011 prior to presentation to Council. 

 Provide input into the planning and delivery of the Gippsland Major 
Projects Summit 2014. 

 Act as a sounding board to major investment proponent as and when 
directed by Council. 

 

Possible Membership of a Consolidated Committee 

It is proposed that members would be leaders from key organisations in 
the local community and business sectors, committed to developing 
Latrobe’s economy, pursuing opportunities in natural resources and 
helping to drive the low carbon transformation.  It is suggested that the 
Committee comprise of between 8 and 10 members appointed by Council 
in addition to the Mayor and 2 Councillors. 

It is also proposed that other key stakeholders such as representatives of: 

 
 Government departments;  
 Groups such as the Committee for Gippsland, Gippsland Climate 

Change Network, Victorian Farmers Federation, Gippsland Waste 
Management Group and others;  

 Council committees such as the Latrobe City Tourism Advisory 
Board and Latrobe Regional Airport Board 

 Local members of parliament 
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may be invited by the Committee to attend meetings as required for a 
specific topic being considered.  
 
The Committee would be supported by the Economic Sustainability 
Division of Council.  

 

Timing & Next Steps 

If Council decided to proceed with the development of an economic and 
natural environment sustainability advisory committee it would by 
necessity require the discontinuance of the: 
 Latrobe City Council Climate Change Consultative Committee; 
 Latrobe City Low Carbon Emissions Future Transition Committee; 
 Latrobe City Investment Advisory Committee; and the, 
 Mayoral Investment Working Group. 
 

Additionally the current Committees would need to be wound down and 
the members notified and thanked for their contribution.  
In line with the high level discussions held by Councillors since the 
November Council resolution, which have centred on the need for a fresh 
and innovative approach as well as the importance of Councillor 
involvement in the review.  It is proposed that a Councillor working party of 
the Mayor and two Councillors be established to guide the development 
of: 

 
 a comprehensive terms of reference;  
 selection criteria for members; and, 
 timing and mechanics of next steps. 

 
This work would then be returned to Council for endorsement. 

 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. This report is not 
considered to present a risk.  
 

 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
Engagement with existing committee members has not taken place though 
members have been advised that Council is undertaking a review. 
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OPTIONS 
 
Council has the following options: 

 
1. Endorse the formation of a high level advisory committee to monitor, 

inform and advise Council on natural environment and economic 
sustainability matters. Discontinue the Latrobe City Council Climate 
Change Consultative Committee, Latrobe City Low Carbon 
Emissions Future Transition Committee, Latrobe City Investment 
Advisory Committee and the Mayoral Investment Working Group. 
Endorse the development of a Councillor working party of the Mayor 
and two Councillors be established to guide the development of a 
comprehensive terms of reference, selection criteria for members 
and the timing and mechanics of next steps. 

 
2. Not endorse the formation of a high level advisory committee to 

monitor, inform and advise Council on natural environment and 
economic sustainability matters. Continue the Latrobe City Council 
Climate Change Consultative Committee, Latrobe City Low Carbon 
Emissions Future Transition Committee, Latrobe City Investment 
Advisory Committee and the Mayoral Investment Working Group.  

 
3. Request further information in relation to the formation of a high level 

advisory committee to monitor, inform and advise Council on natural 
environment and economic sustainability matters. 

 

CONCLUSION 
 

The advisory committees have evolved over time as a part of an adopted 
strategy or at the request of the Council of the day. The committees have 
been reviewed in the past but on an individual basis rather than 
holistically. Council’s resolution of 19 November has provided an 
opportunity to develop an innovative and holistic approach to the four 
committees and their future form and function, and an opportunity to 
create a consolidated natural environment and economic sustainability 
advisory committee. 

 
Attachments 

Nil 
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RECOMMENDATION 

1. That Council discontinue the Latrobe City Council Climate 
Change Consultative Committee, Latrobe City Low Carbon 
Emissions Future Transition Committee, Latrobe City 
Investment Advisory Committee and the Mayoral Investment 
Working Group. 

2. That the Mayor writes to the existing members of the Latrobe 
City Council Climate Change Consultative Committee and 
Latrobe City Low Carbon Emissions Future Transition 
Committee thanking them for their contribution and 
participation and encouraging them to apply for the new peak 
committee 

3. That Council endorse the development of a Councillor 
working party of the Mayor and Councillor Gibson and 
Councillor Gibbons to guide the development of a 
comprehensive terms of reference, selection criteria for 
members and the timing and mechanics of next steps for a 
consolidated committee. 

4. That a further report outlining the terms of reference, selection 
criteria and process be returned to Council for consideration. 

 
  
Cr O’Callaghan left the Chamber at 6.35 pm due to an indirect interest under 
section 78B of the Local Government Act 1989. 
 
 
Moved:  Cr Harriman 
Seconded: Cr Gibson 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
Cr O’Callaghan returned to the Chamber at 6.43 pm.
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9.2 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON 
General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is for Council to consider an offer for the former 
Traralgon Early Learning Centre (TELC) site at 196 Franklin Street, 
Traralgon. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives  
Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction - Governance 

 Delegate appropriately and make sound decisions having regard to 
legislative requirements, policies, professional advice, sound and 
thorough research and the views of the community. 

 Provide timely, effective and accessible information about Latrobe 
City Councils activities. 

 Ensure that Latrobe City Council continues to meet the highest 
standards of financial probity and is financially sustainable. 

 
Service Provision - Governance 
Property and Statutory – Administer property management, advice and 
services of Latrobe City Council. 
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Legislation 
  
Local Government Act 1989 
Section 189 of the Local Government Act 1989 gives Council the power to 
sell land however, before doing so, it must: 
(a) ensure that public notice of the intention to do so is given at least 4 

weeks prior to selling or exchanging the land; and 
(b) obtain from a person who holds the qualifications or experience 

specified under section 13DA(2) of the Valuation of Land Act 1960 a 
valuation of the land which is made not more than 6 months prior to the 
sale or exchange. 

 
This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section”. 
 
Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
may be heard are entitled to appear before a meeting of Council. 
 
Policy – Sale of Council Owned Property Policy 11 POL-4 
The principal aim of this policy is to define the circumstances and factors 
that will be assessed by Council in respect to the sale of Council owned 
property. The purpose of this policy is to serve as an accountability 
mechanism to the community. 
 
It is Councils position that the sale of Council owned property will be via 
public auction unless circumstances exist that justify an alternative method 
of sale. 
 
All sales of Council owned property shall be consistent with the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 
prepared by the Department of Planning and Community Development. 
 
 
BACKGROUND 
 
Council, at its ordinary meeting held on 5 March 2012, resolved to sell the 
former Traralgon Early Learning Centre by public auction. 
Expressions of interest were sought from real estate agents in Traralgon 
to act on behalf of Council in the sale of the former TELC site with a public 
auction conducted on 27 July 2012. As no bids were received, resulting in 
the property being passed in, it was removed from the market pending a 
further report to Council. 
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Council further considered this matter at the ordinary meeting held on 20 
August 2012 and resolved the following: 
 
1. That the former Traralgon Early Learning Centre site at 196 Franklin 

Street, Traralgon, be placed on the market for sale with a further report 
to be presented to Council should an offer to purchase the property be 
received. 

2. That a further report be presented to Council by 31 March 2013 if no 
offers to purchase the former Traralgon Early Learning Centre site at 
196 Franklin Street, Traralgon, are received. 

A further report was considered by Council at the ordinary meeting held on 
18 March 2013 and Council resolved the following: 
That Council defer considering this matter to the first meeting in 
September 2013. 
 
 
ISSUES 
 
Whilst Council had resolved to defer consideration of this matter until the 
first meeting in September 2013 an offer to purchase the former Traralgon 
Early Learning Centre was received on 26 March 2013. 
 
Due to the timing of this offer officers determined it would be prudent to 
put it to Council for consideration. 
 
The offer that has been received, via Councils appointed estate agent, is 
for $925,000 plus GST and would be subject to the prospective purchaser 
obtaining a planning permit for the design and construction of a new 
corporate office on the site. 
 
The sale would also be subject to the prospective purchaser entering into 
a Heads of Agreement with a new corporate business to establish an 
office in Traralgon. 
 
It is proposed that an initial deposit of $10,000 would be paid with the 
balance of the deposit payable once a planning permit has been issued 
and settlement would take place 60 days after this date. 
 
As stated in previous reports the sale of the former Traralgon Early 
Learning Centre and part of the adjoining reserve were identified in the 
2009/2010 budgetary process to partially finance the purchase of the new 
centre in Mapleson Drive. The purchase of the new centre was completed 
in early 2010 resulting in a deficit offset of $1.2 million against unexpected 
funds carried forward for works to be completed in 2010/2011. 
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Council will be required to continue to carry this $1.2 million deficit until the 
sale of the former Traralgon Early Learning Centre is finalised. 
 
The offer that has been received will not address this deficit and it is also 
below the most recent valuation obtained in April 2012 that valued the 
property at $1.1 million. 
 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
As stated above, one of the key considerations in relation to the sale of the 
former Traralgon Early Learning Centre is the budget shortfall that exists 
should the sale of the property not be realised. 
 
Council has previously resolved that the net proceeds from the sale of the 
former Traralgon Early Learning Centre are to be allocated towards the 
cost of purchasing and developing the new child care centre in Mapleson 
Drive. 
 
The offer of $925,000 that has recently been received will not adequately 
address this shortfall of $1.2 million. 
 
The most recent valuation of the former Traralgon Early Learning Centre 
was obtained in April 2012 valuing the property at $1.1 million. Given the 
time that has elapsed it would be beneficial to obtain an updated valuation 
to gain a better understanding of the current market value of the property. 
 
It should be noted that this is the first offer that has been received for the 
property since it was placed on the open market in August 2012. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Leading up to the auction conducted in July 2012 the former Traralgon 
Early Learning Centre was subject to an extensive marketing campaign by 
Council’s appointed estate agent, including advertisements in the Latrobe 
Valley Express, Gippsland Times, Warragul Gazette and Pakenham 
Gazette together with various real estate websites. 
 
The last community consultation regarding the proposed sale of the former 
Traralgon Early Learning Centre was undertaken in January 2012. 
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OPTIONS 
 
The following options are available to Council: 
 
1. Accept the current offer of $925,000.00 plus GST for the former 

Traralgon Early Learning Centre subject to compliance with Section 
189 of the Local Government Act 1989.  
 

2. Reject the current offer of $925,000.00 plus GST for the former 
Traralgon Early Learning Centre. 

 
 

CONCLUSION 
 
The former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, is no longer required for the provision of child care services and 
Council has previously determined that the property is surplus to both 
Council and community requirements. 
 
As the offer that has recently been received from a prospective purchaser 
of $925,000 plus GST, subject to conditions, is lower than the valuation 
obtained in April 2012 and it will not rectify the current budget shortfall of 
$1.2 million it would be appropriate for Council to reject this offer. 

 
Attachments 

Nil  
 

RECOMMENDATION 

1. That Council note the resolution of 18 March 2013 to defer 
consideration of the proposed sale of the former Traralgon 
Early Learning Centre at 196 Franklin Street, Traralgon, to 
the first meeting in September 2013. 

2. That Council resolves to reject the offer of $925,000.00 plus 
GST for the former Traralgon Early Learning Centre at 196 
Franklin Street, Traralgon, and that the prospective 
purchaser, via Councils appointed estate agent, be advised 
accordingly. 

  
 
Moved:  Cr Harriman 
Seconded: Cr O’Callaghan 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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9.3 PROPOSED ROAD DISCONTINUANCE OR ROAD BARRIER - 
DEAKIN LANE, TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to further consider the proposed placement of 
permanent barriers over Deakin Lane, Traralgon. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Governance  
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction – Governance 

 Support effective community engagement to increase community 
participation in Council decision making. 

 Delegate appropriately and make sound decisions having regard to 
legislative requirements, policies, professional advice, sound and 
thorough research and the views of the community. 

 Provide timely, effective and accessible information about Latrobe 
City Council’s activities. 
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Legislation  
 
Local Government Act 1989 

Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 

“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 

(ii) sell the land from that road (if it is not Crown Land), transfer the land to 
the Crown or itself or retain the land.” 

Section 207 and Schedule 11 Clause 9 of the Local Government Act 1989 
gives Council the power to place obstructions or barriers on a road 
permanently: 

(1) A Council may block or restrict the passage or access of vehicles on a 
road by placing and maintaining any permanent barrier or other 
obstruction on the road. 

(2) A Council must not exercise this power unless it has considered a 
report from the Roads Corporation concerning the exercise of this 
power. 

(3) The exercise of this power is subject to any direction of the Minister. 

(4) This clause does not apply to a freeway or arterial road within the 
meaning of the Road Management Act 2004, unless the Council has 
the consent of the Roads Corporation. 

Both of these powers are subject to Section 223 of the Local Government 
Act 1989 which requires Council “publish a public notice stating that 
submissions in respect of the matter specified in the public notice will be 
considered in accordance with this section.” 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 
 
Policy – Council does not have an adopted policy relating to the 
discontinuance of roads. 
 
 
BACKGROUND 
 
Council has received a request from the owners of 2 Deakin Street, 
Traralgon, for the discontinuance of Deakin Lane as shown on the 
attached plan and photographs, attachment 1. 
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Deakin Lane was originally created in 1957 on LP 41285 as land 
appropriated or set apart for easements of way and drainage.  This lane is 
now described on Certificate of Title Volume 10246 Folio 309 as “ Road 
R1 on Plan of Subdivision 041285”.  The registered owners of the Road 
are also the owners of 2 Deakin Street, Traralgon (the applicant).   

A copy of the Application Letter, Plan of Subdivision and Certificate of Title 
are attached (refer Attachments 2, 3 & 4). 

Deakin Lane is fully constructed being four metres wide on the east/west 
alignment with a total length of 48 metres terminating at the southern 
boundary of 5-7 Church Street. 

The laneway is listed on the Register of Public Roads in Appendix 4 – 
Roads Not Maintained by Latrobe City Council and there are Council 
drainage assets contained within the road reserve. 

The owners of 2 Deakin Street have advised that they have experienced 
ongoing incidents of antisocial behaviour which has prompted them to 
make application to Council to have the laneway discontinued. 

As the applicants are the registered proprietors of the road reserve, they 
are of the opinion that Council should discontinue the road and for the land 
to be transferred back to them for a nominal consideration where it would 
be retained as a private access laneway. 

In examining this request, it has been found that Deakin Lane provides 
access to off-street parking at the rear of the office complex at 3 Church 
Street.  This off-street car park was a requirement of Planning Permit 
93/745/PO issued by the former City of Traralgon on the 7 September 
1993 and an amended plan that was endorsed on the 10 May 1994. 

 

Council initially considered the request to discontinue the lane way at the 
Ordinary Council Meeting held on Monday 17 December 2012 and 
resolved the following: 

1. That Council gives public notice of its intention to consider the 
placement of permanent barriers over Deakin Lane, Traralgon, 
pursuant to Section 207 and Schedule 11 Clause 9 of the Local 
Government Act 1989. 

2. That Council considers any submissions received in relation to 
the proposed placement of permanent barriers over Deakin 
Lane, Traralgon, at the Ordinary Council Meeting to be held on 
Monday 18 February 2013. 

At the Ordinary Council Meeting held on Monday 18 February 2013 
Council considered an objection on behalf of two adjoining property 
owners to this proposal and a request from the applicant that Council defer 
consideration of this matter for another month pending the provision of 
additional information. Council subsequently resolved: 

That Council defer this item for one month. 
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Council again considered the matter at the Ordinary Council Meeting held 
on Monday 18 March 2013 Council resolved: 
 

1. That Council defers consideration of the proposed placement of 
permanent barriers over Deakin Lane, Traralgon, to the Ordinary 
Council meeting to be held on Monday 22 April 2013 pending 
assessment of additional information to be provided by the 
applicant. 

2. That Beveridge Williams, acting on behalf of Petroleum Property 
Holdings Pty Ltd and Parody Glade Pty Ltd, and the applicant be 
advised accordingly. 

 
 

ISSUES 
 
The initial expression of interest from the applicants requested that 
Council discontinue and transfer ownership of the land back to the 
applicant (attachment 2).  As there are multiple properties that have 
carriageway and use rights over this lane, officers determined that it would 
not be feasible to formally discontinue the road.  Officers therefore 
proposed to the applicants and obtained their support to recommend to 
Council that it considers undertaking the statutory process to allow the 
installation of lockable gates on the road reservation.   
 
These permanent barriers would allow all adjoining property owners’ 
access to Deakin Lane during normal business hours whilst still providing 
the security that the applicant is seeking outside of business hours.  The 
use of locked gates proved very effective to resolve a similar problem at 
Tarwin Lane between 14 and 16 Tarwin Street Morwell. 
 
Since receiving the initial application and the revised proposal to obtain 
consent to erect lockable gates, officers have had numerous discussions 
with the applicant’s representative and Council has also received 
additional correspondence: 

 Letter dated 14 December 2012 concerning the proposed 
development at 5-7 Church Street and how it effects the immediate 
area, in particular the reduction in size to the loading zone in Deakin 
Street. 

 Email dated 20 December 2012 advising of an intention to erect a 
boundary fence at the rear of the 2 Deakin Street (applicants 
property) and 3 Church street; and  

 Letter dated 18 January 2013 inviting Council to a meeting to 
discussion the applicant’s position in regard to the Deakin Lane. 

 Email dated 18 March 2013 which summarised legal advice 
obtained by the applicant supporting their claim to the laneway. 
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Based upon these documents and the discussions with the applicant’s 
representative, officers believe it is now their intention to prevent adjoining 
property owners and the general public from having continued use of the 
lane by erecting a boundary fence at the rear of their property and gates 
across the front of the lane. 
 
Current status of the laneway: 
As stated above, Deakin Lane was created as an easement of way to 
service four lots that were created on Plan of Subdivision LP 41285.  
Three of these lots face Deakin Street (the applicants’ property) with the 
fourth lot fronting Princes Street, being part of the decommissioned Caltex 
Petrol Station at 1 Church Street, and all have rights to use the easement 
of way for access. 
 
Deakin Lane also provides access to the off street car park at the rear of 3 
Church Street and a large door at the rear of 72 Princes Street.  In 
acknowledging that Deakin Lane is being used to access adjoining 
properties, officers have formed the opinion that Deakin Lane has 
acquired the status of a public highway at common law.  
 
Deakin Lane is considered to be a public highway as it satisfies the 
common law doctrine of Dedication and Acceptance. The land has been 
set aside as an easement of way (Dedication) on the 1957 plan of 
subdivision LP 41285 and is shown as Road R1 on Certificate of Title 
Volume 10246 Folio 309, and the laneway has been used by the public, 
adjoining property owners and occupiers for a substantial period of time 
(Acceptance). 
 
Supporting Legal Advice: 
The officer’s assessment that Deakin Lane is a public highway is 
supported by legal advice previously obtained from Council’s solicitors in 
relation to two similar matters.  Relevant sections of this advice are 
summarised below:  
 
Right of Access 
At common law, an owner or occupier of land adjoining a public highway 
(road) has a right to access the road from their land. 
 
A Public Highway is vested in Council 
A road is a public highway at common law because there has been: 

 Dedication of the Road to the public when it was constructed; and 
 Subsequent acceptance of the Road, by the public, through public 

use of the Road. 



 

Page 36 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
As Deakin Lane is marked as a “road” on title, this is a clear indication that 
the road is a public highway at common law.  In addition, Clause 1 of 
Schedule 5 in the Road Management Act 2004 (RMA) also has the effect 
of vesting in Council particular roads (including Deakin Lane). 
 
The effect of this public highway classification is that the road remains 
open for the public to use, regardless of who owns the land underneath 
and the road is vested in Council. 
 
Council has responsibility for use and control over Road 
The general public’s right to use a road (including a public highway) is 
confirmed by section 8 of the RMA.  The RMA also places Council in 
control of roads because: 
 

 by operation of section 37 of the RMA and division 2 of Part 9 of the 
Local Government Act 1989 (LGA) as well as Schedules 10 and 11 
of the LGA; and 

 The Road is on Council’s register of public roads. 
 

In light of the above, only Council is entitled to control access to a road by 
virtue of the powers conferred in both the RMA and LGA.  Therefore, 
despite holding title to the land over which a road is constructed, the 
registered owner/s does not enjoy exclusive possession with respect to 
the road (as opposed to an ordinary parcel of land).  It follows that Council 
maintains control and responsibility for a road, regardless of whether 
Council or another party holds title to the land over which the road is 
located. 
 
Deakin Lane & Off Street Parking at 3 Church Street: 
The former City of Traralgon issued Planning Permit 93/745 on the 8 
September 1993 and later amended it on the 10 May 1994 for an office 
complex at 3 Church Street.  This permit contained two conditions that 
relate specifically to Deakin Lane: 
 
Condition 2 “the owner prior to the commencement of the use hereby 
permitted shall transfer to council, at his cost, a rear portion of the land 
abutting the rear laneway having a minimum width of 1.73 metres and 
length of 15.2 for the purpose of providing public vehicular access to the 
rear of the site.” 
 
Officer comment: This strip of land abuts the existing lane and was 
required to increase the width of the lane to approximately six metres at 
the rear of both 2 Deakin Street and 3 Church Street.   
 
This road widening was to provide improved access to a proposed mid 
block off street car park that was identified to be constructed at the rear of 
premises fronting Church Street from Deakin Lane north through to 
Hotham Street.  The assembly of land for the proposed mid block off street 
car has not progressed. 
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The transfer of the strip of land at the rear of 3 Church Street did not occur 
as required and officers have recently obtained a commitment from the 
current owner to arrange for the transfer of this piece of land. 
 
Condition 3 “a plan detailing the construction and drainage of the parking 
area and driveway shall be submitted to the satisfaction of the responsible 
authority prior to the construction of the car parking area, and prior to 
occupancy of the premises. 
 
Such driveway and car parking area shall be constructed with bituminous 
surface or reinforced concrete or block work to the satisfaction of the 
responsible authority. 
 
Minimum depth of pavement materials to be 150mm depth, and 
bituminous surface to be 30mm depth.” 
 
Officer Comment: The section of land between the rear of 3 Church 
Street and 2 Deakin Street including the section of laneway and part of 2 
Deakin Street was completely constructed with a concrete surface and line 
marked for car parking.  It is assumed that this construction occurred as 
part of the office complex at full cost to the developer. 
 
Previously Unconstructed Section of Laneway 
In September 1999, the owner of 3 Church Street wrote to Council 
concerning the unmade east/west section of Deakin Lane from Deakin 
Street through to the section of constructed laneway and car park the rear 
of 3 Church Street and 2 Deakin Street, refer attachment 5 – photo of 
laneway.  The photo was taken the 24 July 1999 and shows that the 
east/west section of the laneway was unconstructed and the surface was 
rough with a number of large potholes containing water. 
 
The Deakin Street road file details that two meetings were held concerning 
the state of the lane in October 1999 and another in November 2000.  The 
later meeting was between Council and representatives from Tripodi Fruit 
Supply and the Latrobe Regional Development Group.  This meeting 
discussed the possibility of fully constructing the entire east/west area with 
reinforced concrete from building line to building line.  Each party was 
requested to consider contributing $6,000 towards the cost of this project.  
  
The Latrobe Regional Development Group have stated that they fully 
funded the construction cost.  At present it is unknown whether Council or 
any other party contributed towards the cost of this construction. 



 

Page 38 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
Current Position: 
At the Ordinary Council Meeting held on Monday 18 February 2013 when 
Council considered an objection on behalf of two adjoining property 
owners, the applicant requested that consideration of this matter be 
deferred for another month to allow time to obtain additional information.  
This matter was further deferred by Council at the Ordinary Council 
Meeting held on Monday 18 March 2013 when it resolved that it “defers 
consideration of the proposed placement of permanent barriers over 
Deakin Lane, Traralgon, to the Ordinary Council meeting to be held on 
Monday 22 April 2013 pending assessment of additional information to be 
provided by the applicant.” 
 
Despite repeated requests, the applicant has not provided a full copy of 
the legal advice that they have obtained regarding the status of Deakin 
Lane however, based upon a summary provided by the applicant via email 
dated the 18 March 2013, it is understood that their position is as follows: 
 

 Deakin Lane is not a public road as it was privately created and no 
Council funds have been spent on the laneway. 

 Deakin Lane was created as an “easement of way” and was only 
intended to benefit specified parties being the owners of the titles 
that abut the easement and have rights to use it. 

 Deakin Lane is a “private road” defined in the Local Government 
Act 1958 as “a carriage-way accessible to the public from a public 
street or forming common access to lands and premises separately 
occupied, but not being a public highway”. 

 No declaration of Deakin Lane as a public highway has been made. 
 

Based upon these points, the applicant has concluded that Deakin Lane is 
not a public road and is therefore justified in restricting access and placing 
a fence across the boundary with 3 Church Street. 
 
Additional Professional Advice: 
Officers instructed and obtained further professional advice from The 
Public Land Consultancy, a firm specialising in matters relating to public 
land including roads.  This advice (Attachment 7) confirmed the current 
position that Deakin Lane is a public highway. 
 
Whilst Deakin Lane was initially created as an easement of way and 
drainage over time it has become a public highway through dedication and 
acceptance and, as such, vests in Council. This does not require a formal 
declaration however Council could undertake the statutory process to 
declare Deakin Lane a public highway pursuant to Section 204 of the 
Local Government Act 1989. 
 
Section 204(1) of the Local Government Act 1989 states the following: 
“A Council may, by notice published in the Victoria Government Gazette, 
declare a road in its municipal district to be a public highway for the 
purposes of this Act.” 
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The statutory process can be undertaken when Council is not the 
registered owner of land (as in this instance) and involves Council giving 
public notice of the proposal, considering any submissions received and 
once determined placing a notice in the Victoria Government Gazette 
formally declaring Deakin Lane a public highway.  
 
Once Deakin Lane has been declared a public highway the land vests in 
Council and Section 205 of the Local Government Act 1989 states that 
“Council has the care and management of all public highways vested in 
the Council”. 
 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
In the event Council was to complete the statutory process and consent to 
the applicants request to erect gates there is the risk that this decision 
would not be supported by the adjoining property owners of 1 and 3 
Church Street. These property owners have previously lodged an 
objection concerning the proposed placement of permanent barriers over 
Deakin Lane. 
 
Should Council not agree to the applicant requests and Deakin Lane 
remains an open public highway, there is the potential risk that the 
applicant may decide to place a barrier and/or a fence that blocks public 
use of the laneway or access to the off street car park at the rear of 3 
Church Street. If this was to occur Council may need to take enforcement 
action to remove the gate/s and or dividing fence. 
 
With respect to financial implications, if Council resolves to restrict access 
by allowing the placement of gates across Deakin Lane all costs 
associated with the construction of the gates and preparation of a formal 
agreement to cover installation, maintenance and third party rights to 
keys/access to the gates would be borne by the applicants.  Alternatively, 
in the event Council declined to allow the proposed barriers and the 
applicant decided to place a barrier on the land, should this occur, Council 
may incur costs in taking enforcement action to have the barrier removed. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 

 Public notices placed in the Latrobe Valley Express on Thursday 20 
December 2012 together with Monday 7 and Thursday 10 January 
2013. 

 Letters sent to all adjoining property owners and occupiers together 
with VicRoads and Gippsland Water 
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 Notice displayed at the Traralgon Service Centre. 
 Details placed on the Latrobe City Council website. 
Details of Community Consultation / Results of Engagement: 
 

In response to the public notices and correspondence one submission 
(attachment 6) was received from Beveridge Williams & Co Pty Ltd on 
behalf of Petroleum Property Holdings Pty Ltd Traralgon, owner of 1 
Church Street and Parody Glade Pty Ltd owner of 3 Church Street 
Traralgon. 
 
This submission “strongly objects” to the proposal to place gates across 
Deakin Lane for the following reasons: 
 

 Petroleum Property Holdings Pty Ltd (1 Church Street) has existing 
rights over the lane. 

 Petroleum Property Holdings Pty Ltd require permanent unimpeded 
access along Deakin Lane as it has plans for future redevelopment 
on the site.  

 Parody Glade Pty Ltd (3 Church Street) requires continued access 
to the off-street car park at the rear of its office development.  The 
provision of off-street car parking was a requirement of the planning 
permit issued for the office development constructed in 1994. 

 
In addition to raising the above points in support of this objection, 
Beveridge Williams & Co have stated that the owners of Lots 1, 2 & 3 
Deakin Street have indicated that “they wish a new fence be constructed 
along the eastern boundary of the property which would prevent access 
from the 1-3 Church Street site to Deakin Lane.  Because Deakin Lane 
has been regarded as a public highway by Council, the owners of these 
lots cannot demand that a fence be constructed along this boundary.” 
 
Beveridge Williams also state that “both our clients are very strong in their 
objection to the proposal to place gates across Deakin Lane or for any 
other action to be taken that denies them permanent access to Deakin 
Lane.” 
 
Should Council resolve to undertake the statutory process to declare 
Deakin Lane a public highway it will be necessary to give public notice of 
the proposal and consider submissions in accordance with Section 223 of 
the Local Government Act 1989. 
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OPTIONS 
 
Council may now: 
 
1. Resolve to allow permanent barriers (lockable gates) to be erected 

over Deakin Lane, Traralgon subject to the applicant paying all costs 
associated with the construction and installation of Council approved 
gates, preparation of a formal agreement to define maintenance 
responsibilities and ensure third party rights to keys/access to the 
gates, or 

2. Resolve to keep Deakin Lane open to public traffic, and 
3. Resolve to undertake the statutory process to declare Deakin Lane, 

Traralgon, a public highway under section 204(1) of the Local 
Government Act 1989 which formally vests the land in Council once 
the statutory process is finalised. 

 
 

CONCLUSION 
 
Council has previously resolved to defer consideration of the proposed 
placement of permanent barriers (lockable gates) over Deakin Lane, 
Traralgon, to enable the applicant to provide additional information that is 
relevant to the status of the laneway.  The applicant has not provided a full 
copy of this advice, instead electing to email a summary of the advice 
received. 
 
Based upon past legal advice obtained by Council and more recent 
professional advice received from The Public Land Consultancy, there is 
little doubt that Deakin Lane is a public highway at common law.  Taking 
into consideration the objection on behalf of two adjoining property owners 
it is considered inappropriate for Council to allow a permanent barrier 
(lockable gates) over Deakin Lane.  Further it also considered appropriate 
that Council commences the statutory process to formally declare Deakin 
Lane a public highway to remove any future confusion. 
 

Attachments 
1. Locality Plan, aerial image and photos of Deakin Lane, Traralgon

2. Application Letter & Legal Advice obtained by the Applicant.
3. Plan of Subdivision LP 041285

4. Deakin Lane Certificate of Title Volume 10246 Folio 309
5. Photo of unconstructed east/west section of Deakin Lane dated 24 July 

1999.
6. Submission

7. Professional Advice from the Public Land Consultancy.
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RECOMMENDATION 

1. That Council determine that Deakin Lane created on LP41285 is 
reasonably required as a road for public use and resolves not to 
allow permanent barriers to be erected over Deakin Lane, 
Traralgon, pursuant to Section 207 and Schedule 11 Clause 9 of 
the Local Government Act 1989.  

2. That Council give public notice of its intention to declare Deakin 
Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989. 

3. That Council considers any submissions in relation to the 
proposed declaration of Deakin Lane, Traralgon, as a public 
highway at the Ordinary Council Meeting to be held on Monday 3 
June 2013. 

4. That all adjoining property owners be advised of Councils 
intention to commence the statutory process to declare Deakin 
Lane, Traralgon, a public highway pursuant to Section 204 of the 
Local Government Act 1989 and invited to submit submissions. 

5. That the Applicant and Beveridge Williams, acting on behalf of 
Petroleum Property Holdings Pty Ltd and Parody Glade Pty Ltd 
be advised accordingly. 

6. That the Council require the owner of 3 Church Street, Traralgon 
transfer the strip of land in accordance with the city of Traralgon 
planning permit 93/745 dated on the 8th of September 1993 and 
later amended on the 10th of May 1994 for an office complex at 3 
Church Street Traralgon i.e. “Condition 2 that the owner prior to 
the commencement of the use hereby permitted shall transfer to 
Council, at his cost, a rear portion of the land abutting the rear 
laneway having a minimum width of 1.73 metres and length of 
15.2 metres for the purpose of providing public vehicular access 
to the rear of the site.” 

 

 

ALTERNATE MOTION 

That this matter be deferred to allow for consideration to be given 
to information tabled by Mr Tripodi at this Council meeting. 

 
  
Moved:  Cr White 
Seconded: Cr Sindt 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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Locality Plan, Aerial Image & Photos of Deakin Lane, Traralgon. 
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Photo taken from Deakin Street opposite Lane Entrance. 

 

 
 

Close up of Lane Entrance 
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Off Street Car Park, rear 3 Church Street. 
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9.4 SUPER TRADE MISSION TO INDIA 2013 
General Manager  Economic Sustainability  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council outcomes of 
participation in the Victorian Government Super Trade Mission to India. 
 
 
DECLARATION OF INTEREST 
 
The Manager Economic Development declared a direct interest under 
section 77B of the Victorian Local Government Act 1989. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives -  
In 2026, the Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 
 
In 2026, Latrobe Valley celebrates the diversity of heritage and cultures 
that shape our community, with activities and facilities that support the 
cultural vitality of the region. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Strategic Direction – Economic Sustainability 
Facilitate investment attraction of new firms to contribute to economic 
diversification, employment creation and to meeting the challenges of a 
carbon constrained economy. 
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Strategic Direction - Culture: 
 
Foster greater awareness, understanding and respect for other cultures 
through the promotion of international relationships. 
 
Service Provision – 

In conjunction with the Victorian and Australian Governments, facilitate the 
attractions of large investments to Latrobe City for the creation of 
sustainable jobs. 
 
Major Initiatives -  

Deliver “Positioning Latrobe City for a Low Carbon Emissions Future” to 
maximise the opportunities for alternative technologies and non traditional 
uses for coal, through support of the Low Carbon Emissions Future 
Transition Committee. 
 
Deliver Year 2 actions from the Latrobe City International Relations Plan 
2011-2014 to enhance cultural and economic benefits. 
 
Strategy – Latrobe City Economic Sustainability Strategy 2011-2015 
 
Latrobe’s Economic Sustainability Strategy 2011-2015 identifies the 
following service provision elements: 
 
Economic Development: In conjunction with the Victorian and Federal 
Governments, facilitate the attraction of large investments to Latrobe City 
for the creation of sustainable jobs. 
 
Regional Partnerships: Provide regional leadership and facilitate a 
successful transition for Latrobe City to a low carbon future. 
 
Latrobe City’s Economic Sustainability Strategy 2011-2015 also describes 
strategies that Latrobe City Council plans to undertake to contribute to 
robust and sustainable economic development and to assist our 
municipality in transitioning to a low carbon future. Of particular relevance 
are the strategies of Strategic Business Development and Latrobe City 
Investment Brand. 
 
Strategic Business Development aims to support existing businesses to 
grow and increase their competitiveness and to attract new businesses 
and industries to Latrobe City. The Economic Sustainability Strategy 
states: 
 
Opportunities for new investment that bring new capital into the local 
economy, align with the strengths of Latrobe City, complement existing 
industries and serve to diversify the economy will be proactively identified 
and aggressively pursued during the 2011-2015 period. 
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Of particular interest are the following opportunities that the Economic 
Sustainability Strategy highlights including: 
 
 International investment: building on the international relations 

program and sustained international market interest in Latrobe City to 
attract international investment; 

 Low emissions and renewable energy technologies: securing 
Victoria’s next major power development in Latrobe City. Latrobe City 
will harness its competitive strengths in power generation and heavy 
engineering in order to build on, and further enhance our reputation 
as Victoria’s energy heartland; 

 Alternative coal use: promoting the development of coal derivative 
technologies including fertiliser production, coal to oil and coal to gas 
technologies; and 

 Soil carbon programs: building regional capacity for production of 
carbon offsets through forestry, bio-char and/or soil carbon 
management for sale into local and international markets along with 
development of aligned services (e.g. brokerage agencies) located in 
Latrobe City’s commercial hub; 

 Shared Services: harnessing the strengths of Latrobe City to attract 
call centres and business services seeking affordable, accessible 
and well serviced central office locations.  Latrobe City will mobilise 
its skilled workforce and infrastructure capacity to be a key shared 
services hub in Australia; 

 Aviation industries: attracting aviation related businesses including 
aerospace industries, adventure tourism firms, aviation trading 
facilities and related service providers to establish or expand their 
operations on the expanding Latrobe Regional Airport site. 

 
 
BACKGROUND 
 
In December 2012, advice was received that the Victorian Government 
planned a Super Trade Mission to India during March 2013.  The Mission 
was to be focussed on a range of targeted industry sectors including: 
 

Automotive Aviation and aerospace 

CleanTech Education 

Film Financial services 

Food and beverage ICT 

Life sciences Sustainable urban design 

Tourism  

 



 

Page 70 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

The program aimed to strengthen industry and government relationships, 
introduce Victorian companies to India, develop collaboration and 
partnership projects between Victoria and India, increase Victorian exports 
to India and increase the flows of investment from India to Victoria.   
 
The Super Trade Mission is recognised as a cost effective way to progress 
the range of opportunities relating to India by utilising funding support and 
the influence of the Victorian Government as a mission delegate. 
 
The following outline of the Super Trade Mission is provided on the 
Victorian Government Department of Business and Innovation website. 
 
The trade mission will be Australia’s largest ever mission to India and will 
cover strategic sectors including: education, ICT, aviation and aerospace, 
automotive, sustainable urban design, clean tech, food and beverage, and 
tourism. 
 
The Premier said the mission will strengthen the Australian investment 
relationship with India significantly and generate substantial new 
opportunities for Victorian businesses, as well as additional exports and 
jobs for Victoria 
. 
Of the sectors participating in the mission, CleanTech, Aviation, Education 
and Food and Beverage were seen as the most consistent with Council’s 
target sectors as defined in the Economic Sustainability Strategy and are 
complementary to Latrobe’s currently business profile.  Applications, 
subject to Council approval, were submitted for each of these sectors.  
  
Initial advice received from Victorian Government Officers indicated that 
participation in the Education and Food and Beverage streams would not 
be advisable as these Missions would be specifically tailored for firms with 
a product to sell into the Indian market.  
  
At its Ordinary Meeting on 4 February 2013, Council resolved the 
following: 
 
1. That Council approve a delegation consisting of the General 

Manager and/or Manager of Economic Sustainability to the Super 
Trade Mission to India. 
 

2. That no councillor or officer travel to China. 
 

3.  That following the Super Trade Mission to India, a report outlining the 
key outcomes and opportunities resulting from the mission be 
presented to Council for consideration within 30 days of returning 
from the mission. 
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Following the resolution, advice was received from the Department of 
Business and Innovation that Council was unlikely to derive significant 
benefit from participation in the CleanTech Stream as the mission was 
primarily focussed on business to business matching. Of the 13 
participating organisations in the CleanTech Stream only one firm had an 
interest in brown coal, that firm was Exergen.  
 
Given that the focus of the Stream is specifically focussed on clean 
technology and the organisations listed to attend include companies such 
as hot water system manufacturers and water technology firms it was 
deemed unlikely that participation in the CleanTech Stream will offer 
sufficient benefit to Council.  
 
Officers contacted Exergen and offered assistance with information for the 
Exergen visit to India.  
 
 
ISSUES 
 
The Manager Economic Development represented Council on the Super 
Trade Mission to India between the 10 and 16 March plus time to travel to 
and from India. Specific benefits to Latrobe City through participation in 
the Mission are outlined below. 
 
Demonstration to Mahindra Aerospace of our commitment to facilitating 
the continued expansion of Mahindra at the Latrobe Regional Airport. 
 
A key outcome of participation in the Victorian Government Super Trade 
Mission to India was an opportunity to meet with a range of Mahindra 
personnel. It became apparent during three formal meetings and a range 
informal discussions with Mahindra representatives held during the 
Mission that the Latrobe City “GippsAero” facility is well known by 
Mahindra staff across a range of levels in the hierarchy of the organisation 
and appears to be supported as a valuable boutique development and 
production facility. 
 
Detailed discussions were held with the following Mahindra Aerospace 
executives: 
 Air Marshall J S Gujral, Senior Advisor Aerospace;  
 Stephen Roebuck, CEO Aerostructures Division;  
 Dayanand Guddin, General Manager Human Resources; 
 Narendra Shanbhag, Head- Programs; and  
 Swapnill Soudagar, Manager Corporate Strategy and Marketing, 

Systech Sector. 
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Topics discussed included: 
 the ongoing significant support being provided to the development of 

Mahindra Aerospace at Latrobe Regional Airport by all three levels of 
Australian government; 

 the willingness to proactively assist the company to resolve identified 
issues with the potential to impede expansion plans and, in particular 
the ability to source sufficient skilled labour locally; and  

 in conjunction with Gippsland’s other key airports, the potential of 
Latrobe Regional Airport to increase overall capability in the 
Aerospace sector and, in particular, the opportunity to develop a local 
aerospace supply chain capability.  

 
The Mission provided the opportunity to present to Mahindra Aerospace a 
framed presentation recognising the importance of the company to 
Latrobe City.  
 
This presentation was well received and was immediately placed within 
the main office area of the Mahindra Aerospace headquarters. A picture of 
the gift is provided below: 
 

 
 
A DVD, which detailed the facilities at the Airport and reinforced Council’s 
and the Latrobe Regional Airport Board’s commitment to Mahindra was 
presented to senior executives. 
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It was made clear by Mahindra representatives that Council’s decision to 
send an officer to India with the objective of encouraging Mahindra 
Aerospace to remain and grow within Latrobe City delivered a clear and 
strong message of support for the company to remain and grow at Latrobe 
Regional Airport. 
 
Furthermore, a key outcome of the series of meetings was a commitment 
by Dayanand Guddin, General Manager Human Resources, Mahindra 
Aerospace to allocate time for a half day meeting with officers during his 
planned visit to Victoria in April 2013. It is understood that this will be Mr 
Guddin’s first visit to Australia and will present an opportunity to 
demonstrate the capability and competitive strengths of Mahindra 
Aerospace’s Latrobe City location.  
 
In addition, the Mission enabled an improved understanding of Mahindra's 
growth plans and where the Latrobe Regional Airport facility fits within this 
planning.  
 
Continuing to forge an improved working relationship with the Victorian 
Government. 
 
Participation in the Victorian Super Trade Mission to India has been 
instrumental in forging relationships with senior officers of the Victoria 
Government Business Office in Mumbai and Bangalore, and to establish 
relationship with Australian Government officials including the Australian 
Deputy Consul-General for Southern India, Stuart Campbell. 
 
The Mission has enabled a range of discussions, both formal and informal 
to be held with representatives of the Victorian Government participating in 
the Mission, at Ministerial and officer level, and demonstrated Latrobe City 
Council's commitment to pursuing international investment opportunities. 
 
The Mission provided good access to the Victorian Minister for Technology 
and Minister for the Aviation Industry, Gordon Rich-Phillips and his 
advisers further promoting Latrobe City Council's commitment to 
supporting efforts to attract international industry to Victoria. 
 
Additionally, the Mission provided an opportunity to outline Council’s 
economic development objectives to the President of the Australia India 
Business Council reinforcing that Latrobe City Council is proactively 
seeking opportunities for Indian investment in the City. 

 
Further building a solid foundation for progressing international investment 
opportunities and effectively engaging with decision makers; 
 
The Victorian Government Super Trade Mission to India enabled a range 
of proactive discussions to be held with representatives and relevant key 
decision makers within government and industry in both India and 
Australia. 



 

Page 74 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
Participation in the Mission provides a solid foundation for progressing 
investment opportunities as they arise and in particular offered an 
opportunity to continue to be proactive in encouraging the continued 
expansion of Mahindra Aerospace at Latrobe Regional Airport. 

 
The Mission offered an effective and cost efficient way to gain an 
improved understanding within Council’s Economic Sustainability Division 
of the opportunities and constraints for the Latrobe City business 
community being presented by India.  
 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
A grant of $3,000 has been committed by the Victorian Government for 
participation in the Mission.   
 
The cost of participation was approximately $4,500, resulting in a net cost 
to Council of approximately $1,500 from the adopted 2012- 2013 
Economic Sustainability budget. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
Consultation has been held with the Victorian Government regarding 
Council participation in the Victorian Government Super Trade Mission to 
India.  Approximately 50 local businesses were advised of the Mission.  
 
 
OPTIONS 
 
1. Note the outcomes of Council’s participation in the Victorian 

Government Super Trade Mission to India. 
2. Seek further information in respect to Council’s participation in the 

Victorian Government Super Trade Mission to India. 
 

 
CONCLUSION 
 
Participation in the Victorian Government Super Trade Mission to India 
provided a significant opportunity to progress the implementation of key 
components of the Council Plan 2012-2016 and the Economic 
Sustainability Strategy 2011-2015.  
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The Mission provided the opportunity to deliver a clear and vital message 
of the ongoing support and commitment of Latrobe City Council to the 
continued growth of Mahindra Aerospace at Latrobe Regional Airport. 
Participation also provided an opportunity to continue to demonstrate to 
the Victorian Government, Council’s proactive approach to pursuing 
economic development outcomes. 

 
 

Attachments 
Nil 

 
 

RECOMMENDATION 

1. That Council notes the outcomes of participation in the 
Victorian Government Super Trade Mission to India. 

2. That a media release outlining the outcomes of the Victorian 
Government Super Trade Mission to India be prepared and 
distributed. 

3. That the Mayor writes a letter of thanks to the Victorian 
Premier and Minister for Aviation for the support provided to 
Latrobe City Council enabling participation in the Victorian 
Government Super Trade Mission to India. 

4. That the Mayor writes a letter of appreciation to the CEO of 
Mahindra Aerospace acknowledging the efforts of senior 
Mahindra Aerospace staff in meeting with Council’s 
representative during the Victorian Government Super Trade 
Mission to India. 

 
   
 
Moved:  Cr Harriman 
Seconded: Cr Gibson 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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CORRESPONDENCE
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10. CORRESPONDENCE 
10.1 REQUEST FOR 'FREEDOM OF ENTRY TO THE CITY' 
General Manager  Recreation, Culture & 

Community Infrastructure  
         
For Decision  

 
PURPOSE 
 
The purpose of this report is to seek approval to grant the ceremonial right 
of ‘Freedom of Entry to the City’ to the Traralgon Fire Brigade in the 
township of Traralgon on Saturday 9 November 2013 in recognition of the 
125 years of service of the brigade to the Traralgon and District 
community. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
OFFICER COMMENTS 
 
On 23 February 2013, a written request was received from Terry Goodwin, 
Secretary, Traralgon Fire Brigade on behalf of the ‘125 year  Organising 
Committee’, requesting approval from Council to hold a ‘Freedom of Entry 
to the City’ parade. The Brigade unit wishes to acknowledge its 125 years 
achievement by being granted  the ceremonial right of ‘Freedom of Entry 
to the City’ during a weekend of celebrations to be held on the 8, 9 & 10 of 
November, 2013.   
 
The term “Freedom of Entry to the City’ is awarded in circumstances that 
reflect a special relationship between a local Emergency Services Unit or 
an Australian Defence Force unit and the community in which they serve.  
 
The granting of a “Freedom” may be conferred by a civic or municipal 
authority, large or small, and may be offered to a unit, regiment, corps or 
brigade.  The municipal authority and the requesting ‘unit’ should decide 
the restrictions applicable to any particular ‘freedom’.  
 
The ceremony is to take the following form: 
 
1. The unit, moves on parade without Colour and the official party arrives 
 
2. The Mayor inspects the parade and band 
 
3. The Mayor addresses the parade and the CEO reads the Scroll 
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4. The Scroll is accepted by the parade Commander. The parade 

Commander and highest ranked officer make addresses. 
 
5. Colours are marched on parade. 
 
6. The unit, advances in review order and give a general salute to the 

citizens of the city and municipality. 
 
7. The unit parades, is challenged and exercises its ‘freedom of entry’. 
 
8. The unit disperses. 
 

The last Freedom of Entry to the City was granted in 1999. In the past 
Freedom of the City has been exercised by various units of the Australian 
Armed Forces in Latrobe, City of Traralgon and the City of Moe. 
 
In the past Latrobe City has awarded Freedom of Entry to the City to 
Military organisations, and this could be the first time a Brigade has 
requested this honour.  However after Black Saturday the Fire Brigades 
and Emergency Services in the Kinglake area were awarded this honour.   
 
Some desktop research has revealed that many Councils bestow 
Freedom of the City awards.  Maningham City Council bestow awards in 
three categories; 
 
1. Freeman or Freewoman of the City is awarded to individuals who have 

made an outstanding contribution to community groups and 
organisations benefiting the Manningham community.  
 

2. The Key to the City acknowledges the contribution of an individual, 
group or organisation for outstanding achievement in sport, 
entertainment or humanitarian work at the local, national or 
international level.  

 
3. Freedom of Entry to the City is awarded in circumstances that reflect a 

special relationship between a local Emergency Services Unit or an 
Australian Defence Force unit and the Manningham community.  

 
There are no financial implications in respect to the granting of Freedom of 
Entry to the City, however, a community event grant application is 
expected from the organising committee to assist in the overall 125 year 
celebration and council officers are providing assistance in respect to the 
traffic management implications of the parade. 
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Attachments 
1. Letter - Traralgon Fire Brigade re Request for Freedom of the City

  
 

 
RECOMMENDATION 
 

That Council resolve to confer Honorary Freedom of Entry to the 
City to the Traralgon Fire Brigade on 9 November 2013 in the 
township of Traralgon to mark the 125th Anniversary of the Brigade 
and to recognise the dedication of service to the Latrobe City 
Community.  
 

  
 
Moved:  Cr O’Callaghan 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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10.1 
Request for 'Freedom of Entry to the City' 

1 Letter - Traralgon Fire Brigade re Request for Freedom 
of the City ....................................................................................... 85 



ATTACHMENT 1 10.1 Request for 'Freedom of Entry to the City' - Letter - Traralgon Fire Brigade re Request for 
Freedom of the City 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICER
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12. CHIEF EXECUTIVE OFFICER 

Nil reports 
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13. ECONOMIC SUSTAINABILITY 

13.1 TOURISM ADVISORY BOARD ANNUAL REPORT 2012 
General Manager  Economic Sustainability 
         

For Information  

 

PURPOSE 
 
The purpose of this report is to present the Tourism Advisory Board 
Annual Report 2012 for consideration and information. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Economy 
In 2026, the Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise.  As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community.  
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Economy: sustainability 
Promote and support the development of the tourism and events sector.  
 
Support the skill development requirements of local industry. 
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Strengthen the economic sustainability of the region by actively 
encouraging partnerships with other local governments, industry and with 
community agencies. 
 
Service Provision – Implement recommendations from the Tourism 
Product Audit and Visitor Information Centre Review.  
 
Strategy – Economic Sustainability Strategy 2011 
 
An excerpt from the Strategy is provided below: 
 
“Play a substantive role in promoting and supporting the development of 
the tourism and events sector in Latrobe City: 
• Support the Latrobe City Business Tourism Association to attract 

visitors to Latrobe City, expand its industry membership base and 
build industry capability and skills 

• Support Destination Gippsland in promotion of the boarder region. 
• Implement the recommendations of the Tourism Product Audit to 

further Latrobe City’s position as a centre of business and events 
tourism: 
o Position Latrobe City as the events and conferencing centre for 

broader Gippsland 
o Investigate an opportunity for establishment of an iconic event 

for Latrobe City 
o Promote a cohesive effort by the three major centres to secure 

funding and events of mutual benefit” 
 
 
BACKGROUND 
 
First established in 1999, the Latrobe Tourism Advisory Board (the Board) 
is an official committee of Latrobe City Council.  The Board’s purpose as 
per the current Terms of Reference is to: 
 
1. Provide advice to Council on policies and strategies for furthering the 

development of tourism within Latrobe City; 
2. Provide advice on tourism related issues that also have an impact on 

the wider community; 
3. Act as the primary conduit for representation of the tourism industry 

to Council; and 
4. Provide guidance, support and an avenue for consultation and 

exchange between Council and the Latrobe City Business Tourism 
Association Inc. 

 
The current Terms of Reference (September 2012) were adopted by 
Council in October 2012 and are included as attachment 1 to this report. 



 

Page 99 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
In accordance with the Latrobe Tourism Advisory Board adopted Terms of 
Reference (September 2012), the responsibilities of the Board include 
reporting the activities of the Board to Council annually. 
 
 
ISSUES 
 
The Tourism Advisory Board Annual Report 2012 was compiled with 
consultation and contribution from the Board members. 
 
Additionally, statistics and activities have been included from across the 
broader tourism sector to provide an understanding of the significance of 
tourism and the context in which the Board operates. 
 
Highlights for the Board for 2012 include: 
 
 The  continued partnership and collaboration with the Latrobe City 

Business Tourism Association; 
 Input into initiatives and projects including the City Image Strategy 

and Events Strategy; 
 Presentation to Council and Destination Gippsland; and 
 Endorsement of the application to council regarding the Gippsland 

Heritage Walk. 
 
The Board also plays a key role in monitoring emerging trends and issues 
within the local tourism industry and sector more generally.  Trends and 
issues identified by the Board in the Report include: 
 
 Tourism is a significant industry for Latrobe City contributing $83 

million annually; 
 Latrobe City’s tourism market share of Gippsland has increased to 

20.5% (total number of visitors); 
 Events contribute significantly to the local economy; 
 Website and facebook are becoming more important in 

disseminating information to visitors; 
 Visitor numbers to the information centre have shown in increase 

since October 2012 against the declining trend however some of 
this may be attributed to the sale of tickets for major events in 
Latrobe City; 

 A diverse range of promotional activities have been undertaken 
 The Latrobe City Business Tourism Association plays an important 

role supporting and encouraging business development and quality 
service through hosting of the People’s Choice Awards; and 

 The implementation of the Events Strategy and the development of 
a Tourism Strategy and Action Plan in 2013 will provide 
opportunities for leveraging off Latrobe City’s strengths and a strong 
future for the industry. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
There are no significant financial implications as a result of this report.  
Officer time to attend meetings and provide administrative support to the 
Latrobe Tourism Advisory Board will continue to be accommodated as part 
of normal activities and within the recurrent budget. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
The Latrobe Tourism Advisory Board Annual Report 2012 has been 
prepared with consultation and contribution by the members of the 
Tourism Advisory Board. 
 
OPTIONS 
 
That Council has the following options: 
1. Accept the Latrobe Tourism Advisory Board Annual Report 2012; 
2. Not accept the Latrobe Tourism Advisory Board Annual Report 2012; or 
3. Request further information relating to the Latrobe Tourism Advisory 

Board Annual Report 2012. 
 

 
CONCLUSION 
 
The Tourism Advisory Board Annual Report 2012 provides a 
comprehensive report on activities of the Board in the context of the 
broader tourism environment. 

 
Attachments 

1. Latrobe Tourism Advisory Board Terms of Reference September 2012
2. Annual Report 2012 Latrobe Tourism Advisory Board
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RECOMMENDATION 
 
That Council notes the Tourism Advisory Board Annual Report 
2012. 
 

  
 
Moved:  Cr White 
Seconded: Cr Sindt 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Sindt, Middlemiss, Gibbons, Rossiter 
 
Against the Motion 
 
Councillor/s Kam 
 
Abstained 
 
Councillor/s Gibson 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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13.1 
Tourism Advisory Board Annual Report 2012 

1 Latrobe Tourism Advisory Board Terms of Reference 
September 2012 ........................................................................... 105 

2 Annual Report 2012 Latrobe Tourism Advisory Board ............ 109 
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

14.1 PROPOSED SPECIAL CHARGE SCHEME TO SEAL O'HARAS 
ROAD, HAZELWOOD 

GENERAL MANAGER  Recreation, Culture & 
Community Infrastructure 
 

         

For Decision  

 

PURPOSE 
 
The purpose of this report is to seek Councils approval to give Notice of 
Intention to Declare a Special Charge Scheme for the construction of a 
sealed roadway in O’Haras Road, Hazelwood in accordance with Section 
163 of the Local Government Act 1989 and the Council’s Contributory 
Scheme Policy 11 POL-3. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Promote the integration of roads, cycling paths and footpaths with public 
transport options and public open space networks to facilitate passive 
recreation and enhance the liveability and connection of Latrobe City. 
 
Support and advocate for integrated transport solutions that improve 
accessibility to and within Latrobe City. 
 
Promote and support private and public sector investment   in the 
development of key infrastructure within the municipality. 
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Ensure public infrastructure is maintained in accordance with community 
aspirations. 
 
Shaping Our Future 
 
An active connected and caring community  
supporting all 
 
Legislation 
 
Local Government Act 1989  
Provides Council with powers to implement a Special Charge Scheme. 
 
Contributory Scheme Policy 11 POL-3 
Sealing of Rural Unsealed Roads Policy 11 POL-4 
 
 
BACKGROUND 
 
O’Haras Road, Hazelwood is an unsealed rural local road servicing rural 
living properties and used by milk trucks, cattle trucks, semi trailers, grain 
trucks and metal trucks. This road is currently maintained by Council in 
accordance with the Road Management Plan, as detailed in attachment 1. 
 
Appendix A of the Sealing of Rural Unsealed Roads Policy (attachment 2) 
outlines a clear process as to how to progress a request to seal a rural 
unsealed road. 
 
The section of road proposed to be sealed will run the length of O’Haras 
Road, starting from Yinnar Road (refer attachment 1). 
 
In February 2012, an enquiry was received from a property owner 
requesting that Council investigate sealing of O’Haras Road sealed.   
 
On 23 April 2012 letters and feedback forms were sent to all four property 
owners in O’Haras Road, to gauge their interest to participate in a special 
charge scheme.  
 
The responses to the feedback forms were as follows: 

 
Responses 

For Against No Reply 
3 1 N/A 

 
The responses to the feedback forms are attached (attachment 3). 

 
As the majority of property owners indicated support to contribute to a 
Special Charge Scheme to seal O’Haras Road, Hazelwood, a meeting of 
property owners was held on 12 December 2012 to progress this matter. 
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ISSUES 
 
Two Council policies are applicable to this matter. These policies are 
Sealing of Rural Unsealed Roads Policy and the Contributory Scheme 
Policy. 
 
The Contributory Scheme Policy requires that prior to the implementation 
of a Special Charge Scheme under Section 163 of the Local Government 
Act 1989; Council staff initiates Stage 1 of the public consultation process 
in accordance with Appendix 1 – Initial Consultative Process of the 
Contributory Scheme Policy. 
 
The Sealing of Rural Unsealed Roads policy outlines a maximum 
contribution of $5,000 per rateable property (subject to CPI annually). 
 
The Stage 1 public consultation process commenced on 12 December 
2012 with a meeting of property owners chaired by the South Ward 
Councillor, Cr Darrell White. 
 
This meeting of property owners was attended by six people representing 
four property owners.   
 
The meeting discussed a number of issues including the process to 
prepare a Special Charge Scheme, the design concept plan/design 
standards, timelines and the next steps in the process.  A copy of the 
meeting notes is included as attachment 4 to this report. 
 
Property owners of A21 (Mr & Mrs O’Bryan) queried why they would be 
required to contribute, as their property access is from Yinnar road, and 
the property is unable to be subdivided.  On further investigation with the 
Planning Division, it was determined that the property cannot be 
subdivided, and the property owners will gain no benefit from O’Haras 
Road being sealed.  The property owners have been advised that they will 
be excluded from any future consultation and having to make a 
contribution 
 
There are now a total of three rateable properties that are eligible to be 
included in this Special Charge Scheme, pending Council approval. 
 
The concept design presented at the meeting provided for a 5.5 metre 
wide seal on a 6.5 metre wide pavement with curve widening as 
appropriate.  A copy of the plan is included in attachment 1. 

 
If Council agrees to commence Stage 2 of the consultative process there 
will be an opportunity for property owners who wish to object to the 
proposed Special Charge Scheme to make a submission to Council for 
consideration. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
The detailed design and cost estimate to seal O’Haras Road, Hazelwood 
is approximately $165,000.  
 
The total maximum contribution from the property owners would be 
$15,000, with Council’s contribution being $150,000. 
 
Council has established a reserve to assist in the funding of sealing of 
rural unsealed roads. There is $904,000 in this reserve which is available 
for Council to allocate funds to this and future projects. $250,000 is also 
referred to capital budget each year to ensure projects can be completed 
in the future.  
 
The Sealing of Rural Unsealed Roads policy includes evaluation criteria to 
assist in the prioritisation of approved Special Charge Scheme projects. 
There are several evaluation criteria which determine project priority, 
including: 
 

 Traffic volumes 
 Safety considerations 
 Owner contribution 
 Number of properties to benefit 
 

This would be implemented if further roads are approved resulting in 
Councils contribution exceeding the available budget. To date Council 
have declared Special Charge Schemes for: 
 

 Taylors Road, Koornalla 
 Austin Street, Boolarra 
 Hourigan Drive, Traralgon 
 Retreat Road, Traralgon 
 Manuel’s Road, Yallourn North 
 Morrows Road, Boolarra 

 
In the event that ultimately a Special Charge Scheme was declared for 
O’Haras Road, the sealing of the road would still be referred to a future 
capital works budget process and would be at the discretion of the Council 
to allocate Council’s contribution towards the project. Proceeding with the 
Contributory Scheme Policy public consultation process Stage 2 – 
Statutory Procedure under the Local Government Act 1989 does not 
commit Council to providing funding at any time in the future. 
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INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
There has been a range of community consultation activities completed in 
preparation for this report, including letters, feedback forms and a 
community meeting.  
 
As part of the Stage 1 – Initial consultative process of the Contributory 
Scheme Policy, the concept plans were displayed for two weeks (08/02/13 
to 22/02/13) at Council Offices and Stakeholders notified. 
 
Details of Community Consultation / Results of Engagement: 
 
The response to feedback forms sent to the three properties after the 
Community Meeting is as follows  

 
Responses 

For Against No Reply 
3 Nil Nil 

 
A summary of comments from the feedback forms is included as 
attachment 5 to this report. 
 
 
OPTIONS 
 

The following options are available to Council: 
 

1. Proceed with the Contributory Scheme Policy public consultation process 
Stage 2 – Statutory Procedure under the Local Government Act 1989; or 

2. Take no further action. 
 
 
CONCLUSION 
 
All property owners in O’Haras Road, Hazelwood have indicated their 
willingness to contribute to the construction costs associated with the 
sealing of this rural unsealed road.  

 
The stage 1 Initial Consultation process in accordance with the 
Contributory Scheme Policy 11 POL-3 has now been completed and 
having regard to the favourable response from those who attended the 
meeting together with the majority of positive written responses received 
to date, it would now be appropriate for Council to proceed to Stage 2 - 
Public Consultation Process. 
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Attachments 
1. Plan of O'Haras Road, Hazelwood

2. Appendix A of Council's Sealing of Rural Unsealed Roads Policy
3. Property Owner Responses - March 2010

4. Property Owner Meeting Notes - 12 December 2012
5. Summary of comments on feedback forms following Community Meeting

  
 

RECOMMENDATION 
1. That in accordance with section 163 of the Local Government 

Act 1989: 
(a) Council declares its intentions to levy a Special Charge 

Scheme at the Ordinary Council Meeting on 22 April 2013 
for funding expenses for the construction of a sealed 
roadway in O’Haras Road, Hazelwood; and 

(b) Council gives public notice of its intention to make a 
declaration of a Special Charge Scheme; and 

(c) Council notifies persons liable to pay the $5000 special 
charge by sending a notice. 

2. That Council, in accordance with section 223 of the Local 
Government Act 1989 consider any submissions received in 
relation to the declaration of its intention to levy a Special 
Charge Scheme to seal O’Haras Road, Hazelwood at the 
Ordinary Council Meeting on 3 June 2013. 

 
  
 
Moved:  Cr White 
Seconded: Cr Rossiter 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Sindt, Gibson, Middlemiss, Gibbons, 
Rossiter 
 
Against the Motion 
 
Councillor/s Kam 
 
The Mayor confirmed that the Recommendation had been CARRIED  
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FORESHADOWED MOTION 
 
 

That Council reviews the Contributory Scheme Policy and presents it to 
Council within the next 2 months. 

 
 
Moved:  Cr Gibson 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
 
For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Kam, Gibson, Middlemiss, Gibbons, 
Rossiter 
 
Against the Motion 
 
Councillor/s Nil 
 
Abstained 
 
Councillor/s Sindt 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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14.1 
Proposed Special Charge Scheme to Seal O'Haras 

Road, Hazelwood 

1 Plan of O'Haras Road, Hazelwood .............................................. 139 

2 Appendix A of Council's Sealing of Rural Unsealed 
Roads Policy ................................................................................ 141 

3 Property Owner Responses - March 2010 ................................. 143 
4 Property Owner Meeting Notes - 12 December 2012 ................ 149 

5 Summary of comments on feedback forms following 
Community Meeting .................................................................... 153 
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14.2 LATROBE REGIONAL MOTORSPORTS COMPLEX 

GENERAL MANAGER  Recreation, Culture & 
Community Infrastructure 
 

         

For Decision  

 

PURPOSE 
 
The purpose of this report is to provide Council with an update on the 
proposed Latrobe Regional Motorsport Complex project and for Council to 
consider the future of this project. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives - Recreation 
 
In 2026, Latrobe Valley encourages a healthy and vibrant lifestyle, with 
diversity in passive and active recreational opportunities and facilities that 
connect people with their community 
 
Strategic Objectives – Our Community 
 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 
 
 
Latrobe City Council Plan 2012 - 2016 
 
Strategic Direction – Strategic Direction – Recreation 
 
 Foster the health and well-being of the community by promoting 

active living and participation in community life. 
 Assess and evaluate recreational trends and opportunities to address 

community aspirations for passive and active recreational activities. 
 Promote and maximise the utilisation of recreational, aquatic and 

leisure facilities and services to ensure they meet the needs of the 
community. 
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 Provide diverse and accessible recreational, leisure and sporting 

facilities that are financially sustainable. 
 Develop and maintain high quality recreational, leisure and sporting 

facilities in accordance with community aspirations. 
 Support and develop partnerships and collaboration with user 

groups, friends of and committees of management for recreational, 
aquatic, public open spaces, parks and gardens. 

 Continue to develop and enhance recreational and leisure facilities in 
order to attract and facilitate events of regional, national and 
international significance. 

 
Strategic Direction – Built Environment 
 
 Develop high quality community facilities that encourage access and 

use by the community 
 Ensure proposed developments and open space areas are 

complimentary to their surrounds 
 
Service Provision – Built Environment 
 
 Provide Recreation and Open Space planning for Latrobe City 
 
 
BACKGROUND 
 
The proposed development of a Latrobe Regional Motorsport Complex 
project has a long history, with the first public meeting about the project 
convened in 1995.  The Latrobe Valley Motorsport Complex Committee 
was formed to guide the initial planning phase of the facility, through to its 
formative years.  The committee comprised of the following 
representatives: 
 
Gippsland Car Club 
Gippsland Go-Kart Club 
Latrobe Valley Aero Club 
Moe Speedway Club 
Latrobe Drag Club 
Latrobe Regional Chamber of Commerce 
Council Officer 
Any other person (by invitation) 

 
Meetings were held on a regular basis, with the committee securing 
funding for an initial feasibility study. 
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A number of studies were undertaken during this time to support the initial 
feasibility study, reviewing a number of different options for a motorsport 
complex.  These reports included: 
 
An Engineering Feasibility Study - 1998 
Economic Impact and Job Creation Study – 2001 
Detailed site evaluation survey – 2003 
Concept plans – 2003 
Detailed design 2004 

 
The reports focused on three possible sites: 
 
Haunted Hills Road Race Circuit, based on the Haunted Hills Road, De 

Campo Drive, Coach Road and Bill Schultz Drive area in Yallourn 
Heights; 

Marretts Road, Hernes Oak; 
Road Race Circuit, Yallourn Heights. 

 
 
The site at Marretts Road, Hernes Oak owned by Yallourn Energy (now 
Energy Australia) was identified as the preferred site and at the 2 
December 2002 meeting, Council resolved: 
 
That Council endorses the proposal to proceed with further investigation 
and planning for the development of the site in Marrett’s Road for a 
motorsports complex, and that further report be presented to Council upon 
completion of such investigation. 

 
Latrobe City Council negotiated with Yallourn Energy (Energy Australia) in 
relation to the lease for the proposed site of the Motorsport Complex at 
Marretts Road and Blacks Track, Hernes Oak.  The lease arrangements 
were agreed upon and signed by both parties in 2004.  It is noted that this 
lease has since expired. 
 
The original design for the Marretts Road site incorporated the following 
components: 
 
Blue Rock Motorcycle Club Track – 13.3 hectares 
Bike Speedway Track 
Junior bike Speedway Track 
Motor Car Speedway Track – 7.7 hectares 
Competitor parking for motorbikes 
Competitor parking for motor cars 
Competitor parking for motor cycles 
Spectator areas and Spectator mounds for main tracks 
 
A planning permit was prepared for the development and construction of 
the project during 2005/2006, with a planning permit approved by Latrobe 
City Council in September 2006. 
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This decision was subsequently challenged by objectors at the Victorian 
Civil Administrative Tribunal (VCAT) by local residents.  The objectors 
concerns related primarily to noise, traffic and parking, dust and impact on 
fauna.  In November 2007, VCAT set aside Council’s decision to issue a 
Notice of Decision to Grant a Permit and ordered that a Notice of Refusal 
be issued. 
 
At this time, Council were encouraged to modify the submitted plans to 
counter some of the concerns raised through the VCAT objection process.  
Due to conflicting Council priorities and re-allocation of resources 
(increased focus on outdoor recreation plans), these options weren’t 
pursued and in effect the project was abandoned. 
 
The Latrobe Regional Motorsport Complex Advisory Committee has not 
met since 2008 and is no longer a Special Committee of Council, as this 
was revoked in February 2009 by a decision of Council.  It is however still 
on Council’s committee register as an advisory committee.  The Councillor 
representatives at Councillor Middlemiss and Councillor Gibson. 
 
At the Ordinary Council meeting of 17 September 2012, Council resolved 
the following: 
 
That Council confirms its’ previous commitment to the establishment of a 
Latrobe City Motor Sports Complex. 
 
To this end, Council officers will; 
 Immediately seek renewal of the lease on the previously chosen site 

for the complex near Hernes Oak and then seek the necessary 
planning approval for use of this site. 

 Approach all organisations that have previously expressed an 
interest in using such a Complex, or organisations, which may now 
have such a Complex, or organisations, which may now have such 
an interest, seeking their current intentions and requirements. 

 Request comments of all organisations that express an interest in 
using such a Complex as to the adequacy of the current complex 
design. 

 Prepare a report outlining the advantages, design and operation of 
such a complex, including costings of construction and operations.  
This report to include options and possible availability of funding and 
it consider ‘in kind’ construction assistance from user groups, 
including staged constructions.  This report to be presented to 
Council by April 2012. 
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ISSUES 
 
The following is a list of stakeholders who have previously been involved 
with the projects or expressed an interest in the motorsport project: 
 
 Gippsland Car Club 
 Gippsland Go-Kart Club 
 Latrobe Valley Aero Club 
 Moe Speedway Club 
 Latrobe Regional Chamber of Commerce 
 Latrobe Drag Club (now Latrobe Valley Street Machines) 
 Moe Field & Game Club 
 Morwell Field & Game Club 
 Blue Rock Motorcycle Club 
 Gippsland Speedway Motorcycle Club 

 
Council Officers contacted or attempted to contact each representative of 
the organisations previously involved with the project and asked whether 
their group/association had a current commitment to the project and 
whether they would like to be involved in discussions relating to a 
proposed new facility.   The following table (Table 1) provides each 
organisations/clubs commitment to the Latrobe Regional Motorsport 
Complex project. 
 

Table 1 
Stakeholder Contact name/s Commitment to project 
Gippsland Car Club John Bryant (Secretary) Advised that although the 

club had a world standard 
hill climb venue, it still 
supported the construction 
of a 5.6 km road racing 
circuit which was in the 
original design for the 
complex. 

Gippsland Speedway 
Motorcycle Club 

John Ferguson Advised that the Gippsland 
Speedway Motorcycle 
Club fully supported the 
original design for the 
Latrobe Regional 
Motorsport Complex. 

Morwell Field & Game 
Club 

Graeme Dinsdale Council officers left several 
messages but no 
response has been 
received. 

Moe Field & Game Club The President Council officers left several 
messages but no 
response has been 
received. 

Gippsland Go-Kart Club Glenn Wall Advised that the Go-Kart 
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club were still interested in 
the project.  

Latrobe Valley Aero Club The President Council officers left several 
messages but no 
response has been 
received. 

Moe Speedway Club Edie Tatterson Council officers have been 
unable to contact this club, 
however in previous 
meetings with Council 
officers, the Moe 
Speedway Club have 
indicated a full 
commitment to the project. 

Latrobe Regional 
Chamber of Commerce 

 This entity is no longer 
operating. 

Latrobe Drag Club  This club is no longer 
operating. 

Latrobe Valley Street 
Machines 

Paul Grieve Indicated that the Latrobe 
Valley Street Machines are 
still interested in this 
project.  He indicated that 
the club would like an 8th 
mile drag strip for drag 
racing and a asphalt or 
grass area for members to 
host car shows. 

Blue Rock Motorcycle 
Club 

Gavin Dunn Indicated that the Blue 
Rock Motorcycle Club 
were still interested in the 
project, but any further 
commitment would need to 
be reviewed in light of any 
financial commitment. 

 
The stakeholders contacted in the preparation of this report were positive 
about the possibility of a motorsports complex, but not necessarily the 
original scope for the project.   
 
A number of the stakeholders contacted have now developed facilities to 
service the need of their particular discipline.  The following provides a 
snapshot of current facilities: 
 
Bryant Park Hill Climb (Gippsland Car Club) 
 
The Gippsland Car Club was formed in the early 1960’s by a group of local 
motor sporting enthusiasts.  The club has conducted hill climb events for 
many years, as well as organising other types of events, including rallies, 
treasure hunts, motorkhanas and spring meetings. 
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From 1972 to 2008, the Gippsland Car Club based it hill climbs at the 
Latrobe Road Morwell track.  The track ceased operating when it was 
required by Energy Australia (formerly Yallourn Energy) for its coal 
production. 
 
The Gippsland Car Club renegotiated a new lease for its hill climb at Bill 
Schultz Drive in Yallourn Heights, and the track opened in 2008.  It is now 
considered to be of an international standard, hosting a range of club, 
national and state based events. 
 
Morwell Gun Club 
 
The Morwell Gun Club is situated in Old Melbourne Road Morwell, 
between Toners Lane and Latrobe Road Morwell.  The land is leased from 
Energy Australia.  The club currently operate their competitions from this 
venue. 
 
Blue Rock Motorcycle Club 
 
The Blue Rock Motorcycle Club, situated in Coach’s Road Yallourn 
Heights is a purpose built and single use facility for motorcycle racing.  
The club moved to this current site in 2008 after the old Morwell Hill Climb 
closed.  The club currently hosts local and regional events at the facility. 
 
Latrobe Go-Kart Club 
 
The Latrobe Go-Kart Club is situated on the corner of Tramway Road and 
Princes Drive in Morwell.  The club owns the site and is the only user of 
the facility.  The representative contacted in relation to this report indicated 
that the club was currently trying to negotiate the lease/purchase of a 
larger site to suit the growth of the club. 
 
 
Latrobe Drag Club (Latrobe Valley Street Machines) 
 
The club no longer operates as the Latrobe Drag Club, but representatives 
from the Latrobe Valley Street Machines have indicated that members 
would like to see an 8th mile drag strip developed if a motorsport facility 
was being progressed.  The Street Machine club require a large hard 
stand area to show their cars.  The club is currently doing this by hiring 
facilities, such as Gaskin Park in Churchill. 
 
Based on the above information, it would be prudent to re-engage with key 
stakeholders to ascertain what their current needs are in respect to the 
proposed motor sport complex. 
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Lease with Energy Australia 
 
Council officers wrote to Energy Australia (formerly TRUenergy Yallourn) 
on 2 October 2012 to determine the availability of the land on the corner of 
Black’s Track and Marretts Road Hernes Oak. 
 
Energy Australia’s response dated 25 October 2012 (Attachment 1) 
confirms that the above-mentioned parcel of land is no longer available for 
a motor sport complex and that they did not have any other land available 
for the project. 
 
As the original site at Marretts Track/Blacks Track Hernes Oak is no longer 
available, an investigation into potential sites would need to be undertaken 
in the first instance.  The site would need to satisfy a number of 
requirements, including: 
 
Site size 
Closeness to major roads/freeway 
Distance to residential developments 
Geographic/geologic requirements 
 
All reports previously completed as part of the project are site specific to 
the Marretts Road/Blacks Track site, which is no longer available to lease.   
 
The reports, particularly the Economic Impact Study (2001) are now 12 
years old and makes assumptions that the proposed motorsport facility will 
host a round of the V8 Supercars at the Marretts Road/Blacks Track site, 
which is no longer available.   
 
It is reasonable to assume that the landscape of motorsports at a local, 
regional, state and national level has changed considerably in the past 12 
years.  For example, rather than expanding V8 Supercars into Regional 
Australia, that particular organisation has expanded its racing program 
internationally into markets such as New Zealand, United Arab Emirates, 
Bahrain and China. 
 
In addition to this, work is expected to begin soon on a $30 million 
Cardinia Motor Recreation and Education Park, with the facility to open in 
January 2016.  This facility has similar elements to some of those 
suggested in the Latrobe Valley complex and includes facilities for car, 
motorcycle and go-kart clubs. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
● Risk has been considered as part of this report and it is considered to 
be consistent with the Risk Management Plan 2011-2014.  
 
As recommended in the report, initial discussions with key stakeholders 
can be undertaken which will require officer resources only. This can be 
accommodated within the current work load of staff. 
 
In a future phase, there is potential for significant cost to Council in terms 
of officer time and direct cost to Council for the re-scoping of the project. 
This could include pieces of work such as a feasibility study, business 
case, master planning and designs. 
 
If the investigations progress to a point where Council wishes to develop a 
Motor Sports Complex in Latrobe City, significant capital investment would 
be required. There is no current provision in Council’s budget or the 
adopted 10 Year Long Term Financial Plan to progress this project further 
than initial consultation with the relevant users.  
 
 
INTERNAL/EXTERNAL CONSULTATION 

 
Engagement Method Used: 
 
Latrobe City Council has made contact with the majority of stakeholders 
who have previously had an interest in this project. 
 
The following clubs or organisations were contacted regarding the project: 
 
Gippsland Car Club 
Gippsland Go Kart Club 
Latrobe Valley Aero Club 
Moe Speedway Club 
Latrobe Valley Street Machines (formerly Latrobe Drag Racers) 
Blue Rock Motorcycle Club 
Gippsland Speedway Motorcycle Club 
 
Officers have been unable to contact the Moe Speedway Club, Moe Field 
and Game Club or the Morwell Field and Game Club, despite calling and 
leaving messages on a number of occasions. 
 
However, the Moe Speedway Club has previously met with Council 
Officers and has indicated total commitment to the Latrobe Regional 
Motorsports Complex project. 
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Details of Community Consultation / Results of Engagement: 
   
The results of community consultation conducted as part of this report are 
detailed in the Issues section of the report. 
 
 
OPTIONS 
 
Council has the following options in relation to this report: 

 
 Reconvene the Latrobe Regional Motorsports Complex Advisory 

Committee to investigate current levels of commitment to the motor 
sport complex and to identify the facilities desired by interested parties.  

 Not reconvene the Latrobe Regional Motorsports Complex Advisory 
Committee to investigate current levels of commitment to the motor 
sport complex and to abort the project. 

 
 

CONCLUSION 
 
The Latrobe Regional Motorsport Complex project requires significant re-
scoping to proceed.  At this time, the project does not have suitable land 
for the development of the previously scoped project.   
 
Key stakeholders have developed significant infrastructure at other venues 
in Latrobe City, however there are still clubs such as the Gippsland 
Speedway Motorcycle Club and the Moe Speedway Club that have 
indicated that they have a lack of quality facilities. 
 
The reports that were prepared to support the previous development and 
planning application are dated and require a significant review.  Most of 
the reports rely upon the Marretts Road/Blacks Track site, which is no 
longer available. 
 
It is proposed that Council invites all previously involved stakeholders of 
the Latrobe Regional Motorsport Complex Advisory Committee to meet as 
soon as practicable and discuss the project with the following points to be 
discussed: 
 
Which stakeholders have a commitment to the project? 
What motorsport infrastructure/facilities are required in light of existing 

facilities? 
How much land is required to support the required 

infrastructure/facilities? 
What resources will be required to investigate the project? 
What are the site options for this proposed facility? 
Capacity to contribute to the development of a new facility. 
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Following this meeting a further report to Council will be presented 
detailing the outcomes from the meeting and the potential next steps for 
the project. 

 

 
 

Attachments 
1. Attachment 1.

  
 

RECOMMENDATION 
1. That Council reconvene the Latrobe Regional Motorsports 

Complex Advisory Committee to investigate current levels of 
commitment to the Motor Sport Complex and to identify the 
facilities desired by interested parties.  

2. That prior to November 2013, a report is provided to Council 
detailing the outcomes from the meetings and a recommendation 
for the future of the project. 

 
  
ALTERNATE MOTION 
 

1. That Council reconvene the Latrobe Regional Motorsports Complex 
Advisory Committee to investigate current levels of commitment to the 
Motor Sport Complex and to identify the facilities desired by interested 
parties.  

2. That prior to November 2013, a report is provided to Council detailing the 
outcomes from the meetings and a recommendation for the future of the 
project. 

3. That Council seek further advice from Energy Australia in relation to the 
availability of land for the development of a motorsports complex.  
 

 
 
Moved:  Cr Gibson 
Seconded: Cr Middlemiss 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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14.2 
LATROBE REGIONAL MOTORSPORTS COMPLEX 

1 Attachment 1. ............................................................................... 167 



ATTACHMENT 1 14.2 LATROBE REGIONAL MOTORSPORTS COMPLEX - Attachment 1. 
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

Nil reports 
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GOVERNANCE
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16. GOVERNANCE 

16.1 ASSEMBLY OF COUNCILLORS 
GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 8 
April 2013.  
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between 26 March 2013 
and 27 March 2013 inclusive:  
 

Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

26-Mar-13 Local Members of Parliament 
Briefing 
 
As per attached Agenda 

Cr Kam, Cr Gibbons,  
Cr Gibson, Cr Sindt 
(arrived 2.25pm) and 
Cr Harriman (arrived 
2.25pm) 
Paul Buckley, Carol 
Jeffs, Allison Jones, 
Grantley Switzer 

Cr Kam declared an 
indirect interest under S.’s 
78 & 78A of LGA 1989 in 
Item 4 – MRPRP – 
Update.  Cr Harriman 
declared an indirect 
interest under S. 78C of 
LGA 1989 in Item 4 – 
MRPRP – Update. 

27-Mar-13 Clean Coal Victoria Advisory 
Committee Councillor Briefing 
 
Overview of role of the Clean Coal 
Victoria Advisory Committee, coal 
seam gas update, social licence 
for brown coal community 
engagement, media and 
communications 
 

Cr Darrell White, Cr 
O'Callaghan (in her 
capacity as CCV 
Advisory Committee 
Chair), Cr Peter 
Gibbons, Cr Dale 
Harriman, Cr Graeme 
Middlemiss and Cr 
Christine Sindt 
Allison Jones 
 

NIL 

 
 

Attachments 
1. Local Member of Parliament Briefing

2. Clean Coal Victoria Advisory Committee
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RECOMMENDATION 
 
That Council note this report. 
 

  
Moved:  Cr Harriman 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.1 
Assembly of Councillors 

1 Local Member of Parliament Briefing ........................................ 179 

2 Clean Coal Victoria Advisory Committee .................................. 183 



ATTACHMENT 1 16.1 Assembly of Councillors - Local Member of Parliament Briefing 
 

Page 179 

 



ATTACHMENT 1 16.1 Assembly of Councillors - Local Member of Parliament Briefing 
 

Page 180 

 



ATTACHMENT 1 16.1 Assembly of Councillors - Local Member of Parliament Briefing 
 

Page 181 

 



ATTACHMENT 1 16.1 Assembly of Councillors - Local Member of Parliament Briefing 
 

Page 182 

 



ATTACHMENT 
2 

16.1 Assembly of Councillors - Clean Coal Victoria Advisory Committee 

 

Page 183 

Assembly of Councillors Record 
 
Assembly details: Clean Coal Victoria Advisory Committee Councillor briefing 
 
Date: Wednesday, 27 March 2013 
 
Time:  10.00 am - 1.30 pm 
 
Assembly Location: Century Inn 
 
 
In Attendance: 
 
Councillors: Cr Darrell White, Cr O'Callaghan (in her capacity as CCV Advisory 
Committee Chair), Cr Peter Gibbons, Cr Dale Harriman, Cr Graeme Middlemiss and Cr 
Christine Sindt 
 
Officer/s: Allison Jones 
 
 
Matter/s Discussed:  
Overview of role of the Clean Coal Victoria Advisory Committee, coal seam gas update, 
social licence for brown coal community engagement, media and communications 
 
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room:  N/A 
 
 
Completed by: Allison Jones 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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16.2 REVIEW OF COUNCIL POLICY 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present the Council Policy Development 
Policy 11 POL-5 for consideration by Council. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation from conscientious leadership 
and governance, strengthening by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Strategic Direction – Governance 
Conduct regular review of Latrobe City Council policies to ensure that they 
reflect the aspirations of the community.  
Ensure that Council decision-making considers adopted policies. 
 
Service Provision – Risk and Compliance 
 
Policy - Council Policy Development Policy 11 POL-5 
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Policy development has a key role to play in the good governance of 
Latrobe City Council. Policy sets the broad parameters for guiding and 
setting the boundaries to influence the actions and operations of the 
organisation. Policies are designed to provide clear, unambiguous 
guidelines and to provide continuity and a consistent point of 
accountability. Policy-making shall therefore follow set procedures to 
ensure the efficiency of the process and the overall policy framework. 
 
 
BACKGROUND 

 
Policy development has a key role to play in good governance of Latrobe 
City Council. Policy sets the broad parameters for guiding and setting the 
boundaries to influence the actions and operations of the organisation. 
 
It is therefore important to review the current policies of Council from time 
to time to ensure each policy provides clear and unambiguous guidelines 
and remains relevant. 
 
The Council Policy Development Policy 11 POL-5 stipulates that a formal 
review of all policies must be conducted by a newly-elected Council within 
six months of the election and then programmed for internal review at 
least on an annual basis thereafter. 
 
In 2011-2012 the Council Policy Review Program, a staged two year 
program was approved by Council in order to systematically review all 
current policies. 
 
To ensure that all policies continue to remain current and relevant a new 
staged policy review program over the term of the current Council is 
recommended to be implemented.   
 
 
ISSUES 
 
As a result of the ongoing review of all policies the Council Policy 
Development Policy 11 POL-5 has been amended.  The amendment 
reflects that it is no longer necessary for all Council policies to be reviewed 
within six months of an election, but instead can be reviewed through the 
ongoing program.  
 
Specifically, the policy amendment involves the deletion of: 
Item 6: A newly elected Council will conduct a formal review of all policies 
within six months of being elected, has been deleted. 



 

Page 187 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
There are no direct financial implications in relation to the review of 
Council Policies. 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014 and is in itself a risk 
mitigation measure to ensure all of Council’s policies are current and 
reflect best practice. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
The policy selected for review and presented to Council for consideration 
has been subject to internal consultation. 
 
 
OPTIONS 
 
The following options are available to Council: 
1. Adopt the policy as presented; and  
2. Amend and adopt policy; 
3. Not to adopt or revoke policy; 
4. Seek further information on policy. 
 

 
CONCLUSION 
 
It is recommended that Council adopts the Council Policy Development 
Policy document [13 POL-6] as presented. 

 
Attachments 

1. Attachment A - Council Policy Development Policy 13 POL-6
  

 

RECOMMENDATION 
That Council adopts the policy as presented: 
 Council Policy Development Policy [13 POL-6]  
 That the revised Council Policy Manual [13 POL-1] be 

produced and made available to the Public. 
 

  
Moved:  Cr Rossiter 
Seconded: Cr Harriman 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.2 
REVIEW OF COUNCIL POLICY 

1 Attachment A - Council Policy Development Policy 13 
POL-6 ............................................................................................ 191 



ATTACHMENT 
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16.2 REVIEW OF COUNCIL POLICY - Attachment A - Council Policy Development 
Policy 13 POL-6 
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Document Name: Council Policy Development Policy 13 POL-6 

Adopted by Council: Date of Council Meeting 

 

 
 
Policy Goals 
 
Policy development has a key role to play in the good governance of Latrobe City Council. 
Policy sets the broad parameters for guiding and setting the boundaries to influence the 
actions and operations of the organisation. Policies are designed to provide clear, 
unambiguous guidelines and to provide continuity and a consistent point of accountability.  
Policy-making shall therefore follow set procedures to ensure the efficacy of the process 
and the overall policy framework. 
 
 
Relationship to Latrobe 2026 & Council Plan 
 
This policy relates to the following Strategic Objectives contained within Latrobe 2026: The 
Community Vision for Latrobe Valley and the Council Plan:- 
 
 
Governance Latrobe 2026: 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Council Plan: 
 Conduct regular review of Latrobe City Council policies to ensure 

that they reflect the aspirations of the community. 
 Ensure that Council decision-making considers adopted policies. 
 Delegate appropriately and make sound decisions having regard to 

legislative requirements, policies, professional advice, sound and 
thorough research and the views of the community. 

 
 
Regulation and Latrobe 2026: 
Accountability In 2026, Latrobe Valley demonstrates respect for the importance of rules 

and laws to protect people’s rights, outline obligations and support 
community values and cohesion. 
 
Council Plan: 
 Ensure that Latrobe City Council meets all relevant legislative 

obligations and is positioned to respond to legislative change in a 
manner which inspires community confidence. 
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Policy Implementation 
 
 
1. All policies will be placed before the Council for comment and or adoption following 

the recommendation of the Chief Executive Officer. 
 
2. The Council, Chief Executive Office or Council officers can identify the need for new 

policies.  
 
3. Whenever possible, policies should be developed in response to the potential for 

future use or in advance of an event rather than in response to an event, crisis or 
problem. 

 
4. Except in special circumstances, a policy would not normally be introduced by the 

Council without informing the staff who has a responsibility to implement the policy. 
 
5. All policies will be programmed for internal review, which is to be carried out by the 

respective General Managers in consultation with the Managers and other relevant 
staff. 

 
6. All changes to policies are to be referred to the Council for comment and adoption 

prior to implementation. 
 
7. The master copy (control copy) of the policy manual, as amended from time to time, 

will be retained within the Governance division. 
 
8. All current policies of Latrobe City Council will be available to the public via the 

Council website.  Access to past policies of Council will be available upon request. 
  
 
 
 
This policy has been reviewed after giving proper consideration to all the rights contained within the 
Charter of Human Rights and Responsibilities Act 2006; and any reasonable limitation to human 
rights can be demonstrably justified. 
 
 
 
Signed :  __________________________  Date : . 
 Chief Executive Officer 
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16.3 PLANNING PERMIT APPLICATION 2012/190 DEVELOPMENT OF 
FIVE (5) DWELLINGS ON A LOT, LOT 5 GODRIDGE ROAD, 
MORWELL   

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to determine Planning Permit Application 
2012/190 for the development of five (5) dwellings at Lot 5 Godridge 
Road, also known as Lot 5 on Plan of Subdivision 140015. 

 
 

DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 
 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

 
Strategic Objective – Built Environment 

 
 In 2026, Latrobe Valley benefits from a well planned built 

environment that is a complementary to its surroundings and which 
provides for a connected and inclusive community.  

 
Shaping Our Future 

 
An active connected and caring community  
Supporting all 

 
Latrobe City Council Plan 2012 – 2016 

 
Strategic Objectives – Built Environment 

 
 Promote and support high quality urban design within the built 

environment; and 
 Ensure proposed developments enhance the liveability of Latrobe 

City, and provide for a more sustainable community.  
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Legislation 

 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 

 
BACKGROUND SUMMARY 
Land:  Lot 5 Godridge Road, Morwell known as Lot 5 on Plan of 

Subdivision 140015. 
 
Proponent: Latrobe Valley Drafting P/L  
 
Zoning:  Mixed Use Zone 
 
Overlay:  Environmental Audit Overlay  
 
A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.04-5 of the Mixed Use Zone. 
 
 
PROPOSAL 
 
The application is for the construction of five dwellings on a lot. 
 
Dwelling 1 will contain 2 bedrooms, a kitchen, living and dining area and 
bathroom. It is located 6.7 metres from the Godridge Road frontage, with 
the entrance addressing the Godridge Road frontage and garage access 
achieved via the proposed common property driveway. A single garage 
space has been provided for the dwelling. The floor area of proposed 
dwelling will be 118.55m².  
 
Proposed dwellings 2 to 4 will have the same floor plan and will contain 2 
bedrooms, a kitchen, living and dining area and bathroom. A single garage 
space has been provided for each dwelling. The entrances and garages 
will address the common property and access will be provided via the 
common property crossover. The floor area of the individual dwellings will 
be 119.34m².  
 
Proposed dwelling 5 will contain 2 bedrooms, a kitchen, living and dining 
area and bathroom. A single garage space has been provided for the 
dwelling. The entrance and garage will address the common property and 
access will be provided via the common property crossover. The floor area 
of the dwelling will be 125.03m². 

 
Each of the dwellings will be constructed with a range of materials, 
including face brickwork, cement tiled roofing, aluminium windows with 
brick sills and rendered porches.  
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A visitor car space as required is included in the front setback from 
Godridge Road. 

 
A copy of the plans can be found at Attachment 1. 

 
Subject Land: 
 
The subject site is rectangular in shape and has frontage onto Godridge 
Road. Godridge Road has a four metre wide sealed surface with 0.5 metre 
wide gravel shoulders and no kerb and channel. A 0.5 metre deep open 
drain is located along each side of the road adjacent to the road shoulder.   
 
The subject lot is one of three parcels of land that are currently part of the 
overall property of 43 Catherine Street. The subject lot has a length of 60 
metres and a width of 24 metres. There is no easement identified on title, 
there is however sewerage infrastructure that runs along the northern 
boundary of the site. The site is relatively flat and has timber paling fences 
along the eastern and western boundaries. There is no front or rear 
fencing on site. The site is currently vacant and does not have any 
significant vegetation. 
 
The site is located approximately 1.5 kilometres road distance from the 
Morwell Principal Activity Centre.   
 
Surrounding Land Uses: 
 
North:  
 
 Toners Lane Reserve  
 
The land area to the north is owned by Latrobe City Council and has split 
zonings between Residential 1 Zone, Farming Zone and Public Park and 
Recreation Zone. The land directly north of the site is zoned Residential 1 
Zone and is covered by the Development Plan Overlay Schedule 5  

 
South:  
 
 31 – 39 Catherine Street 
 
Parkinsons Wholesale Foods Pty Ltd operates directly south of the subject 
site. This is an industrial area bounded by Catherine Street to the west, 
Mary Street to the south, Toners lane to the east and Godridge Road to 
the north.  
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East:   
 
Directly east of the subject site is a vacant allotment which is also one of 
the three lots that encompass the property known as 43 Catherine Street. 
Further to the west there are single dwellings on lots 41, 43 and 45 
Catherine Street.  
 
West:  
 
The adjoining allotment at 6 Godridge Road has an existing dwelling on 
the allotment. There are two further vacant allotments to the west to the 
north of Godridge Road.  
 
The lots along Godridge Road were created in 1982. It appears the area of 
land north of Godridge Road has been transitioned away from Industrial 
zoned land to its current Mixed Use Zoning over a number of decades. A 
summary of this transition is identified below: 
 
1981  
 
Morwell Planning Scheme identifies the land as being within: 
 
 Industrial D Zone 
 Brown Coal Buffer Area  
 
1988  
 
The land is identified as being within: 
 Industrial D Zone  
 Future Urban Zone  
 
1981-1988  
 
The Coal Buffer was lifted from the subject area 
 
1993  
 
The land is identified as being within: 
 Industrial 5 Zone  
 Future Urban Zone  
 
 
2000  
 
The land is identified as being within: 
 Mixed Use Zone.  
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The Mixed Use Zone was a new zone which was implemented as part of 
the new format planning schemes. 

 
A locality plan can be found at Attachment 2.  

 
 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2012/190 can 
be found in Attachment 3. 
 
The relevant provisions of the Scheme relevant to this application are in 
Attachment 4. 
 
 
LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
The State Planning Policy Framework Clause 15.01-1 ‘Urban Design’ 
requires development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate.  
 
Clause 15.01-4 ‘Design for safety’ has a number of outlined strategies 
including to “Support initiatives that provide safer walking and cycling 
routes and improved safety for people using public transport.” 
 
Clause 16 ‘Housing’ has a purpose that includes the following “New 
housing should have access to services and be planned for long term 
sustainability, including walkability to activity centres, public transport, 
schools and open space.” 
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.  A strategy listed to achieve this is to 
“Encourage higher density housing development on sites that are well 
located in relation to activity centres, employment corridors and public 
transport”. 
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The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
Clause 18.02-1 ‘Sustainable personal transport’ outlines that development 
should ensure “opportunities to create more sustainable transport options 
such as walking, cycling and public transport.” 
 
The proposal is considered to be inconsistent with the policy outlined 
above.  Although the application proposes medium density development in 
an area zoned suitable for residential development, it is considered that 
the proposal is an inappropriate response to the subject site and that the 
design of the dwellings is not reflective of the neighbourhood character of 
the area. This is further added to by the minimalist design of Godridge 
Road, lack of a pedestrian connection with Catherine Street, lack of street 
lighting and known issues for waste service collection along the street. 
This will be discussed further in the ‘Issues’ section of this report. 
 
Local Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
 
Within the Local Planning Policy Framework Clause 21.04-2 ‘Settlement 
Overview’ has objectives to contain urban development within distinct 
boundaries and to encourage a wider variety of housing types, especially 
smaller and more compact housing, to meet the changing housing needs 
of the community. 
 
The site is identified as ‘future residential’ on the Morwell Structure Plan in 
the Latrobe Planning Scheme.  Clause 21.05 Main Towns states that well 
designed infill development throughout the existing urban area, especially 
in locations close to activity centres, areas of open space and areas with 
good public transport accessibility should be encouraged.  Higher density 
housing in the Transit City Precinct and existing and future neighbourhood 
clusters in Traralgon should also be encouraged. 
 
It is considered that the proposal does not satisfy this policy direction and 
that the intensity of the proposed development is unsuitable for the subject 
site. This will be discussed further in the ‘Issues’ section of this report. 
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Zoning  
 
The site is located within a Mixed Use Zone. The purpose and decision 
guidelines of the Mixed Use Zone have been taken into account as part of 
the assessment of this application and it is considered that the application 
does not fully comply with the zoning provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Overlays 
 
The south east corner of the site is covered by the Environmental Audit 
Overlay. Before a sensitive use (which includes residential use) 
commences or before the construction or carrying out of buildings and 
works in association with a sensitive use commences, either: 
 
 A certificate of environmental audit must be issued for the land in 

accordance with Part IXD of the Environment Protection Act 1970, or 
 An environmental auditor appointed under the Environment Protection 

Act 1970 must make a statement in accordance with Part IXD of that 
Act that the environmental conditions of the land are suitable for the 
sensitive use. 

 
An Environmental Audit Report was completed on 21 February 2002 by 
Environmental Auditor appointed by the EPA. As a result the application is 
considered to be consistent with the requirement of the Environmental 
Audit Overlay.   
 
Particular Provisions 
 
Clause 52.06 Car Parking: 
The proposal has been assessed against Clause 52.06 and found to 
comply.  One car parking space is required to be provided for a dwelling 
comprising two bedrooms.  All of the 5 dwellings are provided with one car 
parking space in accordance with this clause. 
One visitor car parking space is also required to be provided for every five 
dwellings.  A visitor car space will be provided in accordance with the 
clause. 
 
Clause 55 Two or More Dwellings on a Lot: 
The application has been assessed against Clause 55 and it is considered 
there are a number of areas where the application is not fully compliant 
with the applicable standards.  These elements will be discussed later in 
this report.   
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Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered.  As previously 
mentioned there are a number of areas where the application is not 
considered acceptable. These are outlined in the ‘Issues’ section of this 
report. 
 
 
ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
It is considered that the development of the site for multi-dwellings 
satisfies State and Local Planning Policy Frameworks in that the site is an 
appropriate location for multi-dwelling development as it is located within a 
Mixed Use Zone area of Morwell.  However the proposal is inconsistent 
with these policy frameworks as the design of the proposed dwellings is 
not respectful of the surrounding neighbourhood and the area along 
Godridge Road currently lacks basic infrastructure such as footpaths and 
street lighting and only has a 4 metre wide sealed road for access that is 
shared with industrial traffic. As a result the proposal is not considered to 
be supported to by relevant planning policy. 
 
Neighbourhood Character 
The State and Local Planning Policy Frameworks emphasise that 
development must be respectful of neighbourhood character and be 
responsive to its context in terms of natural and built form.  This is 
reinforced under the Mixed Use Zone provisions and Clause 55 of the 
Scheme.  
 
The objectives of Clause 55.02-1 Neighbourhood Character are: 
 
 To ensure that the design respects the existing neighbourhood 

character or contributes to a preferred neighbourhood character. 
 To ensure that development responds to the features of the site and 

the surrounding area. 
 
The character of Godridge Road is mixed due to industrial and residential 
uses being present along the same street.  Given the proposal is for 
residential development, it is considered appropriate in this case that the 
proposal addresses the characteristics of the residential area to the east 
which has been identified as follows: 
 Dwellings are generally single storey brick structures in detached built 

form. 
 Lots range in area from 600m² to 1200m². 
 Site coverage ranges on average between 20% to 30%. 
 Spaciousness of the area is retained through generous landscaped 

front setbacks, rear setbacks, and side setbacks from at least one side 
boundary.   

 Low or no front fencing assists in retaining a spacious feel to the 
streetscapes.  
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 Front yards are generally well maintained, with ample landscaping 

opportunities. 
 Private open space is generally located at the rear of dwellings. 
 Dwellings generally have attached garages which are visible from the 

street. 
 
In contrast the proposed development is considered to be inconsistent 
with the neighbourhood character with regard to: 
 Consists of a 5 dwelling development on a single allotment.   
 Site coverage is over 42% which is not characteristic of the area. 
 Limited areas of private open space. 
 The proposed design which does not provide a high quality or 

imaginative design. 
 The proposal not providing a ‘preferred neighbourhood character’ in its 

design response as it is not considered a high quality urban design 
outcome. 

 
It is considered that the design of the proposal has not responded to the 
prevailing characteristics of the surrounding neighbourhood and as such is 
not appropriate for this site. 
 
Access to Facilities and Services  

 
Location of site 
The site is identified in a “future residential development” area on the 
Morwell Structure Plan in the Latrobe Planning Scheme.  Clause 21.05 
Main Towns states that well designed infill development throughout the 
existing urban area, especially in locations close to activity centres, areas 
of open space and areas with good public transport accessibility should be 
encouraged.  Higher density housing in the Transit City Precinct and 
existing and future neighbourhood clusters in Morwell should also be 
encouraged. 
 
The subject site area does not have an existing neighbourhood cluster and 
is not within the Transit City Precinct which surrounds the Morwell Primary 
Activity Centre.  It is noted that the subject site is located approximately 
1.5 kilometres from the centre of the Primary Activity Centre, and the 
nearest bus stop is on Latrobe Road which is 770m south east of the 
subject site.   
 
While it is noted that the area to the north and west of Godridge Road is 
covered by the Development Overlay-Schedule 5 Residential Growth 
Areas, it is considered that the proposed development, whilst appropriate 
in specific locations within the Morwell urban area, is not appropriate for 
the subject site. It has not been strategically identified due to its distance 
from the Principal Activity Centre, lack of nearby public transport and 
deficient physical infrastructure. 
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Infrastructure  
 
Godridge Road 
At the Ordinary Meeting of 2 November 2009, Council declared a Special 
Charge Scheme for the purpose of recouping costs associated with the 
sealing of Godridge Road, Morwell. This was as a result of complaints 
from adjoining land owners. 
 
Godridge Road has a four metre wide sealed surface with 0.5 metre wide 
gravel shoulders and no kerb and channel.  A 0.5 metre deep open drain 
is located along each side of the road adjacent to the road shoulder. There 
is no street lighting and no footpaths on either side of the road. As a result 
the site is constructed to a limited access road standard rather than the 
required access street engineering standards for urban subdivision areas. 
 
Clause 55.02-4 (B4) states the following that ‘Development should not 
unreasonably exceed the capacity of utility services and infrastructure, 
including reticulated services and roads’ and ‘In areas where utility 
services or infrastructure have little or no spare capacity, developments 
should provide for the upgrading of or mitigation of the impact on services 
or infrastructure’. In this case Godridge Road is not considered to be of a 
sufficient standard to support such a level of intensification for a sensitive 
use. 
 
Similarly Clause 55.02-5 (B5) outlines ‘Developments should provide 
adequate vehicle and pedestrian links that maintain or enhance local 
accessibility’. There are no pedestrian linkages proposed as a result of this 
proposal. This added to the lack of street lighting and minimum sealed 
surface area of Godridge Road means that the proposal is inconsistent 
with this standard. Similarly Clause 55.03-9 (B14) has a number of 
decision guidelines to be considered including ‘Traffic flows in the street 
and the safety of motorists and pedestrians’. Due to the aforementioned 
infrastructure deficiencies it is considered at this stage that supporting the 
proposal is contrary to this decision guideline. 
 
It is further outlined at Clause 55.06-4 (B34) ‘To ensure that site facilities 
are accessible, adequate and attractive’. In this case it has been by 
identified by the Coordinator of Waste Services that waste collection along 
Godridge cannot be done in a safe and effective manner currently as 
trucks can enter in a forwards direction but there is no court bowl at the 
end of Godridge Road to allow trucks to exit Godridge Road in a forwards 
direction. As a result all waste storage bins will have to be placed at the 
end of Godridge Road at the junction with Catherine Street. Currently 
there is no formal location to place these waste containers prior to 
collection. It is considered that the proposal as a result is not consistent 
with the standard or objectives of this clause. 
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Detailed Design  
 
It is considered the proposal is basic in design with little in the way of 
architectural features that would result in a good urban design outcome.  
 
The applicant has detailed that they have responded to the character of 
the area through their design response. However there are no verandahs 
or eaves in the proposed design that are characteristic of the wider 
residential area or any other appropriate design features. Window 
proportions are also different to the other dwellings in the area.  As a result 
the proposal is not considered characteristic of the wider built environment 
or provides for a preferred design response for the area.  
 
Clause 65 (Decision Guidelines): 
The relevant decision guidelines have been considered as part of the 
assessment of this planning application and have been discussed in this 
report. 
 
 
OBJECTORS’ CONCERNS 
 
Following advertising, the application received 5 submissions in the form 
of objections. The following issues raised in the objections can be 
summarised as follows: 
 
1 The structural capacity of Godridge Road to sustain the increased 

vehicle movement as a result of the proposed 5 dwelling 
development 

 
Comment: 
Council’s Development Engineer has detailed Godridge Road is used for 
deliveries by trucks up to semi-trailer size to the industrial properties south 
of Godridge Road as well as to provide access to the Mixed Use Zone of 
Gordridge Road. Due to the constructed width of the road, parking 
vehicles along Godridge Road is currently not possible. The proposed 
development would generate an extra 50 vehicle movements from the site 
per day (approximately).  It is considered that this increase in traffic is not 
a suitable level of intensification due to the existing standard of Godridge 
Road and requesting the applicant to upgrade Godridge Road to the 
access Street Level standard is not appropriate in this case.   
 
2 Lack of pedestrian connectivity (footpaths) from the proposed 

development area to Catherine Street. 
 
Comment: 
There are no footpaths connecting Godridge Road with Catherine Street 
and there is no street lighting currently in Godridge Road. The applicant 
has detailed they are unwilling to provide any pedestrian connection from 
the subject site to Catherine Street.  
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3 Concerns of how industrial traffic and residential traffic will be 

accommodated. 
 
Comment: 
Godridge road has been designed to Council’s Access Street Level 
Standards but has not been constructed as such which is evident by the 
width of the sealed area of the road, lack of kerb and channel, no 
footpaths provided and no street lighting.  
It is considered that without an upgrade of Godridge Road that allowing 
the proposed development to go ahead would not result in a good orderly 
planning outcome at this time as appropriate vehicular and pedestrian 
connections are not in place. 
 
4 Difficulties in rubbish collection due to Godridge Road being a ‘dead 

end street’.  
 
Comment: 
It has been detailed by Council’s  Waste Services team that ‘kerbside 
waste collection can not be provided due to the lack of an appropriately 
constructed turning area for the collection trucks to safely exit the road 
after collection. There are several properties in Godridge Road that have a 
kerbside collection; however their bins must be presented at the beginning 
of Godridge Road near Catherine Street’. As detailed previously there is 
no formal area at the junction of Godridge Road and Catherine Street for 
the placement of bins from Godridge Road properties for collection.  
 
5 The design of the development is not consistent with the 

neighbourhood character of the area. 
 
Comment: 
As detailed previously in the issues section the proposal is not considered 
consistent with the character of the area. 
 
6 The site is located too far away from the Morwell Primary Activity 

Centre. 
 
Comment: 
Concerns were raised that the site is not well located in relation to the 
Morwell Primary Activity Centre and the development would be better 
suited in a location close to shops, services and recreation facilities.  This 
objection is reflected in the Local Planning Policy Framework of the 
Latrobe Planning Scheme which states that higher density housing should 
be encouraged in and around the Primary Activity Centre and in existing 
and future neighbourhood clusters where facilities are within walking 
distance.   
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7 Assurance from Council requested that land owners will not be 

requested to upgrade Godridge Road as a result of the proposed 
development. 

 
Comment: 
Contributions from landowners towards the upgrading of Godridge Road 
are not considered a relevant planning consideration in the assessment of 
this application.   
 
8 The speed limit should be reduced from 50 kmh to 30 kmh if the 

development goes ahead. 
 
Comment: 
VicRoads has the ultimate authority in granting changes to speed limits. 
However, on Council roads, Council can however make requests and 
recommendations to VicRoads to use in their decision making. This 
however would need to be undertaken outside of this planning permit 
process. It has been detailed in discussions with the Engineering 
Department that reducing the speed limits along Godridge Road is not 
considered necessary if the development were to proceed. 
 
9 The development should only be allowed for private use-rental or 

sale, not a ‘half way house’. 
 
Comment: 
The planning system cannot control the tenancy of individual dwellings 
and this matter is beyond the jurisdiction of Council to consider. 
 
10 Lack of car parking available and no bicycle parking provided. 
 
Comment: 
The applicant has provided 1 car space for each two bedroom unit and a 
visitor car space as required under Clause 52.06. It is reasonable to 
consider that there is also sufficient area within the individuals unit 
including their private open space, to provide for bicycle parking. 
 
11 Concerns regarding the constraints that the intensification of 

residential development in this area will have on the industrial area to 
the south.  

 
Comment: 
The industrial land south of Godridge Road has a number of existing 
industrial sites. There is no buffer area between this area and the land 
north of Godridge Road. A Mixed Use Zone, which is the zoning of the lots 
north of Godridge Road, allows an ‘as of right’ for a single dwelling on a 
lot. Therefore as a result, there are currently 4 vacant lots that have an ‘as 
of right’ for a dwelling development in the area.  
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It is considered however that the level of intensification proposed for a 
sensitive use on the subject site is not appropriate given the proximity of 
the site to the industrial sites south of Godridge Road.   
 
12 The boundary fence is not 1.8m therefore overlooking may occur and 

also given the location of the private open space areas to the north of 
the proposed units there will be noise impact to an existing dwelling. 

 
Comment 
A condition of any permit could ensure that the boundary fence must be 
installed that is 1.8m in height. It is reasonable to consider that any noise 
impacts to the existing dwelling at 6 Godridge Road will be related to 
standard residential use.  
 
13 The site is a designated bushfire prone area therefore shouldn’t be 

allowed to intensify to such an extent 
 
Comment: 
The site is identified within a Bushfire Prone Area. The requirements of the 
Bushfire Prone Areas relate to building requirements only. The Bushfire 
Management Overlay (which is a planning consideration) does not cover 
the subject site.   
 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

 
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on each site 
frontage for 14 days.  The Notice of Application was also published in the 
Latrobe Valley Express for one issue. 
 
External: 
 
There were no referral requirements pursuant to Section 55 of the Act.  
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Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
It is noted that the comments of the internal referral team only relate to 
part of the assessment process and do not necessarily direct the final 
recommendation of Council. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, 5 submissions in 
the form of objections were received.  

 
A mediation meeting was held on 7 February 2013. None of the objections 
were withdrawn.  

 
 

OPTIONS 
 
Council has the following options in regard to this application: 

 
1. Issue a Refusal to Grant a Planning Permit; or 
2. Issue a Notice of Decision to Grant a Planning Permit. 

 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 

 
CONCLUSION 
 
The proposal is considered to be: 
● Inconsistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Mixed Use Zone; 
● Inconsistent with Clause 55 Two or More Dwellings on a Lot and 

Residential Buildings; 
● Inconsistent with Clause 65 (Decision Guidelines);  

 
Attachments 

1. Development Plans
2. Subject Site

3. History of application
4. Relevant Ordinance 
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Moved:  Cr Middlemiss 
Seconded: Cr Sindt 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 

RECOMMENDATION 

A. That Council issues a notice of Refusal to Grant a Planning 
 Permit, for the Development of Five (5) Dwellings at Lot 5 
 Godridge Road, Lot 5 on Plan of Subdivision 140015, on the 
 following grounds: 

1 The proposal is inconsistent with the objectives and 
strategies of Clauses 15 and 16 of the State Planning Policy 
Framework, in particular Clause 15.01-1 Urban Design and 
Clause 16.01-2 Location of Residential Development. 

2 The proposal is inconsistent with the objectives and 
strategies of Clause 21.05-2 Main Towns Overview and Clause 
21.05-5 Specific Main Town Strategies – Morwell of the Local 
Planning Policy Framework. 

3 The proposal does not meet the purpose and decision 
guidelines of the Mixed Use Zone, in terms of facilitating a 
development that respects the preferred neighbourhood 
character of the area. 

4 The proposal does not satisfactorily address the purpose and 
intent and objectives of Clause 55 of the Latrobe Planning 
Scheme, and particularly is inconsistent with: 
 Clause 55.02-1 Neighbourhood Character 
 Clause 55.02-4 Infrastructure Objectives 
 Clause 55.02-5 Integration with the street Objective 
 Clause 55.03-9 Access Objectives 
 Clause 55.06-1 Design detail Objective and 
 Clause 55.06-4 Site Services Objective 

5 The proposal is inconsistent with Clause 65 of the Scheme 
and does not provide for the orderly planning of the area.  
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16.3 
Planning Permit Application 2012/190 Development 
of Five (5) Dwellings on a Lot, Lot 5 Godridge Road, 

Morwell   

1 Development Plans ...................................................................... 211 

2 Subject Site .................................................................................. 221 
3 History of application .................................................................. 223 

4 Relevant Ordinance  .................................................................... 225 
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History of Application 
 
30 July 2012 Planning Permit application received by Council.  

25 September  2012 Further information requested from applicant. The 
purpose of this request was to obtain an accurate 
Neighbourhood and Site Description as outlined in 
Clause 55.01-1, to deal with the requirements of 
ResCode and issues regarding the design response.   

31 October 2012 Further information received, further information 
requested regarding whether there was an approved 
Environmental Audit done on the site 

20 November 2012 Application requested to be advertised. 

7 February 2013 As a result of 5 objections being received a planning 
mediation meeting was held 

8 February  2013 Phone call with the applicant where it was detailed 
that they were unwilling to change the plans for the 
development as it would not result in the withdrawal 
of the objections. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Mixed Use Zone 
 
The subject land is located within a Mixed use Zone. 
 
Overlay  
 
The subject site is partially covered by the Environmental Audit Overlay. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 ‘Two or More Dwellings on a Lot’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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16.4 CONSIDER SUBMISSIONS TO AMENDMENT C74 TO THE 
LATROBE PLANNING SCHEME TO REZONE LAND AT 101 
CAIRNBROOK ROAD AND PART OF LAND AT 100 
CAIRNBROOK ROAD, GLENGARRY FROM FARMING ZONE TO 
RESIDENTIAL 1 ZONE AND APPLY THE DEVELOPMENT PLAN 
OVERLAY SCHEDULE 5 AND TO SUBDIVIDE 100 CAIRNBROOK 
ROAD INTO TWO ALLOTMENTS. 

GENERAL MANAGER  Governance 
 

         

For Decision  

 

PURPOSE 
 
The purpose of this report is for Council to consider all written submissions 
received in response to proposed Amendment C74 and to seek Council 
approval to progress the amendment to the next stage. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment (City Planning) 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
 
Latrobe City is a vibrant and diverse community. Council is ensuring that 
the changing needs and aspirations of our diverse community are met by 
providing facilities, services and opportunities that promote an inclusive 
and connected community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community supporting all. 
Strategic Direction – Built Environment 
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Ensure proposed developments enhance the liveability of Latrobe City, 
and provide for a more sustainable community.  
 
Service Provision – Built Environment (City Planning)  
 
Provide statutory and strategic planning advice and services in 
accordance with the Latrobe Planning Scheme and Planning and 
Environment Act. 
 
Legislation 
 
The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 
 

• Local Government Act 1989 
• Planning and Environment Act 1987 
• Transport Integration Act 2010 
 
 

BACKGROUND 
 
Amendment C74 proposes to rezone 18.09ha of land at 101 Cairnbrook 
Road, Glengarry and a 3.2ha portion of land at 100 Cairnbrook Road, 
Glengarry both from the Farming Zone and Township Zone to the 
Residential 1 Zone and apply the Development Plan Overlay Schedule 5 
(see Attachment 1 – Subject Land and Proposed Zone and Overlay 
Maps). 
 
Latrobe City Council received the application to amend the Latrobe 
Planning Scheme on 13 May 2011. Originally the amendment proposal 
consisted of two separate planning scheme amendments, however 
following discussions with the Department of Planning and Community 
Development (DPCD) it was decided that the amendments should be 
combined and exhibited as one amendment given their close proximity to 
each other and similarity in the proposal. Latrobe City Council 
subsequently received a revised planning scheme amendment proposal 
on 6 September 2011. 
 
In addition, the proposal for 100 Cairnbrook Road combines seeking 
permission to rezone land with a request to subdivide the land into two 
allotments as per Section 96A of the Planning and Environment Act 
1987. Advice received from the Department of Planning and 
Community Development was that they would not permit the rezoning 
of a single property into two separate zones (i.e. the Residential 1 
Zone and the Farming Zone).  
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As a consequence the application relating to 100 Cairnbrook Road 
seeks to subdivide the land into two (creating two separate parcels) 
and rezoning the smaller parcel to the Residential 1 Zone, generally in 
accordance with the Glengarry Structure Plan and the balance of the 
land would remain in the Farming Zone and continue to be used for 
agricultural purposes (see Attachment 2 – Draft Planning Permit and 
proposed subdivision plan). 
 
The amendment proposal also seeks to amend Clause 21.06 – Small 
Towns to alter the Glengarry Township to better reflect the extent of 
future urban land in the east of Glengarry (see Attachment 3 – Current 
and Proposed Glengarry Structure Plans). 
 
The proposed rezoning at 101 Cairnbrook Road is inconsistent with the 
current Glengarry Structure Plan as a portion of the land to be rezoned is 
located immediately outside of the Glengarry Structure Plan boundary 
(Area 9) on land identified for future long-term urban expansion. In this 
instance, the planning scheme amendment seeks to bring forward the 
release of land in Area 9 to eliminate the unnecessary creation of a split 
zoning ensuring that the site is subject to the provisions of only one zone. 
 
The proposed rezoning at 100 Cairnbrook Road demonstrates a further 
minor inconsistency with the current Glengarry Structure Plan as the land 
to be rezoned (Area 6) has a drainage channel that runs along the south-
west boundary of proposed Lot 1. This drainage channel forms part of the 
Department of Sustainability and Environment’s “West Gippsland Eco 
Tender Project” which is an incentive for farmers and land managers to 
protect natural assets through revegetation and caring for waterways on 
private property. The southern boundary of proposed Lot 1 has been 
positioned to avoid this drainage channel.  
 
An additional drainage channel runs along the eastern boundary of 
proposed Lot 1. The proposed rezoning and subdivision has been 
designed to also exclude the majority of this drainage channel and the 
associated Land Subject to Inundation Overlay. 
 
This is further explained in the attached explanatory report (see 
Attachment 4). 
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Statutory Requirements 
 
The C74 planning scheme amendment process is shown in the figure 
below and provides an indication of the current stage of C74 

 
Preparation and authorisation of Amendment C74 (by Council) 

 
 

Minimum of one month exhibition of Amendment C74 
 
 

Written submissions to Amendment C74 
 
 

Consideration of written submissions 
 
 

Independent Panel Hearing and presentation (if required) 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment C74 (by Council) 

 
 

Final consideration of Amendment C74 (by Minister for Planning) 
 
 

Amendment C74 gazetted and forms part of the Latrobe Planning Scheme 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
In accordance with the Act, the municipal council, as a planning authority, 
has a number of duties and powers.  These duties and powers are listed 
at Section 12 of the Act. Under Section 12 a planning authority must have 
regard to (inter alia): 
 

● The objectives of planning in Victoria; 

● The Minister’s directions; 

● The Victoria Planning Provisions; 

● The Latrobe Planning Scheme; 

● Any significant effects which it considers a planning scheme 
amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

 

Current Stage 
Of C74 
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Amendment C74 has had regard to and is consistent with the 
requirements of Section 12 of the Act. In addition, each amendment must 
address the Department of Planning and Community Development 
(DPCD) publication Strategic Assessment Guidelines for Planning Scheme 
Amendments.  A response to these guidelines is outlined in the attached 
Explanatory Report (see Attachment 4).   
 
The proposal is generally consistent with the State Planning Policy 
Framework and the Municipal Strategic Statement (MSS). However, part 
of the proposal is currently inconsistent with the current Glengarry 
structure (see pervious discussion). This is also further explained in the 
attached Explanatory Report (see Attachment 4).   
 
Planning Scheme Amendments 

  
At the Ordinary Council meeting on 2 April 2012 Council resolved the 
following:  
 

That Council, in accordance with Section 8(3) of the Act requests 
authorisation from the Minister for Planning to prepare and exhibit the 
proposed amendment to the Latrobe Planning Scheme, which seeks 
to: 
 
Rezone land at 101 Cairnbrook Road, Lot 1, TP 122959 from 

Township Zone and Farming Zone to Residential 1 Zone. 
Rezone part of land at 100 Cairnbrook Road, Lot 2, PS 512358A 

and from Farming Zone (FZ) to Residential 1 Zone (R1Z). 
Apply the Development Plan Overlay Schedule 5 to 100 

Cairnbrook Road, Lot 2, PS 512358A and part of 101 Cairnbrook 
Road, PS Lot 1, TP 122959  

Subdivide 100 Cairnbrook Road, Lot 2 PS 512 358A into two 
allotments. 

Amend Clause 21.06 to modify the Glengarry Structure Plan to 
provide the strategic framework for the future development of 
Glengarry. 

Replace the Schedule of Clause 61.03 to add new maps to the 
Latrobe Planning Scheme. 

 
The Minister for Planning in accordance with Sections 8A(3) of the 
Planning and Environment Act, 1987 subsequently authorised Council to 
prepare the proposed Amendment C74 on 2 May 2012. 
 
Amendment C74 was placed on public exhibition during the period 7 June 
2012 to 16 July 2012. 
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Sections 22 and 23 of the Act require that Council must consider all 
submissions received to Amendment C74 and where a submission 
requests a change that can’t be satisfied, request the Minister for Planning 
to establish a planning panel to consider submissions. 
 
The recommendations of this Council Report are in accordance with 
Sections 22 and 23 of the Act. 
 
 
ISSUES 
 
A total of seven written submissions were received to Amendment C74. 
Out of the seven submissions, five raised no objections (submissions 2-6) 
and two submissions raised concerns (submissions 1 and 7). A copy of all 
submissions can be found at Attachment 5 and are summarised in Table 1 
of this Council Report.  

 
Four key themes were identified in the submissions as a result of the 
formal exhibition period. These themes relate to: 
 

1. Establishing the full extent of flooding from Eaglehawk Creek. 
2. The location of designated waterways in relation to proposed 

property boundaries. 
3. Native vegetation.  
4. Draft planning permit conditions. 

 
It should be noted that several of the issues raised by submitters are 
issues to be considered at the development plan stage. The 
development plan does not form part of the current planning scheme 
amendment proposal which is to rezone land and introduce a 
development plan overlay. Therefore, a future development plan will 
address the relevant detailed issues raised in the submissions. The 
proposed DPO also requires a proponent to ensure these matters are 
considered when they lodge a development plan for Councils 
assessment. 

 
The four key themes are addressed in greater detail below: 
 
Theme 1 - Establishing the full extent of flooding from Eaglehawk Creek 
 
Concerns were raised by two submitters (1 and 7) regarding the full 
extent of flooding from Eaglehawk Creek and the impacts that the 
flooding could have on access to the subject land and the safety of the 
long term future residents of the land. 
 
The eastern boundary of Areas 5 and 6 of the Glengarry Structure Plan 
are particularly vulnerable to flooding due to the areas close proximity to 
Eaglehawk Creek and designated waterways.  
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The extent of the Land Subject to Inundation Overlay (LSIO) in Areas 5 
and 6 reflects recently updated flood maps as part of Amendment C9 – 
which was formally adopted by the Minister for Planning in March 2012.  
 
Although Amendment C9 was approved quite recently, an additional 
flood study of Eaglehawk Creek was not undertaken to inform the C9 
amendment. The flood data available to Council and the West Gippsland 
Catchment Management Authority (WGCMA) at the time in preparation 
of Amendment C9 was dated 1995 and has a low reliability rating.  
 
Due to the concerns raised regarding the reliability and full extent of 
flooding from Eaglehawk Creek, Council officers requested the proponents 
to complete a flood study of the catchment surrounding the subject land. 
The purpose of the flood study was to investigate the impact and severity 
of flow restrictions and the extent of inundated land during the major 100 
year Average Recurrence Interval (ARI) flood event (see Attachment 6 – 
Eaglehawk Creek Flood Study). 

 
The flood study was completed and provided to Latrobe City Council in 
January 2013. The flood study acknowledged that in a 100 year ARI flood 
event, significant portions of the subject land become inundated. These 
areas have been considered not suitable for development. However the 
overall findings of the flood study concluded that both parcels of land 
contain elevated areas that would be suitable for urban development 
purposes with a low risk to safety and cost to develop. In addition, any 
development after rezoning can be accomplished without obstructing or 
diverting floodwater or increasing flood risk.  
 
Submitter 7, who objected to the proposal was provided with a copy of the 
flood study on 15 January 2013 and subsequently advised Latrobe City 
Council on 21 January 2013 that the flood study had “provided detailed 
information on the extent and flood risk to the proposed development 
area” and as such had no further objection to the proposed rezoning. 
 
Submitter 1 who also objected to the proposal was provided with a copy of 
the flood study on 1 February 2013 and a copy of the revised response 
from submitter 7 to assist them with their review of the flood study. 
Submitter 1 subsequently withdrew their objection to the proposed 
rezoning on 14 March 2013, advising that they “have no direct objection of 
the rezoning of the area”. 
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As part of the future development planning of the subject land further work 
will need to undertaken in regards to Infrastructure Services, these are 
outlined in the requirements of the existing Development Plan Overlay 
Schedule 5 in the Latrobe Planning Scheme: 
 

Infrastructure Services 
 

 An integrated stormwater management plan that incorporates water 
sensitive urban design techniques which provides for the protection 
of natural systems, integration of stormwater treatment into the 
landscape, improved water quality, and reduction and mitigation of 
run-off and peak flows, including consideration of downstream 
impacts. 

 
The development plan when lodged will ensure that the detailed flood 
and stormwater constraints of the site are properly managed. 
Theme 2 - Location of designated waterways in relation to proposed Lot 1 
boundary 
 
Concerns were raised by two submitters (1 and 7) regarding designated 
waterways at 100 Cairnbrook Road, Glengarry. Both submitters 
acknowledged the presence of a minor tributary waterway of the 
Eaglehawk Creek which runs along the eastern boundary of proposed Lot 
1 and the need to protect the environmental and ecological value of the 
waterway. It was recommended that the proposed eastern boundary of Lot 
1 be located 30 meters from the designated waterway and associated 
LSIO. As a result, the eastern boundary of proposed Lot 1 has been 
amended which in turn has reduced the size of proposed Lot 1 from 3.2 ha 
to 2.9 ha (see Attachment 7 – Revised proposed subdivision plan). The 
submitters have withdrawn their objection to this issue. 
 
Theme 3 - Native Vegetation 
 
Concerns were raised by submitter 2 in regards to the possible presence 
of native vegetation on and around the subject land which have a 
conservation status of Endangered within the Gippsland Plains Bioregion.  
 
An inspection of the subject site was conducted by a qualified 
horticulturalist who has since advised that the no native vegetation as 
described above was found on the subject site. 
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As part of the future development planning of the subject land further 
assessments will need to undertaken in regards to flora and fauna, these 
are outlined in the requirements of the existing Development Plan Overlay 
Schedule 5 in the Latrobe Planning Scheme: 
 
Flora and Fauna 
 

 In consultation with the Department of Sustainability and 
Environment, a flora and fauna survey, prepared by a suitably 
qualified expert, which includes but is not limited to species surveys 
for Growling Grass Frog (Litoria raniformis) and Dwarf Galaxias 
(Galaxiella pusilla), and measures required to protect the identified 
species. 

 An assessment of any native vegetation to be removed having 
regard to Victoria’s Native Vegetation Management: A Framework 
for Action, including how it is proposed to protect and manage any 
appropriate native vegetation. 

 Regard must be had to the West Gippsland Native Vegetation Plan 
2003. 

 Any management plan should take into account that the Strzelecki 
Bioregion is one of Victoria’s most fragmented Bioregions and 
address this as a consideration. 

 
The submitter has withdrawn their objection to this issue.  
 
Theme 4 - Draft planning permit conditions 
 
Comments were received from two submitters (3 and 7) regarding two of 
the draft planning permit conditions (Conditions 1 and 3) that were 
exhibited with the planning scheme amendment. 
 
Condition 1 of the draft planning permit stated: 
 

That the boundary of lot 1 is located a minimum of 30m from all 
designated waterways as per the West Gippsland Catchment 
Management Authority requirements. 
 

This condition was addressed by the proponent and as a result the 
eastern boundary of proposed Lot 1 has been amended to provide the 
required 30m from all designated waterways reducing the size of proposed 
Lot 1 from 3.2 ha to 2.9 ha (see Attachment 7 – Revised proposed 
subdivision plan). 
 
Condition 1 will now be removed and replaced with a revised condition 
received from submitter 7 on the 21 February 2013: 
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Land levels must not increase by more than 100mm in the area 
identified as the 100yr ARI flood event unless permitted in writing by 
the responsible authority and the West Gippsland Catchment 
Management Authority. 
 

Condition 3 of the draft planning permit required the proponent to enter 
into agreements with relevant authorities for the provision of services to 
each lot. Submitter 3 requested that the proponent relocate the existing 
house services on the existing farm lots to the underground network (see 
submission 3). Following further discussions between the proponent and 
SP AusNet it was resolved that the relocation of the existing house 
services did not need to be undertaken until such time that the site was 
further developed. As such, Condition 3 will remain unchanged in the draft 
planning permit. 
 
In addition and following discussions between Latrobe City Council 
engineers and the proponent, it was agreed that Condition 5 of the draft 
planning permit should be removed and Condition 8 (b) and (c) of the draft 
planning permit should be amended. 
 
Condition 5 of the draft planning permit stated; 
 

Prior to the certification of the plan of subdivision under the 
Subdivision Act 1988, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed 
and will then form part of the permit. The plans must be drawn to 
scale with dimensions and three copies must be provided. The plans 
must be generally in accordance with the plans submitted but 
modified to show: 

 A concept layout and location plan of how and where on-site 
detention and treatment of stormwater will be undertaken as 
part of the future residential development of lot 1 and how this 
area will be made available for use as part of the future 
development of lot 1. 

This condition is applicable at the development planning stage not at the 
rezoning stage; therefore Condition 5 of the draft planning permit has been 
removed.  

 
Condition 8 (b) and (c) of the draft planning permit stated; 
 

Prior to the issue of a Statement of Compliance for this subdivision 
under the Subdivision Act 1988, the operator of this permit must 
complete the following works to the satisfaction of the Responsible 
Authority: 
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b) One vehicle crossing to service the proposed Lot 2 must be 
constructed to Latrobe City Council standards for a rural culvert 
crossing, including provision of an all-weather sealed surface 
from the edge of the existing road pavement to a distance of six 
(6) metres toward the property boundary if the road upon which 
the vehicle crossing is to be constructed also has a sealed 
surface. 

c) One existing vehicle crossing providing access to lot 2 from 
Railway Avenue must be upgraded between the edge of the 
existing road pavement and the property boundary to comply 
with the vehicle crossing standards as set out in Latrobe City 
Council’s Standard Drawing LCC 306 and LCC 212 including 
provision of an all-weather sealed surface from the edge of the 
existing road pavement for a distance of six (6) metres toward 
the property boundary. 

The current landowner of the subject land requested that they retain 
access to the existing house (located on proposed Lot 2) via proposed Lot 
1 rather than constructing an additional vehicle crossing from either 
Railway Avenue or Bassetts Lane. A request to enter into a Section 173 
Agreement outlining the access was discussed with the applicant. The 
Section 173 Agreement would cease when Lot 1 was further subdivided. 
Latrobe City Council engineers agreed that the application of the Section 
173 Agreement was a suitable alternative to the original draft planning 
permit conditions 8 (b) and 8 (c).  

Condition 8 of the draft planning permit has now been amended to 
requiring the Section 173 Agreement: 
 

Prior to the issue of a Statement of Compliance under the 
Subdivision Act 1988, the owner must enter into an agreement with 
the Responsible Authority made pursuant to section 173 of the 
Planning and Environment Act 1987 and must make application to 
the Registrar of Titles to have the agreement registered on the title to 
the land under section 181 of the Act, which provides that any 
subsequent building approval or planning approval for lot 1 created 
as a result of planning 2012/103 issued on (insert date) will trigger 
the requirement for one vehicle crossing to service Lot 2 which must 
be constructed to Latrobe City Council standards for a rural culvert 
crossing, including provision of an all-weather sealed surface from 
the edge of the existing road pavement to a distance of six (6) metres 
toward the property boundary if the road upon which the vehicle 
crossing is to be constructed also has a sealed surface. The type of 
vehicles accessing Lot 2 from Lot 1 subsequent to the above 
occurring is limited to passenger vehicles only (no agricultural 
machinery). 
 

See Attachment 8 for the revised Draft Planning Permit. 
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The submitters have withdrawn their application to this issue.  
Table 1 below provides a summary of the issues raised in each 
submission and planning consideration of each issue raised. 

 
TABLE 1 – Summary of issues raised to Amendment C74  
 

Submission 
Number 

Submitter Submission Issue Planning Response 

1 Wayne Zalesiak   

  Concerns regarding 
location of designated 
waterways in relation to 
property boundaries 
(proposed Lot 1) and the 
safety of future residents.  

 

The proposed 
configuration of the 
subdivision at 100 
Cairnbrook Road has 
been designed to 
minimise encroachment 
into the designated 
waterway and LSIO 
area. The proposed 
Residential 1 Zoned 
area has consequently 
been reduced from 
3.2ha as exhibited to 
2.9ha following 
submissions received 
from submitter 1 and 7. 

  Concerns regarding the use 
out-dated flood data. 

Due to the concerns 
raised regarding the full 
extent of flooding from 
Eaglehawk Creek, 
Council officers 
requested the 
proponents complete a 
flood study of the 
catchment surrounding 
the subject land. The 
flood study was 
subsequently completed 
in January 2013. The 
flood study illustrates the 
extent of flooding in a 
100 ARI event and notes 
that the existing 
drainage structures 
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crossing Eaglehawk 
Creek are determined to 
be largely under capacity 
which subsequently 
contributes to the extent 
of flooding on the 
property. Despite this, 
the findings of the study 
confirms that the subject 
land can be developed 
for urban purposes in the 
future and any 
development after 
rezoning can be 
accomplished without 
obstructing or diverting 
floodwater or increasing 
flood risk. 

Mr Zalesiak withdrew his 
objection on 13 March 
2013 to the rezoning.  

 

Note: Mr Zalesiak 
suggested that it may be 
useful for Council to 
undertake an 
independent review of 
the areas identified as 
flood prone (in the 
current flood study) that 
differ from the original 
flood data. Council 
officer’s advice to Mr 
Zalesiak was that 
although the flood study 
was undertaken by a 
private party, the 
WGCMA (as the water 
authority) has been 
involved by way of 
providing assistance and 
data for inclusion into the 
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flood study. In addition, 
the WGCMA have 
confirmed in writing that 
they were satisfied with 
the findings on the flood 
study. Therefore a peer 
review of the flood study 
would seem to be 
unnecessary. 

2 DSE   

  No objection but noted that 
department mapping 
indicated the presence of 
areas of native vegetation 
on and around the subject 
land. It is likely that any 
remnant native vegetation 
present on or adjacent to 
the subject land would have 
high conservation 
significance. 

 

Consideration of native 
vegetation on site was 
provided in the town 
planning reports for both 
properties. The EVC 
maps did not contain any 
ecological vegetation 
classes located within 
the area proposed to be 
rezoned and subdivided. 
This is consistent with 
the lack of native 
vegetation on the land. 
An inspection of this 
vegetation was 
undertaken by a 
qualified horticulturalist 
from Beveridge Williams 
& Co Pty Ltd who 
confirmed that the 
mapping is in fact 
incorrect and the site 
does not contain the 
EVC as described.  

  There are significant 
biodiversity values present 
along the Gippsland Plain 
Rail Trail, which runs 
parallel to the western 
boundary of the subject 
land. There is no discussion 
in the proposal that 

The proposed rezoning 
of both properties and 
subdivision of 100 
Cairnbrook Road will not 
impact upon vegetation 
adjacent to the subject 
site, including the 
Gippsland Plain Rail 
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identifies such values, or 
how future residential 
development would impact 
on any existing ecological 
values. 

Trail. 

  Resolution of potential 
issues relating to the 
application of the land 
Subject to inundation 
Overlay (LSIO) and the 100 
year flood extent should be 
completed prior to any 
decision on the rezoning. 

(See previous comments 
in Submission 1 
regarding flood study) 

3 SP AusNet   

  Requirement for services to 
any existing houses will be 
required to be relocated to 
the underground network 
within the estate at the 
customer/developer 
expense. 

SP AusNet have 
amended this condition 
as per their 
correspondence to 
Latrobe City Council on 
26 July 2012 advising 
that any services to 
existing houses will not 
be required to relocate to 
the underground network 
until the time of 
development. Existing 
powerline easements will 
need to be shown on the 
plan of subdivision. Any 
private underground 
cables/private overhead 
cables that cross 
property boundaries will 
need to be altered and 
brought up to current SP 
AusNet standards at the 
expense of the 
customer/developer. 

4 Southern Rural 
Water 

  

  No Objection  Noted 
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5 EPA Victoria   

  No Objection Noted 

6 Gippsland 
Water 

  

  No Objection Noted 

7 WGCMA     

  Concerns regarding 
location of designated 
waterways in relation to 
property boundaries 
(proposed Lot 1). 

The proposed 
configuration of the 
subdivision at 100 
Cairnbrook Road has 
been designed to 
minimise encroachment 
into the designated 
waterway and LSIO 
area. The proposed 
Residential 1 Zoned 
area has consequently 
been reduced from 
3.2ha as exhibited to 
2.9ha following 
submissions received 
from submitter 1 and 7. 

  Concerns regarding the use 
out-dated flood data. 

(See previous comments 
in Submission 1 
regarding the new flood 
study that was 
conducted) 

The WGCMA withdrew 
their objection on the 21 
February 2013. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012.  
 
Statutory fees associated with this proposed amendment will be met by 
the proponent.   
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
 
INTERNAL/EXTERNAL CONSULTATION 

 
The amendment is subject to the prescribed process in accordance with 
the public notice and consultation requirements of Section 19 of the Act.  

 
This included advertising in the Government Gazette on 7 June 2012 and 
local newspapers on 4 June 2012 and 28 June 2012 as well as written 
notification to landowners and occupiers that may be materially affected by 
the amendment on 1 June 2012. 
 
All statutory and servicing authorities likely to be materially affected were 
also notified of the proposed amendment on 1 June 2012.   
 
Amendment C74 was placed on public exhibition during the period 7 June 
2012 to 16 July 2012.  
 
Public Submissions 
 
Following public exhibition seven written submissions were received by 
Latrobe City Council in response to Amendment C74. Section 22 of the 
Act requires that a planning authority consider all submissions to an 
amendment.  
 
A summary of key issues and comments raised by all submissions in 
response to Amendment C74 have been provided in the Issues section of 
this council report (see also Table 1). A full copy of all submissions 
received to Amendment C74 is provided at Attachment 5. 
 
All submissions received raising concerns in relation to the amendment 
have been resolved and subsequently these submitters have withdrawn 
their submissions. Therefore there is no requirement for Council to request 
a panel and council can now consider the options outlined below. 
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OPTIONS 
 
The options available to Council are as follows: 
 
1 That Council, after considering all written submissions received to 

Amendment C74, resolves to adopt, and submit for approval to the 
Minister for Planning, Amendment C74. 

2 That Council, after considering all written submissions received to 
Amendment C74 resolves to abandon the exhibited Planning 
Scheme Amendment C74 and inform the Minister for Planning. 
 
 

CONCLUSION 
 
Amendment C74 proposes to rezone 18.09ha of land at 101 Cairnbrook 
Road, Glengarry and a 2.9ha portion of land at 100 Cairnbrook Road, 
Glengarry from the Farming Zone and Township Zone to the Residential 1 
Zone and apply the Development Plan Overlay Schedule 5. The proposal 
for 100 Cairnbrook Road also seeks permission to subdivide the land into 
two allotments as per Section 96A of the Planning and Environment Act 
1987. 
 
While part of the proposal to rezone land is outside the Glengarry 
settlement boundary, the proposal is consistent with Clause 21.06-4 – 
Specific Small Town Strategies – Glengarry. In particular: 
 

 Encouraging residential growth developments to the east of 
the township which are to be sensitive to the Eaglehawk Creek 
environment and floodplain (Areas 5 and 6). 

 Investigate and resolve the extent of the Eaglehawk Creek 
floodplain (Area 12). 

 Protect development potential of agricultural land to the east of 
the township for future long term residential expansion (Areas 
9 and 10). 
 

The overall findings of the flood study concluded that both parcels of land 
contain elevated areas that would be suitable for urban purposes with a 
low risk to safety and cost to develop. In addition, any new development 
after rezoning can be accomplished without obstructing or diverting 
floodwater or increasing flood risk. The need for a subsequent 
development plan will ensure that the flood and stormwater constraints of 
the site are properly managed. 
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Several of the issues raised by submitters are detailed issues to be 
considered at the development plan stage. The development plan does 
not form part of the current planning scheme amendment proposal which 
is to rezone land and introduce a development plan overlay. The need for 
a subsequent development plan requires the proponent to further consider 
relevant matters in more detail that will further address the submitters 
concerns. 
 
In summary, all issued raised in submissions have now been addressed 
so that Amendment C74 can progress to the next stage without the 
requirement for Council to request a panel. 
 

 
Attachments 

1. Attachment 1 - Subject Land and Proposed Zone and Overlay Maps
2. Attachment 2 - Draft Planning Permit 2012/103 as exhibited

3. Attachment 3 - Current and Proposed Glengarry Structure Plans
4. Attachment 4 - Explanatory Report

5. Attachment 5 - Submissions received to C74
6. Attachment 6 - Eaglehawk Creek Flood Study

7. Attachment 7 - Revised Proposed Subdivision Plan
8. Attachment 8 - Draft Planning Permit 2012/103 post exhibition
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RECOMMENDATION 

 
1. That Council having considered all written submissions 

received to Amendment C74, adopts Amendment C74 with 
changes in accordance with Section 29 of the Planning & 
Environment Act 1987.  

2. That Council submits Amendment C74 once adopted to the 
Minister for Planning for approval in accordance with 
Section 35 of the Planning and Environment Act 1987. 

3. That Council recommends to the Minister for Planning that 
the planning permit be granted with changes in accordance 
with Section 96G of the Planning and Environment Act 
1987. 

4. That Council submits the recommendation and the 
proposed planning permit to the Minister for Planning at the 
same time as adopted Amendment C74 is submitted to the 
Minister for Planning for approval, in accordance with 
Section 96H of the Planning and Environment Act 1987. 

5. That Council authorises the Chief Executive Officer to sign 
and seal an agreement pursuant to Section 173 of the 
Planning & Environment Act 1987, being applied to 100 
Cairnbrook Road, Glengarry (existing Allotment 2 on Plan of 
Subdivision 512358) for the purpose of allowing temporary 
vehicle access to proposed Allotment 2 via proposed 
Allotment 1 in accordance with adopted Amendment C74 
and approved planning permit.  

6. That Council advises the applicants and those persons who 
made written submissions to Amendment C74 of Council’s 
decision. 

 
Moved:  Cr O’Callaghan 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.4 
Consider Submissions to Amendment C74 to the 
Latrobe Planning Scheme to rezone land at 101 

Cairnbrook Road and part of land at 100 Cairnbrook 
Road, Glengarry from Farming Zone to Residential 1 

Zone and apply the Development Plan Overlay 
Schedule 5 and to subdivide 100 Cairnbrook Road 

into two allotments. 

1 Attachment 1 - Subject Land and Proposed Zone and 
Overlay Maps ............................................................................... 249 

2 Attachment 2 - Draft Planning Permit 2012/103 as 
exhibited ....................................................................................... 253 

3 Attachment 3 - Current and Proposed Glengarry 
Structure Plans ............................................................................ 255 

4 Attachment 4 - Explanatory Report ............................................ 257 

5 Attachment 5 - Submissions received to C74 ........................... 267 

6 Attachment 6 - Eaglehawk Creek Flood Study .......................... 299 

7 Attachment 7 - Revised Proposed Subdivision Plan ................ 343 

8 Attachment 8 - Draft Planning Permit 2012/103 post 
exhibition ...................................................................................... 345 
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16.5 PLANNING PERMIT APPLICATION 2012/252 SIX (6) LOT 
SUBDIVISION - 57-59 AND 61 KYNE STREET, GLENGARRY 

GENERAL MANAGER  Governance  
         

For Decision  

 

 PURPOSE 
 

The purpose of this report is to determine Planning Permit Application 
2012/252 for the subdivision of land to six lots at 57-59 Kyne Street and 61 
Kyne Street, Glengarry. 
 

 
 DECLARATION OF INTERESTS 
 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 

 STRATEGIC FRAMEWORK 
 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 

 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Built Environment  
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Promote and support high quality urban design within the built 
environment. Ensure proposed developments enhance the liveability of 
Latrobe City, and provide for a more sustainable community. 
 
Legislation 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 
 
 

 BACKGROUND 
 

SUMMARY 

Land: 57-59 Kyne Street, Glengarry, known 
as Lot 6 on Plan of Subdivision 
300353; and 

  61 Kyne Street, Glengarry, known as 
Lot 1 on Plan of Subdivision 543464. 

Proponent: P & D Williams and G Bramich 

 C/O Beveridge Williams & Co Pty Ltd 

Zoning: Residential 1 Zone (R1Z) 

Overlay No Overlays 

 
A Planning Permit is required for the subdivision of land in the Residential 
1 Zone in accordance with Clause 32.01-2 of the Latrobe Planning 
Scheme (the Scheme).  
 
PROPOSAL 

The application is for the subdivision of land within the Residential 1 Zone. 
The subdivision will create six (6) lots with key characteristics as follows: 
 
Proposed Lot 1 encompassing the existing single dwelling (57 Kyne 

Street), covering an area of 3,780 square metres with a 60.5 metre 
frontage to Kyne Street; 

Proposed Lot 2 located directly east of proposed Lot 1, covering an 
area of 2,420 square metres, obtaining access to Kyne Street via a 
proposed common property driveway located to the south of the 
Lot; 

Proposed Lot 3 located directly east of proposed Lot 2, covering an 
area of 2,960 square metres, obtaining access to Kyne Street via a 
proposed common property driveway located to the south-west of 
the Lot; 
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Proposed Lot 4 located directly south of proposed Lot 3, covering 

an area of 1,660 square metres, obtaining access to Kyne Street 
via a proposed common property driveway located to the north-west 
of the Lot; 

Proposed Lot 5 located directly west of proposed Lot 4, covering an 
area of 1,610 square metres, obtaining access to Kyne Street via a 
proposed common property driveway located to the north of the Lot; 
and 

Proposed Lot 6 encompassing the existing single dwelling (61 Kyne 
Street), covering an area of 2,340 square metres with a 38.5 metre 
frontage to Kyne Street. 

 
The Lots will generally be of a rectangular shape with the common 
property driveway located in the centre of the subdivision having an 8 
metre frontage to Kyne Street, and covering an area of 840 square 
metres. A 1 metre wide landscaping strip is to be provided to either side of 
the driveway at appropriate locations. Some filling of the land is required 
as part of the application for proposed lots 3 and 4. 
For further details, please refer to Attachment 1 to view a copy of the 
proposed plan. 

 
Subject Land: 

The subject land is located at the south eastern corner of the residential 
precinct within the Glengarry Township, and covers an overall area of 
15,610 square metres with a 107 metre frontage to Kyne Street. The lots 
are of a rectangular shape, with a dwelling and ancillary outbuildings 
encompassed within each respective lot. 

 
The sites are generally flat, predominantly covered in grass, with a slight 
fall of approximately 1.5 metres across the site towards the lowest point in 
the south-east corner. 

 
Surrounding Land Use: 
 
North:      53 Kyne Street, Glengarry 

Single dwelling and ancillary 
outbuilding; 

 
South:      63 Kyne Street, Glengarry 

Single dwelling and ancillary 
outbuilding; 

 
East:       Gippsland Plains Rail Trail  

Council Land located within the 
Public Park and Recreation Zone; 
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West:  Road, sealed with kerb and 
channel (Kyne Street); and 
 
24-30 King Rd, Glengarry 
Single dwelling and ancillary 
outbuilding; and  
 
58 Kyne Street, Glengarry 
Single dwelling and ancillary 
outbuilding. 

 
HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2012/252 is 
identified within Attachment 2. 
 
The relevant provisions of the Scheme relevant to this application are 
identified within Attachment 3. 
 

 
   ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 
 

The State and Local Planning Policy Framework (SPPF) and the Local 
Planning Policy Framework (LPPF), including the Municipal Strategic 
Statement (MSS) have been considered as part of this application, and it 
is found that the provisions of the Scheme provide a strategic basis to 
support residential subdivision of the subject site. 

 
The SPPF encourages new urban residential areas to be developed in a 
sustainable manner with regard to the protection of agricultural land and 
water catchments.  Subdivisions should achieve attractive, liveable, 
walkable, cyclable, diverse and sustainable neighbourhoods. 
 
Clause 21.06-4 Specific Small Town Strategies – Glengarry serves to 
provide a strategic direction for the Glengarry Township and details the 
specific purpose of areas within the Structure Plan. The subject site is 
located within Area 3 of the Structure Plan which is identified as 
Residential with the following direction; ‘encourage subdivision and 
development of large vacant and developed allotments within existing 
residential areas Area 3’.  
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The background report for the Small Town structure plan highlights that 
Glengarry has the capacity to ‘accommodate greater development than 
that which has occurred in recent years’, and identifies that there are 
numerous large-sized lots which are developed and undeveloped, that 
have the potential to facilitate further subdivision. The background report 
does not stipulate a clear figure in relation to densities, rather assumes 
that the R1Z will achieve a density of 8 lots per hectare, achieving lot sizes 
of approximately 1,250 m2. Given that no development plan exists for the 
township, and the current small town structure plan does not specify a 
preferred density, a mandatory density requirement cannot be applied for 
subdivisions or developments.  
 
The R1Z would allow applications to be considered for further subdivision 
of the subject lots. The current subdivision application will not substantially 
limit the future development potential of the land, and it is noted that any 
further subdivision would require planning approval.  
 
The proposal seeks to subdivide land located in a Residential 1 Zone for 
residential purposes, thereby providing infill development in the township.  
The proposed lot sizes, which would range from 1610 m2 to 3780 m2, 
which would increase diversity in residential allotment sizes within the 
township boundary, whilst having regard to the physical and environmental 
constraints of the land.  This will result in a greater variety of housing 
choice and lot types available within Glengarry, consistent with the 
purpose of the Residential 1 Zone; ‘to provide for residential development 
at a range of densities with a variety of dwellings to meet the housing 
needs of all households’.  The zoning of the site provides further strategic 
basis to support residential subdivision of the land. 

 
 CLAUSE 56 ASSESSMENT  

 
Clause 32.01-2 in the Residential 1 Zone requires that a subdivision must 
meet the requirements of Clause 56 Residential Subdivision.  The 
objectives and standards of Clause 56 relate to community, movement 
network, pedestrians and cyclists, lot size and orientation, street design, 
street construction, drainage systems and utilities provision.  
 
The lot sizes within the Glengarry Township are varying from 800m2 to in 
excess of 4,000 m2 in size; properties located within the immediate vicinity 
of the Township area are generally smaller than 2,000m2 in area, whilst 
lots further south of the Township are in excess of 2,000m2. Based on this 
information, the proposal is considered to be generally consistent with the 
character of the neighbourhood. 
 
A minor amendment is required to the plan of subdivision, in that a 
minimum 9 metre frontage is provided for proposed lots 3 and 4 to the 
common property driveway; this measure will ensure that a sufficient 
frontage is provided to the lots in order to establish a clear access point 
and not detrimentally impact the future development potential of the lots. 
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In addition, a landscaping plan has been requested for the common 
property driveway in order to ensure that the appearance of the driveway 
is not out of character for the area and does not impact on the amenity of 
Kyne Street. This will ensure that the driveway does not appear as a ‘gun 
barrel’, but will serve to establish a positive and attractive streetscape. The 
inclusion of a bin storage area in the plan is considered to be necessary, 
taking into consideration the length of the proposed driveway, and the 
distance any subsequent residents of lots 2, 3, 4 and 5 to the Kyne Street 
frontage. 
 
In order to ensure that the measures relating to landscaping and bin 
storage are adhered to, and to prevent any possible detriment to the wider 
area in regards to bins being inappropriately located or stored, a Section 
173 agreement will be requested to support the plan.  
The proposal has been assessed against the relevant provisions of the 
Scheme and it is considered that the subdivision generally meets the 
standards and purposes of Clause 56, subject to conditions that form part 
of the recommendations to this report. 
 
 

 OBJECTIONS 
 

The application received two (2) submissions in the form of objections. A 
copy of these objections can be viewed at Attachment 4 of this report. The 
issues raised were: 
 
1 Increase of traffic activity 

 
Officer Comment: 
Given the scale of the subdivision, the potential increase of traffic 
activity within the Street as a result of the proposal is considered to 
be minor. It is recognised that the proposed subdivision could 
potentially lead to the development of additional dwellings within the 
subject land; however any subsequent traffic activity would be 
anticipated to be of a residential nature and generally not involve 
commercial or industrial vehicle activity. The proposal is 
appropriately sited, in an existing residential area, and therefore the 
increase of traffic activity will not have a detrimental impact to the 
amenity of the area. 
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2 Increase of noise emanating from the site 

 
Officer Comment: 
The application is for the subdivision of land and does not propose 
any development. Any additional noise associated from any new 
dwellings being built in the future is expected within an urban 
environment. However, given the scale and residential nature of and 
subsequent the development, any noise emanating from the sites are 
expected to be consistent with noises generated in urban areas; as a 
result, the proposal will not result in any material detriment to the 
surrounding area.  
 

3 Location of driveway and potential car lights impacting 24 King Road 
 
Officer Comment: 
The location of the proposed driveway is considered to be 
appropriate as the central location, between the two existing 
dwellings, has the capacity to provide ample access to Kyne Street 
for any future residents. It is noted that some vegetation is present 
along the Kyne Street frontage of the King Road dwelling, however 
no fence is present.  
 
By analysing the proposed plan of subdivision, it becomes apparent 
that any vehicles utilizing the proposed driveway could have some 
light spill protruding into the property. Issues of this nature have 
previously been addressed at VCAT; members have concluded that 
the inclusion of blinds, additional vegetation or fencing at the land 
owner’s discretion can alleviate the issue.  

 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
 
INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on site for 14 
days.   
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Two (2) submissions in the form of written objections were received for the 
application. The issues raised in the objections are discussed in section 
5.3 of this report.  
 
External: 
The application was referred under Section 55 of the Act to the following 
authorities: 
 Gippsland Water; 
 Telstra; 
 SP AusNet;  
 APA Group  
 
All the above authorities gave consent to the granting of a Planning Permit 
for the proposal, subject to the inclusion of appropriate conditions and 
notes (where applicable).  
 
Internal: 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to access and drainage. The Infrastructure 
Planning team did not object to the granting of a Planning Permit in 
relation to their area of expertise, subject to appropriate conditions if 
approved. 
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, two submissions 
in the form of objections were received.  
A mediation meeting was held on 31 January 2013 which was attended by 
the applicant, the objectors and Council’s planning officers.  The grounds 
of the objections were discussed, including numerous issues outside of 
the realms of the application. The applicants had presented numerous 
options and expressed an intention to address the objectors’ concerns; 
however consensus was not reached between the parties, which would 
have allowed the matter to be determined by officer delegation. 
 
 
OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Notice of Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 
 
The proposal is considered to be: 
 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone;  
● Consistent with the provisions of Clause 56; and 
● Consistent with Clause 65 (Decision Guidelines). 
 
The objections received have been considered against the provisions of 
the Latrobe Planning Scheme. Having evaluated the proposal against the 
relevant provisions of the Scheme, it is considered that the application 
meets the requirements of the Scheme, subject to the inclusion of 
appropriate Planning Permit conditions and notes.  
 

Attachments 
1. ATTACHMENT 1 - Proposed Plan of Subdivision

2. ATTACHMENT 2 - History of the Application
3. ATTACHMENT 3 - Latrobe Planning Scheme Provisions

4. ATTACHMENT 4 - Copy of Objections
  

 

RECOMMENDATION 

That Council Issue a Notice of Decision to Grant a Planning Permit, 
for the subdivision of land in to six lots at 57-59 Kyne Street and 61 
Kyne Street, Glengarry, with the following conditions: 
 
Amended Plans: 

1. Prior to the certification of the plan under the Subdivision Act 
1988, amended plans must be submitted to and approved by the 
Responsible Authority. The plans must be generally in accordance 
with the plans submitted with the application but modified to 
show: 

A minimum frontage of 9 metres for proposed lots 3 and 4 to the 
proposed common property area; andb) The width of the 
common property driveway area should be 9 metres, with a 
landscaping area of 1.5 metres in width on either side of the 
driveway at appropriate locations; and 

c) A bin storage area to service any potential dwellings located 
within lots 2, 3, 4 and 5 of the subdivision. The storage area 
should be located within the proposed landscaping area of the 
common property driveway, set back at least 10 metres from 
the Kyne Street frontage and have adequate landscaping 
provided to shield the appearance of the area from Kyne Street.
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When approved, the plans will be endorsed and then form part of 
the permit. The plans must be drawn to scale with dimensions and 
three copies must be provided. 

 
2. The layout of the subdivision as shown on the endorsed plan 

must not be altered without the permission of the Responsible 
Authority. 

 
Landscaping Conditions: 
 
3. Prior to the certification of the plan under the Subdivision Act 

1988, a substantial landscape plan for the proposed common 
property driveway area must be submitted to and approved by the 
Responsible Authority. The plan must show:  

a) A survey (including botanical names) of all existing vegetation 
to be retained and/or removed; 

b) A planting schedule of all proposed trees, shrubs and ground 
covers, including botanical names, common names, pot sizes, 
sizes at maturity, and quantities of each plant; and 

c) Detail measures that will be implemented to ensure that the 
landscaping shown on the endorsed plans is to be maintained 
to the satisfaction of the Responsible Authority, including that 
any dead, diseased or damaged plants are to be replaced. 

All species must be selected to the satisfaction of the Responsible 
Authority.  

 
When approved, the plan will be endorsed and will then form part 
of the permit. The plan must be drawn to scale with dimensions 
and three copies must be provided. 

 
4. Prior to the issue of a Statement of Compliance for this 

subdivision under the Subdivision Act 1988, the landscaping 
works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority. 

 
Section 173 Agreement: 
5. Prior to the issue of Statement of Compliance, the operator of this 

permit must: 

a) enter into an agreement with the Responsible Authority made 
pursuant to Section 173 of the Planning and Environment Act 
1987 (the Act) that requires the following: 

i. The requirements set out in the landscaping plan 
endorsed as part of Planning Permit 2012/252, will be 
adhered to by the residents within Lots 2, 3, 4 and 5 of the 
subdivision.  

b) Make application to the Registrar of Titles to register the 
Section 173 Agreement on the title to the land under Section 
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181 of the Act; and 

c) Pay the reasonable costs of the preparation, review, and 
execution and registration of the Section 173 Agreement; and 

d) Provide Council with a copy of the dealing number issued by 
the Titles Office; and 

e) Once titles are issued, provide either: 

i. a current title search; or 

ii. a photocopy of the duplicate certificate of Title as 
evidence of registration of the Section 173 Agreement on 
the titles. 

SP-AusNet Conditions: 
6. The operator of this permit must meet the requirements of SPI 

Electricity Pty Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 

a) The plan of subdivision submitted for certification must be 
referred to SPI Electricity Pty Ltd in accordance with Section 8 
of the Subdivision Act 1988. 

b) Enter into an agreement with SPI Electricity Pty Ltd for the 
extension, upgrading or rearrangement of the electricity supply 
to lots on the plan of subdivision.  A payment to cover the cost 
of such work will be required. 

c) Provide electricity easements internal and external to the 
subdivision in favour of SPI Electricity Pty Ltd to service the 
lots on the plan of subdivision and/or abutting lands as 
required by SPI Electricity Pty Ltd.  The provision of reserves 
for electricity substations by also be required. 

 
Telstra Conditions: 
7. The operator of this permit must meet the requirements of Telstra 

Corporation Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 

 
a) That the plan of subdivision submitted for certification be 

referred to Telstra in accordance with Section 8 of the 
Subdivision Act 1988. 

 
Engineering Conditions: 

8. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show appropriate easements set aside 
for drainage purposes to the satisfaction of the Responsible 
Authority. 

9. Prior to the certification of the plan of subdivision under the 
Subdivision Act 1988, a site drainage plan including all hydraulic 
computations must be submitted to and approved by the 
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Responsible Authority.  When approved, the plan will be endorsed 
and will then form part of the permit.  The drainage plan must be 
prepared in accordance with the requirements of Latrobe City 
Council’s Design Guidelines and must provide for the following: 

a) How the land including all existing buildings and paved areas 
will be drained for a 1 in 5 year ARI storm event. 

b) An underground pipe drainage system conveying stormwater 
to the legal point of discharge and connection from the legal 
point of discharge to an approved drainage system.  

c) Stormwater discharge from each lot not part of an Owners 
Corporation must be conveyed separately to the legal point of 
discharge and to a receiving stormwater drainage system. 

d) The provision of storm water detention within the site and prior 
to the point of discharge into an approved drainage system if 
the total rate of stormwater discharge from the property 
exceeds the rate of discharge that would result if a co-efficient 
of run-off of 0.4 was applied to the whole of the property area. 

10. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise 
mud, crushed rock or other debris being carried onto public roads 
or footpaths from the subject land, to the satisfaction of the 
Responsible Authority. 

 
11. Prior to the issue of a Statement of Compliance for this 

subdivision under the Subdivision Act 1988, the operator of this 
permit must submit documentation to the satisfaction of the 
Responsible Authority, to show that approval has been given for 
the construction of drainage pipes and the concentrated 
discharge of stormwater onto the land managed by the Gippsland 
Plains Rail Trail Committee of Management  including the creation 
of appropriate easements or agreements for this drainage, 
registered on title. 

 
12. Prior to the issue of a Statement of Compliance for this 

subdivision under the Subdivision Act 1988, the operator of this 
permit must complete the following works to the satisfaction of 
the Responsible Authority:  

a) All drainage works must be constructed in accordance with 
the approved site drainage plan. 

b) The construction of all on-site stormwater detention works 
in accordance with the site drainage plan approved by the 
Responsible Authority. 

c) A new vehicle crossing must be constructed for the 
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common property access way in accordance with the 
endorsed plans, at right angles to the road and must 
comply with the vehicle crossing standards set out in 
Latrobe City Council’s Standard Drawing LCC 306 and LCC 
212 including provision of an all-weather sealed surface 
from the edge of the existing road pavement for a distance 
of six (6) metres toward the property boundary. 

d) The existing vehicle crossings providing access from Kyne 
Street to lot 1 and to lot 6, must be upgraded between the 
edge of the existing road pavement and the property 
boundary to comply with the vehicle crossing standards as 
set out in Latrobe City Council’s Standard Drawing LCC 306 
and LCC 212 including provision of an all-weather sealed 
surface from the edge of the existing road pavement for a 
distance of six (6) metres toward the property boundary. 

e) Areas for common property vehicle access within the land 
must be constructed in accordance with plans endorsed by 
the Responsible Authority and be surfaced with concrete, 
reinforced concrete, brick paving or hot mix asphalt and 
drained in accordance with an approved site drainage plan. 

13. Filling on the land must be carried out utilising fill material 
and compaction in accordance with Australian Standard AS 3798 
“Guidelines on earthworks for commercial and residential 
developments”. 

14.  Before a Statement of Compliance is issued for this subdivision 
under the Subdivision Act 1988, the operator of this permit must 
provide to the satisfaction of the Responsible Authority: 

a) A plan certified by a licensed surveyor showing the extent 
and depth of fill in excess of 300 mm placed on all land 
within or abutting the subdivision. 

 
Mandatory Conditions: 
 
15. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the 
provision of telecommunication services to each lot shown on 
the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed 
plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land 
is in an area where the National Broadband Network will not be 
provided by optical fibre. 

 
16. Before the issue of a Statement of Compliance for any stage of the 
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subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 
a) a telecommunications network or service provider that all lots 

are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

 
Gippsland Water Conditions: 
 
17. The operator of this permit must meet the requirements of 

Gippsland Water in that, prior to the issues of 
Certification/Statement of Compliance, they: 

a. Pay to Gippsland Water contributions for Headwork charges 
and Outfall/Disposal charges for the change in development of 
the land. These charges are based on Gippsland Water's 
current rates and reflect the additional loading placed on the 
water and sewerage reticulation systems by this development. 

b. Provide water and wastewater services to Gippsland Water's 
minimum supply standards, unless otherwise agreed with by 
Gippsland Water. 

c. Primary/Secondary Slave water services required. Install a 
primary water service meter within the common property to the 
satisfaction of Gippsland Water. As Constructed details 
showing the location of the installed services are required to 
be submitted to Gippsland Water. 

d. Install separate slave water services, terminating within lots 
2,3,4 & 5, to allow future connection for lot 2,3,4 & 5 to the 
satisfaction of Gippsland Water. As Constructed details 
showing the location of the installed services are required to 
be submitted to Gippsland Water. (The existing meters for the 
dwellings on Lots 1 & 6 must be tied into the primary meter and 
a sketched plan demonstrating how this has been done). 

e. Install a separate sewage disposal connection for Lots 2,3,4 & 
5 (inclusive) to the satisfaction of Gippsland Water. As 
Constructed details showing the location of the installed 
services are required to be submitted to Gippsland Water. 

f. Combined drain permitted. Common drain must be laid, 
terminating with lot 2,3,4 & 5 to allow future connection for lot 
2,3,4 & 5. Plans indicating drain location and connection point 
for lot 2,3,4 & 5 must be submitted to Gippsland Water. 

g. Carry out works necessary to ensure all existing water services 
supplying the land are contained solely within the boundary of 
the individual lots, to the satisfaction of Gippsland Water. 

h. Lots must be filled to ensure Gippsland Water's lot control 
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requirements are achieved to all lots, to Gippsland Water's 
satisfaction. 

i. Create easements for Pipeline or Ancillary Purposes and/or 
Reserves in favour of the Central Gippsland Region Water 
Corporation over all existing and proposed water and 
sewerage works located within the subdivision. 

j. Provide Gippsland Water with a copy of the Owners 
Corporation Schedule. 

k. The certified plan of subdivision must create easements, under 
Section 12(2) of the Subdivision Act, over all existing water and 
sewerage works within the subdivision. 

l. Any plan of subdivision of the subject land lodged for 
certification shall be referred to Gippsland Water under Section 
8(1) of the Subdivision Act 1988. 

 

Expiry of Permit: 
 

18. This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of the 
date of this permit; or  

b) the registration of the subdivision is not completed within 5 
years of certification.  

The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within three months 
afterwards.  

Note: The commencement of the subdivision is regarded by 
Section 68(3A) of the Planning and Environment Act 
1987 as the certification of the plan, and completion is 
regarded as the registration of the plan. 

 

Telstra Notes 
 

Note 1:  Approval does not cover alterations to existing Telstra 
Plant or Network. Locations of existing network can be 
obtained from Dial Before You Dig – Ph: 1100. 

 
Note 2: For co-ordinated Telstra plant reticulation in this 

development, please refer to 
www.telstrasmartcommunity.com to Register your 
Development and Apply for Reticulation. If you have any 
queries, please contact 

 
Engineering Notes: 
 

Note 3:  Unless exempted by Latrobe City Council, an Asset 
Protection Permit must be obtained prior to the 
commencement of any proposed building works, as 
defined by Latrobe City Council’s Local Law No. 3.  
Latrobe City Council’s Asset Protection Officer must be 
notified in writing at least 7 days prior to the building 
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works commencing or prior to the delivery of 
materials/equipment to the site. 

 

Note 4: A Latrobe City Vehicle Crossing Permit must be obtained 
prior to the commencement of the construction of all 
new vehicle crossings and for the upgrading, alteration 
or removal of existing vehicle crossings.  The relevant 
fees, charges and conditions of the Vehicle Crossing 
Permit will apply to all vehicle crossing works.  It is a 
requirement that all vehicle crossing works be inspected 
by Latrobe City Council’s Asset Protection Officer. 

 
Note 5: A Latrobe City Stormwater Connection Permit must be 

obtained prior to the connection of all new stormwater 
drainage into Latrobe City Council’s stormwater 
drainage system.  All new stormwater drainage 
connections must be inspected by Latrobe City 
Council’s Asset Protection Officer before any backfilling 
of the connection is undertaken. 

 
Note 6: The location of the Legal Point of Discharge for any 

property and the connection point into Latrobe City 
Council’s stormwater drainage system can be obtained 
by completing a Legal Point of Discharge form, found at 
www.latrobe.vic.gov.au/Our_Services/Other_Services/Inf
rastructure/Work_Permits_and_Property_Information 

 
  
 
Cr Middlemiss left the Chamber at 7.32 pm.  
 
 
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
Cr Middlemiss returned to the Chamber at 7.34 pm.
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16.5 
PLANNING PERMIT APPLICATION 2012/252 Six (6) 

Lot Subdivision - 57-59 and 61 Kyne Street, 
Glengarry 

1 ATTACHMENT 1 - Proposed Plan of Subdivision ..................... 367 

2 ATTACHMENT 2 - History of the Application ............................ 369 
3 ATTACHMENT 3 - Latrobe Planning Scheme Provisions ........ 371 

4 ATTACHMENT 4 - Copy of Objections ....................................... 373 



ATTACHMENT 1 16.5 PLANNING PERMIT APPLICATION 2012/252 Six (6) Lot Subdivision - 57-59 and 61 Kyne Street, Glengarry - ATTACHMENT 1 - Proposed 
Plan of Subdivision 
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History of the Application  
 
 
 
27 September 2012 Application received by Council.  
24 October 2012 Application referred internally to 

Council’s Infrastructure Planning 
team and to external authorities 
 

25 October 2012 Referral response received from 
Telstra 

26 October 2012 Referral response received from APA 
Group 

11 November 2012 Referral response received from SP-
AusNet 

20 November 2012 Notification package sent to applicant 
5 December 2012 Objection received from Wayne 

Phillips  
Objection received from Jodie 
Rodman 

6 December 2012 Statutory declaration received 
18 December 2012 Response from applicant received in 

relation to objections 
2 January 2013 Referral response received from 

Gippsland Water 
31 January 2013 Mediation Meeting Held 
12 February 2013 Response from applicant received 

with proposed compromise measures 
– refused by objectors 

20 February 2013 Referral response received from 
Council’s Infrastructure Planning 
team. 

 



 

 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.06 ‘Small Towns’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 56 – Residential Subdivision 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
 
 





ATTACHMENT 4 16.5 PLANNING PERMIT APPLICATION 2012/252 Six (6) Lot Subdivision - 57-59 and 61 
Kyne Street, Glengarry - ATTACHMENT 4 - Copy of Objections 
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16.6 PLANNING PERMIT APPLICATION 2012/248 - DEVELOPMENT OF 
A SECOND DWELLING ON A LOT AND TWO LOT SUBDIVISION, 
11 FAIRVIEW STREET TRARALGON 

GENERAL MANAGER  Governance 
 

         

For Decision  

 

PURPOSE 
 
The purpose of this report is to determine Planning Permit Application 
2012/248 for the Development of a Second Dwelling on a Lot and for a Two 
Lot Subdivision, both at 11 Fairview Street, Traralgon. 
 
 

 DECLARATION OF INTERESTS 
 

No officer declared an interest under the Local Government Act 1989 in the 
preparation of this report. 
 
 

 STRATEGIC FRAMEWORK 
 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 

 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Built Environment  
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Promote and support high quality urban design within the built environment. 
Ensure proposed developments enhance the liveability of Latrobe City, and 
provide for a more sustainable community. 
Legislation 
 
The discussions and recommendations of this report are consistent with the 
provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 
 
 

 BACKGROUND 
 

SUMMARY 

Land: 11 Fairview Street, Traralgon, known 
as Lot 18 on Plan of Subdivision 
017805 

Proponent: G.J. & W.M. Inman 

 C/O Beveridge Williams & Co Pty Ltd 

Zoning: Residential 1 Zone 

Overlay No Overlays 

 

A Planning Permit is required for the subdivision of land in the Residential 1 
Zone in accordance with Clause 32.01-2 of the Latrobe Planning Scheme 
(the Scheme).  

A Planning Permit is required for the development of a second dwelling on a 
lot for land in the Residential 1 Zone in accordance with Clause 32.01-4 of 
the Scheme.  
 
 
PROPOSAL 
 
The application is for the development of a second dwelling and subdivision 
of land within the Residential 1 Zone. The development will result in a second 
dwelling on a lot, and a subsequent two (2) lot subdivision which is consistent 
with the boundaries established by the dwellings and the proposed private 
open space areas.  
 
The proposed dwelling will contain three (3) bedrooms, a kitchen, living and 
dining area and 3 bathrooms. It is located three (3) metres from the Mackay 
Street frontage, with the entrance addressing the Mackay Street frontage and 
garage access achieved via the proposed driveway. Two (2) garage spaces 
have been provided for the dwelling, in addition to the 4.9 metre long 
driveway which will have the capacity to service another two (2) vehicles.  
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The private open space areas for proposed dwelling will abut the western 
boundary of the site, whilst the existing dwelling will have the private open 
space area located directly to the north of the proposed car port. 
 
Two (2) new crossovers are proposed from the Mackay Street frontage to 
establish access to the driveways servicing the proposed garages/carport. 
Landscaping treatments are proposed along the southern boundary, 
addressing the Mackay Street frontage. Proposed Lot 1 will cover an area of 
250 square metres, whilst proposed Lot 2 will cover an area of 380 square 
metres. The Lots will generally be of a rectangular shape and encompass 
each respective dwelling. 
For further details, please refer to Attachment 1 to view a copy of the 
proposed plans. 

 
Subject Land: 

The subject land is located to the west of the Traralgon Township in an 
established residential precinct, and covers an overall area of 630 square 
metres with a 37.5 metre frontage to Mackay Street, and 16.8 metre 
frontage to Fairview Street. The lot is of a rectangular shape, with a dwelling 
and ancillary outbuilding encompassed within the lot. The site is generally 
flat, predominantly covered in grass and some planted vegetation. 

 
Surrounding Land Use: 
 
North:      13 Fairview Street, TRARALGON 

Residential 1 Zone 
Single dwelling and ancillary 
outbuilding; 

 
South:  Road, sealed with kerb and channel 

(Mackay Street); and 
 

9 Fairview Street, TRARALGON 
Residential 1 Zone 
Single dwelling and ancillary 
outbuilding; 

 
East  Road, sealed with kerb and channel 

(Fairview Street); and 
 

12 Fairview Street, TRARALGON 
Residential 1 Zone 
Single dwelling and ancillary 
outbuilding 

 
West:      2 Mackay Street, TRARALGON 

Residential 1 Zone 
Single dwelling 
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HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2012/248 is 
identified within Attachment 2. 
 
The relevant provisions of the Scheme relevant to this application are 
identified within Attachment 3. 
 
 

   ASSESSMENT AGAINST THE RELEVANT PLANNING POLICIES 
 

The State and Local Planning Policy Framework (SPPF) and the Local 
Planning Policy Framework (LPPF), including the Municipal Strategic 
Statement (MSS) have been considered as part of this application. It is 
considered that the proposal complies with both the SPPF and LPPF which 
state that planning for urban growth should consider opportunities for the 
consolidation, redevelopment and intensification of existing urban areas.  
 
This includes increasing housing diversity and affordability. The proposal 
will add to the range of available housing types to meet increasingly diverse 
needs, and assist in directing urban growth into Traralgon, which is an 
important regional centre as identified in the Scheme.  

 
Clause 21.05-6 Specific Main Town Strategies – Traralgon serves to 
provide a strategic direction for the Traralgon Township and details the 
specific purpose of areas identified within the Structure Plan. The subject 
site is located within close proximity to the Transit Cities precinct of the 
Structure Plan, which serves to ‘encourage higher density housing in the 
Transit City Precinct and existing and future neighbourhood clusters in 
Traralgon’. 
 
In addition, the site is located within an existing Urban Area, in which policy 
currently serves to ‘encourage well designed, infill residential development 
throughout the existing urban area, especially in locations close to activity 
centres‘, and ‘encourage walkable neighbourhood centres and increased 
densities around Transit City areas and neighbourhood clusters’. Therefore 
the development and subsequent subdivision is considered to be 
appropriate having regard to the strategic direction of the Structure Plan for 
the Township. 
 
The proposal seeks to develop and subdivide land located in a Residential 
1 Zone for residential purposes, thereby providing infill development in the 
township.  The proposed lot sizes, being 250 metres squared and 380 
metres squared, would increase diversity in residential allotment sizes 
within the township boundary, whilst having regard to the physical and 
environmental constraints of the land.   
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The purpose of the Residential 1 Zone, amongst other things, is ‘to provide 
for residential development at a range of densities with a variety of 
dwellings to meet the housing needs of all households’.  The zoning of the 
site provides further strategic basis to support the residential development 
and subdivision of the land. 
 
CLAUSE 55 ASSESSMENT  

 
Clause 32.01-4 in the Residential 1 Zone requires that a subdivision must 
meet the requirements of Clause 55 Two or More Dwellings on a Lot and 
Residential Buildings.  The objectives and standards of Clause 55 
endeavour to ‘achieve residential development that respects the existing 
neighbourhood character or which contributes to a preferred neighbourhood 
character’, ‘encourage residential development that provides reasonable 
standards of amenity for existing and new residents’, and to ‘encourage 
residential development that is responsive to the site and the 
neighbourhood’.  

 
The proposal has been assessed against the relevant provisions of the 
Scheme and is considered that the subdivision generally meets the 
standards and purposes of Clause 56, subject to conditions that form part 
of the recommendations to this report. 
 
 

 OBJECTIONS 
 

The application received two (2) submissions in the form of objections. One 
objection was subsequently withdrawn once the applicant provided 
additional information to the objector. A copy of the remaining objection can 
be viewed at Attachment 4 of this report. The objection raised the following 
issues:   

 
1 Dual crossovers will result in an additional traffic burden 

Officer Comment: 
Council’s Infrastructure Planning Team has assessed the application 
and has found the crossover locations to be in accordance with 
Council policy. In addition, the Infrastructure Planning Team has not 
raised any concerns regarding traffic congestion as part of the 
assessment of the proposal.  It is envisaged that the level of traffic 
generated from the dwelling will not be excessive and will be 
consistent with the level of traffic activity found in urban residential 
areas. 
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2 Applicants did not approach neighbours in regards to the proposal  

Officer Comment: 
The Planning and Environment Act 1987 or the Latrobe Planning 
Scheme does not require applicants to approach adjoining property 
owners for applications of this nature. Standard notification measures 
were undertaken at the request of Council’s Planning Department 
which involved letters being sent to adjoining property owners, and a 
sign being placed on the site for a period of no less than 14 days. 
 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
 
INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on site for 14 
days. Gippsland Water was also notified of the proposal as an asset was 
identified on the site.  
  
Two (2) submissions in the form of written objections were received for the 
application. As a result of the mediation meeting, the applicant agreed to 
provide additional documentation to one of the objectors, being revised 
shadow diagrams, to illustrate the impact the new dwelling will have during 
the winter season. The objector was satisfied with information and 
subsequently withdrew their objection. The issues raised in the remaining 
objection are discussed in section 5.3 of this report.  
 
Gippsland Water initially objected to the proposal as the development 
encroached over an asset; revised plans were submitted which addressed 
these concerns and the objection was subsequently withdrawn.  
 
External: 
There were no referral requirements pursuant to Section 55 of the Act.  
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Internal: 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to access and drainage. The Infrastructure 
Planning team did not object to the granting of a Planning Permit in relation 
to their area of expertise, subject to appropriate conditions if approved. 
 
It is noted that these comments only relate to part of the assessment 
process and should be considered in conjunction with the assessment 
details provided elsewhere in this report. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, two submissions in 
the form of objections were received.  
 
A mediation meeting was held on 6 March 2013 which was attended by a 
ward Councillor, the applicant, the objectors and Council’s planning officers.  
The grounds of the objections were discussed, including issues outside of 
the realms of the application. The applicants had presented options and 
expressed an intention to address the objectors’ concerns; it was agreed 
with one objector that additional information would be provided in an 
attempt to appease their concerns. Consensus was not reached between 
the remaining objector and the applicant, which would have allowed the 
matter to be determined by officer delegation. 
 
 
OPTIONS 
 
Council has the following options in regard to this application: 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Notice of Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to the 
provisions of the Latrobe Planning Scheme. 
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CONCLUSION 
 
The proposal is considered to be: 
 
Consistent with the strategic direction of the State and Local Planning 

Policy Frameworks; 
Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Residential 1 Zone;  
Consistent with the provisions of Clause 55; and 
Consistent with Clause 65 (Decision Guidelines). 
 
The objections received have been considered against the provisions of the 
Latrobe Planning Scheme. Having evaluated the proposal against the 
relevant provisions of the Scheme, it is considered that the application 
meets the requirements of the Scheme, subject to the inclusion of 
appropriate Planning Permit conditions and notes.  

 
 

Attachments 
1. ATTACHMENT 1 - Development and Subdivision Plans

2. ATTACHMENT 2 - History of the Application
3. ATTACHMENT 3 - Provisions from Latrobe Planning Scheme

4. ATTACHMENT 4 - Copy of Objection
  

RECOMMENDATION 

1 That Council Issue a Notice of Decision to Grant a Planning 
Permit for the Development of a Second Dwelling on a Lot and 
Two Lot Subdivision at Lot 18 on Plan of Subdivision 
01780511, which is also known as 11 Fairview Street, 
Traralgon with the following conditions: 

 
General Conditions: 

1. The development and subdivision as shown on the endorsed 
plans must not be altered without the written consent of the 
Responsible Authority. 

 
Subdivision Conditions: 

2. Prior to the issue of Statement of Compliance, the operator 
of this permit must: 

a. Commence the development of the dwelling allowed by 
permit 2012/248 to the satisfaction of the Responsible 
Authority; OR 

b. Enter into an agreement with the Responsible Authority 
made pursuant to Section 173 of the Planning and 
Environment Act 1987 (the Act) that requires any future 
development of the land be in accordance with the plans 
endorsed as part of Planning Permit 2012/248; and 

Make an application to the Registrar of Titles to 
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register the Section 173 Agreement on the title to 
the land under Section 181 of the Act; and 

Pay the reasonable costs of the preparation, 
review, and execution and registration of the 
Section 173 Agreement; and 

Provide Council with a copy of the dealing number 
issued by the Titles Office. 

Once titles are issued, Council requires that the operator of 
the permit provide either: 

 a current title search; or 
 a photocopy of the duplicate certificate of Title as 

evidence of registration of the Section 173 Agreement 
on the titles. 

 
3. The owner of the land must enter into agreements with the 

relevant authorities for the provision of water supply, 
drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

 
4. All existing and proposed easements and sites for existing 

or required utility services and roads on the land must be set 
aside in the plan of subdivision submitted for certification in 
favour of the relevant authority for which the easement or 
site is to be created. 

 
5. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 must be referred to the relevant 
authority in accordance with section 8 of that Act. 

 
6. Prior to the certification of the plan of subdivision under the 

Subdivision Act 1988, a site drainage plan including all 
hydraulic computations must be submitted to and approved 
by the Responsible Authority.  When approved, the plan will 
be endorsed and will then form part of the permit.  The 
drainage plan must be prepared in accordance with the 
requirements of Latrobe City Council’s Design Guidelines 
and must provide for the following: 

a. How the land including all buildings and paved areas 
will be drained for a 1 in 5 year ARI storm event. 

b. An underground pipe drainage system conveying 
stormwater discharge from each lot separately to the 
legal point of discharge. 

c. An underground pipe drainage system conveying 
stormwater from the legal point of discharge and 
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connecting into Latrobe City Council’s stormwater 
drainage system. 

d. The provision of storm water detention within the site 
and prior to the point of discharge into the Council 
drainage system if the total rate of stormwater 
discharge from the property exceeds the rate of 
discharge that would result if a co-efficient of run-off 
of 0.4 was applied to the whole of the property area. 

7. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show appropriate easements set 
aside for drainage purposes to the satisfaction of the 
Responsible Authority  

8. Prior to the issue of a Statement of Compliance for this 
subdivision under the Subdivision Act 1988, the operator of 
this permit must complete the following works to the 
satisfaction of the Responsible Authority: 

a. The construction of all new property stormwater 
drainage connections in accordance with the 
approved site drainage plan, so that each lot is 
separately drained from its legal point of discharge to 
Latrobe City Council’s stormwater drainage system. 

b. The construction of on-site stormwater detention 
works in accordance with the approved site drainage 
plan. 

c. A new vehicle crossing must be constructed to 
provide access to the existing dwelling, at right angles 
to the road and must comply with the vehicle crossing 
standards set out in Latrobe City Council’s Standard 
Drawing LCC 307. 

Development Conditions: 
9. Before an Occupancy Permit is issued for the dwelling 

hereby permitted, or by such later date as is approved by the 
Responsible Authority in writing,  the following works must 
be completed in accordance with the endorsed plans and to 
the satisfaction of the Responsible Authority: 

a. All stormwater discharging from the proposed 
dwelling and associated buildings and works must be 
conveyed to the property stormwater drainage 
connection in accordance with the approved site 
drainage plan. 

10. The vehicle crossing to provide access to the new dwelling 
must be constructed in accordance with the endorsed plans, 
at right angles to the road and must comply with the vehicle 
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crossing standards set out in Latrobe City Council’s 
Standard Drawing LCC 307. 

 
11. Once building works have commenced they must be 

completed to the satisfaction of the Responsible Authority. 
 

12. Upon completion of the works, the site must be cleared of all 
excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

 
Landscaping Conditions: 

13. Prior to the occupancy of the development or by such later 
date as is approved by the Responsible Authority in writing, 
the landscaping works shown on the endorsed plans must 
be carried out and completed to the satisfaction of the 
Responsible Authority. 

 
14. The landscaping shown on the endorsed plans must be 

maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to 
be replaced. 

 
Expiry of Permit: 

15. This permit will expire if one of the following circumstances 
applies: 

a) The development is not started within two years of the date 
of this permit; or 

b) The development is not completed within four years of the 
date of this permit. 

c) the plan of subdivision is not certified within 2 years of the 
date of this permit; or  

d) the registration of the subdivision is not completed within 5 
years of certification.  

The Responsible Authority may extend the periods referred 
to if a request is made in writing before the permit expires, 
or within three months afterwards. 

 
Note: The commencement of the subdivision is regarded by 

Section 68(3A) of the Planning and Environment Act 
1987 as the certification of the plan, and completion is 
regarded as the registration of the plan. 

 
 
Note 1: This permit does not authorize the commencement of  
  any building construction works.  Before any such  
  development may commence, the applicant must apply 
  for and obtain appropriate building approval. 
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Note 2: Before any earthworks are undertaken, it is 
recommended that you contact Dial Before You Dig on 
1100. 
 

Note 3: Unless exempted by Latrobe City Council, an Asset 
Protection Permit must be obtained prior to the 
commencement of any proposed building works, as 
defined by Latrobe City Council’s Local Law No. 3.  
Latrobe City Council’s Asset Protection Officer must 
be notified in writing at least 7 days prior to the 
building works commencing or prior to the delivery of 
materials/equipment to the site. 

 
Note 4: A Latrobe City Stormwater Connection Permit must be 

obtained prior to the connection of all new stormwater 
drainage into Latrobe City Council’s stormwater 
drainage system.  All new stormwater drainage 
connections must be inspected by Latrobe City 
Council’s Asset Protection Officer before any 
backfilling of the connection is undertaken. 

 
Note 5: The location of the Legal Point of Discharge for any 

property and the connection point into Latrobe City 
Council’s stormwater drainage system can be 
obtained by completing a Legal Point of Discharge 
form, found at 
www.latrobe.vic.gov.au/Our_Services/Other_Services/I
nfrastructure/Work_Permits_and_Property_Informatio
n. 

 
Note 6: A Latrobe City Vehicle Crossing Permit must be 

obtained prior to the commencement of the 
construction of all new vehicle crossings and for the 
upgrading, alteration or removal of existing vehicle 
crossings.  The relevant fees, charges and conditions 
of the Vehicle Crossing Permit will apply to all vehicle 
crossing works.  It is a requirement that all vehicle 
crossing works be inspected by Latrobe City 
Council’s Asset Protection Officer. 

 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.6 
PLANNING PERMIT APPLICATION 2012/248 - 

Development of a Second Dwelling on a Lot and Two 
Lot Subdivision, 11 Fairview Street Traralgon 

1 ATTACHMENT 1 - Development and Subdivision Plans .......... 391 

2 ATTACHMENT 2 - History of the Application ............................ 397 
3 ATTACHMENT 3 - Provisions from Latrobe Planning 

Scheme ......................................................................................... 399 

4 ATTACHMENT 4 - Copy of Objection ......................................... 401 
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History of the Application  
 
 
 
26 September 2012 Application received by Council.  
24 October 2012 Further Information Letter sent to 

Applicant 
 

21 November 2012 Response received from Applicant – 
Revised Plans submitted 

5 December 2012 Revised Plans submitted by Applicant 
11 December 2012 Application referred to Engineering 

Notification Package sent to Applicant
Section 52 Notice sent to Gippsland 
Water 

22 January 2013 Statutory declaration received 
Objection received from Gippsland 
Water 

25 January 2013 Objection received from Angelo and 
Anne De Bono 

29 January 2013 Gippsland Water objection Withdrawn 
1 February 2013 Objection received from Mark and 

Lynette Elliott 
2 January 2013 Referral response received from 

Gippsland Water 
6 March 2013 Mediation Meeting Held 
7 March 2013 Referral response received from 

Council’s Infrastructure Planning 
team. 

22 March 2013 Objection from Angelo and Anne De 
Bono withdrawn 

 



ATTACHMENT 
3 

16.6 PLANNING PERMIT APPLICATION 2012/248 - Development of a 
Second Dwelling on a Lot and Two Lot Subdivision, 11 Fairview Street 

Traralgon - ATTACHMENT 3 - Provisions from Latrobe Planning Scheme 
●  
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 ‘Two or More Dwellings on a Lot’ 
Clause 56 – Residential Subdivision 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
 
 



ATTACHMENT 4 16.6 PLANNING PERMIT APPLICATION 2012/248 - Development of a Second Dwelling on a 
Lot and Two Lot Subdivision, 11 Fairview Street Traralgon - ATTACHMENT 4 - Copy of 

Objection 
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16.7 PLANNING APPLICATION NO. 2012/242 - DEVELOPMENT OF 
LAND FOR AN OFFICE AND REDUCTION IN CAR PARKING 
REQUIREMENTS AT 5-7 CHURCH STREET, TRARALGON 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to determine Planning Permit Application 
2012/242 for the development of the land for an office and reduction in car 
parking requirements at 5-7 Church Street, Traralgon. 
 
 
DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2012 - 2016 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
 
Shaping Our Future 
 
An active connected and caring community  
 
Latrobe City is a vibrant, multicultural and diverse community. Council 
continues to respond to the changing needs and aspirations of our diverse 
community by providing facilities, services and opportunities that promote 
an inclusive and connected community. 
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Legislation – 
 

 Planning & Environment Act 1987 
 
 

SUMMARY 
Land: 5-7 Church Street, Traralgon, known 

as Lots 1, 4 and 5 on Plan of 
Subdivision 309118F 

Proponent: L. R. D. G. Project Management Pty 
Ltd 

Zoning: Business 1 Zone 
Overlay Nil 
A Planning Permit is required to develop the land for an office and for a 
reduction in car parking requirements in accordance with Clause 34.01 
Business 1 Zone and Clause 52.06 Car Parking of the Latrobe Planning 
Scheme. 
 
 
PROPOSAL 
 
The application is for the development of a three storey office building with 
associated car parking.  The building would be located directly on the front 
property boundary and would be constructed to both side boundaries.  It 
would have a width of 20.11 metres, a depth of 24.8 metres, and an 
overall height of 12.5 metres.  Each of the building’s three floors would 
have office space and staff amenities.  The floors would be accessible via 
a lift located in the north-east corner of the site and internal stairs located 
at the rear of the building.  The building would have a total of 1,200 square 
metres of office floor area. 
 
Twenty-eight car parking spaces would be provided at the rear of the site 
with access via a proposed double crossover from Deakin Street.  
Landscaping is proposed along the northern and western boundaries of 
the car park.  Five bicycle spaces would be provided at the rear of the 
building.   
 
The building would be a contemporary design and would be constructed 
from painted reinforced concrete wall panels.  The front façade of the 
building would be largely glazed.  The ground floor would have clear 
glazing and the first and second floors would have tinted solar controlled 
glazing.  The remainder of the front façade would be clad in orange-
bronze glass cladding and aluminium cladding panels.  The front façade 
would be inset 2.3 metres for a length of 8.8 metres along the frontage at 
all floor levels.  A canopy finished in aluminium cladding would protrude 
from the front of the building at ground floor level and would overhang the 
footpath 1.4 metres with a clearance height of 2.7 metres from ground 
level. 
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The sides and rear of the building would be painted concrete panels and 
would have windows on the second floor level on the sides of the building 
and windows on the first and second floor levels at the rear.   
 
A canopy also clad in aluminium panels would be located at the rear of the 
building over the rear doorway. 
 
Refer to Attachment 1 for a copy of the plans of proposed development. 
 
Subject Land: 
 
The subject site is regular in shape and is located on the western side of 
Church Street in Traralgon.  It has a frontage of 20.11 metres, a depth of 
66.29 metres and an overall area of 1,347 square metres.  A 6 metre wide 
easement of way, drainage and sewerage runs north-south across the 
middle of the site. 
 
The site is currently occupied by a single storey office building located at 
the front of the site.  A secure car parking area is located at the rear of the 
site with access via a double crossover located in the middle of the Deakin 
Street frontage.  A disused single crossover is located at the northern end 
of this frontage. 
 
The site is made up of three titles, two of which are subject to a Section 
173 agreement which stipulates that the easement that crosses the site 
may be constructed and used as a road when Council determines that it is 
required.  The agreement was registered on the titles in 1991 by the then 
City of Traralgon.  It is understood that Council’s intention at that time was 
to construct a road between Deakin Street and Hotham Street which 
would provide access to a Council car park to be located in the block 
defined by Church Street, Princes Street, Deakin Street and Hotham 
Street.  The road and car park have not been constructed to date. 
 
Surrounding Land Use: 
 
North: Single storey retail premises with frontage to Church Street.  

Car parking at the rear of the property with access from 
Deakin Street. 
 

South: Two storey office building with frontage to Church Street. 
 
Wholesale and retail fruit supplies store with frontage to 
Deakin Street 

East Royal Exchange Hotel 
 

West Target Country retail premises 
 

 
Refer to Attachment 2 for a locality plan. 
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HISTORY OF APPLICATION 
 
The history of the assessment of the planning permit application is set out 
in Attachment 3. 
 
The provisions of the scheme that are relevant to the subject application 
have been included in Attachment 4. 
 
 
LATROBE PLANNING SCHEME 
 
State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
Clause 11.01-2 Activity Centre Planning encourages the concentration of 
major retail, residential, commercial, administrative, entertainment and 
cultural developments in activity centres to provide a variety of land uses 
which are highly accessible to the community. 
 
Strategies to achieve this include: 
 
 Provide a focus for business, shopping, working, leisure and 

community facilities. 
 Encourage economic activity and business synergies. 
 Improve the social, economic and environmental performance and 

amenity of the centre. 
 
Clause 11.05-1 Regional settlement networks aims to promote the 
sustainable growth and development of regional Victoria through a 
network of settlements identified in the Regional Victoria Settlement 
Framework plan.  The Moe, Morwell and Traralgon cluster is identified as 
a major regional city where urban growth should be directed. 
 
Clause 15.01-1 ‘Urban Design’ requires development to respond to its 
context in terms of urban character, cultural heritage, natural features, 
surrounding landscape and climate.  
 
The objective of Clause 17.01-1 Business is “to encourage development 
which meet the communities’ needs for retail, entertainment, office and 
other commercial services and provides net community benefit in relation 
to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities”.  One strategy listed to achieve this 
is to “locate commercial facilities in existing or planned activity centres”.   
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The proposal is for a commercial building located in the existing activity 
centre of Traralgon.  The proposal is considered to be suitably located as 
the Traralgon Primary Activity Centre is a focus for business, shopping, 
working, leisure and community facilities.   
 
Increased office floor area will add to existing mix of uses found in the 
centre.  It is therefore considered that the proposal is consistent with the 
State Planning Policy Framework. 
 
Local Planning Policy Framework (LPPF) 
 
Municipal Strategic Statement (Clause 21) 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
 
Clause 21.04 Built Environment Sustainability recognises the towns of 
Moe, Morwell, Traralgon and Churchill as having their own unique 
characteristics which contribute to their local sense of place and provide 
diversity.  Each town has developed its own role and function with 
Traralgon identified as being the commercial centre of Latrobe City. 
 
Clause 21.04-5 Urban Design Overview has the objective “to provide a 
visually attractive urban environment which displays a high level of civic 
pride and community satisfaction, and creates a positive image”.  
Strategies to achieve this include: 
 
 Promote and support high quality urban design within the built 

environment.  
 Continue to improve the urban design elements of urban areas 

throughout the municipality and to upgrade degraded areas. 
 
Clause 21.05-6 Specific main town strategies – Traralgon shows the site 
located in the Traralgon Primary Activity Centre on the Traralgon Structure 
Plan.  The clause lists the following relevant strategies for commercial 
development: 
 
 Establish neighbourhood clusters in key locations as outlined in the 

Traralgon Structure Plan and encourage basic goods, services, 
community services and facilities in these clusters. 

 Encourage the development of new retail, office and residential 
mixed use developments within Traralgon Primary Activity Centre 
(Area 4) and Argyle Street. 

 Discourage significant new retail and office development outside of 
areas Area 4, Argyle Street and Princes Highway and Stammers 
Road (Area 14). 

 Encourage increased densities and vertical growth of Traralgon’s 
town centre to support the growth of the office sector. 

 Discourage dispersion of the office sector. 
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The proposal is considered to satisfy the Local Planning Policy Framework 
as it would be located in Area 4 in the Traralgon Primary Activity Centre 
where new office development is encouraged.  The proposal would 
support Traralgon’s role as the commercial centre of Latrobe City.   
 
The built form of the proposal is considered to display good urban design 
principles through the use of modern materials and varied front setbacks 
providing visual interest.  The development of a three storey office building 
would increase the intensity of use on the site and would support the 
growth of the office sector. 
 
Zoning  
 
The site is located within a Business 1 Zone and is not subject to any 
overlays. The purpose and decision guidelines of the Business 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies with the zoning 
provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Particular Provisions 
 
Clause 52.06 Car Parking: 
The applicable car parking rate for office is 3.5 spaces per 100 square 
metres of net floor area.  The proposed floor area is 1,200 square metres, 
therefore 42 car parking spaces are required to satisfy this clause.  
Twenty-eight car parking spaces are proposed leaving a shortfall of 14 
spaces for the application.  The provision of car parking for the proposal is 
further discussed in the ‘Issues’ section of this report. 
 
Clause 52.34 Bicycle Facilities 
A total of 5 bicycle spaces to be used by employees and visitors are 
required to be provided for the development.  The proposal satisfies this 
requirement as five spaces are proposed to be provided at the rear of the 
building. 
 
Decision Guidelines (Clause 65): 
 
The relevant decision guidelines have been considered as part of the 
assessment of this application. 
 
Incorporated Documents (Clause 81): 
 
 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 
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 Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle 

parking facilities, Standards Australia 1993 
 

 The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004 
 
 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
The proposal is considered to be consistent with the strategic direction of 
the State and Local Planning Policy Frameworks.  The proposal would be 
located in the Traralgon Primary Activity Centre where new office 
development is encouraged.  The built form of the proposal is suitable for 
the site and would make a positive contribution to the Church Street 
streetscape.  The increased intensity of the use of the site with the 
development of a three storey office building is supported by the 
frameworks. 
 
The Draft Traralgon Activity Centre Plan (TACP) – Key Directions Report 
highlights the need to “protect and promote the role of Traralgon activity 
centre as the pre-eminent commercial centre for the region”.  It identifies 
Church and Hotham Streets as streets which “will accommodate retail and 
more office and service functions”.  The proposed development is 
therefore consistent with the draft strategic direction for the Traralgon 
Activity Centre.  Whilst the TACP project is in draft form and not adopted 
by Council it has been the subject of extensive community consultation 
and the contents of the Key Directions report are considered to be of 
relevance in the assessment of this planning application.    
 
‘Purpose’ and ‘Decision Guidelines’ of the Business 1 Zone: 

 
The proposal satisfies the purpose of the Business 1 Zone as it would 
provide 1,200 square metres of office space in the Traralgon Primary 
Activity Centre in a three storey building in a zone where the intensive 
development of business centres is encouraged. 
 
The proposal also satisfied the decision guidelines of the zone as follows: 
 
 There is adequate provision for the movement of pedestrians and 

vehicles to and from the site with pedestrian access at the front and 
rear of the building and vehicle access to the car parking area from 
Deakin Street. 

 Twenty-eight car parking spaces and five bicycle spaces are 
proposed to be located at the rear of the site which is considered to 
be satisfactory. 
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 The subject site is currently being used as an office and does not 

have an active street presence.  The proposed building would 
provide glazing on the ground floor of the front façade lending this 
floor to be used for either retail or office purposes.  The finishes at 
this level are considered to be an improvement on the existing 
conditions of the site and would allow for an active street frontage if 
required. 

 The proposed building is considered to be appropriate for the Church 
Street streetscape.  Existing properties are generally single storey 
along Church Street, however the strategic direction of the Traralgon 
Primary Activity Centre is for more intensive use of land in this area 
including increased densities and vertical growth.  As such, the scale 
of the proposed development is considered to be appropriate.  

 The overall height of the building should not impact on the amenity of 
adjoining properties which comprise commercial premises. 

 Provision has been made for the storage of rubbish at the rear of the 
building. 

 A condition of any approval issued will require lighting of the building 
and car parking area.  Any lighting must be baffled so as not to cause 
a nuisance off site. 

 The site is connected to all required services. 
 Council’s Infrastructure Planning unit has requested that a condition 

of any approval issued should require the support columns for the 
canopy on the Church Street frontage of the site to either be deleted 
or relocated so that there is a clearance of 1.8 metres from the front  
property boundary to the columns to allow for pedestrian movements 
on the footpath. 

 
The proposal is therefore considered to be appropriate for the site and 
satisfies the requirements of the Business 1 Zone. 
 
Car Parking 
 
The applicant has provided a car parking study to justify the shortfall of 14 
parking spaces for the proposal.  The study is based on the assumption 
that around 10% of the parking demand generated by an office is that of 
visitors.  Therefore of the 42 spaces required, 38 would be needed for staff 
and 4 for visitors.  The 28 spaces that would be provided on site would be 
used by staff with the extra 14 (10 staff and 4 visitors) required to be 
provided in the surrounding area. 
 
Car parking survey data was collected on Friday 18 November 2011 at 
hourly intervals from 8.00 am to 8.00 pm in an area up to approximately 
400 metres walk from the subject site.  The survey identified 113 public 
car parking spaces that would be suitable for use by visitors available 
throughout the survey period, including a minimum of 21 spaces that 
would be suitable to be used by staff. 
 
See Attachment 5 for a copy of the car parking study from Cardno. 
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Council’s Infrastructure Planning unit has assessed the application and the 
above study and has no objection to the reduction in car parking 
requirements.  
 
The application has also been assessed against the Traralgon Activity 
Centre Plan Background Reports - Parking Assessment.  Surveys 
undertaken for the strategy did not identify the area in the vicinity of the 
site as a “stressed” parking area.  The study identifies all day parking 
available (both on and off street) in Deakin and Hotham Streets, both of 
which are within short walking distance of the subject site.  Visitor parking 
is readily available at the front of the site on Church Street. 
 
It is also noted that the Traralgon Primary Activity Centre is well serviced 
by public transport with the site having ready access to the Traralgon 
Railway Station and various bus routes.   
 
It is considered that the proposed development satisfies the purpose and 
decision guidelines of Clause 52.06 Car Parking as the proposed provision 
of car parking would be appropriate for the use and development of the 
site.  The shortfall of 14 spaces for the development should be able to be 
accommodated in the public car parking areas in the vicinity of the site.   
 
Consolidation of Lots 
Council’s Infrastructure Planning unit has required a condition to be placed 
on any approval issued that the three lots that constitute the subject site 
be consolidated into one title.  This will ensure that the building and car 
parking area will be used in association with one another and will not have 
the ability to be used for separate purposes which could occur if they were 
on separate titles.  
 
Easement and Section 173 Agreement 
A 6 metre wide easement runs north-south through the middle of the site.  
The easement is required for access to a possible future Council car park 
and for drainage and sewerage purposes and structures cannot be built on 
it. 
 
A Section 173 agreement is also registered on title which relates to the 
use of this easement for access to the possible future Council car park that 
has been proposed for this site and land to the north of the site by the 
former City of Traralgon.  The car park has not been constructed to date 
and there are no plans to commence the process of construction.   
 
An awning and small enclosure adjacent to the rear access doors to the 
proposed building are shown encroaching over the easement.  A condition 
of any approval issued will require all structures to be clear of the 
easement and for safe pedestrian access to be provided to the rear of the 
building should a road be constructed over the easement in the future. 
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The site plan shows car parking spaces, landscaping, road pavement and 
bicycle spaces also within the easement however these are allowable 
encroachments over the easement and are generally acceptable to 
Council and Gippsland Water.   
 
Deakin Lane 
It is noted that the proposed installation of a barrier to the entrance to 
Deakin Lane is currently before Council.  The barrier installation has no 
bearing on this planning application.  The proposed office development 
does not require access via Deakin Lane, and Council can make a 
decision on this planning application independently of the lane closure 
issue. 
 
Submissions 
The application received one submission in the form of an objection.  The 
issues raised were: 
1 The proposal will build over an existing easement that is supposed to 

provide road access from Deakin Street to Hotham Street. 
 
Comment: 
As discussed, a small proportion of the proposed building would encroach 
over the easement and a condition of any approval issued will require the 
easement to be completely clear of all structures.  The car parking spaces, 
landscaping, road pavement and bicycle spaces are allowable 
encroachments and would not impact on the ability of the easement to be 
used as a road if and when it is required in the future.  The easement is 
also required for drainage and sewerage purposes. 
 
2 The loading zone on Deakin Street will be reduced in length. 
 
Comment: 
The loading zone on Deakin Street is the length of approximately four car 
parking spaces.  It is proposed to be decreased in length by approximately 
1.1 metres to make way for the relocation of the existing crossover on 
Deakin Street.  Council’s Infrastructure Planning unit has no objection to 
the shortening of the loading zone and has requested a condition be 
placed on any approval issued that the applicant engage approved 
contractors to remove redundant line marking, paint new line marking, and 
relocate signage. 
 
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
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INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on each site 
frontage for 14 days. 
 
External: 
 
There were no external referrals. 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
One objection to the application was received.  The applicant requested 
not to have a mediation meeting and asked that the application proceed to 
a Council meeting for a decision.   
 
A copy of the submission can be found at Attachment 6. 
 
 
OPTIONS 
Council has the following options in regard to this application: 
 
1 Issue a Notice of Decision to Grant a Planning Permit.  
2 Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 
 

CONCLUSION 
 
The proposal is considered to be: 
 
● Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
● Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 

Business 1 Zone; and 
● Consistent with Clause 65 (Decision Guidelines). 
The objection received has been considered against the provisions of the 
Latrobe Planning Scheme and the relevant planning concerns have been 
considered.  The objection is not considered to form planning grounds on 
which the application should be refused. 
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Attachments 
1. Plans of Proposed Development

2. Locality Plan
3. History of Application

4. Planning Scheme Provisions
5. Cardno Car Parking Assessment

6. Copy of Submission
  

 
 

RECOMMENDATION 

A. That Council issues a Notice of Decision to Grant a Planning Permit 
for the development of an office and reduction in Clause 52.06 Car 
Parking requirements at 5-7 Church Street, Traralgon known as Lots 
1, 4 and 5 on Plan of Subdivision 309118F with the following 
conditions: 

 
1. Prior to the commencement of any works hereby permitted, amended 

plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three 
copies must be provided.  The plans must be generally in 
accordance with the plans submitted but modified to show: 

 
a) All structures deleted from the easement known as E-1 on Lot 5 

PS 309118F; 
b) Safe pedestrian access provided from the rear of the proposed 

building to the rear car park noting that the building is abutting a 
future accessway; 

c) Elevations and details of materials of fencing proposed for the 
Deakin Street frontage of the site; 

d) The car parking plan must include finished surface material 
details including finished surface levels and contours. Parking 
and loading areas and access lanes must be finished with an all-
weather sealed surface; drained; line marked to indicate each car 
space and all access lanes; 

e) Provision of a schedule of construction materials, external 
finishes and colours; and 

f) Deletion of the support columns attached to the canopy on the 
Church Street frontage of the site, or relocation of the support 
columns so that there is a clearance of 1.8 metres from the front 
property boundary to the columns. 

 
2. The use and development as shown on the endorsed plans must not 

be altered without the written consent of the Responsible Authority. 
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3. The use and development must be managed so that the amenity of 
the area is not detrimentally affected, through the: 
a) transport of materials, goods or commodities to or from the land;  
b) appearance of any building, works or materials;  
c) emission of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit 
or oil; 

d) presence of vermin;  
or otherwise, to the satisfaction of the Responsible Authority. 
 
 

4. Prior to the commencement of any works hereby permitted, the titles 
to the land to which this permit applies must be consolidated to 
ensure that the land comprising all buildings, car parking and vehicle 
access ways allowed by this permit are contained within a single 
title. 

 
5. Before the commencement of any works hereby permitted, the 

following plans shall be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed 
and will then form part of the permit. The plans must be drawn to 
scale with dimensions and one copy and an electronic copy (PDF) 
must be provided. 

 
a) A site drainage plan including levels or contours of the land and 

hydraulic computations for all new drainage works. The plan 
must show a drainage system providing for all stormwater 
discharging from the site, including from all buildings, car parks 
and vehicle access areas, to be conveyed to the legal point of 
discharge by the existing underground drainage system within 
the property. The drainage system must be designed to take the 1 
in 20 year ARI storm event. 

 
6. Before the use commences of the buildings hereby permitted, or by 

such later date as is approved by the Responsible Authority in 
writing, the following works must be completed in accordance with 
the endorsed plans and to the satisfaction of the Responsible 
Authority: 

 
a) All drainage works must be constructed in accordance with the 

approved site drainage plan. 
b) All proposed vehicle crossings must be constructed in 

accordance with the endorsed plans, at right angles to the road 
and must comply with the vehicle crossing standards set out in 
Latrobe City Council’s Standard Drawing LCC 307. 

c) The areas shown on the endorsed plans for vehicle access and 
car parking must be constructed to such levels that they can be 
used in accordance with the approved plans including surfacing 
with an all-weather sealed surface, drained, line marking to 
indicate each car space and all access lanes; and clearly marked 
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to show the direction of traffic along access lanes and roadways. 
d) All redundant vehicle crossings must be removed and kerb and 

channel, footpath and naturestrip reinstated. 
e) The operator of this permit shall arrange for contractors 

approved by the Responsible Authority to alter the on-street 
loading zone in Deakin Street adjacent to number 5-7 Church 
Street as shown on the endorsed plans, including removal by 
high pressure water blasting of all redundant line marking, 
relocation of existing signage and painting of new line marking. 

 
 

7. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise 
mud, crushed rock or other debris being carried onto public roads or 
footpaths from the subject land, to the satisfaction of the 
Responsible Authority. 

 
8. Car spaces, vehicle access lanes and driveways must be kept 

available for these purposes at all times. 
 

9. The areas set aside for car parking and vehicle access lanes must be 
maintained in a continuously useable condition to the satisfaction of 
the Responsible Authority. 

 
10. External lighting must be provided in the car parking area and 

designed, baffled and located so as to prevent any adverse effect on 
adjoining land to the satisfaction of the Responsible Authority 

 
11. Prior to the occupancy of the development or by such later date as is 

approved by the Responsible Authority in writing, the landscaping 
works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority. 

 
12. The landscaping shown on the endorsed plans must be maintained 

to the satisfaction of the Responsible Authority, including that any 
dead, diseased or damaged plants are to be replaced. 

 
13. Upon completion of the works, the site must be cleared of all excess 

and unused building materials and debris to the satisfaction of the 
Responsible Authority. 

 
14. Once building works have commenced they must be completed to 

the satisfaction of the Responsible Authority. 
 

15. All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority. 

 
16. Construction works on the land must be carried out in a manner that 

does not result in damage to existing Council assets and does not 
cause detriment to adjoining owners and occupiers, to the 
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satisfaction of the Responsible Authority. 
 

17. This permit will expire if one of the following circumstances applies: 
 

a) The development is not started within two years of the date of 
this permit; or 

b) The development is not completed within four years of the date of 
this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within three 
months afterwards. 

 
NOTES 
 
1. This permit does not authorize the commencement of any building 

construction works. Before any such development may commence, 
the applicant must apply for and obtain appropriate building approval. 

 
2. The location of the Legal Point of Discharge for any property and the 

connection point into Latrobe City Council’s stormwater drainage 
system can be obtained by completing a Legal Point of Discharge 
form, found at: 
www.latrobe.vic.gov.au/Our_Services/Other_Services/Infrastructure/W
ork_Permit s_and_Property_Information 

 
3. Unless exempted by Latrobe City Council, an Asset Protection Permit 

must be obtained prior to the commencement of any proposed 
building works, as defined by Latrobe City Council’s Local Law No. 3. 
Latrobe City Council’s Asset Protection Officer must be notified in 
writing at least 7 days prior to the building works commencing or prior 
to the delivery of materials/equipment to the site. 

 
4. A Latrobe City Vehicle Crossing Permit must be obtained prior to the 

commencement of the construction of all new vehicle crossings and 
for the upgrading, alteration or removal of existing vehicle crossings. 
The relevant fees, charges and conditions of the Vehicle Crossing 
Permit will apply to all vehicle crossing works. It is a requirement that 
all vehicle crossing works be inspected by Latrobe City Council’s 
Asset Protection Officer. 

 
Cr Gibson left the Chamber at 7.37 pm 
 
Cr Gibson returned to the Chamber at 7.42 pm 
  
 

Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Recommendation be adopted. 
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For the Motion 
 
Councillor/s Harriman, White, O’Callaghan, Middlemiss, Gibbons, Rossiter 
 
Against the Motion 
 
Councillor/s Sindt, Kam 
 
Abstained 
 
Councillor Gibson 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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16.7 
PLANNING APPLICATION NO. 2012/242 - 

DEVELOPMENT OF LAND FOR AN OFFICE AND 
REDUCTION IN CAR PARKING REQUIREMENTS AT 

5-7 CHURCH STREET, TRARALGON 

1 Plans of Proposed Development ................................................ 421 
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SUBJECT SITE 
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3 

16.7 PLANNING APPLICATION NO. 2012/242 - DEVELOPMENT OF 
LAND FOR AN OFFICE AND REDUCTION IN CAR PARKING 

REQUIREMENTS AT 5-7 CHURCH STREET, TRARALGON - History of 
Application 
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History of Application 
 
17 September 2012 Planning Permit application received by Council.  

1 November 2012 Applicant advised to give notification of the 
application. 

Application referred internally to Infrastructure 
Planning and Strategic Planning. 

7 November 2012 Referral response received from Council’s Strategic 
Planning team. 

15 November 2012 Submission received from adjoining property owner 
regarding use of laneway and access to 1-3 Church 
Street – not considered to be an objection as it did 
not relate to the subject site. 

19 November 2012 Statutory declaration returned by applicant advising 
notification complete 

13 December 2012 Referral response received from Council’s 
Infrastructure Planning team. 

14 December 2012 Objection received from the adjoining property 
owner. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02-1 Activity Centre Planning  
Clause 11.05-1 Regional Settlement Networks 
Clause 15.01-1 Urban Design 
Clause 17.01-1 Business 
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
 
Zoning – Business 1 Zone 
 
The subject land is located within a Business 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 52.34 Bicycle Facilities 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
Australian Standard AS/NZS 2890.1:2004, Parking Facilities – Offstreet car 
parking, Standards Australia 2004 
 
Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle parking 
facilities, Standards Australia 1993 
 
The Traralgon Civic Precinct Plan, Latrobe City, 5 July 2004 
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16.8 PUBLIC LIABILITY AND ASSET INSURANCE RENEWALS 
2013/2014 

GENERAL MANAGER  Governance 
 

         

For Decision  

 

PURPOSE 
 
The purpose of this report is to provide Council with information regarding 
the upcoming insurance renewals process, for Public Liability, Products 
Liability and Professional Indemnity, and Industrial Special Risk (ie 
property) insurance for 2013/2014, and seek authorisation for the CEO to 
enter into negotiations and agreement on Council’s behalf.   
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives -Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Governance 

Ensure that Latrobe City Council continues to meet the highest standards 
of financial probity. 

Ensure that Latrobe City Council applies a sound risk management 

approach to decision making and service delivery. 
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Delegate appropriately and make sound decisions having regard to 

legislative requirements, policies, professional advice, sound and 

thorough research and the views of the community. 
 

Service Provision – Financial Management 
Administer procurement processes for goods and services within Latrobe 
City Council. 
 
Service Provision – Risk Management 

Administer strategic risk management, advice and services of Latrobe City 
Council. 
 
Strategy –  Risk Management Plan  
 
Legislation – 
 
Sections 76A and 186, Local Government Act 1989 
 
Policy – Procurement Policy 12 POL-4 
 
The principle aim of this policy is to ensure best practice contracting and 
procurement for all goods, services and works by Council. 
 
 
BACKGROUND 
 
Latrobe City Council currently holds insurance for Public Liability, Products 
Liability and Professional Indemnity with Municipal Association Victoria 
(MAV) Insurance – Liability Mutual Insurance Scheme, and Industrial 
Special Risk (ISR) with Jardine Lloyd Thomson’s Joint Municipal Asset 
Protection Plan.  These policies are due to expire 30 June 2013.   
 
Public Liability, Products Liability and Professional Indemnity  
MAV Insurance – Liability Mutual Insurance Scheme (‘the Scheme) is 
specifically for Victorian Local Government and was established in 1993 in 
accordance, and to assist councils to achieve compliance, with Section 
76A of the Local Government Act 1989, which states: 
 
(1)  A Council must take out and maintain insurance against- 
 

   (a) public liability for an amount of at least $30 million or such higher 
        amount as may be fixed by Order in Council; and 
 
   (b) professional liability for an amount of at least $5 million or such 
        higher amount as may be fixed by Order in Council. 
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(2)  A Council may comply with subsection (1) by becoming a member of 

or participating in a scheme approved by the Minister for the purposes 
of this subsection. 

 
(3)  A Council may become a member of or participate in a scheme 

approved by the Minister for the purposes of this subsection without 
complying with any restriction or requirement otherwise imposed on a 
Council by this Act. 

 
Latrobe City Council, or its predecessors, has been with the Scheme since 
its inception.  Of the 79 eligible Victorian councils, all are expected to take 
part in the Scheme in 2013/14.  
 
Industrial Special Risk insurance 
Industrial Special Risks Insurance (ISR) is the technical name for Council’s 
property damage and consequential loss cover.  The insurance policy is 
designed to protect physical assets, including buildings, stock, artworks, 
plant and machinery and other property, as well as income during the 
occurrence of business disruption.  Latrobe City Council currently has 
assets valued at more than $300m insured. Council’s current ISR cover is 
provided by the Joint Municipal Asset Protection Plan (JMAPP).  
 
JMAPP is a service that helps Victorian councils and water corporations to 
effectively manage and protect their assets.  Formed by Jardine Lloyd 
Thomson – Risk Services, in conjunction with Victorian Local Government 
Authorities, JMAPP commenced on 30 September 1998.    
 
JMAPP combines the elements of a discretionary trust with conventional 
ISR insurance.  Essentially each authority, as a member of JMAPP, has 
contracted with the other members to form a self-insurance (or mutual) 
fund for ISR type claims.  JMAPP is supported by an ‘excess of loss’ ISR 
insurance program, activated immediately should the fund become fully 
expended by claims.   
 
The cover provided by JMAPP has been specifically tailored to meet 
Victorian Local Governments’ requirements with regard to loss and/or 
damage to property assets and other consequential economic losses.   
 
Latrobe City Council has been a member of JMAPP since the scheme’s 
formation in 1998.  In additional to property insurance coverage, JMAPP 
has also provided service and advice in the areas of risk management, 
risk auditing, claim administration and providing updated information in 
relation to property insurance trends and changes.   
 
Requirement to undertake a public tender 
Section 186 of the Local Government Act 1989 requires Council to 
undertaken a public tender process before entering into a contract for the 
provision of goods or services to the value of $150,000 or more.   
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As Public Liability, Products Liability and Professional Indemnity is exempt 
from Section 186, Council is not required to undertake a public tender 
process before entering into a contract for the provision of these goods or 
services.    
 
No exemption has been made for ISR insurance, and as such, Council is 
required to undertake a tender process.  Due to the specialised nature of 
this insurance, Jardine Lloyd Thomson (JLT) has previously been 
appointed as a tendering agent for the purpose of conducting a public 
tender for ISR insurance on behalf of councils.   
 
If councils were to undertake the tender process themselves, a council 
would need to hold licenses for insurance broking.  Apart from the 
additional expenditure of such licenses and provision of expertise, there is 
a very real risk that insurers would not respond to a tender run by an 
individual council.  It would also require that council to break away from 
JMAPP, and the cost for insurance may not be competitive with the joint 
scheme.   
 
JLT provide a tender and probity plan which sets out the procedures to be 
followed, including their commitment to comply with the same compliance 
and probity rules applying to Council, the Insurance Brokers’ Code of 
Conduct, and the Australian Stock Exchange (ASX).  Councils do not pay 
any fee to JLT to conduct the tender on their behalf.   
 
ISSUES 
In 2012/13 the premium/contribution was $353,499 and $277,798 for 
public liability and ISR respectively.  It is anticipated that public liability will 
continue to increase due to current market and claims/scheme history.  
ISR is also expected to increase due to market and claims history, such as 
natural disasters and claims of Latrobe and other councils, as well as an 
increase in Council’s insured asset base following recent revaluations of 
council assets.  These insurances will therefore exceed the delegation 
limit of the CEO.   
 
The Act stipulates that councils must hold public liability and professional 
indemnity insurance.  Industrial Special Risk insurance provides coverage 
for loss or damage to council property and assets in excess of $300M, and 
against income loss due to business disruption.  Council is required to 
hold suitable insurance to transfer this financial risk from council to the 
insurer, and due to the value, carry out a public tender for such insurance.  
These actions will achieve compliance with these requirements of the Act.   
 
Due to the short timeframes involved in the renewal process once 
commenced, delegation of authority to the CEO to enter into negotiations 
and agreements for this insurance is sought, to ensure renewal 
timeframes are met, and Council is therefore not left uninsured, and 
therefore non compliant with the Act.   
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
The cost of Council’s contribution (ie premium) for Liability Mutual 
Insurance and ISR insurance has been estimated at $445,000 and 
$346,000 respectively.  This is based on previous year’s contributions as 
well as indications from MAV Insurance and JLT regarding expected 
increases.  These insurances will be funded from the proposed draft 
budget for Risk and Compliance for the 2013/14 financial year. 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  The renewal of 
these insurances, as outlined above, ensures continuity of coverage and 
therefore compliance with the Local Government Act, and transfers the 
financial risk associated with public liability and property, to the insurer.  
 
  
INTERNAL/EXTERNAL CONSULTATION 
 
Internal consultation has been undertaken so as to ensure there are no 
undeclared potential claims, additional insured parties and entrepreneurial 
activities, as required to be declared as part of the renewal process.    

 
 

OPTIONS 
 
Council has the following options: 
 

1. Authorise the CEO to enter into negotiations and agreement on behalf of 
council for the provision of Product Liability,  

 
2. Not delegate authority to negotiate and enter into agreement, however due 

to the short timeframes involved in the renewal process, this may result in 
Latrobe City Council being uninsured and therefore not compliant with the 
Local Government Act 1989. 

 

CONCLUSION 
 
The Local Government Act 1989, and sound risk management principles, 
require Council to hold public liability, product liability and professional 
indemnity, and Industrial Special Risk (ie property) insurance.  It is 
anticipated that the premium/contribution for these insurances will total 
$791,000.  To ensure renewal timeframes can be met, and cover is 
maintained, delegation of authority to enable the CEO to enter into 
negotiations and agreement for renewal of these insurances is sought. 
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Attachments 
Nil 

 
RECOMMENDATION 
 
That Council authorise the Chief Executive Officer to negotiate and 
enter into an agreement for the renewal of Council’s public liability, 
product liability and professional indemnity insurance, and 
Industrial Special Risk, for 2013/14 in accordance with the 
requirements of the Local Government Act 1989 requirement to 
hold such insurance.   

  
 
Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.9 PROPOSED SALE OF LAND - 11 HOPETOUN AVENUE, 
MORWELL 

GENERAL MANAGER  Governance 
  

         

For Decision  

 

PURPOSE 
 
The purpose of this report is to consider a request from the owner of 11 
Hopetoun Avenue, Morwell, to have a strip of Council owned land fenced 
into the property transferred for a nominal consideration. 
 
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives  
Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction  

 Delegate appropriately and make sound decisions having regard to 
legislative requirements, policies, professional advice, sound and 
thorough research and the views of the community. 

 Provide timely, effective and accessible information about Latrobe 
City Councils activities. 

 Ensure that Latrobe City Council continues to meet the highest 
standards of financial probity and is financially sustainable. 
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Service Provision  

Property and Statutory – Administer property management, advice and 
services of Latrobe City Council. 
 
Legislation  
 
Local Government Act 1989 

Section 189 of the Local Government Act 1989 gives Council the power to 
sell land however, before doing so, it must: 

(a) ensure that public notice of the intention to do so is given at least 4 
weeks prior to selling or exchanging the land; and 

(b) obtain from a person who holds the qualifications or experience 
specified under section 13DA(2) of the Valuation of Land Act 1960 a 
valuation of the land which is made not more than 6 months prior to the 
sale or exchange. 

 
This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section”. 
 
Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 
 
Policy – Sale of Council Owned Property Policy 11 POL-4 

The principal aim of this policy is to define the circumstances and factors 
that will be assessed by Council in respect to the sale of Council owned 
property. The purpose of this policy is to serve as an accountability 
mechanism to the community. 

It is Councils position that the sale of Council owned property will be via 
public auction unless circumstances exist that justify an alternative method 
of sale. 

All sales of Council owned property shall be consistent with the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 
prepared by the Department of Planning and Community Development. 
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BACKGROUND 
 
At its meeting held on Monday 7 February 2011 Council considered a 
request from the owner of 11 Hopetoun Avenue, Morwell, Kwinana 
Enterprises Pty Ltd, to acquire a strip of Council land fenced into the 
property (Attachment One) and resolved the following: 
 
1. That Council, pursuant to Section 189 of the Local Government Act 

1989 and the Sale of Council Owned Property Policy, resolve to sell a 
strip of land adjoining the southern boundary of 11 Hopetoun Avenue, 
Morwell, being part of Lot 10 on LP 3219 and the land contained in 
Certificate of Title Volume 5081 Folio 080, by private treaty to the 
owner of 11 Hopetoun Avenue, Morwell. 
 

2. That Council authorises the Chief Executive Officer or his nominee to 
negotiate the sale price for the strip of land adjoining the southern 
boundary of 11 Hopetoun Avenue, Morwell, in accordance with the 
sale of Council Owned Property Policy. 

 
3. That Council authorises the Chief Executive Officer to enter into a 

Contract of Sale and, when prepared, sign and seal a Transfer of Land 
document allowing the transfer of the strip of land adjoining the 
southern boundary of 11 Hopetoun Avenue, Morwell. 

 
The original valuation of the land, obtained in June 2011, indicated that the 
market value for the land was $20,000.00. 
 
Despite repeated requests from Council, Kwinana Enterprises Pty Ltd 
never finalised the transfer and the property was subsequently sold to the 
current owner, Moe Movies Pty Ltd, in September 2012. 
 
A planning application for a two lot subdivision and development of a 
second dwelling (2012/286) was submitted in October 2012 and, during 
consideration of this application, it was identified that the proposal 
included the strip of Council land that remained untransferred. 
 
Council officers subsequently wrote to Moe Movies Pty Ltd in November 
2012 notifying them of the presence of the strip of land and seeking their 
agreement to finalising the transfer. 
 
An updated valuation of the land was obtained in January 2013 indicating 
that the market value for the land is $14,000.00 plus GST. 
 
Moe Movies Pty Ltd advised that they were not made aware of this strip of 
land or the outstanding transfer from Council when they purchased the 
property and they have now written (Attachment Two) requesting that this 
strip of land fenced into 11 Hopetoun Avenue, Morwell, be transferred for 
a nominal consideration. 
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ISSUES 
 
Moe Movies Pty Ltd has requested that the strip of land fenced into their 
property at 11 Hopetoun Avenue, Morwell, be transferred for a nominal 
consideration for the following reasons: 
 

 They were unaware of the presence of the strip of land when they 
purchased the property from the previous owner. 

 
 The additional financial obligation of $14,000.00 would make the 

current development proposal unfeasible and it may not proceed. 
 
 Council will benefit in the longer term from the additional rate 

revenue created from the redevelopment of the property. 
 
 The proposed development will increase the appearance of the 

area and encourage further development. 
 
 The proposed development will contribute to the local economy. 

During discussions with the applicant it was indicated that the property 
was purchased based upon the entire area and at no time were they 
informed that part of the property belonged to Council. Furthermore, due 
to the lack of information provided by the vendor, the purchase price paid 
for the property was based upon this misconception. 
 
The current planning application (2012/286) for the proposed development 
has been placed on hold pending finalisation of the transfer of the strip of 
land and Moe Movies Pty Ltd have indicated that they may need to assess 
the feasibility of continuing with the proposal if the land was to be 
transferred at valuation.  
 
This strip of land, measuring 145 square meters, is part of the land 
contained in Certificate of Title Volume 5081 Folio 080 which also forms 
part of Buckley Street and it will therefore need to be subdivided and 
consolidated with the property at the applicants’ expense. 
 
The land itself cannot be sold as a stand alone lot and, as such, the only 
possible purchaser is the owner of 11 Hopetoun Avenue however it should 
be noted that the valuation report did take into account both the limited 
potential of the site as well as the importance and value to the adjoining 
property. 
 
The Sale of Council Owned Property Policy only allows the Chief 
Executive Officer to negotiate within 10% of valuation and it will therefore 
be necessary for Council to consider the request from Moe Movies Pty Ltd 
to have the land transferred for a nominal consideration. 
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Whilst it is acknowledged that the vendor failed to divulge the existence of 
this strip of land there is also an onus on the purchaser of any property to 
confirm the dimensions of the land as part of their due diligence prior to 
entering into a contract. 
 
Furthermore, the current owner purchased the property with the intention 
to redevelop the land and there is therefore a commercial element to this 
transaction.  
 
FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
Council had previously resolved to sell the strip of land to Kwinana 
Enterprises Pty Ltd at valuation however the current request is for the land 
to be transferred at a nominal consideration. 
 
As stated previously, a valuation of this land was obtained in January 2013 
indicating that the market value of the land is $14,000.  
 
If the transfer of the land was to proceed the applicant, Moe Movies Pty 
Ltd, will be required to meet all survey and legal costs associated with the 
transfer and consolidation of the land. 
 
 
INTERNAL/EXTERNAL CONSULTATION 
 
Council gave public notice of the proposed transfer of the strip of land 
fenced into 11 Hopetoun Avenue, Morwell, during December 2010 and no 
submissions were received regarding the proposal. 
 
Given the time that has elapsed since this community consultation was 
undertaken it would be necessary for a fresh consultation process to be 
undertaken should Moe Movies Pty Ltd be prepared to acquire the land at 
a price based upon the valuation obtained in January 2013. 
 
 
OPTIONS 
 
The following options are available to Council: 
 
1. Transfer the strip of land fenced into 11 Hopetoun Avenue, Morwell, to 

Moe Movies Pty Ltd for a nominal consideration. 
2. Transfer the strip of land fenced into 11 Hopetoun Avenue, Morwell, to 

Moe Movies Pty Ltd at valuation. 
3. Retain the strip of land fenced into 11 Hopetoun Avenue, Morwell, 

which will require no further action. 
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CONCLUSION 
 
Moe Movies Pty Ltd purchased 11 Hopetoun Avenue, Morwell, and they 
have indicated that they were unaware of the presence of a strip of 
Council owned land that was to be transferred to the previous owner of the 
property. 

A planning application (2012/286) for a two lot subdivision and 
development of a second dwelling on the property, submitted in October 
2012, is currently on hold pending finalisation of the transfer of this strip of 
land. 

In this instance the sale of this land for a nominal consideration would not 
be a suitable outcome and it would be appropriate for the land to be 
transferred at a price based upon the recent valuation that was obtained 
by Council. 

If Moe Movies Pty Ltd remain interested in acquiring this strip of land it will 
be necessary for a fresh community consultation to be undertaken prior to 
finalising the transfer. 

 
 

Attachments 
1. Location of Council owned land contained in Certificate of Title Volume 5081 Folio 

080 with the strip of land to be consolidated with 11 Hopetoun Avenue shown 
hatched.

2. Application from Moe Movies Pty Ltd.
  

RECOMMENDATION 

1. That Council refuse the request to sell a strip of land 
adjoining the southern boundary of 11 Hopetoun Avenue, 
Morwell, being part of Lot 10 on LP 3219 and the land 
contained in Certificate of Title Volume 5081 Folio 080, to 
Moe Movies Pty Ltd for a nominal consideration. 

2. That Council give public notice and seek comment on the 
proposed transfer of a strip of land adjoining the southern 
boundary of 11 Hopetoun Avenue, Morwell, should Moe 
Movies Pty Ltd wish to purchase the land at the current 
valuation. 

3. The Moe Movies Pty Ltd be advised accordingly. 
 

  
Moved:  Cr Middlemiss 
Seconded: Cr Harriman 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 



 

Page 453 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16.9 
Proposed Sale Of Land - 11 Hopetoun Avenue, 

Morwell 

1 Location of Council owned land contained in Certificate 
of Title Volume 5081 Folio 080 with the strip of land to be 
consolidated with 11 Hopetoun Avenue shown hatched. ........ 455 

2 Application from Moe Movies Pty Ltd. ....................................... 457 



ATTACHMENT 1 16.9 Proposed Sale Of Land - 11 Hopetoun Avenue, Morwell - Location of Council owned land 
contained in Certificate of Title Volume 5081 Folio 080 with the strip of land to be consolidated 

with 11 Hopetoun Avenue shown hatched. 
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ATTACHMENT 2 16.9 Proposed Sale Of Land - 11 Hopetoun Avenue, Morwell - Application from Moe Movies 
Pty Ltd. 
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ATTACHMENT 2 16.9 Proposed Sale Of Land - 11 Hopetoun Avenue, Morwell - Application from Moe Movies 
Pty Ltd. 
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16.10 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 

GENERAL MANAGER  Governance   
         

For Decision  

 

DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
 
DOCUMENTS 
 
PP 2011/377/A Section 173 Agreement under the Planning and 

Environment Act 1987 between Latrobe City Council and 
Barbara Ann Walsh, Ian Lindsay Johnson and Neale 
Andrew Johnson as the Owners of the Land more 
particularly described in Certificate of Title Volume 8245 
Folio 492 being Lots 1 and 2 on Plan of Subdivision 
TP297995X situated at 68 Moore Street, Traralgon 
pursuant to Condition 2 of Planning Permit 2011/377A 
for a Two (2) Lot Subdivision issued on 27 January 2012 
providing that the operator of this permit must enter into 
an agreement with the Responsible Authority pursuant  
to Section 173 of the planning and Environment Act 
1987 that requires any future development of the land be 
in accordance with the plans endorsed as part of 
Planning Permit 2009/302. 

PP 2012/201 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Mark Wilksch as Owner of the Land more particulary 
described in Certificate of Title Volume 6340 Folio 810 
being Lot 5 on LP14723 situated at 165 Kay Street, 
Traralgon pursuant to Condition 8 of Planning Permit No. 
2012/201 for Two (2) Lot Plan of Subdivision No. 
PS714301F issued under Officer Delegation on 22 
November 2012 providing that no boundary fence shall 
be built between Lot 1 and Lot 2 within a distance of 2.5 
metres from the edge of the adjacent footpath along Kay 
Street and that a landscaping plan be provided to 
Council prior to any new dwelling development 
commencing on Lot 2 to the satisfaction of the 
responsible authority. 
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PP 2010/336 Section 173 Agreement under Planning and 

Environment Act 1987 between Latrobe City Council and 
Patricia Irene Sedgman and Terrence John Sedgman 
(Being Owner No.1) and Patricia Irene Sedgman, 
Christopher John Landsdown and Richard Graham 
Lansdown (Being Owner No.2) as Owners of the Land 
more Particularly described in Certificate of Title Volume 
9706 Folio 082 and Volume 9706 Folio 081 being 
situated at 19-25 Humphrey’s Road, Toongabbie 
pursuant to Condition 2 of Planning Permit 2010/336 for 
Two (2) Lot Plan of Subdivision No. 711209J issued 
under Officer Delegation on 11 May 2011 providing that 
prior to the issue of Statement of Compliance, the Permit 
Operator must enter into an agreement with the 
Responsible Authority and make application to the 
Register of Titles to have the agreement registered on 
the title to the land under Section 181 of the Act which 
provides that the land will not be further subdivided. 

Lease 245/SR Lease between Latrobe City Council and Traralgon 
Football Netball Club Inc pursuant to Section 16 of the 
Crown Land (Reserves) Act 1978 for part of the 
Traralgon Recreation Reserve in Whittakers Road, 
Traralgon for a term of seven (7) years, commencing on 
1 May 2013. 

922964 Transfer of Land pursuant to Section 207D of the Local 
Government Act 1989 between Latrobe City Council and 
Mark Wilksch for the transfer of part of the road reserve 
at the rear of 165 Kay Street, Traralgon discontinued by 
the former City of Traralgon in the Victorian Government 
Gazette dated 26 July 1978 for the consideration of 
$1.00 

 

 
 

 
 

Attachments 
Nil 
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RECOMMENDATION 

1. That Council authorise the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Barbara Ann Walsh, Ian Lindsay Johnson and Neale Andrew 
Johnson as the Owners of the Land more particularly 
described in Certificate of Title Volume 8245 Folio 492 being 
Lots 1 and 2 on Plan of Subdivision TP297995X situated at 68 
Moore Street, Traralgon pursuant to Condition 2 of Planning 
Permit 2011/377A for a Two (2) Lot Subdivision issued on 27 
January 2012. 

2. That Council authorise the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Mark Wilksch as Owner of the Land more particularly 
described in Certificate of Title Volume 6340 Folio 810 being 
Lot 5 on LP14723 situated at 165 Kay Street, Traralgon 
pursuant to Condition 8 of Planning Permit No. 2012/201 for 
Two (2) Lot Plan of Subdivision No. PS714301F issued under 
Officer Delegation on 22 November 2012. 

3. That Council authorise the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Patricia Irene Sedgman and Terrence John Sedgman (Being 
Owner No.1) and Patricia Irene Sedgman, Christopher John 
Landsdown and Richard Graham Lansdown (Being Owner 
No.2) as Owners of the Land more Particularly described in 
Certificate of Title Volume 9706 Folio 082 and Volume 9706 
Folio 081 being situated at 19-25 Humphrey’s Road, 
Toongabbie pursuant to Condition 2 of Planning Permit 
2010/336 for Two (2) Lot Plan of Subdivision No. 711209J 
issued under Officer Delegation on 11 May 2011. 

4. That Council authorises the Chief Executive Officer to sign 
and seal the Deed of Lease between Latrobe City Council (as 
Landlord) and Traralgon Football Netball Inc (as Tenant) for 
part of the Traralgon Recreation Reserve in Whittakers Road, 
Traralgon for a term of seven (7) years, commencing on 1 
May 2013. 

5. That Council authorises the Chief Executive Officer to sign 
and seal the Transfer of Land between Latrobe City Council 
and Mark Wilksch for the transfer of part of the road reserve 
at the rear of 165 Kay Street, Traralgon discontinued by the 
former City of Traralgon in the Victorian Government Gazette 
dated 26 July 1978 for the consideration of $1.00.         
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Moved:  Cr Rossiter 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ORGANISATIONAL 
EXCELLENCE
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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MEETING CLOSED TO 
THE PUBLIC
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item Adoption of Minutes is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.2 CONFIDENTIAL ITEMS 
Agenda item Confidential Items is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.3 LCC-37 RECONSTRUCTION OF HOURIGAN ROAD AT 
MORWELL - STAGE 2 
Agenda item LCC-37 RECONSTRUCTION OF HOURIGAN ROAD 
AT MORWELL - STAGE 2 is designated as confidential as it relates 
to contractual matters (s89 2d) 

18.4 LCC-47 PROVISION OF PLUMBING SERVICES 
Agenda item LCC-47 PROVISION OF PLUMBING SERVICES is 
designated as confidential as it relates to contractual matters (s89 2d)

18.5 LCC-48 PROVISION OF ELECTRICAL SERVICES 
Agenda item LCC-48 PROVISION OF ELECTRICAL SERVICES is 
designated as confidential as it relates to contractual matters (s89 2d)
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18.6 LCC-49 CONSTRUCTION OF FOOTPATH AT COALVILLE ROAD, 
MOE - STAGES 4 & 5 
Agenda item LCC-49 Construction of Footpath at Coalville Road, 
Moe - Stages 4 & 5 is designated as confidential as it relates to 
contractual matters (s89 2d) 

18.7 COMMUNITY GRANTS REQUEST FOR CHANGE TO PROJECT 
1737 
Agenda item COMMUNITY GRANTS REQUEST FOR CHANGE TO 
PROJECT 1737 is designated as confidential as it relates to a matter 
which the Council or special committee considers would prejudice the 
Council or any person (s89 2h) 

18.8 TOURISM ADVISORY BOARD APPOINTMENT OF MEMBERS TO 
THE BOARD 
Agenda item Tourism Advisory Board Appointment of Members to the 
Board is designated as confidential as it relates to a matter which the 
Council or special committee considers would prejudice the Council 
or any person (s89 2h) 

18.9 MAYORAL SPONSORSHIP APPLICATION 
Agenda item Mayoral Sponsorship Application is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 

18.10 ITT 13040 - TRARALGON NORTH DEVELOPMENT PLAN AND 
DEVELOPMENT CONTRIBUTION PLAN 
Agenda item ITT 13040 - TRARALGON NORTH DEVELOPMENT 
PLAN AND DEVELOPMENT CONTRIBUTION PLAN is designated 
as confidential as it relates to contractual matters (s89 2d) 

18.11 CEO PERFORMANCE REVIEW - APPOINTMENT OF 
CONSULTANT 
Agenda item CEO Performance Review - Appointment of Consultant 
is designated as confidential as it relates to personnel matters (s89 
2a)  

 
 
 

Moved: Cr Gibson 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY  
 

The Meeting closed to the public at 7.47 pm 



 

Page 471 

  ORDINARY COUNCIL MEETING MINUTES
22 APRIL 2013 (CM405)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Councillors Middlemiss and White left the meeting at 7.48 pm and did not 
return. 

The meeting re-opened to the public at 8.15 pm. 

There being no further business the meeting was declared closed at 8.15 pm 

I certify that these minutes have been confirmed. 

Mayor:   ____________________________  

Date:   ____________________________  
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