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2.5 Vegetation

The subject land is agricultural land that has a long farming history with the majority of the site supporting

limited environmental values.

A Flora Survey has been prepared by Ironbark Environmental Arboriculture (December 2020). The survey
included desktop analysis of available vegetation mapping, including assessment of potentially occurring
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on any one connector road will be lower than indicated below.

e On the basis of the above traffic assessment, the traffic movements anticipated to be generated by
the proposal would be readily accommodated on the proposed road network without any significant
adverse impacts.

The Traffic Report includes an assessment of traffic generated by development of the entire Traralgon North
area (including the proposed development) and looks at the impacts this will have on the surrounding road
network. It notes that:

e Assuming that the signalisation of Marshalls Road and Traralgon-Maffra Road was planned with
knowledge of the development of land to the south of the subject site, it is the additional traffic
generated by the subject site that needs to be assessed. The main movements will be right turn out
of Marshalls Road into Traralgon-Maffra Road, and left turn from Traralgon-Maffra Road. Based on
the peak hour volumes shown in Figure 11, it is clear that the signalised intersection of Marshalls
Road and Traralgon-Maffra Road will be able to accommodate the additional traffic generated.

e On the basis of the above traffic assessment, the traffic movements anticipated to be generated by
the proposal would be readily accommodated on the proposed road network without any significant
adverse impacts.

In relation to the proposed internal road network, the Traffic Assessment notes that future development
should be designed in accordance with the requirements of the IDM. Detailed design will need to be provided
at the Development Plan/subdivision stage of development.

2.8 Stormwater Runoff
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The subject site is not impacted by threshold distances from nearby industrial areas. It is considered suitable
for residential development in that context, as evidenced by the zoning of land south of the subject site which
is in fact closer to industrial land than the subject site.

2.16 Land Supply

A land supply analysis has been prepared to demonstrate the need for additional residential land in
Traralgon.
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It is recommended that the Development Plan Overlay proposed to be applied to the land includes a section
on bushfire protection and that Council undertake liaison with CFA to discuss appropriate wording for the
DPO to achieve implementation of bushfire protection measures.

The draft DPO11 prepared includes suggested Bushfire Protection Measures for Council and CFA
consideration.

2.18 Contamination
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for a future Development Plan to provide for the orderly planning of the area. The draft Development Plan
Schedule has been prepared and includes a requirement that prior to development landowners must enter
into a Section 173 Agreement. The Agreement must provide for infrastructure contributions to be paid
prior to the commencement of any development of the land. All landowners are aware of the application
of the DPO and its requirements as evidence by their involvement in driving this project or consent letters
attached.

3.6 Planning Policy Framework (PPF)
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constraints required to deliver the additional housing proposed. As such preliminary investigates Into
infrastructure delivery have been undertaken and recommendations that can be included in a future DCP
provided. The SPO will require the preparation of a DCP prior to development of the land.

3.8 Amendment Strategy and Consultation

This Planning Scheme Amendment has been prepared in accordance with various Ministerial Directions and
Planning Practice Notes.
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and -
GIPPSLAND DEVELOPMENT GROUP PTY LTD ACN 610 506 164
Registered Land Owner

in relation to land at

110 MARSHALLS ROAD, TRARALGON
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This agreement is made the $SH~ day o 2021

PARTIES:
1 Latrobe City Council of 141 Commercial Road, Morwell, Victona, 3840
(Council)
2 Gippsiand Development Group Pty Ltd ACN 610 506 164 of Tyrrell Partners 57 Temple
Street, Heyfield. Victoria. 3858
(Owner)

RECITALS:
R1 The Owner is or is entitled to be the registered proprietor of the Land.
R.2 Council is the Responsible Authority under the Act for the Land

R3 The Land is in the Traralgon North residential growth area. The DPO7 and the DP apply to the
Land.

R4 In accordance with requirements in clause 3.0 of the DPO7. the DP sets out the contribution
required from individual land owners within the area covered by the DPO7 and DP to fund
specified acquisition of land and provision of infrastructure and services required as a result of
development of the area.

R.5. Council has issued the Permit for the Land In accordance with clause 2.0 of the DPO7, the
Permit requires the Owner to enter into this Agreement to provide for payment of a contribution
to fund the infrastructure and services set out in the DP in accordance with the DP

R6. The DP provides that, subject to Council's agreement. the Owner may provide infrastructure or
tand identified in the DP and receive a Credit.

R.7. This Agreement is entered into between Council and the Owner pursuant to section 173 of the
Act in order to:

a satisfy the requirements of the Permit
p. set out the obligations of the Owner to pay the DIL or. in lieu of payment, provide the

land or works specified in this Agreement that Council has agreed to accept In full or
partial satisfaction of the obligation to pay DIL on the terms set out in this Agreement;

~ ik miib ba Allimallanes Af tha Nuuaar A s tha O
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IT 1S AGREED AS FOLLOWS:

1. DEFINITIONS
In this Agreement uniess inconsistent with the context or subject matter

4.4 Act means the Planning and Environment Act 1987 (Vic)

12 Agreement means this Agreement and any agreement executed by the Parties
varying or expressed to be supplemental to this Agreement.

13 Caveator means the caveator identified in item 4 of Schedule 1.

14 Certificate of Practical Completion means a written certificate prepared by Council
staling that the DP Construction Project has been completed to the satisfaction of
Council

15 Council means Latrobe City Council or iis successor as the authority responsibie for

administering and enforcing the Planning Scheme and includes its agents, officers,
employees, servants, workers and contractors.

16 Construction Index means the building price index published in the latest edition of
Rawlinson's Australian Construction Handbook and in the event that this index is no
jonger available then the Council will nominate a replacement index

17 Civil Maintenance Bond means an ifrevocable unconditional bank guarantee from
a financial Institution approved by Council or other form of security to the satisfaction
of Council, in favour of Council, for the amount specified in item 6 of Schedule 1 to
secure maintenance of the DP Construction Project

18 Civil Maintenance Period means the period specified in item 5 of Schedule 1 from
the issue of a Certificate of Practical Completion for a DP Construction Project

19 Credit means a credit fora DP Construction Project or DP Land Project against the
Owner's liability to pay DIL, inthe amount specified in Column C in Schedule 2 subject
to indexation in accordance with clause 3.3

1.10 CIL means the cammunity infrastructure levy required to be paid at $900 per
Residential Lot, or such higher amount specified in the DP

M DP means the Traralgon North Development Plan and Development Contributions
Plan -~ Final Report prepared by Planisphere dated November 2015, or such later

Page 215



ATTACHMENT 3 8.1 Amendment C138 (Rezoning North of Baldwin Road, Traralgon) - Consideration of
Submissions - Amendment Documents

Delivered by LANDATA®, timestamp 26/02/2022 09:52 Page 4 of 17

116 DPO7 means Schedule 7 to the Development Plan Overlay — Traralgon North
Residential Growth Area

117 Drainage Levy means the drainage levy required to be paid in respect of the Land in
accordance with the DP, payable al the rate identified in item 8 of Schedule 1 subject
to indexation in accordance with clause 3.3 of this Agreement

118 Endorsed Plans means the plans endorsed under the Permit

119 GST means the New Tax System (Goods and Services Tax) Act 1999 (Cth) as
amended from time lo time

120 GST Regulations means the New Tax System (Goods and Services Tax)
Regulations 1999 (Cth) as amended from time to time.

1.2 Land means the land identified in item 1 of Schedule 1 and includes any lots created
by the subdivision of the Land or any part of it

124 Mortgagee means the person or persons registered or entitled from time to time to
be registered by the Registrar of Titles as Mortgagee of the Land or any part of it

1.25 Net Developable Area has the meaning identified in the DP

1.286 Owner means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as the proprietor or proprietors of an estate in fee
simple of the Land or any part of it, and includes a Mortgagee in possession

1.27. Party or Parties means the Owner and the Council under this Agreement as
appropriate
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26 the Recitals to this Agreement are and will be deemed to form part of this Agreement
including any terms defined within the Recitals;

27 references to the Parties will include their transferees, heirs, assigns, and liquidators,
executors and legal personal representatives as the case may be

28 reference to a document or agreement includes reference to that document or
agreement as changed, novated or replaced from time o ime.

29 where a word or phrase s given a definite meaning in this Agreement, a part of
speech or other grammatical form for that word or phrase has a corresponding
meaning; and

210 where a word or phrase is not defined In this Agreement, it has the meaning as
defined in the Act, or, if it is not defined in the Act it has its ordinary meaning.

3. REQUIREMENT TQ PAY THE DIL AND CIL

31 Payment of the DIL and CIL

Al least 21 days prior to the issue of a Statement of Compliance for any Stage and in
accordance with the Permit, the Owner must pay

311 in respect of the land within that Stage the DIL subject to the Owner's
entittement to a Credit under this Agreement, and

312 in respect of each Residential Lot within the Plan of Subdivision for that
Stage, the CIL
Secuon 173 agreement 110 Marshalls Road Traraigon - updated 22.7-21(13415126 1) docxi® 4 . § 2P 22107121 823 as ) Harwood Andrews.
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321,3220r323
33 Indexation

The Owner agrees

331 any Credit for a.

(a) DP Construction Project will be adjusted annually at 1 July
In accordance with the Construction Index, until a Certificate
of Practical Completion is issued in respect of the DP
Construction Project;

(b) DP Land Project will be adjusted annually as at 1 July in
accordance with the Land Index, until the DP Land Project is

transferred to or vested in Council

the annual adjusiment to the Credit outlined in clause 3.3 1 will cease

(S
w
n

(a) in respect of a Credit for a DP Construction Project upon the
1ssue of a Certificate of Practical Completion for the DP
Construction Project; and

(b) in respect of a DP Land Project when the land is transferred

A Ar uaetad in CAnneil
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=

412 in accordance with plans and specificabons approved by Council

4.1.3. in accordance with the Permit;

414 n compliance with all applicable laws and permits. consenis and
approvals

415 within the time specified for the DP Construction Project in column D of

Schedule 2 of this Agreement; and
4.16. to the satisfaction of Council
42 Designs and approval

The Owner agrees that prior to commencing any works for a DP Construction Project,

it must, at its own cost:

421 prepare plans
submit those plan

an acifications for the DP Construction Project and

A r
s and specifications te Council for its approval, and

422 obtain all necessary permits, consents and approvals for the DP
Construction Project
4.3. Maintenance of DP Construction Projects
The Owner agrees that it must

431 prior to the issue of a Certificate of Practical Completion for a DP
Construction Project, provide the following to Councii:

(a) a copy of as-built plans and any maintenance information,
operational manual or other material which s reasonably
required for the ongoing operation and maintenance of lhe
DP Construction Project,

(b) a copy of any permit, consent or approval obtained for the
DP Construction Project;

(c) payment of any fees or charges outstanding in respect of the
DP Construction Project; and

(d) the Civil Maintenance Bond for the DP Construction Project;
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5, DP LAND PROJECTS
o e Provision of DP Land Projects
The Owner agrees that it must transfer to or vest in Council each DP Land Project
within the timeframe identified for the DP Land Project in column D of Schedule 2 of
this Agreement

52 Condition of the land

The Owner agrees that any land transferred to or vested in Council in accordance
with clause 5.1 must be

521 sown to grass or landscaped lo the satisfaction of Council,
522 free from disused structures

523 free of all encumbrances

524 free from contamination, and

525 connected to services, where applicable,

unless otherwise agreed 10 in writing by Council
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any LIreui mat nad veoh issucu

631 in relation to that Stage, the Owner must pay in cash an amount equal to
the amount of DIL payable in relation to that Stage that exceeds the
amount of any Credit remaining prior to the issue of the Statement of
Compliance for that Stage; and

6.32 i relation to subsequent Stages, the Owner must pay the DIL in cash
prior to the issue a Statement of Compliance for each Stage or as
otherwise agreed by Council, unless a further Credit is issued by Council

64 Refund of Credit

Subject to receiving a written request for a refund of any Surplus Credit, Council
agrees that within 24 months of the latter of:

641 3 Statement of Compliance being issued in respect of the final Stage, or

642 the issue of a Certificate Practical Completion for the final DP
Construction Project; or

643 the transfer to or vesting in Council of the final DP Land Project,

Council will refund any Surplus Credit to the Owner

Page 221



ATTACHMENT 3 8.1 Amendment C138 (Rezoning North of Baldwin Road, Traralgon) - Consideration of
Submissions - Amendment Documents

8. OWNER'S FURTHER COVENANTS

The Owner warrants and covenants that
81 It s the registered proprietor (or entitled to be so) of the Land,

82 save as shown in the certificate of tille to the Land, there are no mortgages, liens,
charges, easements or other encumbrances or any rights inherent in any person
affecting the Land or any part of it and not disclosed by the usual searches

8.3 neither the Land nor any part of it is subjecl to any rght obtained by adverse
possession or subject to any easements, rights or encumbrances mentioned in
section 42 of the Transfer of Land Acl 1958 (Vic),

g4 it will not sell, transfer, dispose of, assign, mortgage or otherwise part wilh possession
of the Land or any part of it without first providing to its successors a copy of this
Agreement,

8.5 it will within 28 days of written demand pay to Council, Council's reasonable costs

(including legal or other professional costs) and expenses of and incidental to the:
85.1. negotiation, preparation, execution and recording of this Agreement,

852 assessment, negoetiation, preparation, execution and recording of any
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10.

1.

12

13.

14.

-10-

obligation may be imposed as a requirement in a planning permit for the subdivision
or development of the Land

FURTHER ASSURANCE

The Parties to this Agreement will do all things necessary (including signing any further
agreement, acknowledgement or document) to give full effect to the terms of this Agreement
and 1o enable this Agreement to be recorded in the Register in accordance with the Act

AMENDMENT
This Agreement may be amended only in accordance with the requirements of the Act

NO WAIVER
The Parties agree that

4
i e sinict and literal performance of or

1 n
. v
r requirement in this Agreement will be

fic waiver by any :
compliance with any provision, condition of
deemed to be:

an
1<

1211 a waiver of stnct and literal performance of and compliance with any other
provision, condition or requirement of this Agreement, or

121.2 a waiver or release any Party from complance with any provision,
condition or requirement in the future; and

122 any delay or omission of any Party to exarcise any right under this Agreement in any
manner will not impair the exercise of such right accruing to it thereafter

NO FETTERING OF POWERS OF COUNCIL

The Parties acknowledge and agree that this Agreement does not fetter or restrict the power or
discretion of the Council to make any decision or impose any requirements or conditions in
connection with the granting cf any planning approval or certification of any plans of subdivision
applicable to the Land or relating to any use or development of the Land

INTEREST ON OVERDUE MONEYS

Any amount due under this Agreement but unpaid by the due date incurs interest at the rate
prescribed under section 227A of the Local Government Act 1989 (Vic) and any payment made
shall be first directed to payment of interest and then the principal amount owing
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154 if sent by facsimile transmission upon completion of that transmission and production
of a transmission report stating that the facsimile was sent to the addressee’s
facsimile number

16. COSTS ON DEFAULT

If the Owner defaults in the performance of any obligations under this Agreement it will pay o
the Council its reasonable costs of action taken to achieve compliance with this Agreemeant

17. INVALIDITY OF ANY CLAUSE

Notwithstanding anything to the contrary in this Agreement, if any provision of this Agreement
will be invalid and not enforceable in accordance with its terms, all other provisions which are
self-sustaining and capable of separate enforcement without regard to the invalid provisions
will be and continue to be valid and enforceable in accordance with those terms

18. AGREEMENT BINDING ON SUCCESSORS OF OWNERS

Page 224



ATTACHMENT 3

8.1 Amendment C138 (Rezoning North of Baldwin Road, Traralgon) - Consideration of
Submissions - Amendment Documents

B s T e e e st | T T T

Party's entry into this document; and

214 a Party is nol obliged, under clause 21.3, to pay the GST on a taxable supply to it
until given a valid tax invoice for the supply

FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING TAX

221 The Parties agree that the words defined or used in subdivision 14-D of schedule 1
of the Tax Act have the same meaning.in this clause unless the context requires
otherwise

elo e Tha Nunar asbaswlardsae and asaraoe that f Cronecd e ranirad ta nau tha
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23.

25.

COUNTERPARTS

242

2224

-13-

difference to Council at least 30 days prior to the transfer to
or vesting of the land in Council

The Owner acknowledges and agrees that it must provide Council with all
information and assistance necessary to enable Council to comply with its
obligation to make a payment under subdivision 14-D of schedule 1 of the
Tax Act in respect to the transfer to or vesting of land in Council under this
Agreement.

The Owner indemnifies Council against any interest, penalty, fine or other
charge or expense incurred by Council ansing from a failure by Council to
pay the Amount in accordance with subdivision 14-D of schedule 1 of the
Tax Act as 3 result of the Owner's failure to comply with its obligations
under this clause of the Agreement.

if it bears no date, on the date it is recorded in the Register

ENDING OF AGREEMENT

The Parties agree”

251

252

this Agreement will end:

2511

25.1.2.

2503

in respect of a Residential Lot, upon the issue of a Statement of
Compliance for a subdivision that creates that Residential Lot, or

in respect of all other land, once the Owner has completed, to the
satisfaction of Council all of the obligations imposed upon it under this
Agreement and Council has complied with its obligations under the
Agreement. o)

otherwise by agreement between the Parties in accordance with Section
177(2) of the Act

once this Agreement ends with respect to part or all of the Land, Council will, within
28 days of the Agreement ending with respect to that par of all of the Land, following
a request from the Owner and at Ihe cos! of the Owner, complete and execute within
21 days all documents necessary 1o make application to the Registrar of Titles under
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e

A locality plan showing the approximate location of the subject site (approximate
boundaries only) and the surrounding area is provided in Figure 1, and a recent aerial
photo of the same area is provided in Figure 2.

An extract of the concept layout plan of the proposal prepared by NBA Group and
Millar Merrigan (Plan No. 25950SK1, Version 5 dated November 2021) is shown in
Figure 3 and the full concept layout plan is provided in Appendix A.
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These lots will generate in the order of 12,000 trips per day (in both directions), with
1,200 trips generated each peak hour. It is likely that all of these trips will move
southwards to Marshalls Road.

Together with the 4,500 trips generated by the subject site (assuming conservatively
that all of this traffic uses Marshalls Road), this totals 16,500 trips per day on Marshalls
Road, with 1,650 each peak hour. Half of this traffic (i.e. 8,250 trips) will be in each
direction along Marshalls Road across the day. In reality, a proportion of this traffic will
use Park Lane, and will not need to use the intersection of Marshalls Road and Traralgon-
Maffra Road.

Assuming that the signalisation of Marshalls Road and Traralgon-Maffra Road was
planned with knowledge of the development of land to the south of the subject site, it is
the additional traffic generated by the subject site that needs to be assessed. The main
movements will be right turn out of Marshalls Road into Traralgon-Maffra Road, and left
turn from Traralgon-Maffra Road. Based on the peak hour volumes shown in Figure 11, it
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Millar Merrigan and a review of the cultural heritage information (Aboriginal and historic heritage) available for
the activity area.

This Due Diligence Assessment identifies if:
*  Aboriginal or Historic heritage places are known to exist on, or near, the Activity Area(s);

*  Whether the subject activity area(s) are within an area of Aboriginal Cultural Heritage Sensitivity (CHS) (as
defined in the Aboriginal Heritage Regulations 2018), and if so;

*  Does the proposed activity trigger the requirement to undertake further heritage work; and,

*  Whether there is evidence for any mitigating circumstances where further cultural heritage work may not
be required (for example, Significant Ground Disturbance).

1.1 Whatis a Due Diligence Assessment

A due diligence assessment is the quantification of risk about a defined situation or recognisable hazards in
relation to cultural heritage. Risks may arise as a result of an incomplete understanding of the likely harm or
hazards to cultural heritage places or the value of those places to the relevant stakeholder groups. Undertaking
cultural heritage due diligence assessments contribute significantly to informed decision making by enhancing
the amount and quality of information available to proponents and decision makers regarding the opportunities,
risks, costs and benefits of any proposed activity or development.

The types of risks encountered in cultural heritage include:

* accidental archaeological or ethnographic site destruction;

. prosecution;

*  damage to stakeholder relationships;

*  time delays, and

*  major cost overruns.

Undertaking a due diligence assessment for a project where cultural heritage may be an issue will:
*  save time and money;

* assist in avoiding unintended harm to Aboriginal places or objects;

* maintain positive relationships with all stakeholders;

* provide certainty to landowners, managers and developers about appropriate cultural heritage
management strategies to ensure the desired outcomes;

«  ensure that landowners, manager or developers are unlikely to be in breach of the relevant regulations
and/or legislation, and

*  resultin more sustainable and effective conservation outcomes for cultural heritage.

1.2 Limitations

No detailed archaeological surface survey or excavation was undertaken for the purposes of this Due Diligence
Assessment. The report is a desktop assessment only. This report does not constitute a heritage approval.

1.3  Cultural Heritage Advisor
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Victorian Aboriginal Heritage Register (via the online Aboriginal Cultural Heritage Register and Information
System);

Victorian Heritage Inventory and Victorian Heritage Register;
Commonwealth Heritage List;
Heritage Overlay of the Local Government Planning Scheme; and,

National Trust of Australia (Victoria) Register.

The aim of the register searches is to determine the number and type of cultural heritage places located within,
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