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1. OPENING PRAYER 
The Mayor read the opening prayer and welcomed all present  

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 
The Mayor acknowledged the traditional owners of the land on which we 
meet and paid respect to their Elders past and present. 
Acknowledgements were also offered for any other Aboriginal people / 
Elders present. 

3. APOLOGIES AND LEAVE OF ABSENCE  
 Nil 
4.  DECLARATION OF CONFLICT OF INTEREST 

Cr Gibbons declared an indirect interest under Section 78 of The Local 
Government Act 1989 in respect to Item 9.2 2015/25 - Get Sunflowered 
Project. 
 
Cr Harriman declared a direct interest under Section 77B of The Local 
Government Act 1989 in respect to Item 19.11 LCC-291 Design and 
Reconstruction of Saunders Crescent, Griffiths Court and Stage 1 of 
Garibaldi Street at Traralgon and 19.12 LCC-292 Design and 
Reconstruction of Stages 2 and 3 of Garibaldi Street at Traralgon 
 
Mr Van Driel declared an indirect interest under Section 78 of The Local 
Government Act 1989 in respect to Item 19.7 Community Grant Project 
MCW141500049 - Request to Use Remaining Funds for New Project. 
 
Cr Kam declared an indirect interest under Section 78B of The Local 
Government Act 1989 in respect to Item 9.2 2015/25 - Get Sunflowered 
Project. 
 
Cr Middlemiss declared a personal interest which is not a conflict of 
interest as he is the Chair of Future Morwell in respect to Item 9.2 2015/25 
- Get Sunflowered Project. 
 
Cr Sindt declared an indirect interest under Section 78B of The Local 
Government Act 1989 in respect to Item 9.2 2015/25 - Get Sunflowered 
Project. 
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5.  ADOPTION OF MINUTES  

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Sindt 
  
That the minutes of the Ordinary Council Meeting held on 26 October 
2015, Special Council Meeting held on 29 October 2015 and Special 
Council Meeting held on 9 November 2015 be confirmed. 
 
CARRIED UNANIMOUSLY 

  
 

6.  ACKNOWLEDGEMENTS 

6.1 CONDOLENCE MOTION 

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:   Cr Harriman 
  
That Council writes to the French ambassador extending its 
condolences to the families and friends of the citizens of France and of 
other countries who have been killed or injured in the attacks that took 
place in Paris on 13 November 2015. 
 
CARRIED UNANIMOUSLY 
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7.  PUBLIC QUESTION TIME 

STANDING ORDERS SUSPENDED FOR PUBLIC QUESTIONS 

COUNCIL MOTION 
 
Moved:  Cr O'Callaghan 
Seconded:  Cr Gibson 
  
That Council suspends standing orders.  
 
CARRIED UNANIMOUSLY 
 
Council suspended standing orders at 6:07pm. 
 

 
7.1 QUESTIONS ON NOTICE 

1. From:       Ben Crowe 

Question: Bus stop for corner of Easter Road and Southern Road 
Traralgon 

Response: Bus routes and stops are managed by the state government 
department, Public Transport Victoria (PTV), who also assesses 
and establishes new bus routes. 
The closest bus route runs along Park Lane, Princes Highway 
to McNairn Road and then along McNairn Road.   
The public can request changes to bus services to PTV’s 
network planning department; however we will forward your 
request on to PTV for you. 

 
2. From:      Alan Goicoa 

Question: I am mech engineer working 15 years in pump industry, as well 
as system troubleshooting. Though not familiar with settling 
ponds, I have concerns based on design drawings viewed 
during mediation meeting. Would like independent 3rd party, 
myself and the design engineer to sit down and address issues. 

Response: Council has engaged suitably qualified consultants to undertake 
the design work for the pondage wastewater treatment system 
and is confident that the system will function effectively.  
Council Officers would be willing to arrange a meeting with the 
consultant and Mr Goicoa to discuss his concerns. 
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3. From:     Brendon and Rachel Clark 

Topic: Tyers Strategy Plan & Amendment 
Question: Council have agreed to put us into the urban development for 

Tyers in the original structure plan. On the amendment, they 
wish to put us back to ‘Rural Living with further investigation’, 
but will they guarantee that we can subdivide in a period of 2 
years? 

 We want ‘further investigation’ to be removed. Otherwise we 
strongly object to the amendment in the strategy plan. This is in 
the interest of the future of Tyers’ Development as we intend to 
build a property and create a future business in intensive 
farming with this subdivision. 

Response: As part of Amendment C87, an urban amenity buffer is 
proposed to prevent further encroachment of sensitive uses to 
the Australian Paper Mill where amenity may be compromised 
through odour. Under the current structure plan, the land is 
identified as “future long term expansion” however as a result of 
Amendment C87, this is proposed to be changed to “future rural 
living investigation”.  
Amendment C87 has not yet been adopted by Council and is 
still under consideration pending resolution of a range of issues.  
Irrespective of Amendment C87 the current zoning of the land to 
the south has not changed and any rezoning applications need 
to be assessed under current planning provisions, which in the 
case of odour, is a separation distance of 5kms. 
Structure Plans generally do not specify timeframes for when 
land is to be rezoned, and therefore regardless of this proposed 
change, there has never been any guarantee that this land 
could be rezoned in the next 2 years.  

 
4. From:       Brian Slavin 

Topic: Strategy Plan & Amendment to Plan 
Question: Have the ratepayers on the south side of Tyers been stopped 

from subdividing so that Council doesn’t have to deal with 
issues of health, drainage and damage to rate payers land? 

Response: As part of Amendment C87, an urban amenity buffer is 
proposed to prevent further encroachment of sensitive uses to 
the Australian Paper Mill where amenity may be compromised 
through odour. As a result of this buffer, the Tyers Structure 
Plan has been revised to remove the wording “future long term 
urban expansion” with “future rural living investigation”. The 
inclusion of ‘investigation’ is to ensure any future rezoning 
applications are assessed giving consideration to the odour 
amenity buffer. 
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 Amendment C87 has not yet been adopted by Council and is 
still under consideration pending resolution of a range of issues. 
Irrespective of Amendment C87 the current zoning of the land to 
the south has not changed and any rezoning applications need 
to be assessed under current planning provisions, which in the 
case of odour, is a separation distance of 5kms. 

 

7.2 PUBLIC SPEAKERS 

The following persons spoke to an item on the agenda: 
10.4 Planning Scheme Amendment C93 - Ashworth Drive, Traralgon - 

Consideration of Submissions 
• Mr Ralph Brown 

• Mr Steve Wood 
14.1 Acreage (Tyers) Development Plan 

• Mr Gordon Asbury 

• Mr Nick Anderson 

• Mr Chris Vellios 

• Mr Brian Slavin 
 

COUNCIL MOTION 
Moved:  Cr Harriman 
Seconded:  Cr Sindt 
That Council provides Mr Slavin with an extension of time. 
CARRIED UNANIMOUSLY  

• Mr Brendan Clark 
14.2 Planning Permit Application No. 2015/127 Two (2) Lot Subdivision 

at 421 Hazelwood Road, Hazelwood North 
• Mr Peter Black 

14.3 Planning Permit Application No. 2015/130 - Use and Development 
of a Single Dwelling and Ancillary Outbuilding and Alteration of 
Access to a Road Zone Category 1 at Hazelwood Road (L 2 Lp 
134531), Traralgon 
• Mr Tim Nolan 
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STANDING ORDERS RESUMED 

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Harriman 
  
That Council resumes standing orders.  
 
CARRIED UNANIMOUSLY 
 
Standing Orders resumed at 6:55pm. 
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8. ITEMS HELD OVER FOR REPORT AND/OR 
CONSIDERATION/QUESTIONS ON NOTICE 
 

Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

City Development 
06 May 2013  

 
City 

Development 

Latrobe City 
International 
Relations Advisory 
Committee - 
Amended Terms 
of Reference 

That the item be deferred 
pending further 
discussion by Councillors 
relating to the Terms of 
Reference. 

Item on hold pending 
Council’s review of 
Committees. 
 
A further report will be 
presented to Council once 
the review is complete. 

14 
September 

2015 
 

City 
Development  

Consideration of 
the 
Recommendations 
of the Panel 
Report for C87 
 

That Council defer the 
Consideration of the 
recommendations of the 
Panel Report for C87 until 
the following have taken 
place: 
1. That Council 

communicates with 
the Premier to 
organise a meeting 
with the EPA, 
interested 
Councillors, relevant 
Council Officers, 
Australian Paper and 
relevant stakeholders 
to discuss Urban 
Amenity Buffer 
solutions 

2. That Council requests 
the Department of 
Energy and Earth 
Resources to work 
through the issues to 
provide a solution to 
the Coal Residential 
Interface 

1. A letter to the Premier 
was sent on 29 
September 2015 
requesting a meeting with 
key stakeholders. A 
response is yet to be 
received. No further 
update at this stage 

2. Following a meeting 
between officers and 
Earth Resources 
Regulation Victoria on 29 
September 2015 
communications are 
being prepared for 
distribution in the next 
Councillor Bulletin to 
provide an update. 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

04 May 2015 
 

City 
Development  

Latrobe Heavy 
Industry Park and 
Gippsland 
Logistics Precinct 
- Project Update 
and Proposed 
Next Steps 

That Council:  
1. Notes the progress 

made on the Gippsland 
Logistics Precinct and 
the Latrobe Heavy 
Industry Park projects. 

2. Reopens a Request for 
Proposal process 
aimed at securing 
private sector 
involvement in the 
Gippsland Logistics 
Precinct. 

3. Initiates specific 
discussions with the 
Victorian Government 
to identify opportunities 
to assist the 
Government in 
marketing the potential 
of the Latrobe Heavy 
Industry Park to the 
private sector. 

Discussions have been held 
with the State Government 
regarding both these 
projects. The Heavy 
Industry Park was put to 
auction on 7 August 2015.  
The property was 
subsequently sold to an 
adjacent land owner in 
October. 
A Project Reference Group 
has been established for the 
GLP. 2 representatives from 
RDV and Council Officers 
are involved in the reference 
group. The second meeting 
of the PRG will take place 
on 22 September 2015. 
Task is to identify the future 
activities. 
Discussions continuing with 
renewal of Master Plan to 
encompass new 
development spur line 
ownership and potential 
new developments. 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

06 July 2015 
 

City 
Development  

Latrobe Performing 
Arts and 
Convention Centre 
Review 
(continued below) 

That Council: 

1. Adopt the Review of the 
Latrobe Performing Arts 
and Convention Centre 
Feasibility Study and 
Business Case June 
2015.  

2. Consider the Latrobe 
Performing Arts and 
Convention Centre as 
two separate projects – 
Latrobe Performing Arts 
Centre and Latrobe City 
Convention Centre. 

3. In relation to the Latrobe 
Performing Arts Centre: 

a) Confirms the site of 
the existing Latrobe 
Performing Arts 
Centre in Traralgon as 
the site for the new 
Latrobe Performing 
Arts Centre. 

b) Undertake a detailed 
business case for the 
Latrobe Performing 
Arts Centre including 
a strong evidence 
base for the new 
facility and 
confirmation of key 
design elements. 

c) Engage a specialised 
theatre design 
consultant to confirm 
key design elements 
and complete a 
functional design brief 
to detail costs of the 
Latrobe Performing 
Arts Centre. 

Officers are currently preparing 
consultant’s project briefs for 
the full business case and 
concept designs. 

Officers met with 
representatives from other 
regional cities during the week 
of 7 September 2015 to 
discuss issues relevant to 
matters such as the project 
briefs etc. 

Following this, a theatre design 
will be engaged and a 
community representative 
working group established to 
assist in the development of 
the business case and concept 
design. 

It is expected that this will be 
complete by late 2015 at which 
time funding opportunities will 
be discussed with the State 
Government.  

A further report will be 
presented to Council at this 
time. 

In relation to the Latrobe City 
Convention Centre, a project 
brief will be prepared in the first 
half of 2015/16 to engage a 
consultant to undertake 
investigation to confirm 
potential demand for a 
dedicated convention centre. It 
is envisaged that this will be 
completed in the 2015/16 
financial year. 

A further report will be 
presented to Council at this 
time and depending on the 
outcome of the demand 
analysis, a business case 
including establishment of a 
working group will be 
progressed. 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

06 July 2015 
 

City 
Development  

Latrobe 
Performing Arts 
and Convention 
Centre Review 
(continued) 

d) Allocate $200,000 
from the 2015/16 
Financial Year 
surplus to develop 
the Latrobe 
performing arts 
business case and 
functional concept 
design.  

e) Establish a 
representative 
community working 
group to steer the 
business case and 
design for the 
Latrobe Performing 
Arts Centre. 

f) Receive a report 
pending the 
outcome of the 
funding submission 
to the National 
Stronger Regions 
Fund – Round 2. 

g) Continue to liaise 
with the Victorian 
and Commonwealth 
governments in 
relation to potential 
funding 
opportunities. 

As above 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

06 July 2015 
 

City 
Development  

Latrobe 
Performing Arts 
and Convention 
Centre Review 
(continued) 

4. In relation to the Latrobe 
City Convention Centre: 

a) Confirms Morwell as 
the location of the 
Latrobe City 
Convention Centre. 

b) Undertakes further 
detailed analysis and 
investigation to 
confirm potential 
demand for a 
dedicated convention 
centre in Latrobe City. 

c) Establish a 
representative 
community working 
group, to steer the 
business case and 
design for the Latrobe 
City Convention 
Centre. 

d) Allocate funding in 
future budgets to 
assist with the 
development of a 
business case and 
functional concept 
design for the Latrobe 
City Convention 
Centre.  

e) Investigate funding 
options for the Latrobe 
City Convention 
Centre. 

27 July 2015 

That Council:  

1. Receives a report 
outlining State 
Government funding 
opportunities and 
recommendations on 
applying for funding 
through National 
Stronger Regions Fund 
Round 3. 

As above 
 
Tender for this project is 
currently being advertised 
until 19 November 2015. 
Currently working on Terms 
of Reference for a Project 
Working Group and 
considering recruitment for 
Committee Working Group 
and Project Control Group. 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

26 October 
2015 

 
City 

Development 

2015/20 - 
Traralgon Court 
House Status 
Update 

That a report be brought 
back to Council on the 
status of the plans for 
the Traralgon Court 
House. 

That the report includes: 
(a) the options on how 

Council proposes to 
fund the plans; and 

(b) the actions for 
2015/16 and any 
actions proposed for 
2016/17 

Officers will prepare a report 
for Council 

26 October 
2015 

 
City 

Development 

Planning Scheme 
Amendment C93 - 
Ashworth Drive, 
Traralgon - 
Consideration of 
Submissions 

That Council lay this 
matter on the table to the 
next Council meeting. 

A report is being presented 
at the 16 November 2015 
Ordinary Council meeting. 

26 October 
2015 

 
City 

Development 

Economic 
Development 
Engagement Plan 

That Council: 
1. Approves the 2015/16 
Economic Development 
Engagement Plan to 
improve information 
sharing and active 
communication with 
Council staff, investors, 
government, business 
and industry leaders. 
2. Receives quarterly 
reports during the 
2015/16 financial year on 
the activities of the 
Economic Development 
Engagement Plan, and 
3. Receives a report in 
September 2016 detailing 
the annual results of the 
Economic Development 
Engagement Plan. 
 
 

A report will be presented to 
Council in September 2016 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

Infrastructure & Recreation 
06 November 

2013 
 

Infrastructure 
& Recreation 

 

Latrobe Regional 
Motorsport 
Complex 

1. That Council requests 
the members of the 
Latrobe Regional 
Motorsports Complex 
Advisory Committee to 
investigate potential 
sites for the 
motorsports complex 
and to advise Council 
of any sites identified 
so that further 
investigation can be 
undertaken by Council 
officers. 

2. That Council officers 
meet with Energy 
Australia to discuss 
other possible sites for 
a motorsports complex 
on their land. 

3. That a further report be 
presented to Council at 
such time that site 
options have been 
investigated 

Initial advice from Energy 
Australia and HVP is that 
land is not currently 
available for this use. 
Officers continuing to work 
with both parties to identify 
potential sites for further 
investigation.  
An on-site meeting with Cr 
Middlemiss occurred in 
December 2014 to 
investigate further site 
options.  
Further evaluation will be 
undertaken of sites 
identified during on-site 
meeting.  
Further report to be 
presented to Council in 
December 2015.  
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

23 March 
2015 

 
Infrastructure 
& Recreation 

 

Riggall Road 
Local Area Traffic 
Management 
Options 
(continued 
below) 

That Council 
• Line mark 29 parallel 

parking bays in Argyle 
Street, Traralgon, 
within 100 metres of 
the subject site; 

• Reinstate the ‘Local 
Traffic Only’ and ‘Load 
Limit’ signage at each 
end of Riggall Road; 

• Install ‘One Way Only’ 
signage along Argyle 
Street opposite the 
exits of the subject site 
and Reece Plumbing, 
and paint a directional 
arrow on Argyle Street 
to reinforce the one 
way nature of the road; 

• Advise the community 
that it intends to 
implement a partial 
closure of the southern 
end of Riggall Road, 
Traralgon to prevent 
traffic from entering 
Riggall Road from 
Argyle Street. 

• Undertake a 
community information 
session for the 
residents of Riggall 
Road and the broader 
community in relation 
to the proposed 
closure. 

Line marking, and signage 
completed in May/June 2015 
 
Notification of closure to 
occur in September 2015. 
 
Meeting occurred with 
landowners / residents on 16 
September 2015. Concept of 
traffic islands to make traffic 
one way presented to 
community members. 
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Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

23 March 
2015 

 
Infrastructure 
& Recreation 

 

Riggall Road 
Local Area Traffic 
Management 
Options 
(continued) 

• Public Notice of the 
proposed partial 
closure and of the 
rights of the person to 
make a submission 
under Section 223 of 
the Local Government 
Act be given in the 
Latrobe Valley 
Express. 

• Council send separate 
notices advising of the 
proposed partial 
closure to all owners in 
the area as detailed on 
the attached map. 

• That a Road Safety 
Audit is undertaken in 
relation to the 
proposed partial 
closure. 

As above 
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04 May 2015 
 

Infrastructure 
& Recreation 

 
 

2015/05 
Addressing Speed 
Concerns on 
Haigh St, Moe and 
Old Sale Rd 
Newborough 

1. That Council Officers 
investigate and present 
a report to Council in 
relation to measures 
that could be put in 
place along Haigh St 
extension Moe, 
between Old Sale 
Road and Bennett 
Street, to deal with 
speeding motorists. 

2. That the Mayor writes 
to Vic Roads Regional 
Manager asking if the 
speed limit along the 
rural section of Old 
Sale Road 
Newborough, between 
the Haigh St corner 
and the beginning of 
the homes after the 
bridge on Old Sale Rd 
Newborough, could be 
unified to the one 
speed of 80 Km/h, due 
to the Housing Estate 
that was established 
along this section and 
the new extension of 
this Estate that has 
been placed on the 
market. 

Currently under 
investigation.  Traffic counts 
have recently been received. 
A report will come back to 
Council in September. 
 
Letter was sent to VicRoads 
regarding Old Sale Road on 
14 May 2015. 
 
No response received to 
date (21 September 2015) 
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04 May 2015 
 

Infrastructure 
& Recreation  

2015/06 - 
Preparation of 
Information to 
Support a 
Planning Scheme 
Amendment 
Regarding Burgan 
Infestation 
(continued below) 

That a report be prepared 
for Council on the 
quickest and most cost 
effective way of Council 
acquiring the necessary 
authority to authorise the 
removal of Burgan 
infestation. 
That this report be tabled 
at the Council Meeting of 
15 June 2015 
11 June 2015 
That Council 
1. Note this report; and  
2. That a further report be 

presented to Council 
no later than the 17 
August 2015 Ordinary 
Council Meeting 
presenting the results 
of the further 
assessment, and 
providing details of 
costings and 
timeframes to 
implement a Planning 
Scheme amendment 
subject to the findings. 

17 August 2015 
That Council note this 
report, and consider 
options for the removal of 
Burgan when a further 
report is presented to 
Council at or before the 
16 November 2015 
Council meeting. 

Holding report presented to 
Council 17 August 2015. 
 
See below 
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2015/06 - 
Preparation of 
Information to 
Support a 
Planning Scheme 
Amendment 
Regarding Burgan 
Infestation 
(continued) 

17 August 2015 
That Council: 

1. Requests officers to 
arrange a meeting 
with the Department 
of Environment, Land, 
Water and Planning 
and Councillors by 
October 2015; 

2. Requests officers to 
arrange a meeting 
with the Department 
of Environment, Land, 
Water and Planning 
with the impacted 
Reserve Committees, 
Victorian Farmers 
Federation 
representative and 
councillor delegates 
by October 2015. 

A meeting with Debbie 
Shaw (DELWP), Brett 
McGennisken (LCC) and 
Councillors has been 
booked in for Thursday 29 
October, 2015 commencing 
at 3.30 pm in Meeting Room 
4 at Latrobe City HQ.  
 
Following this meeting and 
commencing at 5 pm, a   
meeting including those 
mentioned above along with 
representatives from the 
impacted Reserve 
Committees and a Victorian 
Farmers Federation 
representative (to be 
confirmed) has been 
arranged. 
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25 May 2015 
 

Infrastructure 
& Recreation 

 
 

Petition Presented 
to Council in 
Regards to 
Raising the 
Temperature at 
Latrobe Leisure 
Moe Newborough 
(LLMN) One Day 
Per Week. 

That Council:  
1. Resolve to trial the 

hydrotherapy program 
1 day per week for a 3 
month period and for 
officer’s to review the 
attendance and 
viability of this 
program. 

2. Fund the 3 month trial 
from the 2014/15 & 
2015/16 financial 
year’s recurrent 
budgets. 

3. A further report 
presented to council 
prior to the end of the 
trial detailing the 
benefits and impacts 
associated with the 
trial. 

26 October 2015 
That Council: 
1. Continues to heat the 

Latrobe Leisure Moe 
Newborough pool one 
day per week for the 
remainder of the 
2015/16 financial year. 

2. Requests a further 
report presented to 
council prior to the end 
of the financial year 
detailing the metrics of 
the extension to the 
heating of the pool for 
hydrotherapy. 

25 May 2015 
Complete 
Trial to continue through to 
September. 
 
Report on outcome of trial to 
be presented to Council on 
26 October 2015. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
A further report, detailing the 
results of the trial, including 
any financial implications 
and attendances will be 
provided following the end of 
the trial period in July 2016. 
 
 



 

Page 23 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Council 
Meeting 

Date 
Item Resolution 

 
Status Update 

25 May 2015 
 

Infrastructure 
& Recreation 

 

Draft Tracks, 
Trails And Paths 
Strategy 

That Council: 
1. Releases the draft 

Tracks, Trails and 
Paths Strategy for a 
period of 6 weeks from 
Tuesday 26 May 2015 
to Friday 7 July 2015. 

2. Request a further 
report be presented to 
Council with the results 
of the community 
consultation process. 

Consultation feedback is 
being collated / reviewed by 
consultant. 
 
Further report to be 
presented to Council in 
November 
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25 May 2015 
 

Infrastructure 
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Request to Air 
Condition Latrobe 
Leisure Stadium 
Facilities 
(continued 
below) 

That Council: 
1. Considers allocating 

funding in the 2016/17 
financial year for the 
installation of air 
handling systems at 
the following Latrobe 
Leisure facilities, 
Traralgon Sports 
Stadium, Latrobe 
Leisure Morwell, 
Latrobe Leisure Moe 
Newborough and 
Latrobe Leisure 
Churchill; 

2. Instructs Council 
Officers to undertake 
further investigation in 
relation to energy 
efficiency 
improvements, heat 
load reduction and air 
conditioning systems 
for the facilities; 

3. Identifies and allocates 
the funding for the 
investigations detailed 
in point 2 from savings 
from the 2014/15 
budget; 

4. Request a report be 
presented to Council 
prior to the 
development of the 
2016/17 budget 
detailing the results of 
the investigations 
detailed in point 3; 

Quotes are currently being 
requested for investigation in 
relation to energy efficiency 
improvements, heat load 
reduction and air 
conditioning systems for the 
facilities. 
    
Quotes are currently being 
requested for the provision 
of temporary air handling 
units for the BVC Event in 
2016. 
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25 May 2015 
 

Infrastructure 
& Recreation 

 

Request to Air 
Condition Latrobe 
Leisure Stadium 
Facilities 
(continued) 

5. Instructs Council 
Officers to investigate 
the ability to hire, and 
the costs associated 
with, temporary air 
handling units for the 
BVC event in 2016; 

6. Consider the costs of 
item 5 is as part of the 
mid year budget 
review; and 

7. Advise Basketball 
Victoria Country of 
Councils’ decision. 

As above 

11 June 2015 
 

Infrastructure 
& Recreation 

 
 

Petition 
Requesting 
Pedestrian 
Crossing in Breed 
Street, Traralgon 

That Council: 
1. Lay the petition on the 

table to allow a traffic 
impact assessment to 
be completed for Breed 
Street Traralgon. 

2. Request a further 
report be presented to 
Council no later than 
the 14 September 
2015 Ordinary Council 
Meeting presenting the 
results of the traffic 
impact assessment 

3. Notify the head 
petitioner about the 
Council decision. 

14 September 2015 
That Council request a 
further report detailing the 
traffic impact assessment 
and potential traffic 
management options be 
presented to Council no 
later than the 16 
November 2015 Council 
meeting. 

Investigation has 
commenced with traffic 
counts completed. 
 
Report to be presented to 
Council 16 November 2015. 
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Catterick Crescent 
Reserve Master 
Plan 

That Council defers the 
decision on this matter 
until a report can be 
returned detailing user 
group numbers and 
increases or decreases of 
said numbers over a six 
year period. 

Currently gathering 
participation data form the 
user groups/clubs. 
 
Still awaiting data from some 
clubs (03 September 2015) 
 
Report to be presented to 
the 12 October 2015 
Councillor Briefing 

11 June 2015 
 

Community 
Infrastructure 
& Recreation 

Maryvale Reserve 
Master Plan 

That Council defers the 
decision on this matter 
until a report can be 
returned detailing user 
group numbers and 
increases or decreases of 
said numbers over a six 
year period. 

Currently gathering 
participation data form the 
user groups/clubs. 
 
Still awaiting data from some 
clubs (03 September 2015) 
 
Report to be presented to 
the 12 October 2015 
Councillor Briefing 

27 July 2015 
 

Infrastructure 
& Recreation 

 
 

2015/15 - Request 
for Investigation 
into Traralgon 
Netball Court 
Resurfacing 

That Council engage an 
Independent investigator 
to investigate the 
Traralgon Netball Court 
resurfacing tender 
process including; 
1. The materials used 
2. The written Tender 

brief 
3. The overseeing 

process utilised and 
reporting details 

4. The report with all of 
these details be 
brought back to Open 
Council as soon as 
practical. 

Council has not as yet 
engaged an independent 
investigator to investigate 
the Traralgon Netball Court 
resurfacing tender process. 
Council Officers are 
currently focused on 
finalising the remediation 
process with the Contractors 
who undertook the works. 
 
A project brief is currently 
being developed and quotes 
will be sought for the 
investigation during 
September.  The 
investigation report will be 
provided to the 16 
November 2015 Council 
meeting. 
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14 
September 

2015 
 

Infrastructure 
& Recreation 

 

Petition in relation 
to the completion 
of the Traralgon 
West Sporting 
Complex 

That Council: 
1. Agrees to lay the 

petition on the table 
requesting Council 
provide assistance to 
complete the first floor 
of the Traralgon West 
Sporting Pavilion. 

2. Request a report be 
presented to the 26 
October 2015 
Ordinary Council 
meeting providing 
Council with 
information in relation 
to the petition. 

3. Notify the head 
petitioner about the 
Council decision in 
relation to the petition. 

4. That a meeting is 
arranged between 
Officers, Councillors 
and user groups to 
discuss the petition 
while the petition lays 
on the table 
 

User Group meeting 
scheduled for 08 October 
2015 
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05 October 
2015 

 
Infrastructure 
& Recreation 

 

Waste 
Management 
Strategy 2010-
2017 Review 

That Council: 
1. Notes the review of 

the Waste 
Management Strategy 
2010 – 2017. 

2. Requests a further 
report to Council in 
relation to: 
• The Kitchen 

Organics trial in 
Churchill that was 
undertaken by 
Council in Latrobe 
City in 2012 

• The future 
provision of 
kerbside hard 
waste services in 
Latrobe City 

Hard Waste Report is 
scheduled for the 16 
November Council meeting. 
 
A full report of the Organics 
Trial and Building Victoria’s 
Organics Recovery was 
presented to Council 16 
September 2013, and 
requests to the minister for 
further funding for a financial 
and operational analysis 
was denied. The project was 
not viable. 

05 October 
2015 

 
Infrastructure 
& Recreation 

 

Draft Play Space 
Strategy – 
Release for Public 
Exhibition 

That Council: 
1. Releases the draft 

Play Space Strategy 
for a period of 8 
weeks from Tuesday 
06 October 2015 to 
Friday 27 November 
2015. 

2. Request a further 
report be presented to 
Council with the 
results of the 
community 
consultation process. 

The draft Play Space 
Strategy is now on public 
exhibition.  The draft Play 
Space Strategy can be 
found on Latrobe City 
Council’s “Have a Say” 
webpage.  Notices have 
been placed on the Council 
Noticeboard and an email 
has been sent to all 
identified stakeholders.  
Council officers will be 
present at the Children’s 
Expo in late October to 
further engage with the 
community. 
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05 October 
2015 

 
Infrastructure 
& Recreation 

 

Tarwin Street 
Project Proposed 
Road Closure 

That Council: 
1. Publish a Public 

Notice in the Latrobe 
Valley Express on 8 
October 2015, 
advising the 
community that it 
intends to close the 
northbound lane of 
Tarwin Street, 
Morwell, at the 
median break to 
prevent traffic from 
exiting to Commercial 
Road, and of their 
rights to make a 
submission under 
section 223 of the 
Local Government 
Act 1989; 

2. Write to VicRoads to 
notify them of 
Council’s intention to 
part close Tarwin 
Street, and to invite 
their feedback on the 
matter; 

3. Consider any 
submissions received 
in relation to the 
proposed part closure 
of Tarwin Street as 
part of a final decision 
on the part closure of 
Tarwin Street at the 
Ordinary Council 
Meeting to be held on 
Monday 16 November 
2015. 

A public notice has been 
placed in the Latrobe Valley 
Express. 
 
Officers have written to 
VicRoads to notify then of 
Council’s decision and to 
seek their feedback on the 
proposed half street closure. 
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26 October 
2015 

2015/19 - Modular 
Design of Female 
Friendly Change 
Facilities 

That Council: 
1. Establish a working 

group consisting of a 
representative from 
the following 
organisations to 
develop a modular 
design that can be 
easily implemented to 
provide female 
change facilities 
• Three 

representatives from 
local community 
sporting clubs 

• Two reps from local 
sporting associations 

• Three nominated 
Councillors 

• A suitably 
experienced design 
consultant 

The final design be 
brought back to Council 
by March 2016. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Officers will liaise with 
Councillors, external 
stakeholders, a 
representative from Sport & 
Recreation Victoria and a 
suitably qualified design 
consultant to form a working 
group as soon as possible. 
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Status Update 

Community Services 
18 February 

2013 
 

Community 
Services 

 

Affordable 
Housing Project – 
Our Future Our 
Place 

1. That Council proceeds 
to publically call for 
Expressions of Interest 
as a mechanism to 
assess the viability and 
interest in developing 
an affordable housing 
project on land known 
as the Kingsford 
Reserve in Moe.  

2. That a further report be 
presented to Council 
for consideration on 
the outcome of the 
Expression of Interest 
process for the 
development of an 
affordable housing 
project on land known 
as the Kingsford 
Reserve in Moe. 

This project is currently 
under review, with a 
Council report to be 
presented to Council on 16 
November 2015. 
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09 February 
2015 

 
Community 

Services 
 

Family Day Care 
Feasibility 

That Council maintain the 
Family Day Care program 
at the current level.  
That the Family Day Care 
Coordination team is 
adjusted as required and 
directly in relation to any 
reduction of Educators 
and/or Service Users.  
That a further review of 
the program occur within 
the first six months of the 
2015/16 financial year, 
with a further report being 
presented to Council for 
endorsement at the 
Ordinary Council Meeting 
on 07 December 2015.  
That a report be 
developed demonstrating 
cost and funding options 
to grow other early 
education and care 
services as a transition 
plan from FDC into the 
future. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Further report to be provided 
to Council in December 
2015.  
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Corporate Services 
05 December 

2011 
 

Corporate 
Services 

 

Investigation into 
Mechanisms 
Restricting the 
sale of Hubert 
Osborne Park 
Traralgon 

That a draft policy be 
prepared relating to 
Hubert Osborne Park and 
be presented to Council 
for consideration.  
 
26 October 2015 
That Council release the 
draft policy for community 
consultation for at least 
28 days, and a report be 
brought back to Council 

Briefing occurred on 27 April 
2015 prior to a report 
coming to Council 
A further briefing occurred 
on 10 August 2015.   
 
Policy was presented to 
Council for consideration on 
26 October 2015. 
Council has advertised in 
the Express and on 
Council’s website calling for 
public submissions into draft 
policy on Hubert Osborne 
Park. 
The advertisement 
commenced Monday 02 
November 2015 and will run 
for 28 days. 
The public can either submit 
by post, email or on our 
website. 
A report will be presented to 
Council in 2016. 
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14 
September 

2015 
 

Corporate 
Services 

 

Long Term Lease 
Renewal 
Agreement - 
Traralgon 
Greyhound Racing 
Club  

That Council: 
1. Having complied with 

sections 190 and 223 
of the Local 
Government Act 1989: 

a. By giving public notice 
b. By considering 

submissions received 
2. Resolves to enter into 

a 21 year lease 
agreement with the 
Traralgon Greyhound 
Racing Club for part of 
Glenview Park, 66-110 
McNairn Road, 
Traralgon (subject 
land), and  
3. Resolves to 

consent to the 
Traralgon 
Greyhound Racing 
Club entering into 
a 21 year sub-
lease with Telstra 
Corporation 
Limited for part of 
Glenview Park, 66-
110 McNairn 
Road, Traralgon 
(subject land), and 

4. Requests that the 
agreement be 
brought back 
before Council for 
final ratification; 
and 

5. Advises the Traralgon 
Greyhound Racing 
Club of its decision. 

Draft lease to be referred to 
Traralgon Greyhound 
Racing Club to finalise lease 
terms and conditions prior to 
formal adoption by Council. 
 
A report will be presented to 
Council in December 2015 
once this is finalised  
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23 March 
2015 

 
Corporate 
Services 

 

2015/02 - Notice 
of Motion - Grants 
Acquittal 

That Council Officers 
conduct a review and 
prepare a report for 
Council detailing: 
1. The methods of 

acquittal currently used 
for all Council grants 
and other funds 
dispersed through 
Council to external 
entities or individuals 
on behalf of the State 
or Federal 
Government; 

2. Internal and external 
Legislation, 
Regulations and Policy 
Requirements around 
acquittal of such funds; 
and 

3. Council compliance 
obligations and best 
practice in regard to 
the acquittal of the 
above. 

An internal committee has 
been convened to develop 
the information requested, 
as well as an internal audit 
being conducted on grant 
management which will 
inform the processes. 
 
The internal committee will 
meet once the results from 
the internal audit are 
returned in order to inform 
them for improvement of 
processes and for providing 
a report to Council on these 
matters.  
 
It is intended that this will be 
completed by November 
2015. 
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14 
September 

2015 
 

Corporate 
Services 

 
 

Long Term Lease 
Renewal 
Agreement - Moe 
Racing Club 

That Council: 
1. Having complied with 

sections 190 and 223 
of the Local 
Government Act 1989 
and section 17D of the 
Crown Land 
(Reserves) Act 1978: 

a. By giving public notice 
b. By considering the 

submission from the 
Moe Racing Club 
2. Resolves to enter 

into a 21 year 
lease agreement 
with the Moe 
Racing Club, for 
part of Joe 
Tabuteau Reserve, 
Moe (subject land), 
and  

3. Requests that the 
agreement be 
brought back 
before Council for 
final ratification; 
and 

4. Advises the Moe 
Racing Club of its 
decision. 

Draft lease to be circulated 
to both the Moe Racing Club 
and DELWP for comment 
prior to formal adoption by 
Council. 
 
A report will be presented to 
Council in December 2015 
once this is finalised. 
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26 October 
2015 

 
Corporate 
Services 

Proposed Road 
Discontinuance - 
Craigburn Place, 
Traralgon East 

That Council: 
1. In accordance with 

Schedule 10 Clause 
and section 223 of the 
Local Government Act 
1989 (Act), authorise 
the commencement of 
the statutory 
procedures relating to 
Council’s intention to 
discontinue and sell by 
private treaty part of 
Craigburn Place, 
Traralgon East, 
(subject land) by giving 
public notice and 
inviting written 
submissions on the 
proposal in the Latrobe 
Valley Express. 

2. Receives written 
submissions and hear 
submissions on the 
proposal to discontinue 
and transfer the 
subject land from 
persons who have 
made a written request 
to be heard in person 
or by a party 
representing them as 
specified in their 
submission in 
accordance with the 
Act, at its Ordinary 
Meeting of Council on 
Monday, 7 December 
2015. 

A public notice will be 
prepared inviting community 
consultation. 
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9. NOTICES OF MOTION 

9.1 2015/24 PROTECTIVE SERVICES OFFICER REQUEST 
Cr Sandy Kam  
         

 
I, Cr Kam, hereby give notice of my intention to move the following motion at the 
Council Meeting to be held on Monday, 16 November 2015: 

 
 

That Council: 

1. Requests the Mayor write to the Premier and relevant minister(s) to 
request: 

a. That the protective service officers jurisdiction extends to other 
public transport terminals especially in regional cities; 

b. That Latrobe City Council receives additional protective service 
officers to facilitate this; 

2. Forward a copy of this letter to all our state representatives. 

COUNCIL MOTION 
 
Moved:  Cr Kam 
Seconded:  Cr Harriman 
  
That Council: 

1. Requests the Mayor write to the Premier and relevant minister(s) to 
request: 

a. That the protective service officers jurisdiction extends to 
other public transport stations especially in regional cities; 

b. That Latrobe City Council receives additional protective 
service officers to facilitate this; 

2. Forward a copy of this letter to all our state representatives. 
 

CARRIED UNANIMOUSLY 
 

Attachments 
Nil 

Signed 
 
 
Cr Sandy Kam 
11 November 2015 
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9.2 2015/25 - GET SUNFLOWERED PROJECT 
Cr Dale Harriman  

         

Cr Gibbons declared an indirect interest under Section 78  of The Local 
Government Act 1989 in respect to this item. 
 
Councillor Peter Gibbons left the meeting, the time being 07:10 PM 
 
Cr Kam declared an indirect interest under Section 78B of The Local 
Government Act 1989 in respect to this item. 
 
Councillor Sandy Kam left the meeting, the time being 07:10 PM 
 
Cr Middlemiss declared a personal interest which is not a conflict of interest as 
he is the Chair of Future Morwell. 
 
Cr Sindt declared an indirect interest under Section 78B of The Local 
Government Act 1989 in respect to this item. 
 
Councillor Christine Sindt left the meeting, the time being 07:11 PM 

 
I, Cr Harriman, hereby give notice of my intention to move the following motion 
at the Council Meeting to be held on Monday, 16 November 2015: 

 

COUNCIL MOTION  
 
Moved:  Cr Harriman 
Seconded:  Cr Gibson 
  
That Council: 

1. Support the 2015/16 Get Sunflowered project, undertaken by the RMIT 
University Office of urban transformations research, through the following 
actions. 

a. Provision of a grant of $12,500. 

b. Approval to use part of Ronald Reserve in Morwell for a pilot 
Sunflower Nursery, as shown on Attachment 1, including the 
provision of a temporary fence to the northern part of the site. 

c. Approval to use part of the former Morwell Caravan Park, as shown 
in Attachment 2, for planting of sunflowers. 

  
For:  Councillors Rossiter, Harriman and Gibson 
 
Against: Councillors White, O'Callaghan, Middlemiss 

 
CARRIED ON THE CASTING VOTE OF THE CHAIR 
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Attachments 

1. Plan of Ronald Reserve Morwell 
2. Plan of Former Morwell Caravan Park 

 
Signed 
 
 
Cr Dale Harriman 
12 November 2015  
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9.2 
2015/25 - Get Sunflowered Project 

1 Plan of Ronald Reserve Morwell .................................................. 43 
2 Plan of Former Morwell Caravan Park ......................................... 45 



ATTACHMENT 1 9.2 2015/25 - Get Sunflowered Project - Plan of Ronald Reserve Morwell 
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ATTACHMENT 2 9.2 2015/25 - Get Sunflowered Project - Plan of Former Morwell Caravan Park 
 

Page 45 

 
  



 

Page 46 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 

ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION



 

Page 47 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Councillor Sandy Kam returned to the meeting, the time being 07:27 PM 
Councillor Christine Sindt returned to the meeting, the time being 07:27 PM 
Councillor Peter Gibbons returned to the meeting, the time being 07:27 PM 
The meeting adjourned for 5 minutes. The time being 07:27 PM. 
The meeting resumed at 7.37pm. 

10. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

10.1 HAIGH STREET, MOE, SPEEDING CONCERNS 
General Manager  Infrastructure and Recreation  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present Council with results of the 
investigation into traffic speeds along Haigh Street, Moe, and what 
measures, if any, can be put in place to address speeding issues.   

EXECUTIVE SUMMARY 
At the Ordinary Council Meeting held on 4 May 2015, Council resolved 
‘that Council Officers investigate and present a report to Council in relation 
to measures that could be put in place along Haigh Street extension, Moe, 
between Old Sale Road and Bennett Street, to deal with speeding 
motorists’. 
Following this decision, Council Officers arranged for traffic counts to be 
taken along Haigh Street, which were completed between 22 June and 6 
July, 2015.  In addition, Council Officers undertook a VLimits 3.0 (traffic 
speed limit) assessment and a review of the crash history using the Road 
Crash Information System to determine the appropriate speed limit for the 
road. 
The investigation has found that the current speed limit of Haigh Street is 
appropriate given its level of development and crash history.  It has also 
found that, while there are some existing speeding issues along Haigh 
Street, the level of speeding is not enough to trigger any engineering 
treatments under Council’s Local Area Traffic Management Policy.   
Given the current speed limit, hierarchy, and existing conditions of the 
road, there are no suitable or safe engineering treatments that could be 
employed here to address speeding concerns. 
It is therefore recommended that the results of the traffic counts be 
forwarded to Victoria Police and they be requested to patrol this area and 
enforce the speed limit where resources permit. 
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COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Gibbons 
  
That Council write to Victoria Police, providing the most recent 
traffic counts along Haigh Street, Moe to them, and request 
increased patrols and enforcement of the speed limit where 
resources permit.   

 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
In 2026 Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
To provide a well-planned, connected and liveable community 
 
Policy – Local Area Traffic Management Policy 13-Pol-1 

 
BACKGROUND 
At the Ordinary Council Meeting held on 4 May 2015, Council resolved 
‘that Council Officers investigate and present a report to Council in relation 
to measures that could be put in place along Haigh Street extension, Moe, 
between Old Sale Road and Bennett Street, to deal with speeding 
motorists’. 
Following this decision, Council Officers arranged traffic counts to be 
taken along Haigh Street, which were completed between 22 June and 6 
July 2015, at the following locations: 
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• 600 metres east of Gibson Street 

• 320 metres west of Old Sale Road 
The counts give detailed information about the volume and speed of 
vehicles that use Haigh Street.  A summary of these counts has been 
included in Attachment 1.  
In addition to site inspections, Council Officers completed a VLimits 3.0 
assessment to determine the appropriate speed limit for Haigh Street, 
which is included in Attachment 2. 
Lastly, Council Officers investigated the five-year crash history of Haigh 
Street using the Road Crash Information System, to determine if there was 
a significant crash history to determine if any infrastructure works or speed 
limit reduction are necessary. 
There have been no casualty crashes in the last five years along this 
section of Haigh Street.  However, it should be noted that there was a 
recognised casualty crash history at the intersection of Haigh Street and 
Old Sale Road, which has resulted in Council receiving funding for, and 
constructing a roundabout at this intersection. 

KEY POINTS/ISSUES 
Haigh Street, Moe, is a single carriageway road with one lane of traffic in 
each direction, running from Anzac Street, Moe, to Old Sale Road, 
Newborough.  Classified as a ‘Link Road’ under Latrobe City Council’s 
road hierarchy, it is designed to carry up to 10,000 vehicles per day, and 
serves as an important link between Moe and Newborough.  It currently 
has a speed limit of 60 km/h in the built-up section at the western end, and 
an 80 km/h speed limit along the rest of its length to Old Sale Road.  
The VLimits 3.0 assessment of Haigh Street, which has been included in 
Attachment 2, suggests that the current speed limit of 80 km/h is 
appropriate given the existing conditions and as per the Victorian Speed 
Zoning Guidelines.  
The traffic counts completed between 22 June and 6 July 2015, show that 
Haigh Street carries approximately 4,400 vehicles per day, at an 85th 
percentile speed of up to 87 km/h.  The 85th percentile speed is described 
as being the speed that reasonable people tend to adopt, or feel 
comfortable with, according to the road environment, and is the accepted 
major parameter used in assessing vehicle speeds in streets.  
While the results of the traffic counts show that vehicle volumes are well 
within the design capacity of Haigh Street, they also show that there is a 
speeding issue along the road.  However, addressing this issue with 
engineering treatments is difficult, for a number of reasons as detailed 
below. 
COUNCIL’S LOCAL AREA TRAFFIC MANAGEMENT POLICY 
Council’s Local Area Traffic Management Policy Council will only consider 
traffic calming on municipal roads where the following Minimum Eligibility 
Criteria is met: 
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• The road is classed as an Access Lane, Access Place, Minor Access 
Road or Major Access Road; 

• The speed limit applied to the road is 50 km/h or less; 

• The road is a minimum of 150 metres in length; 

• The 85th percentile speed of vehicles is more than 10% over the 
speed limit of the road OR the traffic volume is greater than the 
design volume of the road; and 

• The road elevation / incline / grade is not deemed excessive by 
Latrobe City Council. 

Under this policy, Haigh Street does not meet the Minimum Eligibility 
Criteria for traffic calming to be considered as it is a ‘Link Road’, has a 
speed limit of 80 km/h, and neither the 85th percentile speed or traffic 
volume is more than 10% over the speed limit or design volume 
respectively.  In this instance, as Haigh Street is a ‘Link Road’ designed to 
carry significant volumes of traffic at higher speeds, traditional traffic 
calming such as speed humps or slow-points cannot be applied as they 
are a safety issue when installed at higher-speed locations and act as a 
deterrent to through vehicles, which is against the intention of the road.  
TRAFFIC CALMING ON HIGH SPEED, HIGH CAPACITY ROADS 
Introducing traffic calming on high speed, high capacity roads such as 
Haigh Street are challenging and expensive, with the only realistic forms 
being intersection treatments such as roundabouts or traffic signals.  
Unfortunately along the length of this section of Haigh Street, there are no 
existing intersections where a roundabout or traffic signals could be 
employed to control the traffic.   
Owing to the above reasons, there are no opportunities for engineering 
measures to be implemented along Haigh Street to deal with speeding 
motorists.  Realistically, enforcement is the only means of addressing this 
issue in the present, and long-term cultural change in attitudes towards 
speeding is required to address speeding into future. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
There is not considered to be any risks associated with this report. 

FINANCIAL AND RESOURCES IMPLICATIONS 
There are no financial or resource implications associated with this report. 

INTERNAL/EXTERNAL CONSULTATION 
There has been no consultation completed as part of the preparation of 
this report.  External consultation with Victoria Police will be required to 
request additional enforcement of speed along Haigh Street. 
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OPTIONS 
Council has the following options: 
1. Take no further action in relation to speeding issues along Haigh 

Street, Moe. 
2. Write to Victoria Police and request that they undertake additional 

enforcement of speeding motorists along Haigh Street, Moe 

CONCLUSION 
Council Officers have investigated the speeds and volumes of traffic, the 
appropriate speed limit along the stretch of road, and the crash history of 
the road to try and identify what measures, if any, can be implemented 
along Haigh Street.   
While it is evident that there is a degree of speeding in Haigh Street, 
unfortunately the existing conditions of the street do not allow any form of 
engineering treatment to be implemented along it. 
It is recommended that to address this issue in the short-term, Council 
write to Victoria Police and request additional enforcement, while in the 
long-term, Council continue to advocate for a cultural change towards 
speed and road safety through existing and upcoming initiatives such as 
Council’s Road Safety Strategy. 

SUPPORTING DOCUMENTS 
Nil 

 
 

Attachments 
1. Haigh Street Traffic Counts Summary 

2. Haigh Street VLimits 3.0 Assessment Report 
  



 

Page 52 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

10.1 
Haigh Street, Moe, Speeding Concerns 

1 Haigh Street Traffic Counts Summary ......................................... 53 
2 Haigh Street VLimits 3.0 Assessment Report ............................. 55 



ATTACHMENT 1 10.1 Haigh Street, Moe, Speeding Concerns - Haigh Street Traffic Counts Summary 
 

Page 53 

 



ATTACHMENT 2 10.1 Haigh Street, Moe, Speeding Concerns - Haigh Street VLimits 3.0 Assessment Report 
 

Page 55 

 



ATTACHMENT 2 10.1 Haigh Street, Moe, Speeding Concerns - Haigh Street VLimits 3.0 Assessment Report 
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ATTACHMENT 2 10.1 Haigh Street, Moe, Speeding Concerns - Haigh Street VLimits 3.0 Assessment Report 
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10.2 TEMPORARY PARTIAL ROAD CLOSURE OF TARWIN STREET, 
MORWELL, FOR THE TARWIN STREET PROJECT 

General Manager  Infrastructure and Recreation  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present Council with all submissions 
received under Section 223 regarding Council’s intention to implement a 
temporary partial closure of Tarwin Street, Morwell, so that Council can 
make a final determination on this matter. 

EXECUTIVE SUMMARY 
At the Ordinary Council Meeting on 5 October 2015, Latrobe City Council 
resolved that it intends to temporarily partially close Tarwin Street, 
Morwell, to facilitate the implementation of the Tarwin Street Project, as 
per its powers to do so under schedule 11 of the Local Government Act 
1989. 
Before exercising this power, Council needed to give public notice of this 
intention, to allow the public to make a submission in relation to it under 
Section 223 of the Local Government Act 1989.  Any report from VicRoads 
also needed to be considered. 
The public notice was advertised on 8 October 2015 allowing submissions 
to be received up until 4 November 2015.  No submissions were received 
during the advertising period, therefore there has been no objections to 
the proposal to partially close Tarwin Street for this project.  In addition, 
VicRoads were supportive and issued an in-principle authorisation for a 
structure to be placed on the road to regulate traffic.  
With the statutory requirements now complete, and with no concerns 
raised during this period, it is now recommended that Council exercises its 
powers under clause 10 of Schedule 11 of the Local Government Act 
1989, to place an obstruction on the road temporarily that closes the 
northbound lane of Tarwin Street at the centre median break 
approximately 30 metres south of Commercial Road.  

 

RECOMMENDATION 
That Council Exercise its powers under clause 10(1) of Schedule 11 of 
the Local Government Act 1989 to temporarily close the northbound 
lane of Tarwin Street, Morwell, from Commercial Road for a distance of 
approximately 30 metres south of Commercial Road, for an approximate 
period of six months. 
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COUNCIL MOTION 
 
Moved:  Cr Middlemiss 
Seconded:  Cr White 
  
That Council exercise its powers under clause 10(1) of Schedule 11 
of the Local Government Act 1989 to temporarily close the 
northbound lane of Tarwin Street, Morwell, from Commercial Road 
for a distance of approximately 30 metres south of Commercial 
Road for a six month period. 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 
 
STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
In 2026 Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
To provide a well-planned, connected and liveable community 

 
BACKGROUND 
At the Ordinary Council Meeting on 5 October 2015, it was resolved that 
Council: 

• Publish a Public Notice in the Latrobe Valley Express on 8 October 
2015, advising the community that it intends to close the northbound 
lane of Tarwin Street, Morwell, at the median break to prevent traffic 
from exiting to Commercial Road, and of their rights to make a 
submission under section 223 of the Local Government Act 1989; 

• Write to VicRoads to notify them of Council’s intention to partially 
close Tarwin Street, and to invite their feedback on the matter; 
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• Consider any submissions received in relation to the proposed part 
closure of Tarwin Street as part of a final decision on the part closure 
of Tarwin Street at the Ordinary Council Meeting to be held on 
Monday 16 November 2015. 

The community was advised of Council’s intention via Public Notice 
published on 8 October 2015, and Council officers wrote to VicRoads to 
invite their feedback on the proposal on 9 October, 2015.  During the four-
week submission period, Council received no submissions in relation to 
the proposal. 
The nature of the road closure is relatively simple, and will be 
implemented via a Traffic Management Plan involving the use of water-
filled barriers and traffic management signage, as part of the Tarwin Street 
Project works.  As such, the implementation will be able to be carried out 
relatively quickly, with all costs covered under the VicHealth funding for 
the Tarwin Street Project. 

KEY POINTS/ISSUES 
Section 207 of the Local Government Act 1989 describes the powers that 
Council has over traffic, stating: 

“Subject to the Road Safety Act 1986 and any regulations made 
under that Act, but without limiting any other powers of a Council as a 
road authority, the powers include the specific traffic management 
powers set out in Schedule 11.” 

Clause 10 of Schedule 11 of the Local Government Act 1989 that 
specifically relates to the intended treatment for Tarwin Street states the 
following: 

“10. Power to place obstructions or barriers on a road 
temporarily 

(1) A Council may block or restrict the passage or access of 
vehicles on a road by placing and maintaining any 
temporary barrier or other obstruction on the road– 

(c) for a genuine traffic diversion experiment. 
(2) A Council must not exercise this power given to it under 

subclause (1)(c) unless it has considered a report from the 
Roads Corporation concerning the exercise of the power” 

 
In addition, Section 207A of the Local Government Act 1989 details the 
ability for people to make submissions under section 223 (right to make 
submission), stating: 

“A person may make a submission under section 223 on the 
proposed exercise of any power  under– 
  (b) clauses 9, 10(1)(c), 11 and 12 of Schedule 11” 
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During the public submission period Council received no submissions in 
relation to the proposed closure.  As such, all of the requirements detailed 
above have now been satisfied, meaning that Council can now exercise its 
power under Clause 10 of Schedule 11 of the Local Government Act 1989 
to place obstructions or barriers on a road (Tarwin Street) temporarily. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
There is not considered to be any risks associated with this report. 

FINANCIAL AND RESOURCES IMPLICATIONS 
The entire Tarwin Street Project is to be funded under VicHealth’s 
Community Activation Program, including funding for the road closure.  As 
such, there are no financial and resource implications for Council. 

INTERNAL/EXTERNAL CONSULTATION 
Apart from the statutory consultation requirements under Sections 207 and 
223 of the Local Government Act 1989 as above, a variety of consultation 
with stakeholders has either occurred or is planned as part of the Tarwin 
Street Project, including: 

• Council Officers have personally visited individual businesses that 
will be directly impacted by the Tarwin Street Project and road 
closure, with traders showing excitement and giving positive 
feedback regarding the proposal; 

• Council Officers have held individual meetings with the following 
groups and organisations, all of which have advocated their support 
for the Tarwin Street Project: 

o Traders Group 

o Advance Morwell 

o Future Morwell 

o ReActivate Latrobe Valley 

o 50-Mile Market 

Further consultation with the above groups and the general community will 
be undertaken in relation to the elements of the Tarwin Street pop-up park, 
including surveys and workshops.  Council Officers will also set up a stall 
at the 50-Mile Market to engage with the community to ensure the whole 
project is driven and embraced by the community. 
Details of Community Consultation / Results of Engagement: 

No submissions were received during the 28-day submission timeframe. 
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OPTIONS 
Council has the following options available to it in relation to its intention to 
implement a partial road closure of Tarwin Street: 
1. Implement the partial road closure of Tarwin Street, or 
2. Do not implement the partial road closure of Tarwin Street.  It should 

be noted that if Council were to consider this option, all funding 
obtained from VicHealth would need to be returned to them as the 
Tarwin Street Project would no longer be able to go ahead. 

CONCLUSION 
Council has followed all of the statutory requirements needed to allow it to 
exercise its power to implement a partial road closure of Tarwin Street.  As 
a result of consultation as part of this process, Council received no 
submissions from the community during the 28 day submission period. 
As such, it is now recommended that the partial road closure of Tarwin 
Street be implemented. 

SUPPORTING DOCUMENTS 
Nil 

 
Attachments 

Nil 
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10.3 PETITION REQUESTING PEDESTRIAN CROSSING IN BREED 
STREET, TRARALGON 

General Manager  Infrastructure and Recreation  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present Council with the completed traffic 
investigation of Breed Street, Traralgon, stemming from the petition 
requesting that a pedestrian crossing is installed along Breed Street.  

EXECUTIVE SUMMARY 
A petition containing 695 signatures was received by Council on 20 May 
2015, requesting a pedestrian zebra crossing be installed on Breed Street, 
Traralgon, in front of the Breed Street Medical Centre. 
At the Ordinary Council Meeting on 11 June 2015, Council resolved the 
following in relation to the petition: 

1. Lay the petition on the table to allow a traffic impact 
assessment to be completed for Breed Street Traralgon; 

2. Request a further report to be presented to Council no later 
than the 14 September 2015 Ordinary Council Meeting 
presenting the results of the traffic impact assessment; 

3. Notify the head petitioner about the Council decision.  
Following this decision, Council Officers arranged for traffic counts to be 
obtained at various locations around Breed Street, which was necessary 
to ensure that up to date and current information is on hand to carry out 
the traffic study.  Counts were arranged at six sites along Breed Street, 
three sites on Seymour Street, two on Hotham Street, and one each on 
Bridges Avenue and Henry Street, and were completed by mid-August 
2015.   
An update of this process was presented to Council at the Ordinary 
Council Meeting on 14 September 2015, where it was resolved that the 
final traffic study be presented to Council at the Ordinary Council Meeting 
on 16 November 2015. 
Since this last decision, Council Officers have engaged a consultant, who 
has carried out the traffic study along Breed Street.  The resultant report 
recommends that a pedestrian crossing be installed in the form of 
pedestrian operated signals at the top of the crest adjacent to the Medical 
Centre on Breed Street, as well as some improvements to the kerb ramps 
at other locations, to assist pedestrians in crossing Breed Street. 
Given the cost of pedestrian operated signals, it is recommended that the 
provision of this be considered in the future in line with other strategic 
analysis, while other measures, including kerb extensions, removal of 
redundant crossing points, and the design and SIDRA analysis of the 
facility, are implemented in the short to medium term. 
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COUNCIL MOTION 
 
Moved:  Cr Harriman 
Seconded:  Cr Gibbons 
  
That Council: 
1. Remove the inappropriate pram crossings at unsafe crossing 

locations along Breed Street, Traralgon.  This can be 
incorporated within existing footpath budgets; 

2. Consider allocating funding in the 2016/17 budget for the 
installation of kerb outstands at the crossing point south of 
Henry Street and at the top of the crest on Breed Street 
between Henry Street and Hotham Street; 

3. Consider allocating funding in the 2016/17 budget for the 
design and SIDRA analysis of pedestrian operated signals at 
the top of the crest; 

4. Prior to finalising the design, and allocating funding for the 
delivery, of the crossing identified in point 3 assess the 
impact of the crossing in relation to strategic transport 
analysis for Traralgon, including the  
a. The infrastructure needs assessment, 
b. The proposed east-west link and 
c. The Traralgon bypass 

5. Write to the Head Petitioner advising of Council’s decision. 
 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – To ensure effective two-way communication and 
consultation processes with the community in all that we do. 
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Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 4: Advocacy for and consultation with our community 
Strategic Direction – Work with the community to ensure effective 
community consultation and engagement in all that we do 

 
BACKGROUND 
A petition containing 695 signatures was received by Council on 20 May 
2015, requesting a pedestrian zebra crossing be installed on Breed Street, 
Traralgon, in front of the Breed Street Medical Centre. 
At the Ordinary Council Meeting on 11 June 2015, Council resolved the 
following in relation to the petition: 

1. Lay the petition on the table to allow a traffic impact 
assessment to be completed for Breed Street Traralgon; 

2. Request a further report to be presented to Council no later 
than the 14 September 2015 Ordinary Council Meeting 
presenting the results of the traffic impact assessment; 

3. Notify the head petitioner about the Council decision.  
Following this decision, traffic counts were arranged and completed at the 
following sites during July and August 2015: 

• Breed Street, 40 metres south of Henry Street (northbound) 

• Breed Street, 20 metres south of Henry Street (southbound) 

• Breed Street, 30 metres north of Hotham Street (northbound) 

• Breed Street, 30 metres north of Hotham Street (southbound) 

• Breed Street, 60 metres north of Seymour Street (northbound) 

• Breed Street, 60 metres north of Seymour Street (southbound) 

• Seymour Street, 90 metres west of Church Street (eastbound) 

• Seymour Street, 90 metres west of Church Street (westbound) 

• Seymour Street, 70 metres west of Breed Street (opposite # 123) 

• Hotham Street, 20 metres east of Breed Street (eastbound) 

• Hotham Street, 20 metres east of Breed Street (westbound) 

• Henry Street, 70 metres west of Breed Street (opposite # 4) 

• Bridges Avenue, 20 metres west of Breed Street (both ways) 
The completion of these counts was necessary to ensure that the data is 
up to date, which will ensure the detailed traffic study is accurate to current 
conditions. 
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An update regarding the traffic counts and the traffic study to be 
undertaken as a result of them was provided to Council at the Ordinary 
Council Meeting on 14 September 2015, where it was resolved ‘that 
Council request a further report detailing the traffic impact assessment and 
potential traffic management options be presented to Council no later than 
the 16 November Council meeting’. 

Council Officers engaged O’Brien Traffic to undertake the investigation 
along Breed Street.  The brief included examining the existing conditions 
and operation of Breed Street and its intersections, identifying any 
recommending possible treatments required for pedestrians, and the 
potential impacts and financial implications of the recommendations. 
The final report of this study was received on 23 October 2015, and is 
included in Attachment 1.  

KEY POINTS/ISSUES 
Breed Street, Traralgon, is a major traffic route designed to carry high 
volumes of vehicles.  It is a dual carriageway divided road resulting in four 
lanes of traffic at a 60 km/h speed limit.  In addition, there is also a 
significant crest in the road at the point in the road where the pedestrian 
crossing has been requested.  
Owing to these above factors, a simple pedestrian zebra crossing with or 
without flashing lights is unlikely to be appropriate or safe for the existing 
road conditions, and a more substantial facility such as pedestrian 
operated signals would likely be required for any pedestrian crossing.  
Furthermore, with major roads including Henry, Hotham and Seymour 
Streets intersecting Breed Street, it is worthwhile investigating whether 
any of these streets may require full traffic light signalisation, which would 
result in a pedestrian facility being incorporated.  
EXISTING TRAFFIC VOLUMES 
The O’Brien Traffic report has found that each of the Henry, Hotham and 
Seymour Street intersections with Breed Street meet the traffic volume 
warrants for intersection signals.  However, site restraints would make 
signalisation of any of these quite difficult.  At both Hotham and Seymour 
Street, the crest in Breed Street results in poor sight lines which would 
restrict vision of the back of any vehicle queues.  At both the Henry and 
Hotham Streets T-intersections, catering for the existing commercial 
development on the opposite side of the intersections would be difficult 
within a signalised intersection.  Additionally, there is no crash history at 
any of these intersections to suggest they are currently operating 
unsatisfactorily. 
As such, it is unlikely that any traffic signalisation of these intersections will 
be required in the short-term that would incorporate pedestrian crossing 
facilities.  
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The report does however highlight that owing to the potential future 
aquatic centre on the northwest corner of Breed and Seymour Streets, 
intersection upgrades of this intersection may be needed as part of the 
development.  It is recommended that a roundabout option be considered 
here long-term as part of this development. 
EXISTING PEDESTRIAN VOLUMES 
The report has found that the existing pedestrian and vehicle volumes 
along Breed Street meet the requirements for a zebra crossing with 
flashing lights.  However, as there are two lanes of traffic in each direction 
and parking lanes, this is not an appropriate or safe pedestrian treatment 
based on the site conditions. 
While the existing pedestrian and vehicle volumes do not currently meet 
the requirements for pedestrian operated signals, this option can still be 
considered if a zebra crossing with flashing lights is justified but the site 
conditions would make it hazardous, as is the case with Breed Street.  
Therefore pedestrian operated signals would be an appropriate treatment 
along Breed Street, and have been recommended by O’Brien Traffic to be 
installed at the top of the crest adjacent to the Medical Centre.   
Other facilities that are likely to be appropriate include pedestrian refuges 
and median breaks.  As Breed Street is a divided carriageway, much of its 
length has a central median that pedestrians can utilise while crossing the 
road.   
There are currently more defined crossing points utilising median breaks 
at various locations along the length of Breed Street.  The report has 
found that these are not well utilised, except for one south of Henry Street, 
and that some are in poor locations.  It recommends upgrading the well-
utilised crossing point south of Henry Street to be Disability Discrimination 
Act compliant, with kerb outstands to reduce the crossing width, while 
removing some pram crossings in other locations where crossing should 
be discouraged, such as at the bottom of the crest at Seymour Street 
where sight distance to oncoming traffic is poor.  
OTHER CONSIDERATIONS 
It is recognised that pedestrians are a diverse group with unpredictable 
movement patterns.  Their ability to move largely unobstructed across a 
road often results in them taking the most direct route, or path of least 
resistance, across a road, as opposed to utilising safe crossing points or 
other pedestrian infrastructure.   
This is certainly the case along Breed Street.  With the exception of the 
crossing point south of Henry Street, observations from the pedestrian 
counts show that the vast majority of people did not utilise the existing 
facilities, namely the pram crossings and median break at the top of the 
crest.  Instead they often walked the most direct route from their vehicle to 
their destination.  Given there is parking and pedestrian destinations along 
most of the length of Breed Street it is reasonably foreseeable that no 
matter what crossing facilities are provided, many pedestrians will still 
choose the most direct line to cross to their destination, and not 
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necessarily utilise the facility.  This is particularly applicable along Breed 
Street as the majority of crossing movements are not concentrated to a 
certain location, but spread along it.  However, a pedestrian crossing will 
give those higher-risk pedestrians, such as the elderly or those with limited 
mobility, the option of a prioritised safe crossing point. 
The potential for much longer queues and greater gridlock is also a 
possibility with the introduction of any further controlled crossing point 
along Breed Street.  This is already evident, particularly in the morning 
and afternoon peaks coinciding with school times, at both the school 
crossing at the north end and the Princes Highway traffic lights at the 
south end, which both see significant queuing during these times.  While 
traffic modelling and phasing investigation of any signals at the design 
stage should help to limit this, this potential impact should be noted.  
Lastly, the high cost of pedestrian operated signals also needs to be 
considered.  O’Brien Traffic has estimated the likely design and 
construction costs to be in the order of $250,000 to $300,000.  As there is 
not a significant crash history at this location, with only a single pedestrian 
crash recorded in 2009 at the other end of Breed Street, it is unlikely that 
this project would receive any road safety funding.   
Given the substantial cost of the pedestrian operated signals and their 
potential to adversely impact traffic flow on Breed Street it is 
recommended that this option is progressed to design stage, including 
SIDRA analysis (which will give an accurate indication of traffic queuing), 
to better determine the actual costs, and the traffic impacts, of the facility.  
This will also allow the design to be used in any potential future funding 
streams should they arise. 
Any future provision of such a facility should be considered strategically 
into the future development patterns of Traralgon.  Future strategic 
analysis is required, including an infrastructure needs study, planning for 
an east-west link, the potential Traralgon bypass, and the impacts that 
these may have on traffic in Breed Street and the entire Traralgon road 
network. 
Ultimately, Breed Street has been developed primarily as a vehicular road, 
and while it continues to serve this purpose, realistically it will never be an 
ideal environment for pedestrians to negotiate, regardless of infrastructure 
improvements.  While the provision of pedestrian facilities would help to a 
certain degree now, in the very long-term the very function of Breed Street 
as a major north-south route, or the type of development allowed along 
here, would need to be reconsidered to best deal with this issue.  

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
There are not considered to be any risks associated with this report. 
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FINANCIAL AND RESOURCES IMPLICATIONS 
The implementation of any potential pedestrian facilities along Breed 
Street will require funding.   
It is estimated that the provision of pedestrian operated signals would cost 
between $250,000 and $300,000, while the design of the facility, including 
SIDRA analysis, would cost between $10,000 and $20,000.  The provision 
of kerb outstands south of Henry Street and at the top of the crest is 
estimated to cost between $10,000 and $20,000 each, while the removal 
of any inappropriate pram crossings would likely cost less than $10,000. 
Funding for the removal of the inappropriate pram crossings could be 
accommodated in the recurrent footpath replacement program budget.  
There are currently no allocated funds for any pedestrian facilities.  
However, funding for the provision of kerb outstands south of Henry 
Street, and for the design of pedestrian operated signals, may be able to 
be accommodated in the mid-year budget review.   

INTERNAL/EXTERNAL CONSULTATION 
Latrobe City Council does not have delegated authority to install Major 
Traffic Control Devices.  Any identified treatments will need VicRoads 
authorisation to be installed.  In discussions between Council Officers and 
VicRoads, VicRoads has offered support in helping Council address the 
concerns of pedestrians crossing Breed Street.    
The community has not been consulted in preparation of this report.  
However, it has been raised as a result of a petition signed by 695 people.  

OPTIONS 
Council has the following options: 
1. Take no further action in relation to pedestrian safety concerns when 

crossing Breed Street, Traralgon. 
2. Take actions towards implementing some or all of the findings from 

the O’Brien Traffic study of Breed Street, Traralgon 

CONCLUSION 
Latrobe City Council has engaged O’Brien Traffic to complete a traffic 
study along Breed Street, Traralgon, as a result of a petition requesting a 
pedestrian zebra crossing along Breed Street. 
The study has found that the volumes of pedestrians and vehicles along 
Breed Street meet the requirements for a zebra crossing, but the street 
environment would make it unsafe.  Therefore pedestrian operated signals 
are recommended to be constructed at the top of the crest adjacent to the 
Medical Centre on Breed Street.  It has also recommended that 
improvements be made to the existing crossing points, and in some 
locations, unsafe pram crossings be removed to discourage crossing.  
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On-site observations have shown that a significant proportion of 
pedestrians do not utilise the existing facilities, but instead cross along 
their most direct route.  However, the provision of pedestrian operated 
signals would assist the elderly or mobility impaired in crossing the road.  
It is recommended that in the short-term the pram crossings at unsafe 
locations are removed.  In the medium-term, it is recommended that the 
crossing point south of Henry Street and the one on top of the crest is 
improved with kerb extensions, as well as design and SIDRA analysis of 
pedestrian operated signals be completed. 
Given the substantial cost of pedestrian operated signals, it is 
recommended that the provision of these is considered strategically in the 
long-term, where issues such as the east-west link, the future Traralgon 
bypass, and the future operation of major roads in general around 
Traralgon can also be considered. 

SUPPORTING DOCUMENTS 
Nil 

 
Attachments 

1. O'Brien Traffic Report 
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10.3 
Petition Requesting Pedestrian Crossing in Breed 

Street, Traralgon 
1 O'Brien Traffic Report ................................................................... 73 
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10.4 PLANNING SCHEME AMENDMENT C93 - ASHWORTH DRIVE, 
TRARALGON - CONSIDERATION OF SUBMISSIONS 

General Manager  City Development  
         

For Decision  

 

PURPOSE 
The purpose of this report is for Council to consider all written submissions 
received in response to Amendment C93, and to seek Council approval to 
progress the amendment to the next stage, by requesting a planning panel 
to independently consider all submissions. 

PROCEDURAL MOTION 
At the Ordinary Council Meeting held on 26 October 2015, Council moved 
the following procedural motion, ‘That Council lay this matter on the table 
to the next Council meeting’. 
In order for this matter to be decided upon at this meeting, Council must 
first resolve, ‘That Council resolves to take the question from the table’.  
If this procedural motion is successful and is carried, then the matter can 
be considered at this meeting. 

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Middlemiss 
  
That Council resolves to take the question from the table. 
 
CARRIED UNANIMOUSLY 

EXECUTIVE SUMMARY 
Council considered this report at the 26 October 2015 Ordinary Council 
Meeting where it was laid on the table, and the report has been 
resubmitted to this Ordinary Council Meeting for consideration. 
The amendment proposes to rezone Ashworth Drive, Traralgon (excluding 
the property at 80 Ashworth Drive) and including the property at 124 
Cross’s Road, Traralgon, from Rural Living Zone – Schedule 3 (RLZ3) to 
General Residential Zone (GRZ) (see Attachment One for the subject site 
map). The land comprises part of the approved Cross’s Road Residential 
Precinct Development Plan (CRDP). 
The land is located on the northern side of Cross’s Road and sits on the 
north-western fringe of Traralgon. The land is wedged between existing 
and emerging residential neighbourhoods to the east and west and 
farmland to the north, forming a transition between urban and rural 
development. 
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The subject land comprises the last remaining parcels of land to be 
rezoned to residential land, as part of the CRDP and ‘Area One’ of the 
existing Traralgon Structure Plan in the Latrobe Planning Scheme. 
The amendment was placed on public exhibition during the period 6 
August 2015 to 18 September 2015. Following public exhibition of 
Amendment C93, 20 written submissions were received, comprising seven 
submissions of support and thirteen submissions that were opposed. This 
report presents all submissions and outlines the key issues raised (see 
Attachments Four and Five). 
Given the nature of the thirteen submissions opposing the amendment, 
the submissions cannot be satisfied. Therefore, Council must request the 
Minister for Planning to establish a planning panel to progress the 
amendment to the next stage, in accordance with Section 23 of the 
Planning and Environment Act 1987 (the Act). 
In accordance with Ministerial Direction No. 15, the planning authority must 
request the appointment of a Panel under Part 8 of the Act within 40 business 
days of the closing date for submissions unless a Panel is not required. 
Council is unable to meet the closing date, and therefore a request for an 
exemption from the need to comply with Ministerial Direction No. 15 has been 
made to accommodate Council’s decision making process. 
The approved CRDP is also required to be amended to correct a technical 
error regarding clarity around the cost and provision for drainage 
infrastructure. 
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COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr White 
  
That Council:  
1. Having considered all written submissions received to 

Amendment C93 requests the Minister for Planning establish a 
planning panel to consider submissions for Amendment C93 
and prepare a report. 

2. Advises those persons who made written submissions to 
Amendment C93 of Council’s decision. 

3. Note that the approved CRDP is required to be amended to 
correct a technical error regarding clarity around the cost and 
provision for drainage infrastructure. 

4. Note that a request for an exemption from the need to comply 
with Ministerial Direction No. 15 has been made to 
accommodate Council’s decision making process. 

 
For: Councillors Rossiter, White, Sindt, O'Callaghan, Middlemiss, 

Kam, Gibbons and Gibson 
 
Against: Councillor Harriman 
 
CARRIED 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
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Strategic Objectives – Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovation and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader communities, whilst 
providing opportunities and prosperity for our local community. 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 5: Planning for the future 
• To provide clear and concise policies and directions in all aspects of 

planning. 
 
Strategic Direction – Planning for the future 
• Provide efficient and effective planning services and decision making 

to encourage development and new investment opportunities. 
• Plan and coordinate the provision of key services and essential 

infrastructure to support new growth and developments. 
 

Legislation 

The provisions of the Latrobe Planning Scheme and the following 
legislation apply to this amendment: 

• Local Government Act 1989 

• Planning and Environment Act 1987 

• Transport Integration Act 2010 

BACKGROUND 
An amendment application was received on 14 October 2014, by The 
Planning Group (TPG) acting on behalf of Steven and Gayle Wood who 
are landowners in the Ashworth Drive precinct. 
The subject land is located at Ashworth Drive, Traralgon (excluding the 
property at 80 Ashworth Drive) and is defined as Lots 1-12 on PS126409, 
including the property at 124 Cross’s Road, Traralgon. The area proposed 
to be rezoned comprises 25.54 ha of the total 75.96 ha of land that forms 
the CRDP. The CRDP was approved by Council in September 2012, and 
a number of technical reports were approved as part of the CRDP. These 
form background documentation for the current rezoning proposal. 
The proposal seeks to rezone the subject land from RLZ3 to GRZ. 
Development Plan Overlay Schedule 5 – Residential Growth Areas 
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(DPO5) currently applies to the subject land and will continue to apply, 
irrespective of whether the land is rezoned or not. 
The subject land comprises the last remaining parcels of land to be 
rezoned to residential land, as part of the CRDP and ‘Area One’ of the 
existing Traralgon Structure Plan in the Latrobe Planning Scheme. In 
order to facilitate the strategic direction of the Traralgon Structure Plan, 
Traralgon Growth Areas Review and the CRDP, it is considered 
appropriate that the remaining Rural Living Zone land be rezoned to 
residential. 
The Proposed Zoning map is provided at Attachment Two and the 
Explanatory Report outlining the amendment is provided at Attachment 
Three. 
Statutory Requirements 
The C93 planning scheme amendment process is shown in the figure 
below and provides an indication of the current stage of the amendment. 
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In accordance with the Act, the municipal council, as a planning authority, 
has a number of duties and powers. These duties and powers are listed at 
Section 12 of the Act. Under Section 12 a planning authority must have 
regard to (inter alia): 
● The objectives of planning in Victoria; 
● The Minister’s directions; 
● The Victoria Planning Provisions; 
● The Latrobe Planning Scheme; 
● Any significant effects which it considers a planning scheme 

amendment might have on the environment or which it considers the 
environment might have on any use or development envisaged by 
the amendment. 

Amendment C93 has had regard to and is consistent with the 
requirements of Section 12 of the Act. In addition, each amendment must 
address the Department of Environment, Land, Water & Planning 
(DELWP) publication Strategic Assessment Guidelines for Planning 
Scheme Amendments. A response to these guidelines is included in the 
Explanatory Report at Attachment Three. 
The proposal is consistent with the State Planning Policy Framework and 
the Municipal Strategic Statement (MSS). A response to this is included in 
the Explanatory Report at Attachment Three. 
Planning Scheme Amendments 
At the Ordinary Council Meeting on 13 April 2015, Council resolved to 
seek authorisation from the Minister for Planning to prepare and exhibit 
Amendment C93. 
The Minister for Planning in accordance with Section 8A of the Planning 
and Environment Act 1987, authorised Council to prepare the amendment 
on 7 July 2015. 
Amendment C93 was placed on public exhibition during the period of 6 
August 2015 to 18 September 2015. 
Sections 22 and 23 of the Act require that Council must consider all 
submissions received to the amendment and where a submission cannot 
be satisfied, request the Minister for Planning to establish a planning panel 
to consider submissions. 
The recommendations of this Council Report are in accordance with 
Sections 22 and 23 of the Act. 
In accordance with Ministerial Direction No. 15, the planning authority 
must request the appointment of a Panel under Part 8 of the Act within 40 
business days of the closing date for submissions unless a Panel is not 
required. Council is unable to meet the closing date, and therefore a 
request for an exemption from the need to comply with Ministerial 
Direction No. 15 has been made to accommodate Council’s decision 
making process. 
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INTERNAL/EXTERNAL CONSULTATION 
Amendment C93 was placed on public exhibition during the period of 6 
August 2015 to 18 September 2015 (i.e six weeks). 
Exhibition of the amendment is subject to the prescribed process in 
accordance with the public notice and consultation requirements of 
Section 96C of the Act. This includes advertising in the government 
gazette and local newspapers as well as written notification to landowners 
and occupiers that may be materially affected by the amendment. 
All statutory and servicing authorities (referral agencies) likely to be 
materially affected have also been notified of this amendment. 
An ‘open house’ community information session was held on 25 August 
2015 with sixteen people in attendance. Council officers also met with six 
landowners of the subject land for one on one discussions. All landowners 
were offered this opportunity as per the Council Resolution at the 13 April 
2015 Ordinary Council Meeting. 
A total of 20 written submissions were received in relation to Amendment 
C93. Copies of all submissions are provided at Attachment Five and a 
map showing the location of submitters (where possible) is provided at 
Attachment Six. Section 22 of the Act requires that a planning authority 
consider all submissions to an amendment. 

 
Amendment C93 Submissions  
Support  7 
Object  13 
Total Submissions  20 

KEY POINTS/ISSUES 
A summary of key issues and comments raised in submissions that have 
been received in relation to Amendment C93 have been provided below. A 
detailed response to all submissions can be found at Attachment Four.  
Many of the submissions raise specific matters that relate to the already 
approved CRDP, which is outside the scope of Amendment C93. Where 
this has occurred, a general planning response has been provided. The 
following is a breakdown into themes of all submissions received: 

Support for the proposal from Referral Agencies 
Four submissions of support were received by referral agencies during the 
exhibition period and their comments are noted. These are detailed below: 
Department of Environment, Land, Water and Planning (DELWP) 

• Overall support for the Amendment. 
Gippsland Water 

• No objection to the Amendment. 
VicRoads 

• Conditional support for the Amendment. 
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• The Transport and Traffic Impact Assessment Report undertaken as 
part of the CRDP identified the need for improvement works to be 
undertaken at the intersection of Tyers Road and Cross’s Road. 
VicRoads requires any future subdivision in this precinct to be 
accompanied by a revised Transport and Traffic Impact Assessment 
Report based on current data, and its referral to VicRoads for 
consideration.  

• Requirements for road works may be required at the subdivision 
stage. 

West Gippsland Catchment Management Authority (WGCMA) 

• Supports the Amendment and has provided requirements for when 
planning permit applications are received for subdivision.  

• The WGCMA will require Waterway Management Plans and 
Stormwater Management Plans to be referred to them as part of any 
future subdivision. 

Objection for the proposal from Referral Agencies 
One objection was received from a referral agency during the exhibition 
period. This is detailed below: 
Environment Protection Authority (EPA) 

• The land is located approximately 1.5km from the Australian Paper 
Maryvale Mill site. As a result of the type of industrial activity 
undertaken on the site, the EPA’s recommended buffer distance is 
5km separation distance from sensitive uses, including residential 
areas.  

• The guidelines make allowance for the recommended separation 
distances to be varied under a detailed study of site specific 
conditions. Detailed modelling has been undertaken and an agreed 
separation distance has been formulated and is called the Adjusted 
Urban Amenity Buffer. This was agreed upon as a result of extensive 
consultation between Council, EPA and Australian Paper.  

• This places Ashworth Drive outside of the adjusted buffer. However, 
as Council are yet to adopt this agreed buffer into the Latrobe 
Planning Scheme, to protect both residents and industry alike, EPA 
objects to the further intensification of residential areas within the 
Australian Paper 5km separation distance. 

Planning response: 
Amendment C87 – Traralgon Growth Areas Review seeks to implement 
the Adjusted Urban Amenity Buffer as agreed upon during the Traralgon 
Growth Areas Review project by Council, EPA and Australian Paper. The 
agreed buffer was a compromise from the EPA’s recommended 
separation distance of 5km for this specific type of industry. This was 
agreed upon as a result of existing developments within the 5km buffer. 
However, both the EPA and Australian Paper have indicated that without a 
buffer formally recognised within the Latrobe Planning Scheme, they 
would automatically default to the 5km buffer. As a result of Amendment 
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C87 still being considered by Council, and the absence of the adjusted 
urban amenity buffer in the Scheme, the EPA has objected on this basis. It 
is currently uncertain when Council are likely to adopt the adjusted buffer 
into the Latrobe Planning Scheme, as further work has been identified as 
being required prior to Council determining the issue. 

Support for the proposal from the public 
Three submissions supported the rezoning of the land in accordance with 
the approved CRDP. Key reasons for support are: 

• Understanding the proposed rezoning does not require landowners 
to subdivide, it just allows for the potential to subdivide; 

• The benefit to the Traralgon district and being a good outcome for 
residents of Ashworth Drive; 

• The current situation of having one street at a significantly lower 
density than surrounding land which does not enhance the precinct; 

• Residents being aware of the proposal to intensify residential 
development in this area, and are supportive for current land uses to 
continue until such time that they wish to further develop; 

• Supports further progress in the area. 

Planning Response: 

Support noted for the Amendment.  

Objections for the proposal 
Twelve objections from the public were received for Amendment C93 that 
raised concerns relating to a number of themes. Below each theme a 
planning response has been provided: 

Cross’s Road Residential Precinct Development Plan 
Issues raised: 
• Subdivision is inappropriate in this area due to the need for improved 

infrastructure such as roads, wetland reserves, bridges and utilities; 
• Limited subdivision potential due to site constraints of the waterways. 

The landowner who initiated the Amendment should be allowed to 
subdivide separate from the rest of the residents in Ashworth Drive; 

• Majority of landowners do not wish to develop in the short to medium 
term and their land should not be rezoned without full support; and 

• Residential lot yield is limited due to site constraints such as water 
courses, easements and existing buildings. 

Planning response: 
There is an approved Development Plan for the area which has 
considered and addressed site constraints for the subject land. To 
facilitate the implementation of the approved CRDP, the entire precinct 
should be rezoned rather than site specific rezoning’s. This will allow for 
landowners who wish to develop to do so at their own pace, and will 
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negate the need to go through a full planning scheme amendment process 
each time a landowner wishes to subdivide, which may not be considered 
an effective use of Council’s resources. 
Rezoning the entire precinct at once, rather than in an ad hoc manner, 
allows for the coordination of shared infrastructure to be delivered in a 
more cost effective and organised way. Rezoning one or two properties at 
a time will not deliver the same intended outcome of the CRDP.  

Traffic Concerns 
Issues raised: 
• Potential traffic issues associated with access onto Cross’s Road 

during school times and other large scale subdivisions occurring in 
the broader Cross’s Road area; 

• Allowing space for a roundabout to be located at the entrance to 
Ashworth Drive; and 

• High density subdivision will intensify current traffic issues in the 
area. 

Planning response: 
VicRoads have provided a referral response regarding the amendment 
and have indicated that a revised Transport and Traffic Impact 
Assessment Report will need to be provided at the time of subdivision 
when a detailed lot layout is able to be determined. There is potential that 
whoever initiates subdivision first, may incur upgrade costs relating to 
traffic infrastructure upgrades.  

Amenity Concerns 
Issues raised: 
• Dwellings in the adjoining estate of Riverslea Boulevard would lose 

the rural outlook if Ashworth Drive was to be intensively developed; 
• Landowners purchased land in Ashworth Drive for the lifestyle and 

intensification around the precinct will negatively impact on the 
current lifestyle; 

• Truck businesses exist in the area that will be impacted if new 
residents were to be located in Ashworth Drive; 

• The area is currently considered liveable, quiet, sociable with no 
vandalism or disturbance of any kind; 

• Increased noise due to the construction phase; 
• There would be privacy issues for properties abutting Ashworth 

Drive; and 
• Informed by the developer of Riverslea Boulevard that Ashworth 

Drive would not be developed. 
Planning response: 
The land has been identified in the Traralgon Structure Plan as an area for 
future residential use since 2007 and has since been developed in 
accordance with the strategic direction of the Traralgon Structure Plan 
contained in the Latrobe Planning Scheme. In 2012, the Development 
Plan for the Cross’s Road area was approved by Council and as part of 
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the consultation process for the Development Plan, all adjoining 
landowners in the area were notified and had an opportunity to make 
comment on the indicative residential precinct layout. Therefore, while 
some residents wish for the Ashworth Drive area to not be further 
developed, the intent of the area to be future residential has been made 
clear since 2007 when Council adopted the Traralgon Structure Plan and 
then placed the Structure Plans in the Latrobe Planning Scheme in 2010.  
Existing uses within the area, such as truck businesses, will be allowed to 
continue until such time that the use ceases and existing use rights no 
longer apply. The truck businesses, under the proposed residential zoning 
may not be allowed to intensify but can continue to operate at their current 
capacity.  
Any residential privacy issues can be dealt with through other standard 
statutory mechanisms such as planning permit and building permit 
conditions on future subdivisions and dwellings. 

Stormwater and Drainage 
Issues raised: 
• Concerns on how stormwater drainage will be managed from 

increased development of Ashworth Drive and surrounding 
properties; and 

• Whether other drainage options are more viable for the area. 
Planning response: 
Stormwater drainage can be conditioned as part of any planning permit for 
subdivision. Prior to any titles being issued, the applicant must address the 
conditions to the satisfaction of the responsible authority. Therefore, this 
can be dealt with under the normal planning permit process, as there are 
no mechanisms in place through the rezoning process to require upgrades 
to current drainage infrastructure. 
The approved CRDP recognises the runoff from the existing established 
areas and acknowledges council’s role in managing the drainage. 

Infrastructure Costs 
Issues raised: 
• Clarification around infrastructure requirements and funding/costs for 

the development of Ashworth Drive including streets, lighting and 
kerbs needs clarification. 

Planning response: 
Consistent with the approach taken for the adjoining Stockdale Fields and 
Banksia Ridge developments i.e. (the western portion of the CRDP) in 
Traralgon, the developer will be responsible for any infrastructure costs 
associated with their development at the time of subdivision. 
The intent of the CRDP is that it will be the responsibility of landowners to 
provide the required infrastructure, as outlined in the table on page 38 of 
the CRDP. However, page 8 of the Drainage Strategy (background report 
to the CRDP) states that a proportion of costs associated with drainage 
works should be borne by Council. The approved CRDP is required to be 
amended to correct this technical error which will clarify the cost and 
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provision for drainage infrastructure in accordance with the planning 
response above. 

Miscellaneous issues  
Issues raised: 
• Increased rates due to increased land values and existing 

businesses may be hindered by the impost of extra expenses as a 
result of this; and 

• Concerns over the protection of an existing heritage homestead in 
the precinct if residential encroachment was to occur.  

Planning response: 

An increase in rates as a result of rezoning land is not a planning 
consideration that is given sufficient weight due to many varied factors 
which may affect property values. The land comprising the homestead, 
like other land in the precinct, will not be developed until the landowner 
initiates development. The planning scheme amendment proposal only 
rezones land so landowners can in the future subdivide their land in 
accordance with the approved CRDP.  
The Latrobe Heritage Study conclusions did not consider the homestead 
was appropriate to be included within the study. No formal controls exist 
for the property by way of a Heritage Overlay and it is not acknowledged in 
the Victorian Heritage Register. Therefore the heritage values of existing 
buildings in the precinct are beyond the scope of this amendment. Any 
further consideration of its heritage value would be subject to further work 
being undertaken. However, the CRDP does acknowledge the historic 
homestead and future subdivision designs are encouraged to respond 
appropriately. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework. 
The Ashworth Drive component of the CRDP will contribute to reducing 
the following specific risk that is identified within Council’s Risk 
Management Plan as follows: 
Shortage of land available to support population growth and planning 
application processes that do not encourage development. 

This risk is described as: 
…the slow transitioning of structure plans to actual zoned and developable 
land. 
Development plans are identified as an existing control to manage and 
mitigate against this risk. 
If the proposal does not proceed or the precinct is rezoned in an ad hoc 
way, there is a risk that by not approving the rezoning of the precinct the 
orderly planning of the CRDP area will not be facilitated. The subject land 
is a key component to provide integrated planning outcomes through 
connecting roads, public open space, subdivision lot layout, infrastructure 
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etc as identified in the CRDP. Therefore, the CRDP area could be 
compromised as the subject land is wedged between existing and 
emerging residential neighbourhoods. 
For example, the proponent intends to undertake a two lot battle-axe 
subdivision on his land that is currently prohibited under the RLZ and the 
subdivision could only occur if the land is rezoned to GRZ. If a rezoning 
occurs, the proponents land could be further developed in accordance with 
the GRZ at any time. The proposed battle-axe lot at the rear that would be 
created under a proposed two lot subdivision cannot be further 
independently developed in accordance with the approved CRDP, until an 
abutting property has also been developed. This is because in the CRDP 
there is no independent road access within this battle-axe lot from 
Ashworth Drive. The lot would be land locked until abutting properties are 
developed and therefore development on the proposed battle-axe lot could 
not occur until there was development on the abutting properties. 
A precinct approach is needed to facilitate development and this is 
supported by a precinct wide rezoning, otherwise timeframes required for 
individual rezoning’s will undermine the ability for coordinated 
development. 
Similarly, a site specific rezoning would allow the proponents land to be 
further developed to general residential standard at any time, after the 
rezoning occurred. Such development would only likely require the 
provision of appropriate infrastructure including road widening, kerb and 
channel, nature strips and footpaths along Ashworth Drive in front of the 
proponents land. If rezoning of the remainder of Ashworth Drive did not 
occur, there is a risk that there would be a small section of Ashworth Drive 
in front of the proponent’s land that would be developed to the higher 
residential standard, while the remainder of the precinct would be at a 
rural living standard. 
Whether the proponents land is rezoned site specifically or as part of the 
whole precinct, there is a risk that either proposal may still need to be 
considered by a planning panel, as objections may still be received that 
are unable to be resolved. 
There are other risks associated with abandoning the current Amendment 
C93. If the proponent was to lodge a new proposal for a site specific 
rezoning, the views of DELWP would need to be considered. Council have 
received preliminary advice from DELWP (see Attachment Seven) that 
strong strategic justification would be required as to why this would be 
appropriate, given the entire Ashworth Drive precinct is identified for future 
residential in strategic plans already adopted by Council and in the 
Latrobe Planning Scheme. 
The CRDP is required to be further considered at the subdivision stage to 
take into account constraints of the subject land to enable conventional 
residential development. To facilitate the overall intent of the CRDP, the 
CRDP is also required to be amended to correct a technical error 
regarding clarity around the cost and provision for drainage infrastructure. 
There is a risk if this technical error in the CRDP is not amended then 
responsibility for drainage costs may be unclear. 
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FINANCIAL AND RESOURCES IMPLICATIONS 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012. The costs associated 
with a planning scheme amendment include: considering a request to 
amend a planning scheme, consideration of submissions, providing 
assistance to a panel and adoption and approval of an amendment.   
Statutory fees associated with this amendment will be met by the 
proponent. 

OPTIONS 
The options available to Council are as follows: 
1. That Council, after considering all written submissions received to 

Amendment C93, resolves to request the Minister for Planning to 
establish a planning panel to consider submissions and prepare a 
report. 
Or 

2. That Council, after considering all written submissions received to 
Amendment C93, resolves to abandon the exhibited Planning 
Scheme Amendment C93 and inform the Minister for Planning.  

The recommendation to Council is to support option one. 

CONCLUSION 
The amendment proposes to rezone Ashworth Drive, Traralgon (excluding 
the property at 80 Ashworth Drive) and including the property at 124 
Cross’s Road, Traralgon, from Rural Living Zone – Schedule 3 to General 
Residential Zone. The land comprises part of the approved CRDP. 
The subject land comprises the last remaining parcels of land to be 
rezoned to residential land, as part of the CRDP and ‘Area One’ of the 
existing Traralgon Structure Plan in the Latrobe Planning Scheme.  
Given the entire Ashworth Drive precinct is identified for future residential 
in strategic plans already adopted by Council and in the Latrobe Planning 
Scheme, strong strategic justification would be required as to why a site 
specific rezoning would be appropriate. 
Given the nature of the thirteen submissions opposing the amendment, 
the submissions cannot be satisfied. Therefore, Council must request the 
Minister for Planning to establish a planning panel to progress the 
amendment to the next stage. 
The approved CRDP is also required to be amended to correct a technical 
error regarding clarity around the cost and provision for drainage 
infrastructure. 

SUPPORTING DOCUMENTS 
Planning Scheme Amendment documentation 
Cross’s Road Residential Precinct Development Plan 
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Attachments 
1. Subject Site Map 

2. Proposed Zoning Map 
3. C93 Explanatory Report 

4. Summary of Submissions Table 
5. All Submissions (Published Separately) (Confidential) 

6. Map Showing Location of Submitters (Published Separately) (Confidential) 
7. Preliminary Advice from DELWP regarding a Site Specific Rezoning (Published 

Separately) (Confidential) 
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Planning Scheme Amendment C93 - Ashworth Drive, 
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11. CORRESPONDENCE 

Nil reports 
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12. PRESENTATION OF PETITIONS 

Nil reports 
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13. CHIEF EXECUTIVE OFFICE 

Nil reports 
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14. CITY DEVELOPMENT 

14.1 ACREAGE (TYERS) DEVELOPMENT PLAN 
General Manager  City Development  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present the Acreage Development Plan 
(formally known as the Tyers Development Plan) to Council for 
consideration. 

EXECUTIVE SUMMARY 
The Acreage (Tyers) Development Plan (ADP) relates to two parcels of 
land comprising an area of approximately 66 hectares which is located to 
the north east of the Tyers township. The development plan area (the 
land) is irregular in shape and is bound by Moe-Glengarry Road to the 
south and Tyers-Walhalla Road to the north and west.  
The ADP provides a framework for the future development of the land for 
rural living and low density residential uses.  It includes where roads, 
pathways, open space and physical infrastructure are planned to support 
future development on the land.  
In particular, the indicative subdivision plan submitted with the ADP shows 
a total of 59 low density residential lots in the southern section of the land 
(average low density residential lot size 5595 m2) and 21 rural living lots in 
the northern section (average rural living lot size 1.22 ha), giving a total of 
80 lots over the entire development plan area.  This lot layout is indicative 
and may be subject to change following assessment of any future planning 
permit application for subdivision. 
The draft ADP was placed on exhibition from 8 July to 12 August 2015. 
During this period, eleven submissions were received from members of 
the public and three were received from referral agencies. After the 
exhibition period, two additional submissions from members of the public 
were received on 24 August and 2 September 2015.  
Out of a total of 16 submissions, two were in support, three were generally 
supportive with concerns, four provided general comments, four were 
opposed to the ADP and the three submissions from referral agencies 
provided general feedback.  
Key issues that emerged from the submissions included: 

• Concerns about capability of the land to manage wastewater within 
the indicative subdivision boundaries and queries surrounding 
ongoing management of the proposed waste water system; 

• Concerns about stormwater runoff as a result of the proposal and its 
potential adverse impact on downstream properties; 
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• Queries surrounding the proposed road and intersection treatments 
with respect to impact on the safety of pedestrians and cyclists; 

• Concerns regarding a potential increase in rates; 

• Suggestions to retain the existing vegetation on site and to introduce 
a 24 hour cat and dog curfew for habitat protection; 

• Comment about the name of the development plan being a 
misnomer;  

• Opposition to walking track access to the adjoining bushland in close 
proximity to existing residences due to privacy and safety reasons; 

• Support for the ADP due to potential improvements to the local 
facilities as a result of increased population in Tyers; and 

• Concerns regarding the utilisation of adjoining land as defendable 
space. 

This report provides a detailed planning assessment of each of the above 
key issues and recommends Council’s adoption of the ADP, subject to the 
approval of concept plans for the intersections with Vic Roads roads by 
Latrobe City Council and Vic Roads, and an amendment to the Movement 
Network Plan as outlined in this report.  

 

COUNCIL MOTION 
 
Moved:  Cr Harriman 
Seconded:  Cr Gibson 
  
That Council: 
1. After considering all written submissions adopts the Acreage 

Development Plan subject to: 
a) Provision of concept plans approved by Latrobe City 

Council and VicRoads for the intersections of the 
Acreage Development Plan with Tyers-Walhalla Road 
and Moe-Glengarry Road.; and  

b) The Movement Network Plan to show an all-weather seal 
to the pedestrian/emergency vehicle links. 

2. Advises those persons who made written submissions to the 
Acreage Development Plan of Council’s decision. 

 
For: Councillors Rossiter, White, Sindt, O'Callaghan, Middlemiss, 

Kam, Harriman and Gibson 
 
Against: Councillor Gibbons 
 
CARRIED 
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DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built environment 
In 2026 Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surrounds and which provides for a connected and 
inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
Theme 5: Planning for the future 

• To provide a well-planned, connected and liveable community 
 
Strategic Direction – Planning for the future 

• Provide efficient and effective planning services and decision making 
to encourage development and new investment opportunities. 

• Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 

Legal 

The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the scheme), both of which are relevant to this 
proposal. 

BACKGROUND 
The land affected by the ADP covers an area of approximately 66 
hectares to the north east of the Tyers township and consists of two 
allotments, being Lot 1 on Plan of Subdivision 449977U and Lot 1 on Plan 
of Subdivision 424861F (the subject land), which are both owned by 
Yorksville Pty Ltd (the proponent). 
The development plan area is irregular in shape and is bound by Moe-
Glengarry Road to the south and Tyers-Walhalla Road to the north and 
west.  
A site context plan is included in Attachment 1 of this report.  
The land was rezoned from Farming Zone and Township Zone to Low 
Density Residential Zone (LDRZ) and Rural Living Zone Schedule 2 
(RLZ2) as part of Amendment C82 to the Latrobe Planning Scheme (the 
Scheme) on 14 August 2014.  
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As part of Amendment C82, Clause 21.06 (Small Towns) of the Scheme 
was amended to encourage low density and rural living development on 
the subject land, subject to the availability of sewerage infrastructure or 
the creation of lots capable of containing on-site domestic wastewater 
treatment systems.  
Schedule 8 to the Development Plan Overlay (DPO8) was also introduced 
to the land.  DPO8 requires that a Development Plan must be approved 
before planning permits can be issued for subdivision and development. 
The purpose of this is to provide a clear framework for the precinct as a 
whole to ensure that development occurs in a coordinated and orderly 
manner. 
In accordance with the DPO8 requirements, the ADP was lodged with 
Latrobe City Council by NBA Group on behalf of the proponent in 
December 2014.  

The Proposal 

The Acreage (Tyers) Development Plan provides a framework for the 
future development of the land for rural living and low density residential 
uses.  It includes where roads, pathways, open space and physical 
infrastructure are planned to support future development on the land.  
The ADP consists of a written report as well as a number of plans and 
background reports as appendices. The background reports provide 
detailed analysis of the technical aspects of the proposal including 
bushfire risk, traffic engineering and biodiversity assessment as well as 
stormwater and wastewater management. These matters will be further 
considered in the next section of this report.  
The ADP documentation is provided at Attachment 7 of this report. 

INTERNAL / EXTERNAL CONSULTATION 
Community Consultation 

The draft ADP was placed on public exhibition from 8 July to 12 August 
2015. It is noted that this exhibition process is not prescribed by the Act, 
however Schedule 8 to the Development Plan Overlay states that: 
 

Before deciding to approve a development plan, the responsible 
authority must consult with potentially affected parties. This must 
include direct notification of the development plan to all adjoining and 
adjacent landowners. The responsible authority must consider the 
views of all submitters. 

 
Accordingly, notices were sent to adjoining and nearby property owners 
and occupiers.  Two public notices were placed in the Latrobe Valley 
Express during the exhibition period on Monday, 13 July 2015 and 
Monday, 3 August 2015.  
The draft ADP documentation was available for public viewing at Tyers 
Freedom Fuel and at all Latrobe City Council service centres. It was also 
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placed on Latrobe City Council’s website on the ‘Have Your Say’ page, 
with provision for receipt of electronic submissions. 
An ‘Open House’ information session was held on Wednesday, 22 July 
2015 from 5.00 pm to 7.00 pm at the Tyers Community Hall. 
Approximately 30 people attended the information session. 
During the exhibition period, 11 submissions were received from members 
of the public. After the exhibition period, two additional submissions were 
received on 24 August and 2 September 2015. Attachment 2 shows the 
location of submitters in proximity to the subject site.  
Attachment 3 provides a summary of the submissions received, with the 
officer’s response to each submission and an indication as to whether the 
ADP requires changes as a result of this consideration.  A copy of the 
community submissions is provided at Attachment 4.   
Referral Agency Consultation 

A number of authorities and agencies have been consulted throughout the 
development plan process.  
In January 2015, the draft ADP documentation was first referred to the 
following authorities and agencies for consideration: 

• APA Group 
• AusNet Services 
• Country Fire Authority (CFA) 
• Department of Environment, Land, Water & Planning (DELWP) 
• Environment Protect Authority (EPA) 
• Gippsland Water  
• West Gippsland Catchment Management Authority (WGCMA) 
• VicRoads 
None of the above referral agencies objected to the draft ADP.  Changes 
were made to the ADP to address issues raised in the referral responses.  
A copy of the referral responses received from authorities and agencies in 
January / February 2015 prior to public exhibition is provided at 
Attachment 5.  
In July and August 2015, as part of the public exhibition process, notices 
were once again sent to all of the above authorities and agencies, plus the 
following:   

• Department of Economic Development, Jobs, Transport & Resource 
(DEDJTR) 

Submissions were received from VicRoads, DELWP and WGMCA during 
the public exhibition period and are provided at Attachment 6.  
WGCMA did not object to the ADP. It is noted in WGCMA’s response that 
that there are two waterways within the subject site, however one of them 
is a mapping anomaly and the other one is a waterway of low hydrological 
and ecological value. Given this, WGCMA does not have any 
requirements for the currently mapped designated waterways on the land 
in relation to the ADP.  
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A concern was raised by DELWP in its submission about part of the 
proposed defendable space for bushfire being located outside the subject 
land on an adjoining lot. This matter has been addressed by the proponent 
with amended plans and is discussed further in the Issues section of this 
report. 
VicRoads raised concerns in relation to the proposed intersections, 
particularly adjacent to Tyers-Walhalla Road. VicRoads’ preference is that 
concept plans for the intersections should be provided to VicRoads for 
consideration and be included in the ADP.  In addition, VicRoads also 
requested minor changes to some of the wording in the ADP, so that it is 
in line with VicRoads’ position on pedestrian connectivity and road design 
requirements.  This matter is also discussed further in the Issues section 
of this report. 
Attachment 3 provides a summary of these submissions with the officer’s 
response and an indication as to whether the ADP requires changes as a 
result of this consideration.  
No further response was received from EPA, CFA, DEDJTR, Gippsland 
Water or AusNet Services during the public exhibition period.   

Internal Consultation 

The draft ADP documentation was provided to Council’s Infrastructure, 
Recreation and Open Space, Environment, and Statutory Planning teams 
for review and comment. Each of these teams has had input into the ADP, 
which is further discussed in the Issues section below.  

KEY POINTS/ISSUES 
Requirements of the Development Plan Overlay Schedule 8 (DPO8) 

The primary purpose of the Development Plan Overlay is to provide a 
framework for the coordinated and orderly development of the precinct 
which will guide permit applications for staged subdivision and 
development. 
A Development Plan submitted to Council for approval must show a 
detailed assessment of both the natural and cultural features of the site, 
the characterisation of nearby land use & development and a 
comprehensive assessment as to the justification of how the Development 
Plan layout has been derived. 
In particular, Section 4 of DPO8 (Requirements for Development Plan) 
states that a development plan must be prepared to the satisfaction of the 
Responsible Authority (Council) and the plan must address the following 
matters: 

• Land Use and Subdivision  

• Waterways 

• Infrastructure Services (Stormwater and Traffic) 

• Domestic Water 

• Open Space 
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• Flora and Fauna 

• Cultural Heritage 

• Bushfire Risk 

• Process and Outcomes 
The Development Plan has considered the above listed matters and the 
key considerations arising have been outlined below.   
 
Land Use and Subdivision – Lot Density 

The ADP will provide opportunities for two types of allotments, being low 
density residential and rural living allotments in response to the slope and 
zoning of the land.  Low density residential lots will be located below the 
110 m contour line where the slope of the land is more gradual and is 
zoned Low Density Residential Zone.  Rural living lots will be above the 
110 m contour line in the steeper part of the site zoned Rural Living.  Lot 
yields will be generally as follows: 
 
Table 1: Lot Yield and Characteristics by Type 
 
 Low Density 

Residential 
Allotments 

Rural Living Allotments 

Location Below 110m contour  Above 110m contour  
Zone Wholly within the Low 

Density Residential 
Zone 

Wholly within the Rural Living 
Zone 

Average Size 5603 sqm 1.211 ha 
Minimum Size 4001 sqm 1.006ha 
Maximum Size 2.204 ha 2.295ha 
Number of Lots 59 21 
Reticulated 
water provided 

Yes No 

Total Lots 80 lots 
 
As the ADP identifies a net developable area of 66 ha, a lot yield of 80 lots 
equates to approximately 1.2 dwellings per hectare.  
It is considered that the proposed lot density is generally satisfactory and 
complies with the DPO8 requirement for the following reasons: 

• The indicative lot sizes comply with the minimum subdivision areas 
as stipulated in the relevant zoning schedule, being a minimum of 1 
ha in the Rural Living Zone and a minimum of 4000 square metres in 
the Low Density Residential Zone.  

• No allotments will be created in two zones. 



 

Page 156 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 

• The Design Response Plan (See ADP Appendix 14 of Attachment 7) 
shows building and effluent disposal envelopes nominated on an 
indicative subdivision layout plan.  This demonstrates that a building 
footprint of at least 20m x 15m to accommodate a 5 bedroom 
dwelling, with its required effluent disposal field areas, can generally 
be provided within the proposed lots. 

• The proposed lot density will provide an appropriate transition 
between the smaller lots within Tyers township and the larger farming 
zoned lots to the north.   

It should be noted that the Design Response Plan shows some of the lots 
with grades greater than 20% and/or in close proximity to a waterway.  As 
a result of this and subject to further detailed engineering design and 
advice from WGCMA at the planning permit stage, the number and size of 
the lots may be subject to change.  However, it is anticipated that the 
overall subdivision layout will be generally consistent with the ADP, with 
the lot density unlikely to be impacted upon significantly.  

Land Use and Subdivision – Movement and Connectivity  

The ADP includes a Movement Network Plan (see ADP Appendix 13 of 
Attachment 7) which shows the proposed road hierarchy and indicative 
pedestrian and emergency links.  The road network consists of primary 
roads (20 m wide) and secondary roads (15 m wide).  The steep 
topography of the site prohibits a north-south link through the site and 
through-roads over much of the land.  In response the road network 
utilises a number of cul-de-sacs which are linked via 10 m wide 
pedestrian/emergency vehicle links.  The south-eastern part of the site, 
which has flatter terrain, is able to accommodate a loop road. 
There are three key external access points to the development plan area: 

• In the south to Moe-Glengarry Road; 

• In the west to Tyers-Walhalla Road; and 

• In the north also to Tyers-Walhalla Road. 
As the external access points are onto Vic Roads roads, Vic Roads has 
requested concept plans be provided for endorsement prior to approval of 
the ADP.   
Vic Roads requires concept plans to ensure intersection treatments can 
work.  Provision of concept plans is usually a requirement at the 
subdivision application stage however Vic Roads has a preference for 
these to be provided at development plan stage if possible.  As a result 
these have been requested from the proponent and will be provided for 
Vic Roads assessment prior to the ADP being adopted. 
It is noted that the proponent has provided standard Vic Roads’ drawings 
demonstrating the type of intersection for each location (see ADP 
Proposed Intersections at Attachment 7) however Vic Roads has advised 
that “the plans should be site specific concepts which show the 
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intersection design at the proposed locations including batter edges, sight 
distances, etc. This will confirm whether or not the proposed road access 
treatment can be built in the space provided”.  This work is required to be 
undertaken, to the satisfaction of VicRoads and Council, and approved 
prior to the adoption of the ADP. 
With regard to the cul-de-sac arrangement, it is considered that whilst this 
is not ideal from a road connectivity point of view, excessive cut and fill for 
road construction is not recommended due to the potential risk of slope 
instability. It is considered that in this instance, the lack of north-south 
internal road connection would not have an unacceptable detrimental 
impact on traffic movement, as vehicular connection from north to south 
can still be provided via the existing Tyers-Walhalla Road.   
Links between the court bowls will be provided by way of pedestrian links 
which will also act as emergency vehicle accessways.  These links will be 
10 m wide and will be subject to detailed road design at subdivision stage 
in accordance with Council and CFA requirements.  It is recommended 
that the Movement Network Plan be amended to stipulate that these 
pedestrian/emergency vehicle links have an all-weather seal. 
The Movement Network Plan also shows an appropriate pedestrian link 
provided to the former quarry site to the northwest of the subject site (i.e. 
106 Tyers-Walhalla Road).  This was recommended by the Planning 
Panel as part of Amendment C87 to the Scheme (Traralgon Growth Areas 
Review), as the former quarry site is designated for future rural living in 
Clause 21.06 of the Scheme. An appropriate link between the subject site 
and this future rural living area is therefore necessary to ensure 
connectivity in the future.  
As the applicable road standards cannot be met due to the topography of 
the land, a common driveway is proposed to provide access to Lots 58 
and 59 and a battle-axe lot configuration is proposed for Lot 55 as 
illustrated on the Design Response Plan. These access arrangements are 
undesirable and inconsistent with one of the DPO8 requirements which 
states that street networks should support building frontages with two way 
surveillance.  That is, lots should have direct road frontage.  In this case, 
the absence of any casual surveillance from the public realm means Lots 
55, 58 and 59 would be isolated.  It is recommended that these lots be 
provided either with their own road frontage or consolidated into the lots 
that already have road frontage.  This issue will be considered at the 
permit stage for subdivision when a detailed subdivision plan is submitted. 
 
Waterways – Buffers 

West Gippsland Catchment Management Authority (WGCMA) advised that 
there are two waterways within the subject site - one is a mapping 
anomaly and the other is a waterway of low hydrological and ecological 
value. Given this, the WGCMA has clarified in its correspondence to 
Council that they are unlikely to have any buffer requirement for dwellings 
within 30m of either of these waterways, however it would be unwise to 
completely block the overland flow path either with a road (without a 
culvert) or by placing a dwelling or shed in the depression.  As such, 
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advice will be sought from WGCMA on any future planning permit 
application for subdivision on the location of roads, effluent envelopes, etc. 
in relation to the waterway on the land. 
 
Infrastructure Services – Stormwater  

The Preliminary Stormwater Management Strategy (see ADP Appendix 16 
of Attachment 7) submitted as part of the draft Development Plan 
proposes that each lot be provided with a stormwater property connection 
which would connect to an underground piped drainage system which 
would drain to the road reserve.  Road reserve run off would then be 
directed via grass swale drains proposed along road reserves, and then to 
the nominated detention basins and wetlands. 
Detention basins are proposed as part of the ultimate stormwater drainage 
design to limit flows to pre-developed levels. In other words, subject to 
appropriate design of the detention basins, there will be no net increase in 
stormwater discharge from the proposed development in the future to 
adjoining roads or properties or adverse impact on the existing drainage 
system in the area.  
Advice from Council’s Infrastructure Planning team is that the proposed 
stormwater management system is generally satisfactory. Detailed design 
of the detention basins will need to be provided to Council’s satisfaction at 
the time of subdivision.  

 
Wastewater  

Due to the absence of reticulated sewerage in the Tyers area, a Land 
Capability Assessment (LCA) was prepared by the proponent for the 
subject site as part of the ADP submission (see ADP Appendix 15 of 
Attachment 7). The LCA provides detailed information about the subject 
land and soil conditions.  It provides recommendations for onsite waste 
water treatment and land application systems that are appropriate for the 
land capability, including recommendations for monitoring and 
management requirements.  
As part of the development plan assessment process, Council engaged an 
independent consultant to undertake a peer review of the submitted LCA. 
(See Supporting Documents for Peer Review of Land Capability 
Assessment) 
As a result of the peer review, changes have been made to both the LCA 
and indicative subdivision plan originally submitted with the ADP. Findings 
of the final peer review report suggest that the revised indicative 
subdivision plan (reduced from 85 to 80 lots), increased effluent land 
application requirements (including reserve areas), prescribed treatment 
system performance requirements, and recommended management and 
approval conditions will significantly reduce the residual risk associated 
with unsewered development in the subdivision will comply with the State 
Environmental Protection Policy objectives. 
However, it should be noted that the peer review findings are subject to 
site-specific LCAs and detailed system design for each new dwelling being 
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required at building permit stage, generally in accordance with the system 
and setback requirements as recommended in the LCA submitted with the 
ADP.  
To ensure that future landowners are fully aware of the LCA requirements, 
and more specifically, the area required for effluent disposal, it is 
recommended that appropriate wording be included in the Implementation 
section of the ADP to specify that effluent disposal restrictions will be 
registered on any future title / plan of subdivision issued for each lot.  
Both EPA and Council’s Health Department have been consulted as part 
of the ADP process and do not object. 
 
Open Space  

The Open Space Plan at ADP Appendix 9 of Attachment 7 shows the 
provision of approximately 1.68 hectares of public open space as follows:  
 
• A large reserve of approximately 1.19 hectares next to the proposed 

access from Moe-Glengarry Road. This reserve will provide both 
recreation and drainage functions; 

• Three future linkages to adjoining properties in the north-west and 
south-west of the site; 

• Two drainage reserves adjacent to the Tyers Walhalla Road access 
points; and 

• A series of reserves proposed along existing roads and within 
proposed roads within the development. 

The 1.68 ha of public open space is equivalent to approximately 2.53% of 
the subject land.  Of the 1.68 hectares, 0.99 ha is unencumbered and 0.69 
ha is encumbered with either the existing electricity easement and/or the 
proposed Water Sensitive Urban Design features.  
The large reserve will allow for passive recreation and will include seating 
and a small playground or other community infrastructure, the details of 
which will be finalised at the subdivision stage.  An informal pathway 
through the reserve will act as both a pedestrian link and cycling path. 
As stated in the ADP, a cash contribution will be provided by the land 
owner/developer to make up the shortfall in the provision of open space at 
the planning permit stage for subdivision. It should be noted that in 
accordance with Clause 52.01 of the Scheme and the relevant sections of 
the Subdivisions Act 1988, Council may request up to a maximum of 5% 
of the site value as a public open space contribution.  
This cash contribution will be used to upgrade the existing reserves within 
the area. It will not be used for works in reserves to be provided as part of 
the ADP as such works are the responsibility of the developer and do not 
constitute improvements for the purpose of public open space. 
Council’s Open Space and Recreation team are generally satisfied with 
the provision of public open space in the ADP.  
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It is acknowledge that the provision of a total of 5% public open space is 
less than that outlined within Council’s adopted Public Open Space 
Strategy, which requires a provision of 10%.  Ten percent cannot be 
applied at this time as this requirement must form part of the Latrobe 
Planning Scheme as a schedule to Clause 52.01 via a planning scheme 
amendment.  This has not occurred to date. 
 
Flora and Fauna 

A key consideration is whether the ecological and environmental values of 
the land have been adequately catered for in the ADP. Recognising 
environmental features is a key part of the strategic planning 
considerations relevant to a development plan as well as a subdivision. 
There are four remnant native trees which are suitable for retention 
located in the southern part of the site.  Three of the trees are shown to be 
located in future allotments with the fourth located in the open space 
reserve.  There are also other pockets of native vegetation which could be 
retained where appropriate.  This will be subject to the future subdivision 
design.   
The ADP outlines the need to ensure the remnant trees are adequately 
maintained and protected as part of any future subdivision work, as well as 
the possibility of retaining some non-remnant stands of vegetation 
particularly on the steeper sections of the site.  As such the ADP is 
considered to have adequately addressed the ecological and 
environmental values of the land. 
 
Bushfire Risk 

The subject land is affected by a Bushfire Management Overlay.  Parts of 
the land are currently bordered by native vegetation and large tracts of 
forest are located approximately 1.7 km north-west of the subject land.  
CFA has no objection to the proposal.  CFA is of the view that given the 
amount of and proximity to vegetation the site may be subject to a bushfire 
in the future however the site is not considered to be in a high risk 
location.  The bushfire risk presented to this development is 
commensurate with the bushfire planning controls provided.  Siting 
constraints have led to alternative, but acceptable means of access/egress 
being achieved, whilst being cognoscente of the moderated bushfire risk 
presented by the adjacent vegetation.  For example, while a perimeter 
road may be the ideal scenario, it cannot be achieved in this instance due 
to the topography of the site.  An opportunity has been provided for 
concerned Councillors to better understand the site-specific bushfire risk. 
A Bushfire Considerations Plan (see ADP Appendix 12 at Attachment 7 of 
this report) has been submitted as part of the ADP.  This plan illustrates 
that the majority of proposed lots are capable of achieving a Bushfire 
Attack Level (BAL) 12.5, with some lots in the south-west of the site to 
achieve a BAL 19.  (BAL 12.5 is the minimum construction standard 
required for all new buildings in a bushfire prone area).  
It is noted that a previous version of the Bushfire Considerations Plan 
showed defendable space of the lots in the south-west falling partly on the 
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adjoining lot to the south-west known as Lot 2.  Lot 2 is heavily vegetated 
and ongoing management of the lot as defendable space would be 
required to minimize fire risk.  Lot 2 is currently owned by the proponent.  
The proponent was advised that this was an unacceptable arrangement as 
an undue obligation would be placed on the owner of Lot 2 to manage fire 
risk.  In addition, the ownership of Lot 2 could be transferred to another 
person or entity at any time.  Therefore the management of the defendable 
space would not be secured. 
The amended plan showing all defendable space on ADP land only is an 
acceptable outcome to both CFA and Council. 
 
Cultural Heritage 

There are no known registered Aboriginal heritage sites within the site, 
and the land is not considered to be culturally sensitive under the 
Aboriginal Heritage Regulations. 
 
A cultural heritage assessment is therefore not deemed necessary.  
 
Implementation 

The Implementation section of the ADP refers to the Staging Plan (see 
ADP Appendix 8 Staging Plan of Attachment 7), and provides information 
regarding detail required at ‘permit application stage’ and ‘development 
stage’.  The Staging Plan shows that both the northern and southern areas 
of the site could be developed independently of one another due to 
separate access points and drainage systems.  The proponent has 
advised that it is envisaged that Stage 1 in the southern part of the site will 
commence first, then either Stage A or B depending on market demand. 
It was considered that an improved Implementation section be included in 
the ADP which provides a comprehensive list of requirements and 
implementation actions which are necessary to deliver the outcomes of the 
ADP at the planning application stage.  The Implementation section should 
include, but not be limited to, the required approach to land capability, 
stormwater, building envelopes, referrals, bushfire risk, open space and 
tree protection.  The applicant has amended the Implementation section 
accordingly. 
 
Processes & Outcomes – Consultation  
In accordance with Section 4 of DPO8 (Requirements for development 
plan) the Development Plan has been prepared with an appropriate level 
of community consultation and consultation with external referral 
authorities. Comments from referral responses and public submissions 
have resulted in changes to the Development Plan where practical and 
appropriate to do so. 
Issues or concerns raised in submissions can be categorised into the 
following key themes: 
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• Concerns about capability of the land to manage wastewater within 
the indicative subdivision boundaries and queries surrounding 
ongoing management of the proposed waste water system; 

• Concerns about stormwater runoff as a result of the proposal and its 
potential adverse impact on downstream properties; 

• Queries surrounding the proposed road and intersection treatments 
with respect to impact on the safety of pedestrians and cyclists;  

• Concerns regarding potential increase in rates; 

• Suggestions to retain the existing vegetation on site and to introduce 
a 24 hour cat and dog curfew for habitat protection; 

• Comment about the name of the development plan being a 
misnomer;  

• Opposition to walking track access to the adjoining bushland, in close 
proximity of existing residences, due to privacy and safety reasons; 

• Support for the ADP due to potential improvements to the local 
facilities as a result of increased population in Tyers; and 

• Concerns regarding the utilisation of adjoining land as defendable 
space. 

 
A response to these key themes is provided below.  
 
1. Stormwater 

Photographic evidence from one of the submitters illustrated that there 
are waterlogging issues in the subject area.  
Detention basins are proposed as part of the ultimate stormwater 
drainage design to limit flows to pre-developed levels. In other words, 
subject to appropriate design of the detention basins, there will be no 
net increase in stormwater discharge from the proposed development 
in the future to adjoining roads or properties or adverse impact on the 
existing drainage system in the area.  
The existing waterlogging in the area, if necessary, is an issue which 
should be addressed by Council, as part of the municipal wide capital 
works program, with some improvements to the existing street 
drainage system in Tyers.  
 

2. Road and Intersection Treatments 
As discussed, Vic Roads has raised concerns in relation to the 
proposed intersections, particularly adjacent to Tyers-Walhalla Road. It 
is VicRoads’ preference that concept plans for the intersections should 
be provided to VicRoads for consideration and be included in the ADP. 
This is considered to be an acceptable request as the inclusion of 
concept plans will provide clarity around the detail of the intersections 
to be designed at subdivision stage.  
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Vic Roads has also requested a number of other minor modifications to 
the ADP wording which the proponent has undertaken. 
Concern was raised by a submitter regarding the speed limits of both 
Tyers-Walhalla Road and Moe-Glengarry Road and the potential 
conflict between vehicles accessing the ADP area and heavy vehicles 
that use these roads at speed.   
Council’s Traffic Engineer has advised that Council can make an 
application to Vic Roads to change the speed limits on these roads if 
considered appropriate.  Vic Roads may consent to a reduction in the 
speed limit to 60 km/h on Moe-Glengarry Road once the ADP starts to 
be developed, but that it is unlikely that the speed limit on Tyers-
Walhalla Road would be reduced from 80 km/h.  It must be noted that 
the access onto both roads from the ADP will be designed to cater for 
vehicles approaching at 80 km/h. 
 

3. Increase in Rates 
Rates are calculated according to the market value of land based on 
the Capital Improved Value of each property. It should be noted that 
the ADP is not a use or development proposal but it only provides an 
overview of how the land is expected to be used and developed in the 
future, subject to future planning permit approval.  
It is therefore reasonable to consider that the impact on land values 
and/or municipal rates on land external to the ADP as a result of the 
ADP is unlikely to be significant. However, should landowners 
experience difficulty with rate payment, they are encouraged to contact 
the Latrobe City Council Property and Rates Team to discuss possible 
rate payment options at the appropriate time. Officers will work closely 
with landowners during this process. 
 

4. Vegetation & Curfew 
As discussed, the subdivision layout included in the ADP is indicative 
only and there are still opportunities for the lot layout to be realigned to 
retain vegetation on the land where appropriate.  The applicant has 
provided sufficient public open space for the rural residential location of 
the site, and it is not Council’s Recreation and Open Space Planner’s 
preference to have further public open space provided where it is not 
deemed necessary and that will need to be maintained by Council. 
Under section 25(1) of the Domestic Animals Act 1994, Council has 
resolved and made an order that a cat curfew will apply from 9.00 pm 
to 6.00 am, seven days a week for the whole municipality. This applies 
to both private and public land. 
Also, under Section 23(1) of the Domestic Animals Act 1994 it states 
that ‘If a dog or cat has been present on private property on more than 
one occasion without the permission of the owner or occupier of the 
property, the owner or occupier of private property or an authorised 
officer may seize the dog or cat while it is present on the property’. 
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These provisions, whilst not prohibition, will provide some level of 
assistance in protecting wildlife in the area. 
 

5. Change of Name 
A submitter commented that the name of the development plan – Tyers 
Development Plan, as exhibited is a misnomer. This is because the 
development plan only applies to private land and it does not address 
the wider township.  
As a result of the above comment, the proponent has decided to 
change the name of the development plan to the “Acreage 
Development Plan”.  
 

6. Walking Track to Bushland 
It is proposed that a future pedestrian access be provided to the 
adjoining bushland to the south-west (known as Lot 2).  This is 
considered to be an appropriate response given the bushland is 
designated as a ‘future reserve’ in Council’s structure plan for Tyers.  
The provision of a future link is considered to address good urban 
design principles for connectivity between proposed and current lots 
and future public open space in Tyers. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
The Acreage (Tyers) Development Plan will contribute to reducing the 
following specific risk that is identified within Council’s Risk Management 
Plan as follows: 
Shortage of land available to support population growth and planning 
application processes that do not encourage development. 

This risk is described as: 
…the slow transitioning of structure plans to actual zoned and developable 
land. 
Development plans are identified as an existing control to manage and 
mitigate against this risk. 

FINANCIAL AND RESOURCES IMPLICATIONS 
There are no financial or resource implications as a result of the 
consideration of this report. 

OPTIONS 
The options available to Council are as follows: 
1. That Council, after considering all written submissions, resolves to 

adopt the Acreage (Tyers) Development Plan subject to: 
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a) Provision of concept plans approved by Latrobe City Council and 
VicRoads for the intersections of the ADP with Tyers-Walhalla 
Road and Moe-Glengarry Road. 

b) The Movement Network Plan to show an all-weather seal to the 
pedestrian/emergency vehicle links. 

2. That Council, after considering all written submissions received to the 
Acreage (Tyers) Development Plan, resolves not to endorse the ADP 
and requires further information.  

The recommendation to Council is to support option 1. 

CONCLUSION 
The ADP relates to two parcels of land comprising an area of 
approximately 66 hectares which are located to the north east of the Tyers 
township. It illustrates how the land is expected to be developed for rural 
living and low residential uses and was placed on public exhibition from 8 
July to 12 August 2015. As a result of the notification, a total of 16 
submissions were received including 3 from referral agencies.  
Some key issues that emerged from the submissions included wastewater 
treatment, stormwater drainage, pedestrian path and road intersection 
treatment, increase in rates, protection of habitat and naming of the 
development plan.  
All the concerns raised have been carefully considered and changes have 
been made to the ADP to satisfactorily address these concerns.  
Where appropriate, planning permit applications will resolve detailed 
layout issues that are not able to be fully documented in the Development 
Plan.  
It is recommended that the ADP should be supported, subject to minor 
changes as outlined in this report.  

SUPPORTING DOCUMENTS 
Peer Review of the Land Capability Assessment 
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14.2 PLANNING PERMIT APPLICATION NO. 2015/127 TWO (2) LOT 
SUBDIVISION AT 421 HAZELWOOD ROAD, HAZELWOOD 
NORTH 

General Manager  Planning & Economic 
Sustainability  

         

For Decision  

PURPOSE 
The purpose of this report is for Council to consider Planning Permit 
Application 2015/127 for a two lot subdivision of 421 Hazelwood Road, 
Hazelwood North (Lot 2 LP 145488). 
The application is to be heard at an Ordinary Council meeting as 
requested by a Councillor under the current delegation process. 

EXECUTIVE SUMMARY 
The application seeks a permit for the subdivision of the land in the 
Farming Zone. It is considered that the applicant has not provided 
adequate justification for the subdivision and its approval would not be for 
the benefit of agriculture or the community, but for the financial gain of the 
one of the owners. 
The proposal is deemed to be inconsistent with policy considerations and 
relevant decision guidelines of the Latrobe Planning Scheme and the 
application is therefore recommended for refusal. 

 

RECOMMENDATION 
That Council issues a notice of refusal to grant a planning permit for a 
two lot subdivision at 421 Hazelwood Road, Hazelwood North (Lot 2 LP 
145488), on the following grounds: 

a) The proposal is inconsistent with Clause 10.02 (Goal), Clause 
11.05-3 (Rural Productivity), Clause 14.01-1 (Protection of 
Agricultural Land), Clause 14.01-2 (Sustainable Agricultural 
Land Use) and Clause 14.03 (Resource Exploration and 
Extraction) of the State Planning Policy Framework. 

b) The proposal is inconsistent with key issues identified in the 
Municipal Strategic Framework at Clause 21.07-3 (Coal 
Resources Overview) and Clause 21.07-5 (Agricultural 
Overview). 

c) The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 35.07 Farming Zone. 

d) The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 44.07 State Resources Overlay 
Schedule 1. 

e) The proposal is inconsistent with Clause 65 (Decision 
Guidelines). 
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COUNCIL MOTION 
 
Moved:  Cr Harriman 
Seconded:  Cr Gibson 
  
That Council grants a planning permit for a two (2) lot subdivision 
within the Farming Zone and subdivision of land adjacent to a road 
in a Road Zone, Category 1 at 421 Hazelwood Road, Hazelwood 
North (Lot 2 LP 145488). 
 
1. Standard Conditions 

The layout of the subdivision as shown on the endorsed plan 
must not be altered without the permission of the Responsible 
Authority. 

2. All existing and proposed easements and sites for existing or 
required utility services and roads on the land must be set 
aside in the plan of subdivision submitted for certification in 
favour of the relevant authority for which the easement or site 
is to be created. 

3. The owner of the land must enter into agreements with the 
relevant authorities for the provision of water supply, 
drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

4. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant 
authority in accordance with section 8 of that Act. 

 
Ausnet Services Conditions 
5. a) Enter in an agreement with AusNet Electricity Services 

 Pty Ltd for supply of electricity to each lot on the 
 endorsed plan. 
b) Enter into an agreement with AusNet Electricity Services 

Pty Ltd for the rearrangement of the existing electricity 
supply system. 

c) Enter into an agreement with AusNet Electricity Services 
Pty Ltd for rearrangement of the points of supply to any 
existing installations affected by any private electric 
power line which would cross a boundary created by the 
subdivision, or by such means as may be agreed by 
AusNet Electricity Services Pty Ltd. 
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d) Provide easements satisfactory to AusNet Electricity 
Services Pty Ltd for the purpose of "Power Line" in the 
favour of “AusNet Electricity Services Pty Ltd” pursuant 
to Section 88 of the Electricity Industry Act 2000, where 
easements have not been otherwise provided, for all 
existing AusNet Electricity Services Pty Ltd electric 
power lines and for any new power lines required to 
service the lots on the endorsed plan and/or abutting 
land. 

e) Obtain for the use of AusNet Electricity Services Pty Ltd 
any other easement required to service the lots. 

f) Adjust the position of any existing AusNet Electricity 
Services Pty Ltd easement to accord with the position of 
the electricity line(s) as determined by survey. 

g) Set aside on the plan of subdivision Reserves for the use 
of AusNet Electricity Services Pty Ltd 

h) Provide survey plans for any electric substations 
required by AusNet Electricity Services Pty Ltd and for 
associated power lines and cables and executes leases 
for a period of 30 years, at a nominal rental with a right to 
extend the lease for a further 30 years. AusNet Electricity 
Services Pty Ltd requires that such leases are to be 
noted on the title by way of a caveat or a notification 
under Section 88 (2) of the Transfer of Land Act prior to 
the registration of the plan of subdivision. 

i) Provide to AusNet Electricity Services Pty Ltd a copy of 
the plan of subdivision submitted for certification that 
shows any amendments that have been required. 

j) Agree to provide alternative electricity supply to lot 
owners and/or each lot until such time as permanent 
supply is available to the development by AusNet 
Electricity Services Pty Ltd. Individual generators must 
be provided at each supply point. The generator for 
temporary supply must be installed in such a manner as 
to comply with the Electricity Safety Act 1998. 

k) Ensure that all necessary auditing is completed to the 
satisfaction of AusNet Electricity Services Pty Ltd to 
allow the new network assets to be safely connected to 
the distribution network. 

 
Expiry Condition 
6. This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of 
the date of this permit; or  

b) the registration of the subdivision is not completed 
within 5 years of certification.  
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The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within six months of 
expiry of permit.  
Note: The commencement of the subdivision is regarded by 

Section 68(3A) of the Planning and Environment Act 1987 
as the certification of the plan, and completion is 
regarded as the registration of the plan. 

Note 1. The land to which this permit applies is identified in the 
Latrobe Planning Scheme as containing a coal resource 
of State significance. The Mineral Resources 
(Sustainable Development) Act 1990 allows the Minister 
administering the Act to grant a mining licence over the 
coal resource which, subject to obtaining all relevant 
consents, may result in mining. Should you require any 
additional information please contact DEDJTR on 136 
186. 

Note 2. VicRoads has no objection to the planning permit for the 
subdivision. However if the land use changes or 
intensifies or a dwelling is to be constructed on the land, 
a planning permit will be required under clause 52.29 of 
the planning scheme. 

 
For: Councillors Rossiter, White, Sindt, O'Callaghan, Kam, 

Harriman, Gibbons and Gibson 
 
Against: Councillor Middlemiss 
 
CARRIED 

 

DECLARATION OF INTERESTS 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community. 
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Latrobe City Council Plan 2013 - 2017 
Strategic Objectives – Built Environment 

• Promote and support high quality urban design within the built 
environment; and 

• Ensure proposed developments enhance the liveability of Latrobe 
City, and provide for a more sustainable community. 

 
Theme and Objectives 
Theme 5: Planning for the future 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
 
Legislation 
Local Government Act 1989 
Planning and Environment Act 1987 
Subdivision Act 1988 

SUMMARY 
Land: 421 Hazelwood Road, Hazelwood North 

known as Lot 2 LP 145488. 
Proponent:    P A Black 
      C/- Beveridge Williams & Co Pty Ltd 
Zoning:     Farming Zone (FZ) 
Overlay State Resources Overlay Schedule 1 

(SRO1) 
Pursuant to Clause 35.07-3 of the Latrobe Planning Scheme (the Scheme) 
a planning permit is required to subdivide land in the Farming Zone.  Each 
lot must be at least 40 hectares. 
Pursuant to Clause 52.29 Land Adjacent to a Road Zone Category 1, a 
permit is required to subdivide land adjacent to a road in a Road Zone, 
Category 1.  
A site context plan is included as Attachment 1 of this report. 
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PROPOSAL 
It is proposed to subdivide the land into two lots as follows: 

• Lot 1 would be 82.93 ha.  It would have frontage to Hazelwood Road 
along its western boundary and frontage to an unnamed government 
road along its northern boundary.  Vehicle access would be obtained 
from the government road via the existing driveway of the dwelling to 
the north and the existing made portion of the government road.  The 
lot would contain existing agricultural shedding and would have an 
existing electricity easement run diagonally through it from the north-
west corner to south-east corner. 

• Lot 2 would be approximately 40.47 hectares.  It would also have 
frontage to Hazelwood Road with vehicle access to the lot to be 
gained via the existing driveway and gate.  The lot would be vacant. 

 
The report submitted with the application justifies the subdivision as 
follows: 
 
“The subject land was bequeathed to Peter [the applicant] and his sister 
Elizabeth by their late mother in accordance with the requirements of her 
Will. The transfer of the title was finalised in January 2012 and since this 
time Peter has continued to farm the land in conjunction with the balance 
of his holdings.  Elizabeth and her husband reside in Andrews Street, 
Morwell and have no direct involvement in the Black family farming 
operation. Elizabeth wishes to obtain her separate portion of the 
bequeathed Estate so that she can financially benefit from her mother’s 
gift. To facilitate this, the four joint proprietors have agreed that a 40 
hectare allotment will be subdivided off the farm and transferred solely to 
Elizabeth and her husband.” 

A copy of the proposed plan of subdivision is included in Attachment 2. 
 
SUBJECT LAND AND SURROUNDING AREA 
The subject site is irregular in shape and is located on the western side of 
Hazelwood Road in Hazelwood North.  It has a frontage to Hazelwood 
Road of approx. 1180 m, a depth of approx. 1073 m, and an overall area 
of 123.4 ha.  The site also has an abuttal to a partially constructed, 
unnamed government road along the length of its northern boundary and 
an abuttal to an unmade and unnamed government road along the length 
of its western boundary. 
The site predominantly consists of cleared pasture used for the grazing of 
livestock.  Some native vegetation is scattered throughout the site.  
A waterway (Boyds Creek) and its tributaries traverse the property with 
Boyds Creek generally running north-south through the middle of the site.  
The topography of the site is gently undulating, sloping down towards the 
gullies and watercourses.  A number of dams are located throughout the 
site with a significant water body abutting the northern boundary where 
Boyds Creek has been dammed. 
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Farm shedding is located in the north-eastern corner of the site and is 
accessed via a driveway located on the adjoining property to the north-
east which is also owned by one of the applicants. 
Vehicle access to the site is obtained from Hazelwood Road via a gravel 
crossover located in the middle of the site frontage to the south of the 
intersection of Hazelwood Road and Sanders Road.  Access is also 
provided via the partially constructed section of unnamed government 
road to the north. 
The applicant has advised that the site currently supports 359 head of 
beef cattle and 1200 sheep and is farmed in conjunction with his 
immediately abutting properties. 
An electricity easement extends diagonally across the site from the north-
west corner to the eastern boundary. For the majority of its length, the 
easement is 26.21 metres wide and is aligned to protect existing 
aboveground electricity infrastructure. 
The site is located in an area that comprises a mix of agricultural and rural-
residential land uses.  Land to the north, east and west of the site 
comprises large rural landholdings, whilst land to the north-east and south 
comprises smaller rural-residential lots.  The lot to the north-east is owned 
by the applicant and has an area of 5.5 ha.  It contains the applicant’s 
dwelling and associated shedding. 

LATROBE PLANNING SCHEME 
State and Local Planning Policy Framework 
The State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement 
(MSS) have been considered as part of the assessment of this application.  
The following clauses are relevant to consideration of the application.  
The goal of the State Planning Policy found at Clause 10.02 of the 
Scheme is “to ensure that the objectives of planning in Victoria (as set out 
in Section 4 of the Planning and Environment Act 1987) are fostered 
through appropriate land use and development planning policies and 
practices which integrate relevant environmental, social and economic 
factors in the interests of net community benefit and sustainable 
development”.  
 
The objective of Clause 11.05-3 Rural Productivity is ‘to manage land use 
change and development in rural areas to promote agriculture and rural 
production’.  Strategies to achieve this are: 
• Prevent inappropriately dispersed urban activities in rural areas. 
• Limit new housing development in rural areas, including: 

o Directing housing growth into existing settlements. 
o Discouraging development of isolated small lots in the rural 

zones from use for single dwellings, rural living or other 
incompatible uses. 

o Encouraging consolidation of existing isolated small lots in rural 
zones. 
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• Restructure old and inappropriate subdivisions. 
The objective of Clause 14.01-1 Protection of agricultural land is ‘to protect 
productive farmland which is of strategic significance in the local or 
regional context’.  The relevant strategies in the assessment of this 
application are: 
• Take into consideration regional, state and local issues and 

characteristics in the assessment of agricultural quality and 
productivity. 

• In considering a proposal to subdivide or develop agricultural land, 
the following factors must be considered: 
o The desirability and impacts of removing the land from primary 

production, given its agricultural productivity. 
o The impacts of the proposed subdivision or development on the 

continuation of primary production on adjacent land, with 
particular regard to land values and to the viability of 
infrastructure for such production. 

o The compatibility between the proposed or likely development 
and the existing uses of the surrounding land. 

o Assessment of the land capability. 
• Subdivision of productive agricultural land should not detract from the 

long-term productive capacity of the land’. 
Clause 14.01-2 Sustainable agricultural land use is ‘to encourage 
sustainable agricultural land use’ and the relevant strategies to assist in 
meeting the objective of this Clause are: 
• Ensure agricultural and productive rural land use activities are 

managed to maintain the long-term sustainable use and 
management of existing natural resources. 

• Encourage sustainable agricultural and associated rural land use and 
support and assist the development of innovative approaches to 
sustainable practices. 

• Support effective agricultural production and processing 
infrastructure, rural industry and farm-related retailing and assist 
genuine farming enterprises to adjust flexibly to market changes. 

The objective of Clause 14.03 Resource Exploration and Extraction is “to 
encourage exploration and extraction of natural resources in accordance 
with acceptable environmental standards and to provide a planning 
approval process that is consistent with the relevant legislation”. 
 
Strategies to that are relevant to this application are: 
• Protect the opportunity for exploration and extraction of natural 

resources where this is consistent with overall planning 
considerations and application of acceptable environmental practice. 

• Provide for the long term protection of natural resources in Victoria. 



 

Page 592 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

• Planning schemes must not impose conditions on the use or 
development of land that is inconsistent with the Mineral Resources 
(Sustainable Development) Act 1990, the Greenhouse Gas 
Sequestration Act (2008), the Geothermal Energy Resources Act 
(2005), or the Petroleum Act (1998). 

• Planning permit applications should clearly define buffer areas 
appropriate to the nature of the proposed extractive uses, which are 
to be owned or controlled by the proponent of an extractive industry. 

• Protect the brown coal resource in Central Gippsland by ensuring 
that: 

o Changes in use and development of land overlying coal 
resources, as generally defined in Framework of the Future 
(Minister for Industry, Technology and Resources and Minister 
for Planning and Environment, 1987) and the Land Over Coal 
and Buffer Area Study (Ministry for Planning and Environment, 
1988), do not compromise the winning or processing of coal. 

o Ensure coal-related development is adequately separated from 
residential or other sensitive uses and main transport corridors 
by buffer areas to minimise adverse effects such as noise, dust, 
fire, earth subsidence, and visual intrusion. 

o Ensure uses and development within the buffer areas are 
compatible with uses and development adjacent to these areas. 

Clause 21.07-3 Coal Resources Overview states that “the coal resource in 
the Latrobe Valley is an asset of national and state importance and is a 
significant component in the economy of the municipality.”  Relevant 
objectives include: 
• To ensure that new development is not undertaken in such a way as 

to compromise the effective and efficient use of existing or future 
infrastructure or resources such as the airport, coal resources, timber 
production, and high quality agricultural land. 

• Encourage extensive animal husbandry and other rural land uses in 
areas of potential coal production. 

• Discourage ‘incompatible uses’ such as residential, rural living, 
commercial or non-coal related industrial land use and development 
in areas of potential coal production. 

The objective of Clause 21.07-5 Agricultural Overview is ‘to protect high 
quality agricultural land’.  Strategies to achieve this are: 
• Encourage high quality agricultural land to be used primarily for 

farming purposes except where the land supports significant 
vegetation of local provenance. 

• Limit subdivision, use or development of land that should be 
incompatible with the utilisation of the land for sustainable resource 
use. 

• Improve the landscape and environment of the rural resources of the 
municipality. 
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Zoning  
The site is located within the Farming Zone, where the purpose includes: 
• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture. 
In accordance with Clause 35.07-3 of the Latrobe Planning Scheme a 
planning permit is required for subdivision.  Each lot must be at least 40 
hectares 
In accordance with Clause 35.07-6 of the Scheme, Council must consider 
the relevant decision guidelines of the Farming Zone.  A discussion of 
decision guidelines is included in the issues section of this report. 
Overlay 
The site is subject to the State Resources Overlay Schedule 1 (SRO1).  
There is no planning permit trigger for subdivision under the overlay and 
the application did not have to be accompanied by a report discussing the 
management objectives and decision guidelines of the overlay as the 
application is for a subdivision creating less than 20 lots.  The purpose, 
statement of resource significance, objective and decision guidelines of 
the overlay must be taken into consideration in the assessment of an 
application.  
 
Particular Provisions 
Clause 52.29 Land Adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road: 
A permit is required to subdivide land adjacent to a Road Zone Category 1 
(RDZ1).  The decision guideline relevant to this application is “the effect of 
the proposal on the operation of the road and on public safety”.  An 
application for a two lot subdivision where no new access is proposed 
does not require a referral to Vic Roads. 
Decision Guidelines (Clause 65): 
Clauses 65.01 and 65.02 sets out the decision guidelines to consider 
before deciding on an application or approval of plan and an approval of 
an application to subdivide land respectively.  These guidelines have been 
considered as part of the assessment of this planning application and 
where relevant have been discussed in this report. 

INTERNAL / EXTERNAL CONSULTATION 
Engagement Method Used: 

Notification: 
The application was advertised pursuant to Sections 52(1)(a) and (d) of 
the Planning and Environment Act 1987.  Notices were sent to all 
adjoining and adjacent landowners and occupiers and a site notice was 
displayed on the site frontage for 14 days.  There were no objections 
received to the application. 
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Section 55 Referral: 
The application was referred in accordance with the requirements of 
Section 55 of the Act to AusNet Electricity Services for consideration as 
the site is within 60 metres of a major electricity transmission line (220 
Kilovolts or more) and an electricity transmission easement.  There was no 
objection to the granting of a planning permit subject to the inclusion of 
appropriate conditions. 
Section 52 Referrals: 
The application was referred to the Department of State Development 
Business and Innovation (DSDBI), West Gippsland Catchment 
Management Authority (WGCMA), and Vic Roads pursuant to section 
52(1)(d) of the Act.  There was no objection to the granting of a planning 
permit from these authorities. 
Internal: 
The application was referred internally to Council’s Health and 
Infrastructure Planning teams for consideration.  There was no objection to 
the granting of a planning permit subject to the inclusion of appropriate 
conditions. 

KEY POINTS/ISSUES 
Strategic direction of the State and Local Planning Policy Frameworks: 
Clause 10.02 of the State Planning Policy Framework states that planning 
is to be fostered through appropriate planning policies and practices and 
decisions are to be made in the interests of net community benefit and 
sustainable development.   
The State and Local Planning Policy Frameworks aim to protect 
productive farmland.  Agricultural land is a finite natural resource which 
must be managed to maintain its long term sustainable use. High quality 
agricultural land is encouraged to be used primarily for farming purposes 
with the subdivision of land to be limited.   
This application proposes to subdivide an existing parcel of agricultural 
land of 123.4 hectares into two lots.  One lot is proposed to be 82.93 
hectares and the other to be 40.47 hectares. The current lot forms part of 
a larger rural land holding which is farmed with cattle and sheep. The 
applicant has advised that the subdivision is required to finalise a relative’s 
estate so one of the owners can own part of the land outright in order to 
sell it and “financially benefit from her mother’s gift”. 
The applicant has not provided any evidence that the creation of smaller 
lot sizes will improve farm economics and viability or create a lot that 
would be capable of holding a sustainable agricultural use.  The 
applicant’s justification for the subdivision is for the financial gain of an 
individual and not in the interests of enhancing agricultural production.   
VCAT, in its decision regarding conditions on a planning permit for the 
subdivision of 487 hectares into 7 lots all greater than 40 hectares in 
Ercildoune in the Pyrenees Shire [Beaufort East Pty Ltd v Pyrenees SC 
[2014] VCAT 1391 (10 November 2014)] (Beaufort East), stated: 
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“It…needs to be understood that it is unrealistic for any current owner of 
agricultural land to expect the planning decision maker to give priority to 
whatever re-organisation of the subject land will raise the most divestment 
profits (planning is ultimately about net community benefit, not private 
economics). Rather, the planning decision maker must carefully consider 
the relevant strategic outcomes being sought by the Planning Scheme and 
assess the proposal against same.” 

In this instance it is considered that the applicant has not provided 
adequate justification for the subdivision and its approval would not be for 
the benefit of agriculture or the community, but for the financial gain of the 
one of the owners.  This is contrary to State Planning Policy. 
Clause 14.01-1 Protection of Agricultural Land sets out a number of 
factors to be considered in the assessment of the subdivision of 
agricultural land.  These are as follows: 
The desirability and impacts of removing the land from primary production, 
given its agricultural productivity. 
The applicant has advised that he currently uses the site for the grazing of 
beef cattle and sheep.  Whilst the proposed subdivision would not remove 
the land from primary production, the creation of two lots greater than 40 
hectares would allow for two ‘as of right’ dwellings to be constructed on 
the site.  The end result would be the removal of land from primary 
production for the siting of the dwellings.  As discussed, the primary 
reason given for the subdivision is for the settlement of an estate and not 
for reasons related to agriculture.  Therefore the impact of the subdivision 
in relation to further dwellings on the land is not considered to be 
‘desirable’. 
The impacts of the proposed subdivision or development on the 
continuation of primary production on adjacent land, with particular regard 
to land values and to the viability of infrastructure for such production. 
The subdivision of the subject site would result in an increase in property 
values as the smaller lot would be attractive to rural-residential living.  This 
view is supported by VCAT which found in Gibson v Bass Coast SC [2015] 
VCAT 857 (12 June 2015) (Gibson) where the Tribunal refused the 
subdivision of 195 hectares into four lots of 40 hectares and one lot of 34.8 
hectares: 
“I accept that the creation of smaller lots of 40 ha on which dwellings are 
permitted as of right will increase the value of the land. This can render it 
more difficult for bona fide farmers wishing to relocate or expand their 
holdings, where the land is also attractive to other potential non-farming 
purchasers. Where agriculture is out competed due to land prices, this can 
contribute to ‘death by a thousand cuts’ to the local or regional scale and 
efficiency of agriculture.” 
Similarly the lots that are proposed as part of this application, particularly 
Lot 2 being 40 hectares, would be less likely to be purchased by a local 
farmer wishing to expand their farming enterprise due to their inflated 
price.  This would contribute to a ‘death by a thousand cuts’ to the local 
scale and efficiency of agriculture in Latrobe City. 
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The compatibility between the proposed or likely development and the 
existing uses of the surrounding land. 
It is highly likely the proposed lots would be developed with dwellings in 
the future.  The dwellings would add to the existing proliferation of 
dwellings in the immediate area (to the north, south and east of the site) 
and would impact on the operations of surrounding agricultural land uses.   
Assessment of the land capability. 
The subject site is identified as being of Agricultural Quality Class 3 in 
“The Assessment of Agricultural Quality of Land in Gippsland” (Swan and 
Volum, 1984).  This class of land is defined as “of limited versatility but is 
very good dairying and grazing land.  It is sometimes suitable for orchards 
and extensive area cropping but not suitable for intensive uses such as 
vegetable growing.”  The land is therefore a valuable agricultural resource 
which should be protected and managed.  The proposed subdivision does 
not seek to protect the land as it would further fragment the site and would 
result in the ability to construct an additional dwelling on the site.   
 
Clause 14.03 and Clause 21.07-3 recognise that brown coal in the Latrobe 
Valley is an asset of national and state importance.  This resource is to be 
protected.  Incompatible uses such as residential and rural living are 
discouraged in areas of potential coal production.  It therefore follows that 
the subdivision of land which will create the opportunity for further 
residential development is contrary to this policy as it would increase the 
intensity of development over the brown coalfields. 
It is therefore considered that the proposal does not satisfy the State and 
Local Planning Policy Frameworks.  The proposal does not seek to protect 
high quality agricultural land and would impact on the continuation of 
primary production in the area in relation to amenity issues and land 
values.  It would also impact on the State’s coal resources. 
‘Purpose’ and ‘Decision Guidelines’ of the Farming Zone: 
The purpose of the Farming Zone relates to the use of the land for 
agriculture, retaining productive agricultural land, and ensuring that non-
agricultural uses do not adversely affect the use of land for agriculture. 
The minimum lot size for subdivision is 40 hectares.  Whilst both proposed 
lots are above the minimum lot size, agricultural, environmental and 
amenity issues need to be taken into consideration when assessing the 
proposal for its suitability.  
The subdivision layout has been designed to provide for the division of the 
land into one lot of 40 hectares and one balance lot in order to divide a 
relative’s estate.  The applicant has not provided sufficent justification of 
the subdivision which takes into account the productivity of the land and 
how the proposal will support and enhance agriculture.   
It is considered that the creation of two lots of greater than 40 hectares will 
in turn lead to an expectation of housing on the lots.  This in turn can result 
in the loss of productive agricultural land to housing and the associated 
issue of incompatibility of land uses between rural residential living and 
agricultural uses in the Farming Zone.   
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Whilst the minimum lot size in the Farming Zone is 40 hectares, VCAT has 
held that this is not the ‘silver bullet’ in determining subdivision 
applications for rural land.  In the Beaufort East case, the Tribunal found: 
“I consider any argument along the lines that “a new lot above 40 hectares 
in size is inherently ‘a farming lot’” to be fatally simplistic and failing to do 
justice to what are complex planning issues involved”. 
The proposed subdivision of the land is therefore considered to be 
contrary to the purpose and decision guidelines of the zone as it does not 
create an appropriate planning outcome. 
‘Purpose’ and ‘Decision Guidelines’ of the State Resources Overlay 
Schedule 1 – Gippsland Brown Coalfields (SRO1): 
The purpose of the State Resources Overlay includes: 
To protect areas of mineral, stone and other resources, which have been 
identified as being of State significance, from development that would 
prejudice the current or future productive use of the resource. 

The Management Objective of the Schedule states: 
In order to ensure the medium to long term extraction and use of the coal 
resource for power generation, building, works and subdivision of land 
over the resource should be of a type that will not inhibit, by way of 
community significance or cost of removal, the eventual productive use of 
that resource. 

Any intensification of the use of the land covered by the overlay is 
discouraged as development should not inhibit the eventual development 
and use of the land for the extraction of coal. 
The overlay seeks to exclude urban development, including low density 
residential development, and rural living development from this overlay 
area.  The proposed subdivision would allow for the development of both 
lots with an as-of-right dwelling.  This is an intensification of the land’s 
current development potential which at present is for one as-of-right 
dwelling.  This is not supported by the overlay considerations.   
Clause 52.29 Land Adjacent to a Road Zone Category 1 
The application was referred to Vic Roads under Section 52(1)(d) of the 
Act.  Vic Roads had no objection to the subdivision.  It is noted that no 
new access point onto Hazelwood Road is proposed. 
Clause 65 (Decision Guidelines): 
The Decision Guidelines at Clauses 65.01 and 65.02 have been 
considered in the assessment of the application.  The proposal is 
considered to be contrary to the orderly planning of the area as the 
subdivision would not benefit agriculture and would increase the intensity 
of residential uses in the State Resources Overlay. 
The application received no submissions in the form of objections.   
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RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  

FINANCIAL RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

OPTIONS 
Council has the following options in regard to this application: 
1. Refuse to Grant a Planning Permit 
2. Grant a Planning Permit 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

CONCLUSION 
That Council issues a notice of refusal to grant a planning permit for a two 
lot subdivision at 421 Hazelwood Road, Hazelwood North (Lot 2 LP 
145488) on the following grounds: 

• The proposal is inconsistent with Clause 10.02 (Goal), Clause 11.05-
3 (Rural Productivity), Clause 14.01-1 (Protection of Agricultural 
Land), Clause 14.01-2 (Sustainable Agricultural Land Use) and 
Clause 14.03 (Resource Exploration and Extraction) of the State 
Planning Policy Framework. 

• The proposal is inconsistent with key issues identified in the 
Municipal Strategic Framework at Clause 21.07-3 (Coal Resources 
Overview) and Clause 21.07-5 (Agricultural Overview).  

• The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 35.07 Farming Zone.  

• The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 44.07 State Resources Overlay Schedule 1. 

• The proposal is inconsistent with Clause 65 (Decision Guidelines). 
 
 

Attachments 
1. Site context 

2. Proposed plan of subdivision 
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14.2 
Planning Permit Application No. 2015/127 Two (2) 

Lot Subdivision at 421 Hazelwood Road, Hazelwood 
North 

1 Site context .................................................................................. 601 
2 Proposed plan of subdivision ..................................................... 603 



ATTACHMENT 1 14.2 Planning Permit Application No. 2015/127 Two (2) Lot Subdivision at 421 Hazelwood Road, Hazelwood North - Site context 
 

Page 601 

 



ATTACHMENT 2 14.2 Planning Permit Application No. 2015/127 Two (2) Lot Subdivision at 421 Hazelwood Road, Hazelwood North - Proposed plan of 
subdivision 

 

Page 603  
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14.3 PLANNING PERMIT APPLICATION NO. 2015/130 - USE AND 
DEVELOPMENT OF A SINGLE DWELLING AND ANCILLARY 
OUTBUILDING AND ALTERATION OF ACCESS TO A ROAD 
ZONE CATEGORY 1 AT HAZELWOOD ROAD (L 2 LP 134531), 
TRARALGON 

General Manager  City Development  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2015/130 for the use and development of a dwelling and ancillary 
outbuilding, as well as alteration of access to a Road Zone Category 1, at 
Hazelwood Road, Traralgon (Lot 2 LP134531).  
The application is being heard at an Ordinary Council Meeting as 
requested by a Councillor under the current delegation process. 

EXECUTIVE SUMMARY 
The application seeks a permit for the use and development of a dwelling 
and ancillary outbuilding in the Farming Zone, as well as for the alteration 
of access to Hazelwood road in Traralgon.  The lot size is 24.07 hectares, 
which is below the threshold set out in the Schedule to the zone of 40 
hectares.  The applicant has submitted justification for the proposal as part 
of the planning application, in that the dwelling is required to support the 
breeding and grazing of alpacas.  
Having assessed the application, the justification provided is considered 
not sufficient grounds for allowing a dwelling on a lot of this size in the 
Farming Zone.  The proposal is inconsistent with the Planning Scheme 
and the application is therefore recommended for refusal. 
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RECOMMENDATION 
That Council issues a notice of refusal to grant a planning permit for the 
use and development of a dwelling and ancillary outbuilding and 
alteration of access to a Road Zone Category 1, at  Hazelwood Road 
Traralgon (Lot 2 LP134531), on the following grounds: 

a) The proposal is inconsistent with Clause 10.02 (Goal), Clause 
11.05-3 (Rural Productivity), Clause 14.01-1 (Protection of 
Agricultural Land), Clause 14.01-2 (Sustainable Agricultural 
Land Use) and Clause 14.03 (Resource Exploration and 
Extraction) of the State Planning Policy Framework. 

b) The proposal is inconsistent with key issues identified in the 
Municipal Strategic Framework at Clause 21.07-3 (Coal 
Resources Overview) and Clause 21.07-5 (Agricultural 
Overview). 

c) The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 35.07 Farming Zone. 

d) The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 44.07 State Resources Overlay 
Schedule 1. 

e) The proposal is inconsistent with Clause 65 (Decision 
Guidelines). 
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COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Middlemiss 
  
That Council issues a notice of decision to a grant a planning 
permit for the use and development of a dwelling and ancillary 
outbuilding within the Farming Zone and alteration of access to a 
Road Zone Category 1, at  Hazelwood Road Traralgon (Lot 2 
LP134531)   
 
1. Endorsed Plans Not Altered  

The use and development as shown on the endorsed plans 
must not be altered without the written consent of the 
Responsible Authority. 

2. Standard Planning Conditions  
Once building works have commenced they must be 
completed to the satisfaction of the Responsible Authority. 

3. The outbuilding must not be used for human habitation at any 
time. 

4. All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority. 

5. Engineering Conditions  
Before an Occupancy Permit is issued for the dwelling hereby 
permitted, the operator of this permit must complete the 
following works to the satisfaction of the Responsible 
Authority including all necessary permits being obtained and 
inspections undertaken. 
a) The areas provided within the property for vehicle access 

to the permitted dwelling and associated buildings and 
works, must be constructed and surfaced with concrete, 
reinforced concrete, brick paving, gravel, crushed rock or 
hot mix asphalt so as to prevent mud or other debris 
from being carried onto the road. 

b) Vehicle accessways must be constructed to meet the 
access standards of the Country Fire Authority which 
require: 
• a minimum trafficable width of 3.5 metres with a 

minimum clearance of 0.5 metres to any structures 
on either side of the access, 

• Constructed to a standard that is accessible in all 
weather conditions and capable of accommodating 
a vehicle of 15 tonnes, 



 

Page 607 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

• Minimum curve radius of 10 metres and grades of 
no more than 1 in 7, and 

• Where more than 60 metres in length, must include 
an appropriate turning area. 

c) All stormwater discharging from the site, buildings, 
vehicle access ways and works must be discharged to a 
water tank, soakwell or otherwise discharged so as not to 
cause erosion, flooding or nuisance to the subject or 
surrounding land to the satisfaction of the Responsible 
Authority. 

6. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or 
minimise mud, crushed rock or other debris being carried 
onto public roads or footpaths from the subject land, to the 
satisfaction of the Responsible Authority. 

7. Environmental Health Conditions  
a) The owner must ensure that all waste waters emanating 

from the dwelling are contained and treated within the 
boundaries of the lot in accordance with the State 
Environment Protection Act 1970 and to the satisfaction 
of the Responsible Authority.  

b) Sewage, sullage and other liquid wastes to arise from the 
development shall be treated and retained on site by a 
septic tank system in accordance with the requirements 
of the Environment Protection Act 1970, the Guidelines 
for Environmental Management: Code of Practice – 
Onsite Wastewater Management 891.3 (2013) and the 
Responsible Authority. 

c) An application for a Permit to Install a septic tank system 
must be submitted and approved by Councils Health 
Services Team prior to any installation. 

d) All waste water and liquid is to be contained and treated 
on site by a septic tank system or equivalent. 
Appropriate setback distances must be maintained from 
any watercourse and/or dam on the subject or 
neighbouring properties, and must meet the Guidelines 
for Environmental Management: Code of Practice – 
Onsite Wastewater Management 891.3 (2013). 

e) Naturally occurring stormwater must be diverted away 
from effluent disposal fields to the satisfaction of the 
responsible authority. 

f) All waste waters must remain on the property boundary 
(within the property Lot 2 LP134531) at all times. 
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g) It is a requirement that should any plumbing fixtures be 
installed within any of the outbuildings, that they are 
connected to a septic tank system and that all 
appropriate permits are obtained as per the Environment 
Protection Act 1970. 

h) The area set aside for the disposal of wastewater effluent 
referred to in this permit shall not be developed by the 
erection of buildings or the construction of hard standing 
surfaces. 

i) As this application is for a new dwelling, it will be 
necessary for the installation to comply with the present 
requirements as specified under the Environment 
Protection Act 1970.  

8. VicRoads Conditions  
The operator of this permit must comply with the following 
conditions from VicRoads: 
a) Only one point of access to Traralgon Churchill Road will 

be permitted as located on Latrobe Valley Drafting 
drawing Lv2734-001 dated 10/6/2015. 

 The dimensions of the crossover access must be in 
accordance with the design for a typical rural truck 
access as shown in VicRoads Standard Drawing SD 2064 
and provide a Safe Intersection Sight Distance of 250m. 

b) A minimum 375mm diameter reinforced concrete pipe 
shall be placed under the cross over, laid on 100mm 
minimum compacted bedding sand and fitted with 
drivable endwalls in accordance with VicRoads Standard 
Drawing SD 1991. 

c) Any gate, controlling vehicular access to the premises 
must be installed a minimum of 25 metres from the edge 
of existing seal on Traralgon Churchill Road to allow a 
vehicle to park clear of Traralgon Churchill Road. 

d) Prior to the certificate of occupancy buildings hereby 
approved, the access driveway, crossovers and 
associated works must be constructed and approved by 
VicRoads 

e) Driveway and sight distance must be maintained in a fit 
and proper state so as not to compromise the ability of 
vehicles to enter and exit the site in a safe manner or 
compromise operational efficiency of the road or public 
safety. 

f) Prior to removal of vegetation the applicant must seek 
the required approvals from the responsible Authority. 
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g) Prior to the certificate of occupancy buildings hereby 
approved. The existing driveway approximately 150m 
from the southern boundary is to be refenced and the 
existing drain on Traralgon Churchill Road to be 
reinstated to the satisfaction of VicRoads. 

h) Construction activities within the declared road must be 
performed in accordance with the relevant sections of 
the procedures described in “VicRoads – Worksite Traffic 
Management Manual”. 

i) All works associated with the construction of this access 
are to be completed at no cost to VicRoads, and road 
reserve must be left in neat and tidy condition. 

9. Permit Expiry Condition  
This permit will expire if one of the following circumstances 
applies: 
a) The development is not started within two years of the 

date of this permit; 
b) The development is not completed and the use has not 

commenced within four years of the date of this permit; 
 The Responsible Authority may extend the periods 

referred to if a request is made in writing before the 
permit expires, or within six months of expiry of permit. 
An extension of time to complete the development or a 
stage of the development may be requested if—  
• the request for an extension of time is made within 

12 months after the permit expires; and  
• the development or stage started lawfully before the 

permit expired.  
Note 1. Unless exempted by Latrobe City Council, an Asset 

Protection  Permit must be obtained prior to the 
commencement of any proposed building works, as 
defined by Latrobe City Council’s Local Law No. 3.  
Latrobe City Council’s Asset Protection Officer must be 
notified in writing at least 7 days prior to the building 
works commencing or prior to the delivery of 
materials/equipment to the site. 

Note 2. The operator of this permit must ensure that all relevant 
Permits have been obtained prior to the commencement 
of the use. 
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For:  Councillors Rossiter, White, Sindt, Middlemiss, Kam, 

Harriman, Gibbons and Gibson  
 
Against: Councillor O'Callaghan  
CARRIED 

 

DECLARATION OF INTERESTS 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community. 
 
Latrobe City Council Plan 2013 - 2017 
Strategic Objectives – Built Environment 

• Promote and support high quality urban design within the built 
environment; and 

• Ensure proposed developments enhance the liveability of Latrobe 
City, and provide for a more sustainable community. 

 
Theme and Objectives 
Theme 5: Planning for the future 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
 
Legislation 
Local Government Act 1989 
Planning and Environment Act 1987 
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SUMMARY 
Land: Planning 2015/130. 
Proponent: Latrobe Valley Drafting on behalf of Tim 

and Lorelle Nolan  
Zoning: Farming Zone 
Overlay State Resources Overlay Schedule 1 
A Planning Permit is required for the use of the land for a dwelling in 
accordance with Clause 35.07-1, as the lot size is less than 40 hectares, 
which is the threshold specified in the schedule to the zone.   
A planning permit is also required for buildings and works in accordance 
with Clause 35.07-4.   
In accordance with Clause 52.29 of the Scheme, a planning permit is also 
required to create or alter access to a Road Zone Category 1.  
A site context plan is included as Attachment 1 of this report. 

PROPOSAL 
The application is for the use and development of a dwelling and ancillary 
outbuilding in the Farming Zone. The applicant has detailed that the 
dwelling is necessary to run a small alpaca herd on the farm and for hay 
production. 
The proposed dwelling is to be located in the south-western section of the 
site, with a minimum setback of approximately 62m from the Hazelwood 
Road frontage. The dwelling is to be single storey, with four bedrooms and 
an attached double garage.  
The proposed outbuilding is to be located to the west of the dwelling, with 
a minimum setback of approximately 30m from the Hazelwood Road 
frontage. Dimensions of the outbuilding are approximately as follows: 

• width of 12 metres; 

• length of 30 metres; and 

• height of 6 metres.  
Vehicular access to the site is to be via a crossover at the southern end of 
the Hazelwood Road frontage to the satisfaction of VicRoads. 
A copy of the development plans is included in Attachment 2 of this report. 

SUBJECT LAND AND SURROUNDING AREA 
The site is located centrally within a Farming Zoned area, approximately 
5m south of the town of Traralgon.  
The site is irregular in shape, with an area of 24.07 hectares. It has a 
frontage of 478.55 to Hazelwood Road, and a frontage of approximately 
464 to Clarkes road.  
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Currently, there is a dam on the site and there are no buildings or 
structures.  
The site was previously used as a pine plantation but this is progressively 
being removed. The site is gently undulating and has a number of natural 
depressions running through the property. Overall there is a drop in slope 
from the south eastern corner to the north western corner of over ten 
metres. 
The site is located in an area that comprises a mix of agricultural uses with 
some rural-residential land uses.  Land to the immediate north of subject 
site is developed with a single dwelling on a lot of approximately 4 
hectares in area. The holdings to the east, west and south of the site 
comprise large rural landholdings generally used for grazing purposes. 
Rural residential type properties are generally located along Sanders 
Road which is 1.5 km south of the subject site and at the intersection of 
Clarkes Road and Hazelwood Road.     

LATROBE PLANNING SCHEME 
State and Local Planning Policy Framework 
The State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement 
(MSS) have been considered as part of the assessment of this application.  
The following clauses are relevant to consideration of the application.  
The goal of the State Planning Policy found at Clause 10.02 of the 
Scheme is “to ensure that the objectives of planning in Victoria (as set out 
in Section 4 of the Planning and Environment Act 1987) are fostered 
through appropriate land use and development planning policies and 
practices which integrate relevant environmental, social and economic 
factors in the interests of net community benefit and sustainable 
development”.  
The objective of Clause 11.05-3 Rural Productivity is ‘to manage land use 
change and development in rural areas to promote agriculture and rural 
production’.  Strategies to achieve this are: 

• Prevent inappropriately dispersed urban activities in rural areas. 

• Limit new housing development in rural areas, including: 

o Directing housing growth into existing settlements. 

o Discouraging development of isolated small lots in the rural 
zones from use for single dwellings, rural living or other 
incompatible uses. 

o Encouraging consolidation of existing isolated small lots in rural 
zones. 

• Restructure old and inappropriate subdivisions. 
The objective of Clause 14.01-1 Protection of agricultural land is ‘to protect 
productive farmland which is of strategic significance in the local or 
regional context’.  The relevant strategies in the assessment of this 
application are: 
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• Ensuring that the State’s agricultural base is protected from the 
unplanned loss of productive agricultural land due to permanent 
changes of land use. 

• Taking into consideration regional, state and local, issues and 
characteristics in the assessment of agricultural quality and 
productivity. 

• Permanent removal of productive agricultural land from the State's 
agricultural base must not be undertaken without consideration of its 
economic importance for the agricultural production and processing 
sectors. 

Clause 14.01-2 Sustainable agricultural land use is ‘to encourage 
sustainable agricultural land use’ and the relevant strategies to assist in 
meeting the objective of this Clause are: 

• Ensure agricultural and productive rural land use activities are 
managed to maintain the long-term sustainable use and 
management of existing natural resources. 

• Encourage sustainable agricultural and associated rural land use and 
support and assist the development of innovative approaches to 
sustainable practices. 

• Support effective agricultural production and processing 
infrastructure, rural industry and farm-related retailing and assist 
genuine farming enterprises to adjust flexibly to market changes. 

The objective of Clause 14.03 Resource Exploration and Extraction is “to 
encourage exploration and extraction of natural resources in accordance 
with acceptable environmental standards and to provide a planning 
approval process that is consistent with the relevant legislation”. 

Strategies to that are relevant to this application are: 

• Protect the opportunity for exploration and extraction of natural 
resources where this is consistent with overall planning 
considerations and application of acceptable environmental practice. 

• Provide for the long term protection of natural resources in Victoria. 

• Planning schemes must not impose conditions on the use or 
development of land that is inconsistent with the Mineral Resources 
(Sustainable Development) Act 1990, the Greenhouse Gas 
Sequestration Act (2008), the Geothermal Energy Resources Act 
(2005), or the Petroleum Act (1998). 

• Planning permit applications should clearly define buffer areas 
appropriate to the nature of the proposed extractive uses, which are 
to be owned or controlled by the proponent of an extractive industry. 

• Protect the brown coal resource in Central Gippsland by ensuring 
that: 
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o Changes in use and development of land overlying coal 
resources, as generally defined in Framework of the Future 
(Minister for Industry, Technology and Resources and Minister 
for Planning and Environment, 1987) and the Land Over Coal 
and Buffer Area Study (Ministry for Planning and Environment, 
1988), do not compromise the winning or processing of coal. 

o Ensure coal-related development is adequately separated from 
residential or other sensitive uses and main transport corridors 
by buffer areas to minimise adverse effects such as noise, dust, 
fire, earth subsidence, and visual intrusion. 

o Ensure uses and development within the buffer areas are 
compatible with uses and development adjacent to these areas. 

Clause 21.07-3 Coal Resources Overview states that “the coal resource in 
the Latrobe Valley is an asset of national and state importance and is a 
significant component in the economy of the municipality.”  Relevant 
objectives include: 

• To ensure that new development is not undertaken in such a way as 
to compromise the effective and efficient use of existing or future 
infrastructure or resources such as the airport, coal resources, timber 
production, and high quality agricultural land. 

• Encourage extensive animal husbandry and other rural land uses in 
areas of potential coal production. 

• Discourage ‘incompatible uses’ such as residential, rural living, 
commercial or non-coal related industrial land use and development 
in areas of potential coal production. 

The objective of Clause 21.07-5 Agricultural Overview is ‘to protect high 
quality agricultural land’.  Strategies to achieve this are: 

• Encourage high quality agricultural land to be used primarily for 
farming purposes except where the land supports significant 
vegetation of local provenance. 

• Limit subdivision, use or development of land that should be 
incompatible with the utilisation of the land for sustainable resource 
use. 

• Improve the landscape and environment of the rural resources of the 
municipality. 

Zoning – Farming Zone 
The site is located within the Farming Zone, where the purpose includes: 

• To provide for the use of land for agriculture. 

• To encourage the retention of productive agricultural land. 

• To ensure that non-agricultural uses, including dwellings, do not 
adversely affect the use of land for agriculture. 
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• To encourage use and development of land based on 
comprehensive and sustainable land management practices and 
infrastructure provision. 

In accordance with Clause 35.07-3 of the Latrobe Planning Scheme a 
planning permit is required for subdivision.  Each lot must be at least 40 
hectares 
In accordance with Clause 35.07-6 of the Scheme, Council must consider 
the relevant decision guidelines of the Farming Zone.  A discussion of 
decision guidelines is included in the issues section of this report. 
 
OVERLAY – STATE RESOURCES OVERLAY- SCHEDULE 1  
The purpose of the State Resources Overlay is: 

• To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To protect areas of mineral, stone and other resources, which have 
been identified as being of State significance, from development that 
would prejudice the current or future productive use of the resource. 

The proposed development is generally considered to be inconsistent with 
the State Resources Overlay. This will be discussed in greater detail in the 
Issues section report. 
Particular Provisions 
Clause 52.29 Land Adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a Category 1 Road: 
A permit is required to create or alter to a Road Zone Category 1 (RDZ1).  
As required, the application has been referred to VicRoads for their 
consideration. VicRoads had no objection to the proposal subject to 
appropriate conditions being placed on any issue of a permit. 
Decision Guidelines (Clause 65): 
Clauses 65.01 sets out the decision guidelines to be considered before 
deciding on an application or approval of plan.  These guidelines have 
been considered as part of the assessment of this planning application 
and where relevant have been discussed in this report. 

INTERNAL / EXTERNAL CONSULTATION 
Engagement Method Used: 

Notification: 
The application was advertised pursuant to Sections 52(1)(a) and (d) of 
the Planning and Environment Act 1987.  Notices were sent to all 
adjoining and adjacent landowners and occupiers and a site notice was 
displayed on the site frontage for 14 days.  There were no objections 
received to the application. 
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Section 55 Referral: 
The application was referred in accordance with the requirements of 
Section 55 of the Act to AusNet Electricity Services for consideration as 
the development is within 60 metres of a major electricity transmission line 
(220 Kilovolts or more) and an electricity transmission easement. No 
response has been received within the statutory timeframes and it is 
therefore deemed that there is no objection to the grant of a planning 
permit. 
In accordance with Clause 52.29 of the Scheme and Section 55 of the 
Planning and Environment Act 1987, the application was referred to 
VicRoads for consideration.  VicRoads does object to the proposal subject 
to the inclusion of appropriate conditions. 
Section 52 Referrals: 
Under Section 52(1)(d) West Gippsland Catchment Management Authority 
(WGCMA) was notified of the application due to the proximity of the 
proposed dwelling to a mapped waterway running through the site.  
WGCMA does not object to the proposal.  
As the site is affected by Schedule 1 to the State Resources Overlay, the 
Department of Economic Development, Jobs, Transport and Resources 
(DEDJTR) were notified of the application under Section 52(1)(d) of the 
Scheme for consideration. It should be noted that DEDJTR objects to the 
proposal and considers that the proposal is incompatible with the future 
use of coal resources.  
A copy of this objection is included in Attachment 3. 
Internal: 
The application was referred internally to Council’s Health and 
Infrastructure Planning teams for consideration.  There was no objection to 
the granting of a planning permit subject to the inclusion of appropriate 
conditions. 

KEY POINTS/ISSUES 
Strategic direction of the State and Local Planning Policy Frameworks: 
Clause 10.02 of the State Planning Policy Framework states that planning 
is to be fostered through appropriate planning policies and practices and 
decisions are to be made in the interests of net community benefit and 
sustainable development.   
The State and Local Planning Policy Frameworks aim to protect 
productive farmland.  Agricultural land is a finite natural resource which 
must be managed to maintain its long term sustainable use.  Quality 
agricultural land is encouraged to be used primarily for farming purposes 
with the subdivision of land to be limited.  The key issue is therefore is to 
determine whether the dwelling is necessary to ensure the primary 
productive capacity of the land in the operation of a small alpaca farm.  
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It is submitted by the applicant that due to the recent clearing of pine 
plantation, the site has a low level of productivity. The majority of pastures 
are unimproved. With re-grazing programs, regular top dressing, corrective 
fertilizer applications and the additional subdivisional fences, the land 
could be elevated to a substantially higher productive small farm. It is also 
submitted by the applicant that to be able to live on the property would 
ensure the security and safe keeping of machinery and livestock on the 
land, also would allow the owners to implement the introduction and 
management of 30 alpacas on the farm. 
However, the agricultural activities as outlined by the applicant could 
reasonably be carried out on the land without a dwelling. Apart from the 
issue of travel from his current residence in Traralgon, which is commonly 
seen in a vast range of agricultural uses within the municipality, there does 
not appear to be any significant limitations on a landowner to carry out an 
agricultural use without a dwelling on the lot. Indeed provided identified 
setbacks are addressed as per the requirements of the zone, an 
agricultural shed could be constructed without the need of a planning 
permit to assist in the operation of the proposed agricultural enterprise.  If 
this dwelling were supported, the Council would see the commencement 
of a residential use on a small lot, increasing the potential for the land to 
be lost from agriculture permanently.  
Clause 14.01-1 Protection of Agricultural Land sets out a number of 
factors to be considered in the assessment of the subdivision of 
agricultural land.  These are as follows: 
The desirability and impacts of removing the land from primary production, 
given its agricultural productivity & The impacts of the proposed 
subdivision or development on the continuation of primary production on 
adjacent land, with particular regard to land values and to the viability of 
infrastructure for such production. 

It is noted that the area required for the dwelling takes over a very small 
area in comparison to the total land area of the site and it is also appears 
that the proponent is genuine in his intention of returning the land from 
plantation to grazing pasture. However, as detailed previously, it is 
considered that the proposed dwelling is not required to operate the 
proposed primary activity and this proposal will result in a permanent 
change in land use. Similarly, approving the planning permit will result in 
artificial value based on the fact that a permit has been issued for the use 
and development of a dwelling.  
This view is supported by VCAT which found in Gibson v Bass Coast SC 
[2015] VCAT 857 (12 June 2015) (Gibson) where the Tribunal refused the 
subdivision of 195 hectares into four lots of 40 hectares and one lot of 34.8 
hectares: 
“I accept that the creation of smaller lots of 40 ha on which dwellings are 
permitted as of right will increase the value of the land. This can render it 
more difficult for bona fide farmers wishing to relocate or expand their 
holdings, where the land is also attractive to other potential non-farming 
purchasers. Where agriculture is out competed due to land prices, this can 
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contribute to ‘death by a thousand cuts’ to the local or regional scale and 
efficiency of agriculture.” 

Council will have no control of the future ownership or operation of the 
land and if a permit is issued as proposed it would be unviable financially 
for adjoining agricultural operators to purchase the property and 
consolidate into their holdings due to artificial value that will planning 
permit will bestow on the land. It is considered, as a result, that approving 
this application will not result in a ‘desirable’ outcome.      
The compatibility between the proposed or likely development and the 
existing uses of the surrounding land. 

The proposed dwelling would add to the existing proliferation of dwellings 
in the immediate area to the north and along Sanders Road and could 
impact on the operations of surrounding agricultural land uses.   
Assessment of the land capability. 

The subject site has been previously used as a plantation but could be 
returned to effective grazing pasture with suitable ground works. It is noted 
that the planning permit applicant is currently conducting these works 
which shows that he is genuine in his intentions for the proposed 
agricultural enterprise but also that a dwelling is not necessary to 
commence the required works. The surrounding land area is generally 
used for grazing and dairying purposes and it is therefore considered that 
the land area is a valuable agricultural resource which should be protected 
and managed.   
Clause 14.03 and Clause 21.07-3 recognise that brown coal in the Latrobe 
Valley is an asset of national and state importance.  This resource is to be 
protected.  Incompatible uses such as residential and rural living are 
discouraged in areas of potential coal production.  It therefore follows that 
the allowing for the use and development of the land for a dwelling is 
contrary to this policy as it would increase the intensity of development 
over the brown coalfields. 
It is therefore considered that the proposal does not satisfy the State and 
Local Planning Policy Frameworks.  The proposal does not seek to protect 
high quality agricultural land and would impact on the continuation of 
primary production in the area in relation to amenity issues and land 
values.  It would also impact on the State’s coal resources. 
‘Purpose’ and ‘Decision Guidelines’ of the Farming Zone: 
The purpose of the Farming Zone relates to the use of the land for 
agriculture, retaining productive agricultural land, and ensuring that non-
agricultural uses do not adversely affect the use of land for agriculture. 
One of the purposes of the Farming Zone is to ensure that non-agricultural 
uses, particularly dwellings, do not adversely affect the use of land for 
agriculture. The zone does not encourage dwellings not necessary to 
support agricultural uses, hence the need to obtain a permit for a dwelling 
on a lot less than 40 hectares. An application must respond to the decision 
guidelines for dwellings in within the Farming Zone. 
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The decision guidelines for dwelling applications in the Farming Zone 
include consideration of: 

• How the use and development relates to sustainable land 
management; 

• Whether the site is suitable for the use or development and whether 
the proposal is compatible with adjoining and nearby land uses 

• Whether the use or development would support and enhance 
agricultural production; 

• Whether the use or development will adversely affect soil quality or 
permanently remove land from agricultural production; 

• The potential for the use or development to limit the operation and 
expansion of adjoining and nearby agricultural uses; 

• The capacity of the site to sustain the agricultural use; and 

• The potential for the proposal to lead to a concentration or 
proliferation of dwellings in the area and the impact of this on the use 
of the land for agriculture. 

As a result of the surrounding land use characteristics of the subject land, 
it is considered that the proposal cannot satisfy the relevant Farming Zone 
decision guidelines as follows: 

• There is inadequate justification that the dwelling is required to 
support and enhance the proposed agricultural operation on the land. 

• The use and development of the dwelling will result in a residential 
use rather than an agricultural use. 

• The subdivision pattern of the area is not a highly fragmented area, 
and is typically larger scale grazing operations. The subject land is 
amongst an area where rural living encroachment is limited to 
specific parcels and is and not the primary land use pattern in the 
wider Farming Zoned area. 

• The subject site may adversely impact the nearby agricultural 
activities and restrict the possible further expansion of adjoining 
agricultural uses. 

• If the use and development of a dwelling is supported on the lot there 
would be an increased potential for the land to be solely used for 
rural residential purposes  

As outlined above, it is reasonable to consider that the proposed use and 
development application for a dwelling does not meet the relevant 
agriculture objectives and strategies set out currently within the Scheme. 
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‘Purpose’ and ‘Decision Guidelines’ of the State Resources Overlay 
Schedule 1 – Gippsland Brown Coalfields (SRO1): 
The purpose of the State Resources Overlay includes: 
To protect areas of mineral, stone and other resources, which have been 
identified as being of State significance, from development that would 
prejudice the current or future productive use of the resource. 

The Management Objective of the Schedule states: 
In order to ensure the medium to long term extraction and use of the coal 
resource for power generation, building, works and subdivision of land 
over the resource should be of a type that will not inhibit, by way of 
community significance or cost of removal, the eventual productive use of 
that resource. 

Any intensification of the use of the land covered by the overlay is 
discouraged as development should not inhibit the eventual development 
and use of the land for the extraction of coal. The overlay seeks to exclude 
urban development, including low density residential development, and 
rural living development from this overlay area. 
It is considered that the construction of a dwelling on the subject land is 
inconsistent with the general strategy to ensure land use does not inhibit 
the eventual development of coal resources. Development of land within 
coal resource areas should ensure that the resource is protected for future 
generations and reducing land use conflicts will play a key role in 
economic growth for the region. 
In summary the proposed development is not considered to address the 
requirements of the State Resources Overlay-Schedule 1 based on the 
following factors:  

 
Clause 65 (Decision Guidelines): 
The Decision Guidelines at Clauses 65.01 have been considered in the 
assessment of the application.  The proposal is considered to be contrary 
to the orderly planning of the area as the subdivision would not benefit 
agriculture and would increase the intensity of residential uses in the State 
Resources Overlay. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework. There is not considered 
to be any risks associated with this report. 

FINANCIAL RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT).However, an appeal can be resourced 
within the Planning team. 
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OPTIONS 
Council has the following options in regard to this application: 
1. Refuse to Grant a Planning Permit 
2. Grant a Planning Permit 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

CONCLUSION 
That Council issues a notice of refusal to grant planning permit application 
2015/130 for the use and development of a dwelling and ancillary 
outbuilding, as well as alteration of access to a Road Zone Category 1, at 
Hazelwood Road, Traralgon (Lot 2 LP134531) on the following grounds: 

• The proposal is inconsistent with Clause 10.02 (Goal), Clause 11.05-
3 (Rural Productivity), Clause 14.01-1 (Protection of Agricultural 
Land), Clause 14.01-2 (Sustainable Agricultural Land Use) and 
Clause 14.03 (Resource Exploration and Extraction) of the State 
Planning Policy Framework. 

• The proposal is inconsistent with key issues identified in the 
Municipal Strategic Framework at Clause 21.07-3 (Coal Resources 
Overview) and Clause 21.07-5 (Agricultural Overview).  

• The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 35.07 Farming Zone.  

• The proposal is inconsistent with the ‘Purpose’ and Decision 
Guidelines of Clause 44.07 State Resources Overlay Schedule 1. 

• The proposal is inconsistent with Clause 65 (Decision Guidelines). 
 
 

Attachments 
1. Site Context 

2. Development Plans 
3. Objection from Earth Resources Regulation of the Department of Economic 

Development, Jobs, Transport and Resources (DEDJTR) 
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14.3 
Planning Permit Application No. 2015/130 - Use and 

development of a single dwelling and ancillary 
outbuilding and alteration of access to a Road Zone 

Category 1 at Hazelwood Road (L 2 LP 134531), 
Traralgon 

1 Site Context .................................................................................. 623 
2 Development Plans ...................................................................... 625 
3 Objection from Earth Resources Regulation of the 

Department of Economic Development, Jobs, Transport 
and Resources (DEDJTR) ........................................................... 631 
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14.4 PLANNING PERMIT APPLICATION 2015/133- REFURBISHMENT 
OF AMENITIES BLOCK, CONSTRUCTION OF TWO NEW 
AMENITIES BLOCKS AND NEW WASTEWATER TREATMENT 
SYSTEM AT HAZELWOOD PONDAGE CARAVAN PARK     

General Manager  City Development  
         

For Decision  

 

PURPOSE 
The purpose of this report is to determine Planning Permit Application 
2015/133 for the refurbishment of the central amenities block, construction 
of two new amenity blocks and construction of a new wastewater 
treatment system at the Hazelwood Pondage Caravan Park situated at 
261 Yinnar Road Hazelwood. 
The application is to be heard at an Ordinary Council Meeting under the 
current delegation process as 13 objections have been received to the 
proposal. 

EXECUTIVE SUMMARY 
This application seeks a permit for the refurbishment of the central 
amenities block, construction of two new amenity blocks and construction 
of a new wastewater treatment system at the Hazelwood Pondage 
Caravan Park. The facilities at the caravan park currently comprises 
caretakers residence, the camping area, kiosk, laundry, picnic/barbeque 
area, playground, aquatic centre hall and the Latrobe Valley Yacht Club. 
Fourteen objections have been received, which raise concerns primarily in 
relation to the proposed effluent disposal system and the associated: 

• Odour concerns; 

• Pollution concerns; 

• Possible different alternatives; 

• Land should be connected to reticulated sewerage system; 

• Process of Latrobe City Council issuing their own permit; 

• Vegetation Removal; 

• Property Devaluation; 

• Safety concerns associated with people falling into ponds; 

• Lack of consultation; 

• Lack of supporting technical documentation; and 

• Absence of revegetation and embankments. 



 

Page 634 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

Having assessed the proposal against the relevant provisions of the 
Latrobe Planning Scheme (the Scheme), it is considered consistent with 
the relevant objectives and decision guidelines of the Scheme.  It is 
therefore recommended that a Notice of Decision be issued for the 
following reasons: 

• The proposal will enable an upgrade of the facilities and effluent 
disposal system for the Caravan and Camping Park, which is an 
appropriate use within the Public Park and Recreation Zone; 

• The proposal is consistent with the State and Local Planning Policy 
Frameworks, which aim to protect waterways, groundwater and 
waterbodies whilst recognising Hazelwood Pondage as a key tourism 
asset.  The new waste management system will ensure that the 
Hazelwood Pondage Caravan Park can treat wastewater onsite 
whilst protecting surrounding environmental values; 

• The proposal is consistent with the State Resources Overlay (SRO1) 
and Design and Development Overlay (DDO1) as the proposed 
works will not interfere with the future use of the significant coal 
resource and not inhibit the potential of the existing pipeline 
infrastructure and 

• The proposal is consistent with Clause 65 (Decision Guidelines). 
 

RECOMMENDATION 
 
That Council issues a notice of decision to grant a planning permit for 
the refurbishment of the central amenities block, construction of two new 
amenity blocks and construction of a new wastewater treatment system 
at 261 Yinnar Road Hazelwood (CA Pt 1 Sect B) with the following 
conditions: 

a) The development as shown on the endorsed plans must not 
be altered without the written consent of the Responsible 
Authority. 

b) Upon completion of the works, the site must be cleared of all 
excess and unused building materials and debris to the 
satisfaction of the Responsible Authority. 

c) Once building works have commenced they must be 
completed to the satisfaction of the Responsible Authority.  

d) Construction works on the land must be carried out in a 
manner that does not result in damage to existing Council 
assets and does not cause detriment to adjoining owners and 
occupiers, to the satisfaction of the Responsible Authority. 

e) All buildings and works must be maintained in good order and 
appearance to the satisfaction of the Responsible Authority. 

f) Prior to the commencement of any works, a landscape plan 
must be submitted to and approved by the Responsible 
Authority. The plan must show a planting schedule of all 
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proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at 
maturity, and quantities of each plant to replace the 
vegetation removed from the site and also soften the 
appearance of the treatment ponds from surrounding 
properties. All species must be selected to the satisfaction of 
the Responsible Authority. When approved, the plan will be 
endorsed and will then form part of the permit. The plan must 
be drawn to scale with dimensions and three copies must be 
provided. 

g) Before works start, a plan identifying all native vegetation to 
be retained and describing the measures to be used to 
protect the identified vegetation during construction, must be 
prepared and submitted to and approved by the responsible 
authority. When approved, the plan will be endorsed and will 
form part of this permit. All works constructed or carried out 
must be in accordance with the endorsed plan. Activities that 
must be a avoided within the tree retention zone (a radius of 
12 x the diameter at breast height (DBH) to a maximum of 15 
metres but no less than 2 metres from the base of the trunk of 
a tree): 
i. vehicle or pedestrian access; 
ii. trenching or soil excavation; 
iii. storage or dumping of tools, equipment, waste or fill; 
iv. construction  of entry and exit pits for underground 

services; 
v. preparation of chemicals, including preparation of 

cement products; 
vi. refuelling; 
vii. temporary or permanent installation of utilities and signs; 

and 
viii. physical damage to the tree. 
By default, a tree will be considered lost and require an offset 
if one of the above activities occurs over more than 10% of 
the total area of the TRZ. However, if a qualified arborist 
confirms that the specific works will not significantly damage 
the tree(s), it/they will be considered retained and no offset 
will be required. 

h) The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to 
be replaced. 

i) A report detailing the operation of the effluent disposal system 
and outlining recommendations to remedy any operational 
problems (including odour emissions exceeding that 
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permitted under Clauses 40 and 41 of the Environment 
Protection Act 1970) of the system must be conducted by a 
suitably qualified, experienced and independent individual on 
an annual basis and the recommendations of the report 
implemented, all to the satisfaction of the Responsible 
Authority.  A copy of each report, associated 
recommendations and actions implemented must be provided 
to the Responsible Authority annually.  

j) Prior to the commencement of works, the permit holder must 
advise all persons undertaking the vegetation removal/works 
on site of all relevant conditions of this permit to the 
satisfaction of the Responsible Authority. 

k) The existing waste water systems must be decommissioned 
by a licensed plumber. The decommissioning is to include the 
desludging of all septic tank systems on the site; and the 
tanks must be removed or have their base broken and filled 
with solid inert material. 

l) This permit will expire if one of the following circumstances 
applies: 
i. The development is not started within two years of the 

date of this permit; or 
ii. The development is not completed within four years of 

the date of this permit. 
The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within six 
months of expiry of permit. An extension of time to complete the 
development or a stage of the development may be requested if—  
the request for an extension of time is made within 12 months after 
the permit expires; and  
the development or stage started lawfully before the permit 
expired. 
DEDJTR Note:  
The land to which this permit applies is identified in the Latrobe 
Planning Scheme as containing a coal resource of State 
significance. The Mineral Resources (Sustainable Development) 
Act 1990 allows the Minister administering the Act to grant a mining 
licence over the coal resource which, subject to obtaining all 
relevant consents, may result in mining. Should you require any 
additional information please contact DEDJTR on 136 186. 
APA Note :  
An APA GasNet pipeline runs through the southern boundary of 
subject property along Switchback Road and it is the responsibility 
of the owners of the property to ensure the following: 
i. The existing high pressure gas pipeline easement must not 

be encroached upon; no future permanent structures are to 
be located within the pipeline easement’s boundaries without 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html%23development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html%23development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html%23permit
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html%23development
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html%23permit
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discussions with APA GasNet. 
ii. No machinery or plant is to enter the APA GasNet easement 

without prior approvals and assessment from APA. 
iii. Should any boring or digging within the easement be required 

an APA Pipeline Operator ’must’ be present during the on 
ground works. A Dial Before you Dig application must be 
made prior to works taking place. 

Environmental Health Note 1:  
The caravan park located at this address must be maintained for all 
requirements of Residential Tenancies Act 1997 – Division Five during 
and after construction of the upgraded facilities. 
Environmental Health Note 2:  
Please contact a building surveyor to determine the correct number and 
type of toilet facilities required for this premises. 

COUNCIL MOTION 
 
Moved:  Cr White 
Seconded:  Cr Middlemiss 
 
That Council: 
1. Defer this matter to the first meeting in February 2016 
2. Receive a further briefing from officers in relation to possible 

options that may be considered in relation to a new 
wastewater treatment system 

3. Refer this matter to Latrobe City’s Tourism Advisory Board for 
comment. 

 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTERESTS 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Built Environment 

In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings and which provides for a connected 
and inclusive community. 



 

Page 638 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 
Latrobe City Council Plan 2013 - 2017 
Strategic Objectives – Built Environment 

• Promote and support high quality urban design within the built 
environment; and 

• Ensure proposed developments enhance the liveability of Latrobe 
City, and provide for a more sustainable community. 

 
Theme and Objectives 
Theme 5: Planning for the future 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments. 
 
Legislation 
Local Government Act 1989 
Planning and Environment Act 1987 
Subdivision Act 1988 

SUMMARY 
Land: 261 Yinnar Rd Hazelwood known as CA 

Pt 1 Sect B 
Proponent: Latrobe City Council  
Zoning: Public Park and Recreation Zone (PPRZ) 
Overlays: Design and Development Overlay 

Schedule 1 (DDO1) 
State Resources Overlay Schedule 1 
(SRO1) 

Pursuant to Clause 36.02-2 of the Latrobe Planning Scheme (the Scheme) 
a Planning Permit is required to construct a building or construct or carry 
out works. 
Pursuant to Clause 43.02-2 of the Scheme a planning permit is required to 
construct a building or construct a building or carry out works. 
A site context plan is included as Attachment 1 of this report. 

PROPOSAL 
This application seeks a permit for the refurbishment of the central 
amenities block, construction of two new amenity blocks and construction 
of a new wastewater treatment system at the Hazelwood Pondage 
Caravan Park. 
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The facilities at the caravan park currently comprises the caretakers 
residence, camping area, kiosk, laundry, picnic/barbeque area, 
playground, aquatic centre hall and the Latrobe Valley Yacht Club.  The 
Hazelwood Pondage caravan and camping park, waterway and boat ramp 
are leased by Latrobe City Council from GDF Suez.  
The caravan and camping park is situated on the south-western section of 
the land, to the west of the Hazelwood Pondage waterway.  The 
Hazelwood Power Station and associated coal extraction area is situated 
to the north of the pondage. Other surrounding land is used primarily for 
rural-residential purposes.  The closest dwellings to the proposed 
treatment ponds are situated on the southern side of Switchback Road, 
where the separation distance between the closest dwelling and the winter 
storage pond is approximately 120 metres. 
Proposed pond location aerial image included as Attachment 2 of this 
report. 
Image of ponds with proposed landscaping at various stages of maturity 
included as Attachment 3 of this report. 
Overall site plan of Caravan Park and proposed works included as 
Attachment 4 of this report. 
Proposed treatment pond detail included as Attachment 5 of this report. 

LATROBE PLANNING SCHEME 
State and Local Planning Policy Framework 
The State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement 
(MSS) have been considered as part of the assessment of this application.  
The following clauses are relevant to consideration of the application.  
The goal of the State Planning Policy found at Clause 10.02 of the 
Scheme is “to ensure that the objectives of planning in Victoria (as set out 
in Section 4 of the Planning and Environment Act 1987) are fostered 
through appropriate land use and development planning policies and 
practices which integrate relevant environmental, social and economic 
factors in the interests of net community benefit and sustainable 
development”.  

The objective of Clause 14.02-2 Water Quality is ‘to assist the protection 
and, where possible, restoration of catchments, waterways, water bodies, 
groundwater, and the marine environment.’ Strategies to achieve this 
include:  

• Protect reservoirs, water mains and local storage facilities from 
potential contamination. 

• Ensure that land use activities potentially discharging contaminated 
runoff or wastes to waterways are sited and managed to minimise 
such discharges and to protect the quality of surface water and 
groundwater resources, rivers, streams, wetlands, estuaries and 
marine environments. 
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The objective of Clause 14.03 Resource Exploration and Extraction is “to 
encourage exploration and extraction of natural resources in accordance 
with acceptable environmental standards and to provide a planning 
approval process that is consistent with the relevant legislation”. 

Strategies to that are relevant to this application are: 

• Protect the brown coal resource in Central Gippsland by ensuring 
that: 

o Changes in use and development of land overlying coal 
resources, as generally defined in Framework of the Future 
(Minister for Industry, Technology and Resources and Minister 
for Planning and Environment, 1987) and the Land Over Coal 
and Buffer Area Study (Ministry for Planning and Environment, 
1988), do not compromise the winning or processing of coal. 

o Ensure coal-related development is adequately separated from 
residential or other sensitive uses and main transport corridors 
by buffer areas to minimise adverse effects such as noise, dust, 
fire, earth subsidence, and visual intrusion. 

o Ensure uses and development within the buffer areas are 
compatible with uses and development adjacent to these areas. 

The objective of Clause 17.03-1 ‘Facilitating Tourism’ is ‘to encourage 
tourism development to maximise the employment and long-term 
economic, social and cultural benefits of developing the State as a 
competitive domestic and international tourist destination.’ Strategies to 
achieve this are:  

• Encourage the development of a range of well-designed and sited 
tourist facilities, including integrated resorts, motel accommodation 
and smaller scale operations such as host farm, bed and breakfast 
and retail opportunities. 

• Seek to ensure that tourism facilities have access to suitable 
transport and be compatible with and build upon the assets and 
qualities of surrounding urban or rural activities and cultural and 
natural attractions. 

The objective of Clause 19.03-2 ‘Water supply, sewerage and drainage’ is 
to ‘plan for the provision of water supply, sewerage and drainage services 
that efficiently and effectively meet State and community needs and 
protect the environment.’  The relevant strategies to assist in meeting this 
objective are:  

• Ensure water quality in water supply catchments is protected from 
possible contamination by urban, industrial and agricultural land 
uses. 

• Provide for sewerage at the time of subdivision, or ensure lots 
created by the subdivision are capable of adequately treating and 
retaining all domestic wastewater within the boundaries of each lot. 
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Clause 19.03-6 ‘Pipeline Infrastructure’ seeks to ‘plan for the development 
of pipeline infrastructure subject to the Pipelines Act 2005 to ensure that 
gas, oil and other substances are safely delivered to users and to and 
from port terminals at minimal risk to people, other critical infrastructure 
and the environment’. The relevant strategy to assist in meeting this 
objective is to:   

• Recognise existing transmission-pressure gas pipelines in planning 
schemes and protect from further encroachment by residential 
development or other sensitive land uses, unless suitable additional 
protection of pipelines is provided. 

Clause 21.07-3 Coal Resources Overview states that “the coal resource in 
the Latrobe Valley is an asset of national and state importance and is a 
significant component in the economy of the municipality.”  Relevant 
objectives include: 

• To ensure that new development is not undertaken in such a way as 
to compromise the effective and efficient use of existing or future 
infrastructure or resources such as the airport, coal resources, timber 
production, and high quality agricultural land. 

• Encourage extensive animal husbandry and other rural land uses in 
areas of potential coal production. 

• Discourage ‘incompatible uses’ such as residential, rural living, 
commercial or non-coal related industrial land use and development 
in areas of potential coal production. 

Clause 21.07-9 Tourism Overview recognises that ‘Latrobe City has 
existing infrastructure and the capacity to further develop infrastructure to 
consolidate a role as the hub of regional tourism. Lake Narracan and 
Hazelwood Pondage are…key tourism assets. Proximity to Melbourne and 
the diverse local and regional environment provides an opportunity to 
attract a greater share of tourism, including the conference market.’  The 
objective of this Clause is to ‘encourage environmentally sustainable 
tourism opportunities’.  The relevant strategies to assist in meeting this 
objective are:  

• Support the development of a new direction for existing tourism 
assets. 

• Strengthen the attraction of Latrobe City as a conference and major 
events destination. 

Zoning 
The site is located within the Public Park and Recreation Zone, where the 
purpose includes:  

• To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To recognise areas for public recreation and open space. 

• To protect and conserve areas of significance where appropriate. 
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• To provide for commercial uses where appropriate. 
A Planning Permit is required for buildings and works in the Public Park 
and Recreation Zone pursuant to Clause 36.02-2. In accordance with 
Clause 36.02-5 of the Scheme, Council must consider the relevant 
decision guidelines of the Public Park and Recreation Zone. A discussion 
of decision guidelines is included in the issues section of this report. 
 
Overlay  
The site is subject to the Design and Development Overlay (DDO1- Major 
Pipeline Infrastructure) as there is a high pressure gas pipeline adjacent to 
the southern boundary of the property.  The purpose of this overlay 
includes:  

• To implement the State Planning Policy Framework and the Local 
Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

• To identify areas which are affected by specific requirements relating 
to the design and built form of new development. 

A Planning Permit is required for building and works in the Design and 
Development Overlay (Pipeline Infrastructure) pursuant to Clause 43.02-2. 
A discussion of decision guidelines under this overlay is included in the 
issues section of this report. 
The site is also subject to the State Resources Overlay Schedule 1 
(SRO1).  There is no planning permit trigger for works under the overlay 
however the purpose, statement of resource significance, objective and 
decision guidelines of the overlay must be taken into consideration in the 
assessment of an application.  
Particular Provisions 
Clause 52.17- Native Vegetation: 
Twelve trees are proposed to be removed from the site for the 
construction of the three effluent ponds and land application area.  There 
is no planning permit trigger for the removal of these trees as they as 
classed as ‘planted vegetation’ under the table of exemptions of Clause 
52.17.  Proposed planning permit conditions will ensure that the remaining 
trees on the site are suitably protected during construction and a 
landscaping plan will be required to show replacement planting of suitable 
native and indigenous plants. 
Decision Guidelines (Clause 65): 
Clause 65.01 sets out the decision guidelines to consider before deciding 
on an application or approval of a plan.  These guidelines are discussed in 
the Key Points/Issues section of this report. 
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Clause 67 of the Latrobe Planning Scheme 
Latrobe City Council is both the applicant and responsible planning 
authority in this application.   This is allowed under Section 96 of the 
Planning and Environment Act 1987, which states that Council must obtain 
a permit from the Planning Minister for which it is a responsible authority, 
unless the planning scheme exempts the use or development from this 
section of the Act.  
Clause 67 of the Latrobe Planning Scheme specifically exempts planning 
applications associated with the use or development of land for a Camping 
and Caravan park from Section 96(1) and 96(2) of the Act. Therefore the 
application for the upgrade and replacement of the new amenities blocks, 
along with the construction of the new wastewater system associated with 
the camping and Caravan Park can be made to Latrobe City Council, not 
the Minister, in this instance. 

INTERNAL / EXTERNAL CONSULTATION 
Engagement Method Used: 

Notification: 
The application was advertised pursuant to Sections 52(1)(a) and (d) of 
the Planning and Environment Act 1987.  Notices were sent to all 
adjoining and adjacent landowners and occupiers and a site notice was 
displayed on the site frontage for 14 days. 
Thirteen submissions in the form of written objections were received.  A 
copy of these objections can be viewed at Attachment 2 of this report.   
Detailed Information Letter: 
A letter was sent out to all objectors on 16 October 2015 which responded 
to the issues raised in the objections.  Each objector also received a clear 
site plan and depiction of how the treatment ponds would appear in the 
landscape once constructed, with proposed landscaping illustrated at early 
and late stages of maturity.   
Information Sessions: 
Information sessions were conducted by appointment on Wednesday 28th 
October 2015 between 2-7pm to provide an opportunity for community 
members to meet with Latrobe City Council officers and the consultants 
who designed the proposed project.  Invitations to the information session 
were sent to objectors and all adjoining land owners and occupiers. The 
information sessions allowed people to ask questions of the officers and 
consultants to gain a better understanding of the project including all 
amenity concerns and how they would be addressed.   
Section 55 Referral: 
The application was referred in accordance with the requirements of 
Section 55 of the Act to Environment Protection Authority (EPA) under 
Clause 66.02-1 as a Works Approval is required under Section 19 of the 
EPA Act 1970.  There was no objection to the granting of a planning 
permit subject to the inclusion of appropriate conditions.  
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The application was also referred to Department of Economic 
Development, Jobs, Transport and Resources under the State Resources 
Overlay (Clause 44.07-4) and Design and Development Overlay (Clause 
43.02).  There was no objection to the granting of a planning permit 
subject to the inclusion of appropriate conditions. 
Internal: 
The application was referred internally to Council’s Environmental Health 
team for consideration.  There was no objection to the granting of a 
planning permit subject to the inclusion of appropriate conditions. 

KEY POINTS/ISSUES 
Strategic direction of the State and Local Planning Policy Frameworks: 
Clause 10.02 of the State Planning Policy Framework states that planning 
is to be fostered through appropriate planning policies and practices and 
decisions are to be made in the interests of net community benefit and 
sustainable development. The State and Local Planning Policy 
Frameworks aim to protect waterways, groundwater and waterbodies 
whilst recognising Hazelwood Pondage as a key tourism asset to the 
municipality.  
The issue of effective management of wastewater at the Hazelwood 
Pondage Caravan Park has been ongoing in recent years. The original 
system broke down and was replaced by septic holding tanks that have to 
be pumped out in peak periods. The existing system is inadequate to meet 
demand, expensive to operate and has potential for negative environmental 
impacts, such as odour emissions.  The new system is designed to deal 
with these issues and to provide a long-term solution for the management 
of wastewater in the park. 
‘Purpose’ and ‘Decision Guidelines’ of the Public Park and Recreation 
Zone  
The purpose of the zone recognises that the land is set aside for public 
recreation and open space.  It is considered that the improved wastewater 
management system, along with the new amenities blocks, will have the 
effect of making the park more attractive to both campers and day-use 
visitors.  
‘Purpose’ and ‘Decision Guidelines’ of the Design and Development 
Overlay-Schedule 1 (DDO1): 
The decision guidelines require the consideration of the following (as 
appropriate to this application): 

• Appropriateness of constructing any buildings or fences within 3 
metres of any pipeline. 

• The views of the Secretary of the Department administering the 
Pipelines Act 1967. 
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The application has been referred to DEDJTR with respect to the above 
guidelines and no objections have been expressed subject to conditions 
being placed on the permit to ensure that the pipeline infrastructure is 
protected during construction and in the future. 
‘Purpose’ and ‘Decision Guidelines’ of the State Resources Overlay 
Schedule 1 (SRO1): 
The decision guidelines require the consideration of the following (as 
appropriate to this application): 

• The need to ensure development of the land does not inhibit the 
eventual development and use of the coal. 

• The impact of the building and works on nearby existing or proposed 
brown coal mining or electricity generation and any nearby 
agricultural uses, mining or electricity generation and any nearby 
agricultural uses. 

The buildings and works associated with the existing camping and 
caravan park are considered appropriate to improve the standard of the 
existing facilities on the land, therefore the proposal is considered to be 
consistent with the SRO1. The application was also referred to DEDJTR 
with respect to the above points and no objections have been expressed 
subject to conditions. 
Clause 65 (Decision Guidelines): 
Clause 65.01 sets out the decision guidelines to consider before deciding 
on an application or approval of a plan.  These guidelines are discussed in 
the Key Points/Issues section of this report. 

RESPONSE TO SUBMISSIONS  
The application received thirteen submissions in the form of objections.  
The issues raised were: 
1. Odour Concerns: 
The proposed system has been designed to ensure that it will not produce 
an offensive odour. The proposed system consists of a gravity sewer line 
that will connect both to the new and refurbished amenity blocks as well as 
existing buildings. This gravity sewer line will drain to a 20,000 litre below-
ground septic tank.  
The septic tank will act as the primary treatment and will screen solids and 
commence the aerobic conversion of the waste. Following this, an 
Aquatech pump station undertakes further screening along with the 
grinding of any remaining solids. After further settlement, this waste is 
pumped up hill to the first pond (known as the aerobic pond).  
The septic tank and pump infrastructure will be located at the rear of the 
amenities block where the existing septic tanks are located. The aerobic 
pond has a capacity of 1.3 million litres and is designed to hold over half 
this volume of water at all times. Wastewater entering this pond will be 
heavily diluted and will not be mechanically agitated, further reducing the 
possibility of odour emission.   
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The aerobic pond overflows into the maturation pond (second pond) where 
the aerobic oxidisation of the water continues. This pond has a capacity of 
approximately 700,000 litres and from this pond the water is flushed into a 
winter storage pond (third pond). In the wetter months this pond is expected 
to hold water and has a maximum capacity of 2.18 million litres. In peak 
summer months the aerobic pond will act as an evaporation bed for water 
exiting the maturation pond. Water stored in the winter storage pond will be 
a quality that allows for it to be used to drip irrigate a section of the caravan 
park land in the summer months. 
This system design has been installed in a number of locations across 
Australia and is one favoured by water authorities such as Gippsland Water 
and Melbourne Water. 
As previously noted, the closest dwellings to the proposed treatment ponds 
are situated on the southern side of Switchback Road, where the 
separation distance between the closest dwelling and the winter storage 
pond is approximately 120 metres.  Given the predicted waste load and the 
type of system proposed, the recommended minimum separation distance 
between the treatment pond and nearest dwelling has been calculated at  
100 metres under Clauses 40 and 41 of the Environment Protection Act 
1970.  A condition of permit will require the permit holder to provide an 
independent report on an annual basis to report on the operation of the 
effluent disposal system and rectify any issues that are identified.  
2. Pollution Concerns: 
The ponds will be constructed with a clay liner under a sand protection 
layer. They will have banked edges and a large capacity to accommodate 
peak inflows of wastewater during holiday periods and events at the 
caravan park. They have been designed to factor in one in 100 year rain 
events, and to not allow seepage or overflow pollution. 
3. Possible different alternatives: 
There are multiple options available to deal with on-site wastewater 
management and the secondary treatment of wastewater including bulk 
storage and sand filters with disposal through sub-surface irrigation or 
trenches, aerated/activated sludge, intermittent decant extended aeration 
and stabilisation ponds (the chosen system).       
The stabilisation ponds system has been chosen over the alternative 
systems because it: 
• can handle large fluctuations in wastewater loads; 
• will not pollute the environment; 
• will not produce offensive odour; 
• is a simple, low maintenance and low on-going cost system; 
• is a proven reliable system and has an expected life of 50+ years; 
• it meets statutory and compliance obligations; and 

• The stabilisation ponds system is not the cheapest to construct 
however, when taking into account the life cycle maintenance costs, it 
provides good value for the money invested. 
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4. Concern that land should be connected to sewer: 
Gippsland Water has estimated the cost to connect the caravan park to the 
nearest viable mains sewer at $1.4m. This is approximately $950,000 more 
than the on-site wastewater treatment option of having stabilisation ponds.  
This expense is currently beyond the financial means of Latrobe City 
Council and therefore, mains sewer connection is not possible. This option 
also has a high risk of odour emission as sewage would remain in situ in 
pipe work and pits for long periods until reaching the Churchill pumping 
station. 
5. Process of Latrobe City issuing their own permit: 
Latrobe City Council is both the applicant and responsible planning 
authority in this application.   This is allowed under Section 96 of the 
Planning and Environment Act 1987, which states that Council must obtain 
a permit from the Planning Minister for which it is a responsible authority, 
unless the planning scheme exempts the use or development from this 
section of the Act.  
Clause 67 of the Latrobe Planning Scheme specifically exempts planning 
applications associated with the use or development of land for a Camping 
and Caravan park from Section 96(1) and 96(2) of the Act. Therefore the 
application for the upgrade and replacement of the new amenities blocks, 
along with the construction of the new wastewater system associated with 
the camping and Caravan Park can be made to Latrobe City Council, not 
the Minister, in this instance. 
6. Concerns with vegetation removal: 
A landscaping illustration plan has been produced that depicts how the 
area around the ponds will be planted out with native and indigenous 
species. Proposed planning permit conditions will ensure that the 
remaining trees on the site are suitably protected during construction and 
a landscaping plan will be required to show replacement planting of 
suitable native and indigenous plants.  As the trees to be removed are 
planted vegetation (not native remnant vegetation), a planning permit is 
not required for the removal of the trees under Clause 52.17 of the 
planning scheme. 
7. Property devaluation concerns: 
Property devaluation is not a relevant planning matter and therefore 
cannot be given any consideration in this matter. 
8. Safety concerns associated with people falling into ponds: 
The area around the ponds will be fenced off with rural type post and wire 
fencing.  It is intended that this will provide a physical barrier but will not 
look out of place in the landscape. 
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9. Lack of consultation: 
Numerous consultation methods have been used in the processing of this 
planning application including sending letters to adjoining land owners and 
occupiers, placing a sign on the site, sending a detailed information letter 
to all objectors and inviting all objectors and adjoining residents to attend 
an information session. 
10. Lack of supporting technical documentation: 
The level of documentation placed on public exhibition for the notification 
period showed the details of the proposed and refurbished amenities, 
location of the vegetation to be removed and the location and elevations of 
the proposed treatment ponds. A ‘scope of works’ summary was also 
provided, which detailed the type of wastewater treatment system 
proposed and what it would entail. Adjoining land owners and objectors 
seeking further technical detail could have their queries answered by the 
consultants who designed the system at the resident information session. 
11. Revegetation and embankments should be provided 
Slight embankments will be provided around the treatment ponds and as 
previously stated, proposed planning permit conditions will ensure that the 
remaining trees on the site are suitably protected during construction and a 
landscaping plan will be required to show replacement planting, to screen 
the treatment ponds from adjoining properties. 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework. There is not considered 
to be any risks associated with this report.  However, an appeal can be 
resourced within the Planning team should one be submitted. 

FINANCIAL RESOURCES IMPLICATIONS 
Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

OPTIONS 
Council has the following options in regard to this application: 
1. Issue a Notice of Decision to grant a Planning Permit; or 
2. Refuse to Grant a Planning Permit 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
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CONCLUSION 
That Council issues a notice of decision to grant a planning permit for the 
refurbishment of the central amenities block, construction of two new 
amenity blocks and construction of a new wastewater treatment system at 
the Hazelwood Pondage Caravan Park situated at 261 Yinnar Road 
Hazelwood on the following grounds: 

• The proposal is consistent with the State and Local Planning Policy 
Frameworks, which aim to protect waterways, groundwater and 
waterbodies whilst recognising Hazelwood Pondage as a key tourism 
asset.  The new waste management system will ensure that the 
Hazelwood Pondage Caravan Park can treat wastewater onsite 
whilst protecting surrounding environmental values and protecting 
the amenity of adjoining residents. 

• The proposal is consistent with the State Resources Overlay (SRO1) 
and Design and Development Overlay (DDO1) as the proposed 
works will not interfere with the future use of the significant coal 
resource, nor inhibit the potential of the existing pipeline 
infrastructure.  

• The proposal is consistent with Clause 65 (Decision Guidelines). 
 
 

Attachments 
1. Site Context Plan  

2. Proposed Pond location aerial image  
3. Images of ponds with proposed landscaping at various stages of maturity  

4. Overall site plan of Caravan Park and proposed works  
5. Proposed Treatment Pond Detail  

6. Objector's Submissions  (Published Separately) (Confidential) 
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14.4 
Planning Permit Application 2015/133- 

Refurbishment of amenities block, construction of 
two new amenities blocks and new wastewater 

treatment system at Hazelwood Pondage Caravan 
Park     

1 Site Context Plan  ........................................................................ 651 
2 Proposed Pond location aerial image  ....................................... 653 
3 Images of ponds with proposed landscaping at various 

stages of maturity  ....................................................................... 655 
4 Overall site plan of Caravan Park and proposed works  .......... 657 
5 Proposed Treatment Pond Detail  .............................................. 659 



ATTACHMENT 1 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of two new amenities blocks and new wastewater 
treatment system at Hazelwood Pondage Caravan Park     - Site Context Plan 
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ATTACHMENT 2 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of two new amenities blocks and new wastewater 
treatment system at Hazelwood Pondage Caravan Park     - Proposed Pond location aerial image 
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ATTACHMENT 3 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of 
two new amenities blocks and new wastewater treatment system at Hazelwood Pondage 

Caravan Park     - Images of ponds with proposed landscaping at various stages of maturity 
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ATTACHMENT 3 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of 
two new amenities blocks and new wastewater treatment system at Hazelwood Pondage 

Caravan Park     - Images of ponds with proposed landscaping at various stages of maturity 
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ATTACHMENT 4 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of two new amenities blocks and new wastewater 
treatment system at Hazelwood Pondage Caravan Park     - Overall site plan of Caravan Park and proposed works 

 

Page 657  



ATTACHMENT 5 14.4 Planning Permit Application 2015/133- Refurbishment of amenities block, construction of two new amenities blocks and new wastewater 
treatment system at Hazelwood Pondage Caravan Park     - Proposed Treatment Pond Detail 
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INFRASTRUCTURE AND 
RECREATION
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15. INFRASTRUCTURE AND RECREATION 

Nil reports 
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COMMUNITY SERVICES
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16. COMMUNITY SERVICES 

Nil reports 
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CORPORATE SERVICES
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17. CORPORATE SERVICES 

17.1 ASSEMBLIES OF COUNCILLORS 
General Manager  Corporate Services  
         

For Decision  

 

PURPOSE 
The purpose of this report is to present to Council, the Assembly of 
Councillor forms submitted since the Ordinary Council Meeting held 26 
October 2015.  

EXECUTIVE SUMMARY 
The following Assemblies of Councillors have taken place:  

Date: Assembly Details / 
Matters Discussed: 

In Attendance: Conflicts 
of Interest 
Declared: 

14 October 
2015 

Morwell Town 
Common 
Development Plan 
Project Control Group 

Councillors: Cr Middlemiss  
Officers: Simon Clark 

Nil 

15 October 
2015 

Australia Day 
Advisory Committee 

Councillors: Cr White 
Officers: Wendy Hrynyszyn 

Nil 

21 October 
2015 

Victory Park Precinct 
Advisory Committee 

Councillors: Cr Kam 
Officers: Simon Clark 
 

Nil 

 
 

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Harriman 
  
That Council receives and notes the Assemblies of Councillors 
records submitted which have been held within the period 14 
October 2015 to 21 October 2015. 
 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
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Attachments 
1. Morwell Town Common Development Plan 14 October 2015 

2. Australia Day Committee  15 October 2015 
3. Victory Park Precinct Advisory Committee 21 October 2015 
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17.1 
Assemblies of Councillors 

1 Morwell Town Common Development Plan 14 October 
2015 ............................................................................................... 669 

2 Australia Day Committee  15 October 2015 ............................... 673 
3 Victory Park Precinct Advisory Committee 21 October 

2015 ............................................................................................... 677 



ATTACHMENT 1 17.1 Assemblies of Councillors - Morwell Town Common Development Plan 14 October 2015 
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ATTACHMENT 1 17.1 Assemblies of Councillors - Morwell Town Common Development Plan 14 October 2015 
 

Page 670 

 



ATTACHMENT 1 17.1 Assemblies of Councillors - Morwell Town Common Development Plan 14 October 2015 
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ATTACHMENT 2 17.1 Assemblies of Councillors - Australia Day Committee  15 October 2015 
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ATTACHMENT 2 17.1 Assemblies of Councillors - Australia Day Committee  15 October 2015 
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ATTACHMENT 2 17.1 Assemblies of Councillors - Australia Day Committee  15 October 2015 
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ATTACHMENT 3 17.1 Assemblies of Councillors - Victory Park Precinct Advisory Committee 21 October 2015 
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ATTACHMENT 3 17.1 Assemblies of Councillors - Victory Park Precinct Advisory Committee 21 October 2015 
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ATTACHMENT 3 17.1 Assemblies of Councillors - Victory Park Precinct Advisory Committee 21 October 2015 
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ATTACHMENT 3 17.1 Assemblies of Councillors - Victory Park Precinct Advisory Committee 21 October 2015 
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17.2 DOCUMENTS FOR SIGNING AND SEALING - TRANSFER FROM 
GRASS RIDGE DEVELOPMENTS PTY LTD 

General Manager  Corporate Services  
         

For Decision  

 

PURPOSE 
The purpose of this report is to seek Council authorisation for the Chief 
Executive Officer to sign and seal a Transfer of Land document to facilitate 
the transfer of various roads and reserves from Grass Ridge 
Developments Pty Ltd to Latrobe City Council. 

EXECUTIVE SUMMARY 
The Australian Securities and Investments Commission (ASIC) have 
approached Council seeking to transfer various Certificates of Title for 
roads and reserves in Traralgon that remain in the name of Grass Ridge 
Developments Pty Ltd, a company that was deregistered in 1989. 
Prior to amendments included in the Subdivision Act 1988 it was the 
responsibility of a subdivider to arrange for the transfer of roads and 
reserves created on a plan of subdivision to the relevant Council.  In many 
instances this did not happen and, once a company was deregistered, the 
Certificates of Title for any roads or reserves were vested in ASIC. 
ASIC have prepared the necessary Transfer of Land and Discharge of 
Mortgage documents to facilitate the transfer of these Certificates of Title 
from Grass Ridge Developments Pty Ltd. Once signed and sealed these 
documents will be lodged at Land Victoria and new Certificates of Title will 
issue in the name of Latrobe City Council. 
The land to be transferred includes the roads and reserves shown on the 
attached aerial photograph, contained in the following Certificates of Title: 

• Volume 9773 Folio 829 – Reserve 1 on PS 149616S 

• Volume 9773 Folio 830 – Reserve 2 on PS 149616S 

• Volume 9773 Folio 831 – Reserve 3 on PS 149616S 

• Volume 9773 Folio 832 – Roads on PS 149616S 

• Volume 9783 Folio 265 – Reserve on PS 205125D 

• Volume 9783 Folio 266 – Roads on PS 2015125D 
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COUNCIL MOTION 
 
Moved:  Cr Harriman 
Seconded:  Cr White 
  
That Council authorises the Chief Executive Officer to sign and 
seal the Transfer of Land to facilitate the transfer of various roads 
and reserves from Grass Ridge Developments Pty Ltd as 
Transferor to Latrobe City Council as Transferee for a nominal 
consideration. 
 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

CONCLUSION 
The Australian Securities and Investments Commission (ASIC) have 
approached Council seeking to transfer various roads and reserves from 
Grass Ridge Developments Pty Ltd, a company that was deregistered in 
1989. 
It is recommended that Council authorises the Chief Executive Officer to 
sign and seal the Transfer of Land document prepared by ASIC to enable 
these roads and reserves to be transferred into the name of Latrobe City 
Council. 

SUPPORTING DOCUMENTS 
Transfer of 
Land 

Transfer of Land between Grass Ridge Developments Pty 
Ltd (Transferor) and Latrobe City Council (Transferee) in 
respect of land contained in Certificates of Title Volume 
9773 Folios 829, 830, 831 and 832 together with Volume 
9783 Folios 265 and 266 for a nominal consideration. 

 
 

Attachments 
1. Aerial photograph showing land to be transferred from Grass Ridge Developments 

Pty Ltd 
2. LP149616 
3. LP205125 
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17.2 
Documents for Signing and Sealing - Transfer from 

Grass Ridge Developments Pty Ltd 
1 Aerial photograph showing land to be transferred from 

Grass Ridge Developments Pty Ltd ........................................... 685 
2 LP149616 ...................................................................................... 687 
3 LP205125 ...................................................................................... 689 



ATTACHMENT 1 17.2 Documents for Signing and Sealing - Transfer from Grass Ridge Developments Pty Ltd - Aerial photograph showing land to be transferred 
from Grass Ridge Developments Pty Ltd 
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ATTACHMENT 2 17.2 Documents for Signing and Sealing - Transfer from Grass Ridge Developments Pty Ltd - 
LP149616 
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ATTACHMENT 3 17.2 Documents for Signing and Sealing - Transfer from Grass Ridge Developments Pty Ltd - 
LP205125 
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17.3 DOCUMENTS FOR SIGNING AND SEALING - TRANSFER TO 
JANNESDALE PTY LTD AND MOODVILLE PTY LTD 

General Manager  Corporate Services  
         

For Decision  

 

PURPOSE 
The purpose of this report is to seek Council authorisation for the Chief 
Executive Officer to sign and seal a Transfer of Land document to facilitate 
the transfer a discontinued part of Verey Lane, Morwell, to the owners of 
165 Princes Drive, Morwell, Jannesdale Pty Ltd and Moodville Pty Ltd. 

EXECUTIVE SUMMARY 
At its meeting held on 6 May 1985, the former Shire of Morwell resolved to 
discontinue part of Verey Lane, Morwell, and transfer the land to the 
adjoining property owner by private agreement. This section of the 
laneway, measuring approximately 60 square meters, was formally 
discontinued via a notice in the Victoria Government Gazette on 1 April 
1987. 
It is unclear why the transfer of this land was never finalised by the former 
Shire of Morwell however it has since been built upon by the owners of 
165 Princes Drive, Morwell. To rectify this oversight it is intended that the 
land be transferred and consolidated with the property. 
Given the size and location of this parcel of land it is proposed that it be 
transferred for a nominal consideration subject to the property owner 
meeting all survey and legal costs associated with the transfer. 
Beveridge Williams, on behalf of the property owners, submitted a plan of 
consolidation (PC 362814W) to incorporate this land into 165 Princes 
Drive, Morwell. Certification and Statement of Compliance for this 
application were issued on 17 November 2014. 
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COUNCIL MOTION 
 
Moved:  Cr Harriman 
Seconded:  Cr Middlemiss 
  
That Council authorises the Chief Executive Officer to sign and 
seal the Transfer of Land to facilitate the transfer of a discontinued 
part of Verey Lane, Morwell, from Latrobe City Council as 
Transferor to Jannesdale Pty Ltd and Moodville Pty Ltd as 
Transferees for a nominal consideration.  
 
For: Councillors Rossiter, White, Sindt, O'Callaghan, Middlemiss, 

Harriman, Gibbons and Gibson 
 
Against: Councillor Kam 

 
CARRIED 

 

DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

CONCLUSION 
The former Shire of Morwell discontinued part of Verey Lane, Morwell, with 
the intention of transferring the land, measuring approximately 60 square 
meters, to the adjoining property owner by private agreement however this 
was never finalised. 
It is recommended that Council authorises the Chief Executive Officer to 
sign and seal the Transfer of Land document to enable this land to be 
transferred to the owners of 165 Princes Drive, Morwell, Jannesdale Pty 
Ltd and Moodville Pty Ltd for a nominal consideration in finalisation of this 
matter. 

SUPPORTING DOCUMENTS 

Transfer of 
Land 

Transfer of Land between Latrobe City Council (Transferor) 
and Jannesdale Pty Ltd and Moodville Pty Ltd (Transferees) 
for part of the road created on LP 33695, being part of the 
land contained in Certificate of Title Volume 9732 Folio 422, 
discontinued by the former Shire of Morwell on 1 April 1987 
for the consideration of $1.00. 
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Attachments 

1. Aerial photograph showing land to be transferred to Jannesdale Pty Ltd and 
Moodville Pty Ltd 

2. Notice in the Victoria Government Gazette dated 1 April 1987 discontinuing part of 
Verey Lane, Morwell 
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17.3 
Documents for Signing and Sealing - Transfer to 

Jannesdale Pty Ltd and Moodville Pty Ltd 
1 Aerial photograph showing land to be transferred to 

Jannesdale Pty Ltd and Moodville Pty Ltd ................................ 695 
2 Notice in the Victoria Government Gazette dated 1 April 

1987 discontinuing part of Verey Lane, Morwell ....................... 697 



ATTACHMENT 1 17.3 Documents for Signing and Sealing - Transfer to Jannesdale Pty Ltd and Moodville Pty Ltd - Aerial photograph showing land to be 
transferred to Jannesdale Pty Ltd and Moodville Pty Ltd 
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ATTACHMENT 2 17.3 Documents for Signing and Sealing - Transfer to Jannesdale Pty Ltd and Moodville Pty 
Ltd - Notice in the Victoria Government Gazette dated 1 April 1987 discontinuing part of 

Verey Lane, Morwell 
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17.4 COUNCIL DELEGATIONS REVIEW 
General Manager  Corporate Services  
         

For Decision  

 

PURPOSE 
The purpose of this report is to seek Council’s adoption of the S6. 
Instrument of Delegation to Members of Council Staff 15 DEL-3 (“the 
instrument).  

EXECUTIVE SUMMARY 
The S6. Instrument of Delegation has been updated to reflect the 
organisational realignment which was implemented on 7 October 2015. 
Council should note that there is also a S7. Instrument of Sub-Delegation 
from Council’s Chief Executive Officer to Staff, this instrument is executed 
by the Chief Executive Officer should Council resolve to adopt the S6 
Instrument of Delegation and once they have been signed and sealed. 

 

COUNCIL MOTION 
 
Moved:  Cr White 
Seconded:  Cr Harriman 
  
That Council: 
S6. Delegation to members of Council staff 
In the exercise of the powers of delegation conferred by section 98(1) 
of the Local Government Act 1989 (the Act) and the other legislation 
referred to in the attached instrument of delegation, RESOLVES 
1. That there be delegated to the members of Council staff holding, 

acting in or performing the duties of the offices or positions 
referred to in the attached S6. Instrument of Delegation to 
Members of Council Staff [15 DEL-3], the powers, duties and 
functions set out in that instrument, subject to the conditions and 
limitations specified in that Instrument. 

2. The instrument comes into force immediately upon the common  
 seal of Council being affixed to the instrument. 
3. On the coming into force of the instrument, S6 Instrument of 

Delegation – Members to Staff [15 DEL-2] dated 15 September 
2015 is revoked. 

4. The duties and functions set out in the instrument must be  
 performed, and the powers set out in the instruments must be 

executed, in accordance with any guidelines or policies of Council 
that it may from time to time adopt. 

 
CARRIED UNANIMOUSLY 
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DECLARATION OF INTEREST 
No Council officer has declared an interest under the Local Government 
Act 1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives – Our Community 
In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 
Strategic Objectives – Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction –To provide open, transparent and accountable 
governance 
 
BACKGROUND 
Local Government Act 1989 
Section 98 of the Local Government Act 1989 allows Council to delegate 
various powers and functions. 
98. Delegations 
A Council may by Instrument of Delegation delegate to a member of its 
staff any power, duty or function of a Council under this Act. 
The Council must keep a register of delegations to members of Council 
staff. 
S6 Delegation from Council to Staff  

This instrument can be used by a Council to delegate powers directly to 
members of its staff pursuant to section 98(1) of the Local Government 
Act.   
S7. Instrument of Sub-Delegation from Council’s CEO to Staff 
This instrument is intended to be executed by the Chief Executive Officer 
should Council resolve to adopt the S6. Instruments of Delegation and 
once it has been signed and sealed. 
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KEY POINTS/ISSUES 
The Council as a legal entity can only act through Council resolution or 
through letting others act on Council’s behalf.  Where Council acts through 
others legal advice recommends that this be formalised through written 
‘instruments of delegation’ where practicable.  The decision of a delegate 
with delegated powers is legally binding on the Council as if the Council 
had made the decision itself.   
The instrument of delegation submitted in this report has been prepared to 
reflect the organisational realignment that was effective from 7 October 
2015. 
Each proposed power, function and/or duty to be delegated by Council to 
other officers and the position title of each nominated officer is prescribed 
in the schedule to S6. Instrument of Delegation from Council to Staff  
[15 DEL-3], this instrument is presented for adoption. 

RISK IMPLICATIONS 
Whilst it could be argued that Council could simply rely on the general 
delegation powers of the Local Government Act 1989 to delegate matters 
under the Acts specified in the Instruments of Delegation, there is an 
appreciable risk in doing so.  This would be to ignore a rule of statutory 
interpretation which dictates that the specific delegation takes priority over 
the general. 
Accordingly, there are several reasons why delegations are carefully made 
and reviewed regularly, including: 

• Accountability and responsibility for decisions is possible only if 
decision makers are identified; 

• In delegating responsibility, Council can set conditions, limitations 
and guidelines for decision makers, including reporting requirements; 
and  

• Council decisions are often subject to legal scrutiny in courts and 
tribunals and this in turn requires precision about what decision has 
been made, who made it and when it was made. 

These risks have been considered as part of this review of delegations 
and this report and are considered to be consistent with the Risk 
Management framework.  
FINANCIAL AND RESOURCES IMPLICATIONS 
The financial and resource implications are minimal. Council subscribes to 
a service provided by Maddocks Lawyers that reviews relevant legislation 
for updates affecting Local Government functions and powers. An internal 
review is conducted at least twice annually by officers to ensure that the 
said functions and powers have been appropriately assigned to officers 
before presenting this information to Council.   
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INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
No external consultation has been engaged. 

  Details of Community Consultation / Results of Engagement: 

Community consultation has not been undertaken as this is a statutory 
function required by the Local Government Act 1989.  

OPTIONS 
Council has the option to delete the specified legislation provisions from 
the schedule of delegations, or amend the designated officer receiving the 
delegation. In the first instance, if a specific provision is deleted from the 
delegation prepared by Maddocks Lawyers, it should be noted that 
Council will be the only body that can exercise that part/s of the legislation. 
To exercise those respective provisions would require a resolution of the 
Council at either an Ordinary or Special Council Meeting. 

CONCLUSION 
It is imperative from an accountability, transparency and risk management 
perspective, that Council delegations to staff are legislatively compliant, 
and accurately maintained.  The proposed delegations before Council are 
mostly operational in nature and have been updated to reflect the 
organisational realignment which was effective from 7 October 2015.  
The following attachments are presented for Council’s consideration: 
S6. Instrument of Delegation form Council to Staff [15 DEL-3] 

A copy of the S6. Delegation is attached to this report as Attachment 1. A 
hard copy with changes will be provided separately for Councillors to view. 

SUPPORTING DOCUMENTS 
In addition to the above, the following supporting document should be 
noted: 
S7. Instrument of Sub-Delegation from Council’s CEO to Staff. 

A hard copy of the S7. Delegation will be provided for Councillors to view. 
 

 
Attachments 

1. S6 Delegations - Update  
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17.4 
Council Delegations Review 

1 S6 Delegations - Update  ............................................................. 703 
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17.5 PROCUREMENT POLICY REVIEW 
General Manager  Corporate Services  
         

For Decision  

 

PURPOSE 
The purpose of this report is to provide Council with the Procurement 
Policy 15 POL-08 for consideration. 

EXECUTIVE SUMMARY 
In accordance with Section 186A of the Local Government Act 1989; 
‘At least once each financial year, a Council must review the current 
Procurement Policy and may, in accordance with this section, amend the 
Procurement Policy’. 
“In this section procurement policy means the principles, processes and 
procedures that will apply to all purchases of goods, services and works 
by Council”. 
Procurement Policy 14 POL-07 was last reviewed and adopted by Council 
on 28 January 2014. 
The draft Procurement Policy has been presented in the current MAV 
template which was developed by an independent legal consultant to 
ensure compliance with the requirements of section 186 of the Local 
Government Act. This format is used by the majority of Victorian Councils. 
An independent procurement specialist has been engaged through the 
review process to assist in the review and development of the revised 
Procurement Policy. 
This report is to provide Council with a revised Procurement Policy for 
consideration. 
The implementation of Procurement Policy 15 POL-08 will be undertaken 
in a two stage process to ensure compliance with the revised Policy; 
  Stage 1 will be effective immediately and will incorporate item 2.4.2.1 
-Delegations.  

Stage 2 will be effective by 1 March 2015 which recognises the need 
for further work prior to implementing the following key items; 

• New Contract Management System. 
• Guidelines, templates, procedures. 
• System upgrades. 
• Reporting controls.     
• Training, education and communication 
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RECOMMENDATION 
That Council: 
1. Adopts the amended Procurement Policy [15 POL-08]: 
2. Updates the 2013-2016 Council Policy Manual with the revised 

Procurement Policy [15 POL-08] 
3. Updates the relevant delegation registers and supporting 

documents to reflect the adopted Procurement Policy [15 POL-08]  

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Harriman 
  
That Council: 
1. Adopts the amended Procurement Policy [15 POL-08] 

including the following amendment to the variations 
delegation levels: 

 

2. Updates the 2013-2016 Council Policy Manual with the revised 
Procurement Policy [15 POL-08] 

3. Updates the relevant delegation registers and supporting 
documents to reflect the adopted Procurement Policy [15 
POL-08] 

 
For: Councillors Rossiter, White, O'Callaghan, Middlemiss, 

Harriman and Gibson 
 
Against: Councillors Sindt, Kam and Gibbons 

CARRIED 

Individual 
Variation 
Amount 

Cumulative 
Percentage 
of Contract 
Sum 

Cumulative 
Variation 
Amount  

Endorsed 
by 

Approving 
Delegate 

<$15,000 
<10% $15,000 

Procurement 
Team 
Member 

Manager 
>10% 

$100,000 General 
Manager >$15,000 - 

$100,000 
<20% 

>20% 
$500,000 

Chief 
Executive 
Officer 

>$100,000 - 
$500,000 N/A 
>500,000 >$500,000 Council 
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DECLARATION OF INTEREST 
No officer declared a conflict of interest under the Local Government Act 
1989 in the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 

Latrobe City Council Plan 2013 - 2017 

Theme, Objectives and Strategic Directions 

Theme 2: Appropriate, affordable and sustainable facilities, services and 
recreation. 

Objective: To provide facilities and services that are accessible and meets 
the needs of our diverse community. 

Strategic Direction: Develop and maintain community infrastructure that 
meets the needs of our community. 

Legislation 

Section 186 of the Local Government Act 1989. 

Policy – Procurement Policy 14 POL-7 

The purpose of this Procurement Policy is to provide a framework to assist 
and ensure the efficient, effective, socially and ecologically responsible 
procurement of goods, services and works for Latrobe City Council. 

 
BACKGROUND 
At the Ordinary Council meeting on Monday, 5 November 2014 Council 
adopted the following notice of motion; 
1. Seeks a report from Council staff on the best methods to be applied 

across Council’s procurement and contracting activities to achieve 
the best value outcomes for ratepayers. 

2. Specifically reviews the options for tender evaluation weightings to 
ensure a good level of competition is achieved across Council’s 
procurement functions. 
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3. Requests that such analysis includes appropriate benchmarking with 
other Local Governments. 

In September 2014 Latrobe City Council undertook a Procurement 
Transformation Review by an independent consultant. This review was 
followed up with a Procurement and Supply Management audit in January 
2015 and a Procurement Policy assessment in August 2015, undertaken 
by Council’s internal auditors.  
Councillors have reviewed the draft Procurement Policy 15 POL-08 via a 
number of councillor briefing sessions, along with the draft policy being 
presented to Council’s Audit Committee. 

DISCUSSION 
The recent audits identified four key areas for consideration, these 
improvements have been incorporated within the revised Procurement 
Policy and associated frameworks and include; 

• Approval Delegations 

• Going to market thresholds 

• Tender Evaluation criteria and processes 

• Procurement activity controls 
Approval Delegations 
The auditors identified that the delegation levels are strict and restrictive 
when compared against other Victorian Local Government Procurement 
Guidelines and like organisations. 
The following outlines comparisons of Latrobe City Council’s Procurement 
Policy 14 POL-07 delegation levels and quotation requirements with other 
Councils and like industries; 
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*Comparison data by Pitcher Partners Consulting 

The delegation analysis highlights that Latrobe City Council delegation 
levels are well below those of the Victorian Government Best Practice 
Procurement Guidelines in all categories. Furthermore, these levels are 
significantly lower than those implemented at other local Councils. 
The below tables outline the current approval delegations and the 
proposed approval delegations for consideration; 
 
 
 
 
 
 
 
 
 
 
Going to market thresholds 
Going to market thresholds have been benchmarked against other 
Victorian Local Government Procurement Guidelines and like 
organisations. 
The below table indicates that Latrobe City Council’s current delegations 
are strict when compared against benchmarks from the Victorian Local 
Government Best Practice Guidelines and those used throughout other 
Councils. They also highlight high quotation requirements at low 
expenditure levels, which create various administrative, financial and 
resourcing issues as identified by the internal auditors. 

Approval 
Delegation 

Current Approval 
Amount 

Proposed Approval 
Amount 

Coordinator Up to $1,000 Up to $1,000 

Manager $1,001 to $5,000 $1,001 to $15,000 

General Manager $5,001 to $25,000 $15,001 to $100,000 

CEO 

$25,001 to $150,000 (Goods 
& Services) 
$25,001 to $200,000 
(Construction) 

$100,001 to $500,000 

Council 
Over $150,000 (Goods & 
Services) 
Over $200,000 (Construction) 

Over $500,000 
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*Comparison data by Pitcher Partners Consulting 
 
The below tables outlines the current and proposed thresholds in order to 
reflect the recommendations identified in the audit reports; 
Current Thresholds 

Purchase Amount Approval Delegation 
Up to $150 One verbal quotation 
$151 to $1,000 Two verbal quotations 
$1,001 to $5,000 Two written quotations 
$5,001 to $150,000 (goods and 
services) 
$5,001 to $200,000 (construction 
works) 

Three written quotations 

Over $150,000 (goods and services) 
Over $200,000 (construction works) Public Tender 
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Proposed Thresholds 

Purchase Amount Approval Delegation 
Up to $500 One verbal quotation 
$501 to $1,000 One written quotation 
$1,001 to $10,000 Two written quotations 
$10,001 $150,000  Three written quotations 
Over $150,000 Public Tender 

The proposed thresholds have been set at a level which addresses the 
realisation of further efficiencies when compared to the past, while 
maintaining a level of control consistent with expectations. 

Tender evaluation criteria and processes 
A new tender evaluation process has been developed for all tenders. This 
process will incorporate the following; 

• Gateway Criteria – Required to be met to proceed to evaluation 
stage. 

• Mandatory Criteria – Criteria considered being an important element 
required in all contracts. 

• Discretionary Criteria – Criteria from which the responsible officer 
may select the relevant option depending upon the tender 
specifications.  

Tender evaluation guidelines and procedures will be developed and 
incorporated into a training program for all relevant officers. 

Procurement activity controls 
Current controls, monitoring and reporting exists, however further controls, 
monitoring and reporting is being implemented to ensure compliance with 
relevant policies, procedures and regulations. 
The following have been or are proposed to be implemented to ensure 
transparency, integrity and probity while undertaking procurement 
activities; 



 

Page 869 

  ORDINARY COUNCIL MEETING MINUTES 
16 NOVEMBER 2015 (CM474) 

LA
TR

O
B

E C
ITY C

O
U

N
C

IL 

 
Existing Controls 

Conflict of Interest and Confidentiality – mandatory forms completed 
prior to tender evaluation 

Fraud training 

Procurement Activity advertising approved by Executive Team 

Requisitions require a minimum of two levels of review prior to releasing. 

Exemptions from quotation procedures require a minimum of two levels 
of review and approval – first endorsed by Procurement and approved by 

General Manager / CEO 

Contract Variations under $500,000 require at least two levels of 
approval – approval requirements will depend on the amount and 

percentage of total variations 

Contract Variation reports will be provided to Councillors on a quarterly 
basis 

Contract security for Contracts for Works - minimum amount of the 
security deposit is 5% of the contract sum, including GST or $2,000, 

whichever is greater 

Additional Controls 

Non-compliance register – Reported to Executive team on a monthly 
basis.  

Additional probity controls, requires all procurement activities over $10M 
to appoint a probity advisor or auditor – or as approved by GM and CEO 

Procurement Induction Training to be completed by all staff.  

Tender Evaluation Training to be completed by staff that participates in a 
tender evaluation. 

Contract Management Training to be provided to all staff that will be 
managing contracts. 

Contract Performance reviews to be completed by all contract managers 
throughout and at the completion of a contract. 

Procurement critical incident procedures are to be enacted when a 
critical incident is declared. 

 
The draft Procurement Policy has been presented in the current MAV 
template which was developed by an independent legal consultant to 
ensure compliance with the requirements of section 186 of the Local 
Government Act. This format is used by the majority of Victorian Councils. 
The implementation of Procurement Policy 15 POL-08 will be undertaken 
in a two stage process to ensure compliance with the revised Policy; 
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Stage 1 will be effective immediately and will incorporate item 2.4.2.1 -
Delegations. Stage 2 to be effective by 1 March 2015 which recognises 
the need for further work prior to implementing the following key items; 

• New Contract Management System. 
• Guidelines, templates, procedures. 
• System upgrades. 
• Reporting controls.     
• Training, education and communication 

RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
The proposed Procurement Policy 15 POL-08 incorporates additional 
controls in order to further reduce the possibility of fraud risk. 
Councils risk register has been updated to include identified procurement 
risks and counter measures. 

INTERNAL/EXTERNAL CONSULTATION 
Engagement Method Used: 
Various engagement methods have been undertaken throughout this 
review including; 

• Independent audits 

• Audit Committee  

• Councillor Briefings 

• Management Review 

• Internal stakeholder engagement 

OPTIONS 
1. Adopt the amended policy document as presented 
2. Amend and adopt the policy. 
3. Not adopt the amended policy as presented. 

CONCLUSION 
In accordance with Section 186A of the Local Government Act 1989; 
‘At least once each financial year, a Council must review the current 
Procurement Policy and may, in accordance with this section, amend the 
Procurement Policy’. 
Procurement Policy 14 POL-07 was last reviewed and adopted by Council 
on 28 January 2014. 
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Recent audits identified four key areas of focus; 

• Approval Delegations 

• Going to market thresholds 

• Tender Evaluation criteria and processes 

• Procurement activity controls  
Procurement Policy 15 POL-08 provides the guidance and support to 
implement best practice procurement practices within Council while 
increasing risk and fraud controls.  

SUPPORTING DOCUMENTS 
Victorian Local Government Best Practice Purchasing Guidelines 

 
Attachments 

1. Draft Procurement Policy 15-POL 08 
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17.5 
Procurement Policy Review 

1 Draft Procurement Policy 15-POL 08 ......................................... 873 
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17.6 QUARTERLY FINANCE REPORT - SEPTEMBER 2015 
General Manager  Corporate Services  
         

For Information  

 

PURPOSE 
The purpose of this report is to present the September 2015 Quarterly 
Finance Report. 

EXECUTIVE SUMMARY 
This report meets the requirements of the Local Government Act 1989 to 
report to Council at least every three months comparing budget and actual 
revenue and expenditure for the financial year to date. 
The report shows that Council overall is operating within the parameters of 
its adopted budget with most variances relating to carry forward funds 
from the previous year and the timing of revenue and expenditure within 
the current financial year. 
The report is provided for Council’s information. 

 

COUNCIL MOTION 
 
Moved:  Cr White 
Seconded:  Cr Harriman 
  
That Council receives and notes the September 2015 Quarterly 
Finance Report for the three months ended 30 September 2015, in 
accordance with the requirements of the Local Government Act 
1989. 
 
CARRIED UNANIMOUSLY 

 

DECLARATION OF INTEREST 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Governance 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
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Latrobe City Council Plan 2013 - 2017 
Theme and Objectives 
Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – Regularly report Council decisions and performance 
to the community 
 
Legislation – 
 
Local Government Act 1989 

 
BACKGROUND 
Under the provisions of the Local Government Act 1989 Section 138 (1), 
at least every three months, the Chief Executive Officer must ensure that a 
statement comparing the budgeted revenue and expenditure for the 
financial year with the actual revenue and expenditure to date is presented 
to Council at a Council meeting which is open to the public.  This report 
ensures compliance with this legislative requirement. 
The attached report as at 30 September 2015 is provided for the 
information of Council and the community.  The financial report compares 
budgeted income and expenditure with actual results for the first three 
months of the financial year. 

KEY POINTS/ISSUES 
The attached report provides the overall outcomes of the first quarter of 
the 2015/2016 financial year together with forecasted year end results 
compared to budget. They key issues of note are: 

• The “Income Statement” report forecasts a surplus result for the full 
financial year of $7.3M which is an unfavourable variance of $4.7M to 
the original budget. This is mainly due to expenditure relating to 
income which was received in the 2014/15 financial year where 
projects are ongoing or grants received relating to 2015/16 were 
advanced to Council earlier. 

• The “Balance Sheet” shows that Council maintains a strong liquidity 
position with a $127.9M in current assets compared to $27.1M 
current liabilities. 

• The “Statement of Cash Flows” shows that Council has $55.6M in 
Cash and Financial assets (i.e. investments). The level is higher than 
anticipated due to carry forward funds from previous financial years 
including capital works, reserves funds and government grants 
advanced earlier than expected. 

• The “Statement of Capital Works Statement” shows a forecast 
expenditure of $49.7M compared to the budget of $35.2M. This is 
mainly a result of carry forward works and additional unbudgeted 
grant funding to be received e.g. Roads to Recovery and Blackspot 
programs. 
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• The “Financial Performance Ratios’ indicate that Council remains 
within the industry expected ranges. 

Further details on these and other items are provided in the attached 
report including year to date and full year forecast income and expenditure 
variances and explanations, balance sheet and cash flow movements to 
date, capital works expenditure to date and full year forecasts, together 
with the financial performance ratios as per the Local Government 
Performance Reporting Framework (LGPRF). 
RISK IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management framework.  
This report assists in ensuring legislative requirements are met. 

FINANCIAL AND RESOURCES IMPLICATIONS 
The attached report provides details of budget variances for the three 
months to 30 September 2015 and the forecasted full financial year. 

INTERNAL/EXTERNAL CONSULTATION 
No consultation was required in the preparation of this report. 

OPTIONS 
The requirement to report on financial and key strategic actions quarterly 
is a statutory requirement, therefore the options that exist are: 
1. Council receives and notes the September 2015 Quarterly Finance 

Report for the three months ended 30 September 2015, in 
accordance with the requirements of the Local Government Act 
1989; or 

2. Council seeks additional information. 

CONCLUSION 
The attached report provides financial details, as required by the Local 
Government Act 1989.  The report indicates that Council is operating 
within the parameters of its 2015/2016 adopted budget.  Variances arising 
from the timing of the receipt of Victoria Grants Commission funding and 
other higher than expected carry forward funds which led to a higher than 
expected surplus in 2014/2015 have resulted in a forecasted decreased 
operating surplus for the current financial year. 

SUPPORTING DOCUMENTS 
Nil 

 
 

Attachments 
1. Quarterly Finance Report - September 2015 
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17.6 
Quarterly Finance Report - September 2015 

1 Quarterly Finance Report - September 2015 ............................. 903 
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18. URGENT BUSINESS 

Nil reports 
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19. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

COUNCIL MOTION 
 
Moved:  Cr Gibson 
Seconded:  Cr Harriman 
  
That the Ordinary Meeting of Council closes this meeting to the public 
to consider the following items which are of a confidential nature, 
pursuant to section 89(2) of the Local Government Act (LGA) 1989 for 
the reasons indicated: 

19.1 CONFIDENTIAL ITEMS HELD OVER 
 Agenda item 19.1 Confidential Items Held Over is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

19.2 ADOPTION OF MINUTES 
 Agenda item 19.2 Adoption of Minutes is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

19.3 CONFIDENTIAL ITEMS 
 Agenda item 19.3 Confidential Items is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

19.4 ASSEMBLY OF COUNCILLORS 
 Agenda item 19.4 Assembly of Councillors is designated as 

confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 
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19.5 NOMINATIONS FOR THE 2016 AUSTRALIA DAY AWARDS 
 Agenda item 19.5 Nominations for the 2016 Australia Day 

Awards is designated as confidential as it relates to a matter 
which the Council or special committee considers would 
prejudice the Council or any person (s89 2h) 

19.6 AUDIT COMMITTEE 
 Agenda item 19.6 Audit Committee is designated as confidential 

as it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

19.7 COMMUNITY GRANT PROJECT MCW141500049 - REQUEST TO 
USE REMAINING FUNDS FOR NEW PROJECT 

 Agenda item 19.7 Community Grant Project MCW141500049 - 
Request to use remaining funds for new project is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person 
(s89 2h) 

19.8 LCC-280 DESIGN AND REDEVELOPMENT OF DUNCAN 
CAMERON MEMORIAL PARK OVAL AT TRARALGON 

 Agenda item 19.8 LCC-280 Design and Redevelopment of 
Duncan Cameron Memorial Park Oval at Traralgon is designated 
as confidential as it relates to contractual matters (s89 2d) 

19.9 LCC-287 PROVISION OF PILOT VEHICLE SERVICES 
 Agenda item 19.9 LCC-287 Provision of Pilot Vehicle Services is 

designated as confidential as it relates to contractual matters 
(s89 2d) 

19.10 LCC-289 RECONSTRUCTION OF NEW STREET AT MORWELL 
 Agenda item 19.10 LCC-289 Reconstruction of New Street at 

Morwell is designated as confidential as it relates to contractual 
matters (s89 2d) 

19.11 LCC-291 DESIGN AND RECONSTRUCTION OF SAUNDERS 
CRESCENT, GRIFFITHS COURT AND STAGE 1 OF GARIBALDI 
STREET AT TRARALGON 

 Agenda item 19.11 LCC-291 Design and Reconstruction of 
Saunders Crescent, Griffiths Court and Stage 1 of Garibaldi 
Street at Traralgon is designated as confidential as it relates to 
contractual matters (s89 2d) 

19.12 LCC-292 DESIGN AND RECONSTRUCTION OF STAGES 2 AND 3 
OF GARIBALDI STREET AT TRARALGON 

 Agenda item 19.12 LCC-292 Design and Reconstruction of 
Stages 2 and 3 of Garibaldi Street at Traralgon is designated as 
confidential as it relates to contractual matters (s89 2d) 
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19.13 LCC-293 DESIGN AND RECONSTRUCTION OF FOWLER STREET 
AND HAMPTON STREET AT MOE 
Agenda item 19.13 LCC-293 Design and Reconstruction of 
Fowler Street and Hampton Street at Moe is designated as 
confidential as it relates to contractual matters (s89 2d) 

19.14 LCC-294 SEALING OF WILGA CRESCENT AT TRARALGON 
 Agenda item 19.14 LCC-294 Sealing of Wilga Crescent at 

Traralgon is designated as confidential as it relates to 
contractual matters (s89 2d)  

 
CARRIED UNANIMOUSLY 

 
 
 
The Meeting closed to the public at 8.53pm 

The meeting re-opened to the public at 10.05pm 
 
There being no further business the meeting was declared closed at 
10.05pm 
 
I certify that these minutes have been confirmed. 

Mayor:  __________________________  

Date:     __________________________  
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