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1. OPENING PRAYER 

 The Opening Prayer was read by the Acting Mayor. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 
LAND 

 The Recognition of Traditional Landholders was read by the Acting Mayor. 

3. APOLOGIES AND LEAVE OF ABSENCE  

 Cr. Kam 

4.  DECLARATION OF CONFLICT OF INTEREST 

Cr O’Callaghan declared an interest (not a conflict)  under the Local 
Government Act 1989 in relation to Item 9.3 – Consideration Of Adoption 
Of The Traralgon Growth Areas Review (Tgar) And Planning Scheme 
Amendments Authorisation Request 

 

Cr O’Callaghan declared an Conflict of interest under the Local 
Government Act 1989 in relation to Item 18.9 – Sponsorship Application 
 
Cr Harriman declared an Indirect interest under the Local 
Government Act 1989 in relation to Item 9.3 – Consideration Of Adoption 
Of The Traralgon Growth Areas Review (Tgar) And Planning Scheme 
Amendments Authorisation Request 
 
Cr Gibbons declared an Direct interest under the Local 
Government Act 1989 in relation to Item 18.11 – 2013/21 - Notice Of 
Rescission - 18.7 Review Of Governance Processes   
 Associated With The Moe Activity Centre Plan/Moe Rail Precinct 
Revitalisation Project 
 
Cr Gibson declared an Direct interest under the Local 
Government Act 1989 in relation to Item 18.11 – 2013/21 - Notice Of 
Rescission - 18.7 Review Of Governance Processes   
 Associated With The Moe Activity Centre Plan/Moe Rail Precinct 
Revitalisation Project 
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5.  ADOPTION OF MINUTES  

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 2 September 
2013 be confirmed. 

 
Moved:    Sindt 
Seconded:  Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
The Acting Mayor called for nominations for  a  temporary chair for all matters 
relating to Item 18.11 2013/21 - Notice Of Rescission - 18.7 Review Of 
Governance Processes Associated With the Moe Activity Centre Plan/Moe Rail 
Precinct Revitalisation Project 932 as she had a conflict of interest in this 
matter. 
 
Cr Gibbon’s nominated Cr Harriman 
 
Moved:    Gibbons 
Seconded:  Rossiter 
 
Cr White nominated Cr O’Callaghan 
 
Moved:    White 
Seconded:  Middlemiss 
 
For the Motion for Councillor Harriman to become temporary Chair 
 
Councillor/s Gibbons, Gibson, Rossiter, Harriman, Sindt 
 
Against the Motion for Councillor Harriman to become temporary Chair 
 
Councillor/s Middlemiss, White, O’Callaghan 
 
The Acting Mayor confirmed that Cr Harriman was appointed as the temporary 
Chair. 
 
Cr Gibson, Acting Mayor and Cr Gibbons left the Council Chambers at  6.00pm 
and Councillor Harriman took the chair. 
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6.  PUBLIC QUESTION TIME 

18.11  2013/21 - NOTICE OF RESCISSION - 18.7 REVIEW OF GOVERNANCE  

 PROCESSES ASSOCIATED WITH THE MOE ACTIVITY CENTRE PLAN/MOE RAIL    

 PRECINCT REVITALISATION PROJECT       
 

Mr John Guy asked the following question: 

Question 

Why is this matter being held in camera? Suppression of this matter leads to 
speculation in the Community that Council has something to hide and is not 
being transparent with its ratepayers. Will Council reconsider and bring this 
matter forward to open Council? 

Answer 

Given the item is declared confidential the question is taken on notice with the 
answers provided in writing and also included in the minutes of this meeting . 
Please see copy of letter below. 

Councillor Gibson, Acting Mayor returned to the Council Chambers at 6.02 pm 
and resumed the chair. 

Councillor Gibbons returned to the Council Chambers at 6.02
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CJ:TM  
 
 
19 September 2013 
 
 
 
Mr John Guy 
Via Email: guyjv@wideband.net.au 
 
 
 
Dear John 
 
REVIEW OF GOVERNANCE PROCESSES ASSOCIATED WITH THE MOE 
ACTIVITY CENTRE PLAN 
 
Thank you for your Public Question at the Ordinary Council Meeting on 16 
September 2013. 
 
Your question was; Why is this matter being held in camera? Suppression of this 
matter leads to speculation in the Community that Council has something to hide and 
is not being transparent with its ratepayers. Will Council reconsider and bring this 
matter forward to open Council? 
 
In response, this matter is considered confidential under Section 89(2) (h) of the 
Local Government Act, as it deals with a matter which the Council considers would 
prejudice the Council or any person. As such, it is appropriate for this item to be 
considered in camera.   
 
At the ordinary Council meeting on 16 September 2013 a motion was put before the 
Council to consider the item above in the public section of the agenda. That motion 
was defeated.  
 
I apologise for not being able to provide any greater level of information. 
 
 
Yours sincerely 
 
 
 
 
 
CAROL JEFFS 
General Manager Governance 
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Suspension of Standing Orders 
 
Moved:              Cr Rossiter  
Seconded:        Cr Gibbons 
 
That Standing Orders be suspended to allow members of the gallery to address 
Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 6.03 pm 
 
Cr Harriman left the Chamber at 6.03 pm due to an Indirect Interest  
 
Mr Robert Lorenz  addressed Council I relation to item 9.3 Consideration Of Adoption 
Of The Traralgon Growth Areas Review (TGAR) And Planning Scheme Amendments 
Authorisation Request 
 
Mr John Buhagiar addressed Council I relation to item 9.3 Consideration Of Adoption 
Of The Traralgon Growth Areas Review (TGAR) And Planning Scheme Amendments 
Authorisation Request 
 
Mr Sal Testa addressed Council I relation to item 9.3 Consideration Of Adoption Of 
The Traralgon Growth Areas Review (TGAR) And Planning Scheme Amendments 
Authorisation Request  
 
Cr Gibson read a letter on behalf of Mr Brownlee. 
 
Cr Harriman returned to the Council Chamber at 6.21 pm 
 
Mr Talfryn Glass addressed Council I relation to item 16.5 Planning Permit 
Application 2013/89 Use Of The Land For Transfer Station And Ancillary Works, 32a 
Swan Road, Morwell  
 
Mr Darrell Hutton addressed Council I relation to item 16.5 Planning Permit 
Application 2013/89 Use Of The Land For Transfer Station And Ancillary Works, 32a 
Swan Road, Morwell  
 
Mr Keith Johnson addressed Council I relation to item 16.5 Planning Permit 
Application 2013/89 Use Of The Land For Transfer Station And Ancillary Works, 32a 
Swan Road, Morwell  
 
Ms Narelle Brown addressed Council I relation to item 16.5 Planning Permit 
Application 2013/89 Use Of The Land For Transfer Station And Ancillary Works, 32a 
Swan Road, Morwell  
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Mr Mick Nicola addressed Council I relation to item 16.6 Planning Application No. 
2013/9 Variation Of Restrictive Covenant, Development Of Two Dwellings And Two 
Lot Subdivision At 15 Bowral Way, Traralgon  
Mr Matthew Curtain addressed Council I relation to item 16.6 Planning Application 
No. 2013/9 Variation Of Restrictive Covenant, Development Of Two Dwellings And 
Two Lot Subdivision At 15 Bowral Way, Traralgon 
 
Mr P.J Appleton addressed Council I relation to item 16.6 Planning Application No. 
2013/9 Variation Of Restrictive Covenant, Development Of Two Dwellings And Two 
Lot Subdivision At 15 Bowral Way, Traralgon 
  
Mr Bradley Tomholt addressed Council I relation to item 16.6 Planning Application 
No. 2013/9 Variation Of Restrictive Covenant, Development Of Two Dwellings And 
Two Lot Subdivision At 15 Bowral Way, Traralgon  
 
Cr Gibson, Acting Mayor and Cr Gibbons left the Council Chambers at  6.54 pm and 
Councillor Harriman took the chair. 
 
Ms Anne Murphy addressed Council I relation to item 18.11 2013/21 - Notice Of 
Rescission - 18.7 Review Of Governance Processes Associated With The Moe 
Activity Centre Plan/Moe Rail Precinct Revitalisation Project  
 
Councillor Gibson, Acting Mayor returned to the Council Chambers at 7.01 pm and 
resumed the chair. 
 
Councillor Gibbons returned to the Council Chamber at 7.01 pm. 
 
Standing Orders were resumed at 7.01 pm 
 
Cr White sought Council’s consent to bring forward and out of Items Closed Item 
18.11 2013/21 - Notice Of Rescission - 18.7 Review Of Governance Processes 
Associated With The Moe Activity Centre Plan/Moe Rail Precinct Revitalisation 
Project 
 
Cr Gibson, Acting Mayor and Cr Gibbons left the Council Chambers at  7.02 pm and 
Councillor Harriman took the chair. 
 
Moved:              Cr White 
Seconded:        Cr Middlemiss 
 
For the Motion 
 
Councillor/s Middlemiss, White, O’Callaghan 
 
Against the Motion 
 
Councillor/s Rossiter, Sindt, Harriman 
 
The Acting Mayor confirmed that the Motion had been LOST on the casting 
vote of the temporary Chair. 
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Councillor Gibson, Acting Mayor returned to the Council Chambers at 7.16 pm and 
resumed the chair. 
 
Councillor Gibbons, returned to the Council Chambers at 7.16 pm. 
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9.3 CONSIDERATION OF ADOPTION OF THE TRARALGON 
GROWTH AREAS REVIEW (TGAR) AND PLANNING SCHEME 
AMENDMENTS AUTHORISATION REQUEST 

CEO  Chief Executive Officer  
         

For Decision  

 

PURPOSE 
The purpose of this report is for Council to consider: 
 alterations to the TGAR reports in response to submissions received 

and for Council to consider adoption of the final TGAR report and 
plans. 

 a request to be made to the Minister for Planning to authorise the 
preparation and exhibition of a proposed planning scheme amendment 
to the Latrobe Planning Scheme, in accordance with Section 8A (3) of 
the Planning and Environment Act 1987 (the Act). 

DECLARATION OF INTEREST 

The General Manager Governance has declared an interest under section 
78B of the Local Government Act 1989. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley, the Latrobe City Council Plan 2013-2017, relevant 
legislation and Council policies. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives - Built Environment 
 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complementary to its surroundings, and which provides for a connected 
and inclusive community. 
 
Strategic Objectives – Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovation and sustainable enterprise. The vibrant business centre of 
Gippsland contributes to the regional and broader communities, whilst 
providing opportunities and prosperity for our local community. 
 
Strategic Objectives – Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
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Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 5: Planning for the future 
 
To provide clear and concise policies and directions in all aspects of 
planning.  
 
Strategic Direction – Planning for the future 

Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities.  

Plan and coordinate the provision of key services and essential 
infrastructure to support new growth and developments.  
 
Legislation:  
Local Government Act 1989 
Planning and Environment Act 1987 
Transport Integration Act 2010 

 
Policy - Traralgon West Infrastructure Development Policy 11 POL-2 

This policy sets out Latrobe City Council’s procedure for the assessment 
of subdivision proposals and the equitable provision and management of 
stormwater and road infrastructure within the Traralgon West Low Density 
Residential Precinct. 

BACKGROUND 
 
The Traralgon Growth Areas Review (TGAR) 
TGAR is intended to provide a growth strategy that identifies areas for 
future urban development (i.e. housing, commercial, industrial and open 
space) around Traralgon, Traralgon-Morwell Corridor, Glengarry and 
Tyers up to the year 2051. 
 
The project has been developed in response to the previous State 
Government’s decision in 2007 to adopt W1C (northern-most alignment) 
and E2D (eastern alignment) as the preferred alignment for the future 
Princes Freeway – Traralgon Bypass. This decision removed 
approximately 500 hectares from a future urban growth corridor that was 
planned by the Latrobe City Council to accommodate Traralgon’s urban 
growth into the future. 
 
The TGAR project has been jointly funded by the Department of 
Transport, Planning and Local Infrastructure (DTPLI) (former Department 
of Planning and Community Development) and Regional Development 
Victoria (RDV). The TGAR project consists of three principle documents: 
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 Background Report – examines the existing and future socio-
economic conditions and planning policy environment that affects 
the study area 

 Framework Plan – examines demand for urban land and options 
for providing the location for such land 

 Structure Plan – examines in detail how the area between 
Traralgon and Morwell corridor could develop 

 
The draft TGAR Background Report, draft TGAR Framework Plan report 
and draft Traralgon West Structure Plan report were presented to Council 
for consideration at its Ordinary Council Meeting of 2 April 2012. At the 
Meeting Council resolved: 
 

1. That Council endorses the draft TGAR Background Report, draft 
TGAR Framework Plan and draft Traralgon West Structure Plan for 
community consultation for a period of 8 weeks from 9 April 2012 until 
31 May 2012. 

2. That a further report be presented to Council following the community 
consultation process. 

 
The TGAR project was placed on public exhibition in accordance with Item 
1 of the 2 April 2012 resolution.  
 
The community consultations for the TGAR project were extended several 
times in accordance with subsequent Council resolutions and the 
consultation period finished on 16 November 2012. These Council 
resolutions are outlined below. 
 
4 June 2012 Council Meeting 
1. That the CEO arranges a meeting between Australia Paper, EPA, 

relevant Council Officers and/or consultant and all landowners affected 
by the buffer as stated in the TGAR (Traralgon Growth Areas Review). 

2. That the timeline for submissions to the TGAR be extended until two 
weeks after the date of the meeting. 

3. That all affected landowners be sent a written notice inviting them to 
the meeting at least 10 days prior to the meeting and in addition an ad 
be placed in the Council’s Noticeboard in The Express. 

4. That all Councillors be invited to this meeting. 
 
As a result of the 4 June 2012 Council resolution, the consultation period 
to the draft TGAR reports was extended until 27 August 2012. 
 
20 August 2012 Council Meeting 
That Council extends the submission deadline for the Traralgon Growth 
Areas Review from 27 August 2012 to 28 September 2012. 
 
As a result of the 20 August 2012 Council resolution, the community 
consultation to the draft TGAR reports was extended from 27 August 2012 
to 28 September 2012. 
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17 September 2012 Council Meeting 
1. That Council supports the extension of the time period allowing for 

submissions on the draft TGAR to 16 November 2012. 
2. That the extension be advertised in the Council Noticeboard and a 

public notice in the Latrobe Valley Express. 
 
As a result of the 17 September 2012 Council resolution, the community 
consultation to the draft TGAR reports was extended from 28 September 
2012 to 16 November 2012. 
 
11 February 2013 Council Meeting 
A council report providing an update on amended TGAR project timelines 
and detailing all written submissions received to the TGAR project was 
presented to Council for consideration at a Special Council Meeting on 11 
February 2013. At the Meeting Council resolved: 
 
1. That Council hear from the submitters to the Traralgon Growth Areas 

Review. 
2. That Council note this report and the attached written submissions. 
3. That Council note that the TGAR reports will be reviewed based on 

submissions received and that the final TGAR documents will be 
presented to Council for consideration and adoption during 2013.  

 
Council officers have been working with the TGAR project consultants to 
make changes to the draft TGAR report and plans as a result of the 
feedback from the community and key stakeholders. 
 
The Planning Scheme Amendment Proposal 
 
An amendment to the relevant clauses of the Municipal Strategic 
Statement (MSS) of the Latrobe Planning Scheme is proposed to enable 
key parts of the TGAR Framework Plan and Traralgon West Structure 
Plan to be included in the scheme. The MSS is proposed to be changed in 
the following way: 
 

 Inclusion of new and amended TGAR wording objectives 
and strategies for clauses 21.02 Municipal Vision; 21.04 
Built Environment Sustainability; 21.05 Main Towns; 21.06 
Small Towns; and 21.07 Economic Sustainability 

 Inclusion of a new Growth Area Framework map and 
Traralgon to Morwell Corridor Structure Plan map 

 Amendment of the existing Traralgon Structure Plan; the 
eastern part of the existing Morwell Structure Plan; the 
Tyers Structure Plan; and the southern part of the 
Glengarry Structure Plan  

 Inclusion of the TGAR Background Report, TGAR 
Framework Plan and Traralgon West Structure Plan as 
reference documents 
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 Inclusion of further work to be undertaken in the 
‘Implementation  - Further Strategic Work’ clauses 

Proposed zone and overlay changes do not form part of the planning 
scheme amendment proposal. These changes may form parts of separate 
future planning scheme amendment proposals. 
 
Planning Scheme Amendment Statutory Requirements 
The planning scheme amendment process is shown in the figure below 
and provides an indication of the stage of the process if council resolves to 
request authorisation from the Minister for Planning to prepare and exhibit 
the proposed amendment. 
 

 
Planning Scheme Amendment Process 

 
Preparation and consideration for authorisation of Amendment (by Council 

and DTPLI) 
 
 

Preparation and Exhibition of Amendment  
 
 

Written submissions to Amendment  
 
 

Consideration of written submissions (if any, by Council) 
 
 

Independent Panel Hearing and presentation (if required) 
 
 

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment  (by Council) 

 
 

Final consideration of Amendment (by Minister for Planning) 
 
 

Amendment gazetted and forms part of the Latrobe Planning Scheme 
 

 

 
 
In accordance with Section 9 of the Act, the Minister for Planning may 
authorise a municipal council to prepare an amendment to State and local 
standard provisions of a planning scheme in force in its municipal district. 
 
Municipal councils, as the planning authority, have a number of duties and 
powers. These duties and powers are listed at Section 12 of the Act. In 
addition, each amendment proposal must address the Department of 
Transport, Planning and Local Infrastructure (DTPLI) publication Strategic 
Assessment Guidelines for Planning Scheme Amendments.  

Current Stage 
Of Amendment 
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The amendment proposal has had regard to Section 12 and is consistent 
with the requirements of Section 12 of the Act and the Strategic 
Assessment Guidelines for Planning Scheme Amendments. 

ISSUES 
 
The draft TGAR Background Report, draft TGAR Framework Plan and 
draft Traralgon West Structure Plan were placed on public exhibition for a 
period of 32 weeks from 9 April 2012 until 16 November 2012. A total of 
72 written submissions were received in response to the public exhibition 
of the draft TGAR reports. Further details on the activities undertaken 
during the exhibition period and the main themes arising from the written 
submissions are provided in the Internal/External Consultation section of 
this council report. 
 
A brief summary of the type of submissions received are provided below: 
 
Table 1 Submission Summary 

Type of Submission (broad) Number 
Supportive submissions 21 (with some minor requests for 

modifications or clarifications) 
Responses from government 
departments and authorities 

7 

Objections to the proposed 
Australian Paper urban amenity 
buffer 

38 

Objections based on specific 
requests to change land use for 
various parcels of land 

4 

Bulky Goods and medium density at 
the Hollydale site, Traralgon-
Morwell Corridor 

3 (1 in favour of use of bulky goods 
and 2 not in favour of bulky goods) 

Please note: Some submissions were in support of and objected to different submission 
themes. Therefore, the number of submission types do not add up to the total submitters 
 
A response to all submissions received is documented in Appendix 1 to 
the Traralgon Growth Area Framework Plan which is attached to this 
council report. 
 
Consultation with the community, key stakeholders, and consideration of 
written submissions has resulted in changes being required to be made to 
the exhibited draft TGAR report and plans. The broad matters that have 
informed the changes include: 
 
New Australian Bureau of Statistics (ABS) Data 
The exhibited draft TGAR Background Report, draft TGAR Framework 
Plan and draft Traralgon West Structure Plan used 2006 ABS and 2008 
Victoria in Future population data to guide population and urban land use 
(i.e. residential, commercial, industrial and open space) demand 
projections.  
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The draft TGAR report and plans have now been updated to include the 
2011 ABS and 2012 Victoria in Future data. The updated data shows 
evidence of recent increases in population growth rates. However, this is 
consistent with the original longer term population projections that were 
provided in the exhibited draft TGAR report and plans. 
 
New and Changing Policy Environment 
A number of key state and local government policy documents have been 
developed since the draft TGAR report and plans have been exhibited. 
Some of these documents include (inter alia) the draft Gippsland Regional 
Growth Plan; Advisory Committee Report on Development Contribution 
Plans; new Residential, Commercial, and Industrial Zones; new bushfire 
provisions; draft LCC Traralgon to Morwell Shared Pathway Feasibility 
Study; and the adopted LCC Public Open Space Strategy. Reviews of the 
Latrobe Regional Airport Masterplan and the Latrobe Regional Hospital 
Masterplan are also scheduled to commence. Key state and local 
government policy documents have been considered by Council officers 
and the TGAR project consultants and the final TGAR report and plans are 
now consistent with the strategic intent of these policy documents. In 
particular, additional discussion regarding the regional city role of Latrobe 
City and the growth potential identified in the draft Gippsland Regional 
Growth Plan has been included in the final TGAR report and plans. 
  
New Council Resolutions and Development Plan Approvals 
Council resolved on the 19 November 2012 that Council’s preferred lot 
density was 11 lots per hectare on unencumbered residential land. The 
exhibited draft TGAR report and plans recommended a minimum lot 
density of 15 lots per hectare. Specific reference to 15 lots per hectare has 
been removed from the exhibited draft TGAR documents in favour of a 
more general discussion around the implication of providing lots within the 
study area at different densities up to 2051. Further additional work around 
the role of LCCs housing strategy regarding lot densities is also included 
in the final TGAR documents. A number of LCC residential subdivision 
development plans in Traralgon have been approved or are nearing 
completion. The exhibited draft TGAR report and plans have been 
updated to reflect the future staging and release of residential lots in these 
areas. 
 
Changes in New and Redundant Zones and Overlays 
Rezoning of new land to Residential 1 (in Traralgon and Glengarry) and 
Business 4, now Commercial 2, (in East Morwell) has occurred since the 
draft TGAR report and plans were exhibited. The application of 
Development Plan and Design and Development Plan Overlays (in 
Traralgon, East Morwell and Glengarry) and the removal of the Special 
Use Zone - Morwell River Diversion (in East Morwell) have also occurred. 
The final TGAR documents have been updated to reflect these zone and 
overlay changes by updating maps and land supply estimates. 
 
Australian Paper Urban Amenity Buffer Amendments 
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The exhibited draft TGAR report and plans illustrate the location of a 
proposed Australian Paper urban amenity buffer. Table 1 above and 
Appendix 1 to the Traralgon Growth Area Framework Plan provide 
evidence that this issue generated receipt of the most written submissions 
to the exhibited draft TGAR report and plans. Council officers have been 
meeting with Environment Protection Authority, Australian Paper, 
community groups and individuals in an effort to finalise any required 
adjustments to the proposed urban amenity buffer. The exhibited draft 
TGAR proposed urban amenity buffer has been retained in principle but 
changed in the following way: 

 The title ‘proposed odour buffer’ has been changed to 
‘proposed urban amenity buffer’ in response to community 
feedback 

 Existing Low Density Residential Zone land immediately west of 
Traralgon has been excluded from the proposed urban amenity 
buffer map to reflect subdivision opportunities that existed in the 
Latrobe Planning Scheme prior to Australian Paper odour 
modelling being undertaken 

 Minor amendment to the boundary of the proposed urban 
amenity buffer map to better reflect title boundaries and road 
reserve alignments, particularly in the south eastern section of 
the proposed urban amenity buffer 

 Acknowledgment that an area in Morwell North around Paul 
Street and an area immediately south of Tyers township may 
require further odour modelling by Australian Paper that may 
result in future minor amendments to the boundary of the 
proposed urban amenity buffer map 

 Acknowledgement that there may be potential (subject to 
planning permit application assessment) to honour the limited 
subdivision potential in the existing Rural Living Zone within the 
proposed urban amenity buffer that existed in the Latrobe 
Planning Scheme prior to Australian Paper odour modelling 
being undertaken 

 
Bulky Goods 
The exhibited draft TGAR report and plans discourage bulky goods use 
and development at the Hollydale site west of Bradford Drive in the 
Traralgon to Morwell corridor. One submitter was in support of bulky goods 
and two submitters objected to bulky goods on the site. Council is also 
currently considering a combined rezoning and planning permit proposal 
from one of the TGAR submitters that would facilitate a large bulky goods 
development on the Hollydale site. The consideration of the rezoning 
proposal is subject to the outcome of the TGAR project. The proposal for 
bulky goods use and development at the Hollydale site was independently 
reviewed by an economist who also discouraged bulky goods use and 
development at the site. Accordingly, the final TGAR documents have 
been updated to provide further discussion regarding the rationale for not 
supporting bulky goods use and development at the Hollydale site. The 
rationale includes (inter alia): 
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 Concerns over an existing oversupply of bulky goods land, 
which would be exacerbated by any further commercial 
rezoning including existing bulky goods opportunities in the new 
Commercial 2 Zone 

 The existence of two other precincts (already adopted and 
identified in the Latrobe Planning Scheme as the most 
appropriate for bulky goods uses through a previous study) 
which have not yet been developed and are or will be available 
for development 

 Activity created by a new bulky goods development may cause 
commercial shop closures elsewhere in the area and result in 
no real net gain in retail spending or employment 

 The intention of the TGAR framework to avoid ad-hoc ‘strip’ 
development along the Hollydale frontage, as has occurred 
previously between Morwell and Traralgon 

 The importance of the Hollydale site as one of a limited number 
of strategically located greenfield sites capable of 
accommodating significant residential populations 

 
Employment Investigation Area and Neighbourhood Activity Centre 
The exhibited draft TGAR reports and plans show a future employment 
investigation area around the Latrobe Regional Hospital and south west of 
the Latrobe Regional Airport. The TGAR documents also show a future 
neighbourhood activity centre (NAC) near the Latrobe Regional Hospital 
and the Latrobe Regional Airport. Some submitters sought further 
clarification on the role and intent of these areas.  
 
The final TGAR documents have been updated by including further 
discussion around reasons for a NAC, including: 

 The large number of people employed at the airport and 
hospital who would be able to access services and facilities 
within the NAC 

 The recommended establishment of an additional rail station 
opposite the hospital would ensure improved and sustainable 
access to the NAC 

 Persons who reside in existing higher density residential 
development in the form of retirement villages, caravan parks, 
as well as the accommodation options such as motels in the 
area would be able to access services and facilities within the 
NAC. These residential activities would also help support the 
ongoing viability of the NAC 

 
The NAC is not intended to serve a significant retail function, as seen in 
centres such as Mid Valley and the Traralgon and Morwell CBDs, rather it 
is intended to provide a locally accessible range of services and retail 
offering to meet the day-to-day needs of the resident and worker 
population of the area as well as support the airport and hospital by 
offering flexibility for related land uses to establish in close proximity.  
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Larger scale office uses should be restricted to the Traralgon CBD, or 
where there is a demonstrated nexus through co-location, such as in 
association with the hospital or airport. 
 
The final TGAR documents have been updated by including further 
discussion around the reasons for a future ‘employment investigation 
area’, including: 

 The need to develop this area for either employment generating 
uses associated with the airport or hospital which will support 
the long term growth of the municipality in line with the draft 
Gippsland Regional Growth Plan and Latrobe City Council’s 
Economic Development Strategy 

 The potential for expansion of the employment investigation 
area further to the west in the Traralgon West Structure Plan 

 
Some integrated residential development on unconstrained land where it 
will not compromise the preferred future employment use of the area could 
be supported. The area has not been identified for retail uses, with the 
exception of land that may form part of the NAC or be directly associated 
with the airport or hospital, as dispersal of retail development is to be 
avoided in the area without strong justification. 
 
Urban Growth to the East and West of Traralgon 
The exhibited draft TGAR reports and plans show urban growth 
opportunities to the East of Traralgon for ‘future long term residential’ and 
‘potential long term industrial’. The TGAR reports also show urban growth 
opportunities to the West of Traralgon for ‘residential intensification’ and 
‘employment’ (see Traralgon West Structure Plan). Some submitters note 
that these future urban growth areas may be isolated from existing 
development and that the location of these future areas will need to be 
consistent with the strategic direction of the (yet to be finalised) Gippsland 
Regional Growth Plan.  
 
The TGAR reports and plans provide a framework for Traralgon’s long 
term growth up to 2051 and it is expected that overtime urban growth 
areas to the East and West of Traralgon will be well connected to the 
existing urban area. The TGAR Framework report provides a suggested 
staging plan and the need for development plans and contribution plans to 
assist the logical sequential development in these areas. The lack of urban 
growth opportunities to the North and South of Traralgon due to flooding 
and coal resource constraints and the location of the proposed Princes 
Freeway bypass reinforce the need to plan for future urban growth areas 
to the East and West of Traralgon. It is noted that the draft Gippsland 
Regional Growth Plan 2013 only shows some of TGARs future urban 
growth areas to the East and West of Traralgon and council officers have 
provided feedback to DTPLI regarding this matter. 
 
The final TGAR documents have been updated by including further 
discussion around: 
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 reinforcing the importance of planning for future urban growth 
areas to the East and West of Traralgon 

 the option of investigating farming land south of the Latrobe 
Regional Hospital and the Princess Highway if the proposed 
Princes Freeway bypass is relocated and coal resource 
constraints are addressed 

 
 
Bushfire Buffers and Industrial Buffers 
The final TGAR documents have been updated by including further 
discussion around: 

 Relocating a future Rural Living growth front from the West of 
Tyers to the East of Tyers to take into account and allow an 
appropriate buffer for bushfire risk 

 The need for amenity buffers and transition areas in relation to 
existing and future industrial land where the land adjoins 
residential areas 

 
Biodiversity 
The final TGAR documents have been updated to better reflect existing 
biodiversity issues within the study area in response to community 
feedback. In particular, further identification of biodiversity issues in certain 
areas has assisted in identifying constraints and opportunities to future 
urban development. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
The risks to Council relevant to this report are the shortage of land 
available to support long term growth of the municipality and the delay in 
finalising the TGAR project. The project addresses the risk to Council by 
identifying areas for future urban development (housing, commercial, 
industrial and open space) around Traralgon, Traralgon-Morwell Corridor, 
Glengarry and Tyers.   

 
The prescribed fees for planning scheme amendments are detailed in the 
Planning and Environment (Fees) Regulations 2012. The costs associated 
with a planning scheme amendment include: considering a request to 
amend a planning scheme, consideration of submissions, providing 
assistance to a panel and adoption and approval of an amendment. 
Approximately $43,000 has been allocated in the current 2013/2014 
budget year to enable the planning scheme amendment to proceed. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 
 
Community Consultation 

 
The draft TGAR Background Report, draft TGAR Framework Plan and 
draft Traralgon West Structure Plan were placed on public exhibition for a 
period of 32 weeks from 9 April 2012 until 16 November 2012.  
 
As part of the community consultation process Council officers have 
posted approximately 950 letters to the following groups: 

 
 Land owners that will be directly affected by the proposed 

recommendations of the draft TGAR reports 
 Statutory agencies, referral authorities and Council officers 
 Private land surveyors, development consultants, builders and 

major employers 
 

To further promote the community consultation process for the TGAR 
project, two public notices were published in the Latrobe Valley Express in 
April 2012. 

 
In addition, information and draft reports associated with the TGAR project 
were (and are still) available for public viewing on Latrobe City Council’s 
corporate website and at the Traralgon Service Centre, Glengarry General 
Store and Tyers General Store. 
 
Council officers and project consultants met with over 250 people via four 
targeted workshops and over 50 one-on-one meetings at the Traralgon 
RSL from 1 May 2012 until 3 May 2012.  
 
At the Ordinary Council Meeting on 4 June 2012, Council resolved to 
further engage with stakeholders that may be impacted by the Australian 
Paper buffer as identified in the draft TGAR reports. 
 
Latrobe City Council in conjunction with Australian Paper and Environment 
Protection Agency conducted three information sessions between 7 
August 2012 and 9 August 2012 to explain the proposed Australian Paper 
buffer and respond to any questions from the community.  

 
At the Ordinary Council Meeting of 20 August and 17 September 2012, 
Council resolved to further extend the community consultation period until 
16 November 2012. 
 
At the Special Council Meeting on 11 February 2013, Council heard from 
submitters to the TGAR project and resolved to note all written 
submissions and that the final amended TGAR documents will be 
presented to Council for consideration and adoption during 2013.  
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Council officers have met with stakeholders for one-on-one discussions at 
Latrobe City Council offices during and post the community consultation 
period. 
 
Submissions received 

 
A total of 72 written submissions (including five late submissions) were 
received in response to the public exhibition of the draft TGAR reports 
(see Appendix 1 of Traralgon Growth Area Framework Plan). Three of the 
five late written submissions were received post the 11 February 2013 
Special Council Meeting where Council heard presentations from 
submitters to the TGAR project. The three late written submissions 
(numbers 70 - 72) are attached to this council report for the Councillors’ 
consideration. 
 
The key themes that emerged from all of the written submissions received 
are summarised as follows: 

 Support for the development of a train station at the Traralgon - 
Morwell Corridor 

 Support for the future rezoning and subdivision opportunity in 
various locations for landholders 

 Clarification surrounding the staging and timing of the release 
of future urban development in Traralgon East and Traralgon 
West 

 Clarification of the role of the ‘employment investigation area’ 
and the ‘neighbourhood activity centre’ near the Latrobe 
Regional Hospital 

 The need for food security to be identified as a constraint for 
urban development due to the Gippsland region being 
identified as an important area for food production into the 
future 

 The identification of environmental and socio-economic 
constraints that may affect future urban development 

 The perceived devaluation of property values due to proposed 
Australian Paper odour buffer 

 The proposed application and extent of Australian Paper odour 
buffer in the Traralgon West and Morwell North areas 

 Concerns regarding the development of a new bulky goods 
store and medium density development at Hollydale in the 
Morwell-Traralgon Corridor 

 Requests to change the land use shown in TGAR for various 
parcels of land 

 The need for greater emphasis in the TGAR reports on 
biodiversity issues and bushfire risk issues in identifying areas 
for future urban development 

 Concerns regarding residential development surrounding the 
Traralgon golf course 
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 The increase of rates for land rezoned to Residential Zone in 
recent ministerial C48, C56 and C58 rezonings (although it is 
noted that this issue goes beyond the scope of the study) 

 

A detailed planning response is provided to all submissions received in 
Appendix 1 of the Traralgon Growth Areas Framework Plan. 

The recent community consultations for the TGAR project are consistent 
with the endorsed communication plan and Council’s Community 
Engagement Plan 2010-2014. 

The Planning Scheme Amendment Proposal 
The amendment proposal is subject to the prescribed process in 
accordance with the public notice and consultation requirements of 
Section 19 of the Act. This will include advertising in the government 
gazette and local newspapers as well as written notification to landowners 
and occupiers that may be materially affected by the amendment following 
authorisation of the amendment. All statutory and servicing authorities 
likely to be materially affected will also be notified of the proposed 
amendment.    
 

OPTIONS 
 
The Traralgon Growth Areas Review (TGAR) 
The options available to Council are as follows: 
 

1. That Council, after considering all written submissions and 
changes to the draft TGAR documents, resolves to adopt the 
TGAR reports. 

 

2. That Council, after considering all written submissions and 
changes to the draft TGAR documents, resolves to not adopt the 
TGAR reports. 

 

3. That Council, after considering all written submissions and 
changes to the draft TGAR documents, request further 
information be provided in relation to the project.  

 
The Planning Scheme Amendment Proposal 
Pending consideration of the TGAR project options above, the planning 
scheme amendment options available to Council are as follows: 

 

1. That Council pursues the proposed amendment and supports the 
request to be made to the Minister for Planning to authorise the 
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preparation and exhibition of the amendment to the Latrobe 
Planning Scheme. 

 

2. That Council does not support the request to be made to the 
Minister for Planning to authorise the preparation and exhibition 
of the amendment to the Latrobe Planning Scheme and therefore 
abandons the amendment. 

 

 

CONCLUSION 
 
The final TGAR reports deliver a growth strategy that will identify areas for 
future urban development (housing, commercial, industrial and open 
space) around Traralgon, Traralgon-Morwell corridor, Glengarry and Tyers 
up to the year 2051. 
 
The extensive community consultation that has occurred has enabled the 
community and stakeholders the opportunity to consider and comment on 
the proposed ideas and recommendations of the draft TGAR reports prior 
to finalising the TGAR project. The community feedback provided a high 
level of support for the TGAR project and also identified a limited number 
of key issues of concern, principally around the proposed Australian Paper 
urban amenity buffer in the western portion of the study area; the 
proposed bulky goods development at the Hollydale site; and concerns 
based on specific requests for land to be rezoned. Most of these key 
issues of concern involve land located in the Traralgon-Morwell corridor. 
 
While not all of the community and stakeholder feedback was able to be 
incorporated into the TGAR report and plans, the TGAR documents have 
been substantially amended as a result of consultation and in responding 
to written submissions. The community and stakeholder feedback has 
enhanced the outcomes of the TGAR project. 
 
The final TGAR documents provide a balanced long term urban growth 
strategy framework for Traralgon, Glengarry and Tyers that will help 
secure some of the urban supply needs of the municipality. The final 
TGAR documents also contribute to the regional city role and needs of 
Latrobe City and the growth employment potential identified in the draft 
Gippsland Regional Growth Plan 2013 and the Latrobe City Council Plan 
2013-2017. 
 
The adoption of the TGAR reports will enable the process of their inclusion 
into the Latrobe Planning Scheme by way of a future planning scheme 
amendment. 
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Attachments 
1. Traralgon Growth Areas Framework Plan

2. Traralgon Growth Areas Review Background Report
3. Traralgon West Structure Plan

4. TGAR Late Submissions 70-72
  

 

RECOMMENDATION 

1 That Council having considered all written submissions received to 
Traralgon Growth Areas Review (TGAR), adopt the final TGAR 
Background Report, final TGAR Framework Plan and final 
Traralgon West Structure Plan all dated August 2013 

2 That Council requests Authorisation from the Minister for Planning 
to prepare and exhibit the proposed amendment to the Latrobe 
Planning Scheme, which seeks to amend the relevant clauses of 
the Municipal Strategic Statement to enable key parts of the TGAR 
Framework Plan and Traralgon West Structure Plan to be included 
in the Scheme 

3 That Council advises those persons who made written submissions 
to TGAR and key stakeholders of Council’s decision and thanks 
them for their participation in the project  

 
   
Cr Harriman left the Chamber at 7.31 pm due to an indirect interest under section 
78C  of the Local Government Act 1989 
 
Moved:  Cr Sindt 
Seconded: Cr Middlemiss 
 
For the Motion 
 
Councillor/s  
 
Against the Motion 
 
Councillor/s Sindt, Middlemiss, Rossiter, Gibson, Gibbons, White, O’Callaghan 
 
The Acting Mayor confirmed that the Motion had been LOST 
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ALTERNATE  MOTION  

.  1. That Council defer this matter until the Ordinary Council 
Meeting to be held on 21 October 2013 to allow for further 
consideration. 

 
Moved:  Cr O’Callaghan 
Seconded: Cr Middlemiss 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
 
Cr Harriman returned to the Chamber at 7.54 pm 
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9.3 
CONSIDERATION OF ADOPTION OF THE 

TRARALGON GROWTH AREAS REVIEW (TGAR) 
AND PLANNING SCHEME AMENDMENTS 

AUTHORISATION REQUEST 

1 Traralgon Growth Areas Framework PlanError! Bookmark not defined. 
2 Traralgon Growth Areas Review Background ReportError! Bookmark not defined. 

3 Traralgon West Structure Plan ................................................... 649 

4 TGAR Late Submissions 70-72 ................................................... 649 
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16.5 PLANNING PERMIT APPLICATION 2013/89 USE OF THE LAND 
FOR TRANSFER STATION AND ANCILLARY WORKS, 32A 
SWAN ROAD, MORWELL  

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/89 for the use of the land for a transfer station at 32A Swan Road 
being Lot 3 on PS 137451. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2013 - 2017 

 
Strategic Direction – Planning for the future 
 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 

 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
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BACKGROUND 
  
During November 2012 Council was made aware of a materials recycling 
facility operating facility operating at the subject site.  Following 
investigation an enforcement notice was served on 20 November 2012 
which directed to the operator of ‘materials recycling facility’ at 32A Swan 
Road to cease operation. The activity occurring onsite was illegal pursuant 
to Section 126 of the Planning and Environment Act 1987 (the Act) as no 
permit had been granted for the use of the land occurring onsite.  
 
Subsequent to this letter being sent, planning permit application 2012/303 
for the ‘Use of the land for a Materials Recycling Facility’ was applied for 
on the subject property on the 22 November 2012.  
 
At the Ordinary Council Meeting of 3 December 2012, the following urgent 
business item was adopted by Council: 
 
‘That Council investigate options available to Hughe’s Plant to continue 
operating their industrial reclamation business in Swan Road, Morwell until 
such time as their permit is decided.’ 
 
Planning Permit 2012/303 lapsed on 24 January 2013, as further 
information had not been provided within the requested timeframe. The 
operation, as far as Council is aware has not operated since that date. 
 
See attachment 1 for photos of the previous use of the site.    
 
It is noted that the current planning application for consideration relates to 
a transfer station which is different from the previous use. 

 

SUMMARY 

Land: 32A Swan Road, Morwell known as 
Lot 3 on PS 137451 

Proponent: L V Recovery and Recycling and 
Recycling  

Zoning: Industrial 1 Zone 

Overlay None 

A Planning Permit is required for the use of the land for a transfer station 
in accordance with Clause 33.01-1. 

It is considered that any works required as part of this proposal are 
ancillary to the use and does not require a planning permit. 

Council considered this matter at the Ordinary Council Meeting held on 2 
September 2013. The recommendation to issue a Planning Permit was 
lost and this matter has been resubmitted to this Council meeting. 
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PROPOSAL 

The application proposed is to use the existing shed at the rear of the land 
as a transfer station. This process involves the collection and sorting of 
waste material from various local sites in the region. The material 
proposed to be collected is general waste collected from industrial 
premises, power stations, buildings sites and demolition sites. 

Typical materials that cannot be deposited onsite include (but are not 
limited to) asbestos, tyres, gas bottles, paint, liquid wastes, animal 
carcasses, chemicals and putrescibles waste. 

Skip bin hire companies that will transfer material onsite will have a 
"standard" agreement which details the type of material that will be 
accepted. The proposed material to be sorted onsite is largely inert, dry 
material.  

The applicant has indicated that whilst onsite management mechanisms 
and the aforementioned skip agreements will be applied to ensure that 
non approved products are not deposited in the bins and take onsite, 
intermittently offensive material may be taken to the site. 

The contents of the skips are inspected by staff, emptied onto the floor of 
the shed and subsequently spread out to facilitate the sorting of material. If 
necessary the material is further spread out by an excavator which is the 
only machine operating on the site full time. The applicant has detailed 
material is generally tipped out slowly and staff from LV Resource and 
Recovery observe the material as it is tipped primarily to identify potential 
offensive material. 

Recyclable material is then systematically placed in the excavator bucket 
which is then simply emptied into appropriate material recycling hoppers 
stored outside. The recycling hoppers are then removed when full and 
replaced with empty ones. Waste that cannot be recycled is then collected 
by the excavator and placed in a moving floor trailer which is then 
disposed of to landfill. 

It is estimated that between 600 and 1000 tonnes of material would be 
delivered and sorted onsite in a month generating 26 truck vehicle trips a 
day to and from the site. 

The proposed onsite management of the operation is discussed in greater 
detail in the issues section of the report.  

 
Subject Land: 

The subject land is located to the east of Swan Road and is located 80 
metres south of junction of Jones Road and Swan Road and located 130 
metres north of the junction of Kirwin Road and Swan Road. 

The subject land has an area of 6040 square metres and is regular in 
shape and is flat. The land contains two industrial buildings and a brick 
office building. 

The first industrial building onsite is 810 square metres in area and is 
situated towards the front of the land. Closer to the frontage of Swan Road 
is a brick office building with an area of 120 square metres. 
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This shed and office are presently occupied by a freight courier company. 

The second building (to be used in association with the proposed use of 
the land) has an area of 1100 square metres and is situated at the rear of 
the lot. 

There is a large "common area" along the northern side of the property 
and between the two sheds. This area has a gravel surface and is used 
informally as a parking and turnaround area currently for the courier 
business trucks. The site has two existing access points to Swan Road. 
Landscaping is best described as minimal and comprises a few mature 
trees at the Swan Road Frontage. 
 
Surrounding Land Use: 
 
North:       There are a number of industrial uses including Graysons 

Australia (food ingredients) and ANC Forestry (forestry). There 
is also a logistics company and Veolia Environmental Services 
centre north of Jones Road.  

South: To the south business include Austimber (harvesting and 
haulage), Fishers (timber treatment and products) and Valley 
Windows 

East: Directly to the east HMA Diamond Power and businesses 
further to east include industrial steel manufacturing  

West:  Directly to the west is Dyers Refrigerated Logistics. Further to 
the west includes a number of industrial manufacturing 
businesses.   

HISTORY OF APPLICATION 

A history of assessment of this application is set out in Attachment 3. 

The provisions of the Scheme that are relevant to the subject application 
have been included in Attachment 4. 

ASSESSMENT 

State and Local Planning Policy Framework  
 
The State and Local Planning Policy Framework (SPPF) seeks to ensure 
that the objectives of planning in Victoria are fostered through appropriate 
land use and development planning policies and practices which integrate 
relevant environmental, social, and economic factors in the interests of net 
community benefit and sustainable development.  

The following are the relevant clauses of the SPPF have been considered 
in the assessment of this proposal.  

Clause 13.04-1 Noise abatement has an objective to ‘To assist the control 
of noise effects on sensitive land uses’. 

Clause 13.04-2 Air quality has an outlined objective ‘To assist the 
protection and improvement of air quality’. 
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Clause 17.02-1 Industrial land development has a stated objective ‘To 
ensure availability of land for industry’. 

Clause 17.02-2 Design of industrial development has a number of stated 
strategies to ‘Minimise inter-industry conflict and encourage like industries 
to locate within the same area’. 

Clause 19.03-5 Waste and resource recovery has the stated objective ‘To 
avoid, minimise and generate less waste to reduce damage to the 
environment caused by waste, pollution, land degradation and 
unsustainable waste practices.’ 

Overall it is noted that the SPPF has strong support for establishment of 
new sites and facilities to safely and sustainably manage all waste and 
maximise opportunities for resource recovery provided a number of issues 
are addressed. Air quality in particular is a relevant consideration in this 
case. The subject site is located in an industrial zone and the nearest 
‘sensitive’ receptors which are isolated located in the Farming Zone to the 
southeast at a distance of about 600m away from the subject site. The 
applicant has detailed that the majority of the material brought onsite will 
be dry, inert material. There is likely be a percentage of materials that will 
be inadvertently accepted onsite and that could possibly cause air quality 
and amenity issues but also possess harmful airborne emissions. If these 
concerns are not managed appropriately then there is possibility of inter 
industry conflict because as there is non-complementary industries in 
close proximity to the subject site.  

Council be satisfied that suitable conditions could be attached to any 
permit issued. 

The following sections of Local Planning Policy Framework are considered 
to be relevant to the proposal. 

Clause 21.03-2 Environmental Sustainability Overview outlines ‘Latrobe 
Valley will therefore strive to increase and maintain natural vegetation, 
improve air and water quality, reduce and reuse waste’ 

Clause 21.03-6 Waste Management Overview is of relevance to the 
assessment of this application. It has a number of stated objectives and 
strategies including advocating for waste avoidance or minimisation to 
ensure that waste management enhances the desirability for economic 
development within Latrobe City and increasing capacity to reuse and 
recycle waste. 

Clause 21.07-7 Industry Overview that new industry that is managed 
effectively should be encouraged provided it is designed to minimise any 
potential detriment or loss of amenity to sensitive or non-complementary 
uses.  

Similar to SPPF of the Latrobe Planning Scheme, the LPPF advocates 
generally in support of facilities that overall reduces the level of waste 
being deposited to Landfill that are managed to best practice standards. 
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Industrial 1 Zone 

The site is located in the Industrial 1 Zone (IN1Z).  Pursuant to Clause 
33.01-1 of the Latrobe Planning Scheme, a planning permit is required to 
use the land for the purpose of a transfer station.  

Before deciding on an application, in addition to the decision guidelines in 
Clause 65, the responsible authority must consider, as appropriate: 
 
The effect that the use may have on nearby existing or proposed 
residential areas or other uses which are sensitive to industrial off-site 
effects, having regard to any comments or directions of the referral 
authorities. 
 
It is considered that sensitive uses such as residential areas will not be 
impacted by the proposal given the separation distances involved as 
previously discussed. It is considered that even with best practice 
management procedures in place, material may be accepted onsite that 
may increase offensive odour especially if putrescible waste is received 
onsite. Similarly materials such as asbestos, airborne bacteria, leachate 
etc if not managed to best practice standards could have off site impacts 
especially to the properties and personnel along Jones Road, given that 
the dominant wind pattern in this geographical location is from the south 
west. Comments have also been received from the relevant referral 
authorities including the EPA and Gippsland Water.  
 
The effect that nearby industries may have on the proposed use 
 
The surrounding area contains industrial buildings and a mix of activities 
including timber yards, logistics firms, manufacturing and a food facility. 
These facilities are unlikely to impact the proposed use; however the 
proposed use could have a negative impact on the existing uses if not 
managed correctly. 
 
The drainage of the land. 
 
The Engineering department have stated that all run-off collected from the 
receival, storage, unloading and processing areas be treated as leachate 
to the satisfaction of the Responsible Authority. Inclusion of standard 
drainage conditions in relation to any increase in sealed area will be 
applied. 
 
The availability of and connection to services 
 
The site is surrounded by the major road network and it is considered that 
any increase in traffic can be absorbed by the road network. The 
application will be requested to connect to the reticulated as any 
contaminated water, however small the volume, will not be allowed to be 
discharged into stormwater drainage system.   
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Particular Provisions   
 
Clause 52.06 Car Parking 
 
The applicant has detailed that there is no planning permit trigger for car 
parking, as the nature of the use as defined under Clause 52.06 has not 
changed. Having regard to the previous use of the land for Industry 
(building workshop) and the fact that a Transfer Station is contained within 
the definition of Industry and is not specifically listed in the Table 1 of 
Clause 56.06-5 means that for the purpose of car park and access there is 
no change of use to warrant variation of existing car parking provisions. 
 
It is considered as a result there is no planning permit requirement to 
design and construct car parking as per the requirements of Clause 52.06.  
 
Clause 52.45 Resource Recovery 
 
The purpose of the clause is ‘To facilitate the establishment and 
expansion of a Transfer station and/or a Materials recycling facility in 
appropriate locations with minimal impact on the environment and amenity 
of the area’ 
 
The most relevant publications referred to in this clause is the Guide to 
Best Practice at Resource Recovery Centres (Sustainability Victoria, 2009) 
(the guide), which states ‘The role of resource recovery centres is to 
receive used resources from a number of suppliers and separate it into 
constituent materials for recovery; any residual waste which is not 
recoverable is aggregated for appropriate disposal. The recovered 
materials may be processed on-site or transported to an alternative facility 
for further processing’. It should be noted that this document is a guide but 
importantly it reflects a best practice approach.  
 
Effectively, resource recovery is a wide ranging term that can capture a 
number of industrial type activities and uses. 
 
A number of sections of this document have been included as part of the 
assessment: 
 
Planning and siting 
 
The applicant has provided justification for the proposed application based 
primarily on the Planning Scheme.  No information has been provided that 
it has been made in consultation with the relevant waste management 
group. Similarly no detail has been provided about existing or planned 
facilities or broad economic impacts. Given the proposed facility will not be 
open to the public, this service level expectation has not been considered 
in this assessment.  
 
The applicant has detailed how the majority of ‘accepted’ material is to be 
managed but only details that a moving floor trailer will be the mechanism 
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to manage putrescible waste if received. Very limited detail is provided in 
terms of onsite safety mechanisms. Section 2.4 of the guide, Site 
suitability, details ‘Potentially suitable sites should be identified taking into 
account the issues below. Some criteria may be weighted as more 
important than others; final site selection should be done in consultation 
with the local community and planning consent authority’.  
 
The issues that are to be considered in the planning and siting of 
proposals such as this include: 
 

 planning requirements; 
 area required; 
 buffer distances;  
 site history;  
 transport distances; 
 natural conditions; and  
 supporting infrastructure 

 
In this case consultation with the local community or appropriate authority 
did not take place prior to taking up a lease on the subject site. It also 
should be noted Section 2.5 of the guide states that ‘The community 
should be involved as early as possible in the development process so 
that expectations and concerns can be identified and addressed’. With 
exception of notification process requested by Council as part of the 
application assessment process, no other formal consultation took place.  

 
As detailed previously there is support for this type of proposal in the 
SPPF and LPPF, although nothing specifically is detailed in the planning 
scheme outlining suitable precincts for such a proposal. It is noticed that 
the subject site could not be described as heavy industrial type precinct 
due to the mix and type of uses in the area. In this context it could be 
argued that there could be more suitable location for such a proposal. It is 
noted however that under the Industrial 1 Zone, the use of a transfer 
station is a section 2 discretionary use and buffer distances to sensitive 
type uses are appropriate. 
 
The applicant has detailed that the site is suitable and has the necessary 
area to manage the proposed use. The material that will be accepted on 
site will be derived from local skip bin hirers who will service demolition 
sites, local factories and household clean ups. Given the location of the 
site and proximity to the Princes Highway, it is considered that the 
supporting road infrastructure is suitable to meet the needs of the 
proposal.     
 
Design and construction 
 
The building to be used for the proposed use is already constructed and 
ancillary works required in association with the use of the proposed 
transfer station technically do not have a planning permit trigger. It is 
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considered that there are certain areas of the guide under this section that 
still need to be addressed in greater detail including: 
 

 Section 3.5 Design for environment protection; 
 Section 3.6 Infrastructure and equipment 

 
Odour will be an issue if putrescible waste is brought onsite inadvertently 
or if contaminated water is not addressed appropriately. The applicant has 
detailed that by removing putrescible waste offsite within 24 hours and that 
by not accepting liquid waste that these issues can be addressed 
satisfactorily. The detection of an odour does not necessarily constitute 
'offensive odour'. The location where the odour is detected should also be 
considered, as an industrial area should not expect the same amenity as a 
residential area. Having stated this, the area in question around Swan 
Road, Kirwin Road and Jones Road does not have any facility currently 
that could be considered a source of offensive odour. Suitable conditions 
will be attached to any of permit to ensure that if liquid waste or putrescible 
waste in particular is brought that it is managed as effectively as possible. 
 
Contaminated stormwater, liquid trade waste and leachate are other 
concerns that have not been addressed effectively. The existing building is 
not connected to sewer but is connected to stormwater. The applicant 
believes that there is no requirement to connect to the sewerage system 
as the material proposed is largely dry inert material. While this may be the 
case, fail safe measures must be put in place to ensure that contaminated 
liquid substances are suitably managed in an appropriate manner and not 
be discharged to the drainage system. As a result a condition will be put in 
place to ensure that contaminated stormwater must not be discharged 
beyond the boundary of the premises and be collected and disposed of 
off-site by an EPA approved contractor or via an approved trade waste 
agreement. It is considered as a result that the applicant must connect to 
sewer to comply with any planning permit issued. 
 
It is detailed in the guide ‘Design of the facility should include the following 
to minimise dust: 
> paving of all operating, storage, unloading and loading areas 
> sealing of roads if dust is considered likely to be an issue’.  
 
In terms of the potential impact of the activities proposed on the amenity of 
the surrounding area, there is a concern that dust emissions from the site 
could potentially cause a problem. As a result it is considered that sealing 
a suitable access lane entering and exiting, the loading bay area in front of 
the shed and the storage areas should be all weather sealed. It should be 
noted that the applicant has requested that Council include a condition 
reasonably restricting the emission of dust but without detailing a particular 
method. 
 
In terms of Section 3.6 of the guide the applicant has provided limited 
detail in terms of the infrastructure and equipment required onsite other 
than that an excavator and moving floor trailer will be the main equipment 
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used onsite.  The applicant has detailed whilst not permitted, non-
approved materials are placed in the skips from time to time and deposited 
at the site. This traditionally involves household waste but can also include 
hazardous material such as asbestos. The Occupational Health and 
Safety Regulations 2007 cover the specific removal requirements 
(including licensing) relating to the removal of asbestos that is fixed or 
installed in a building, structure, ship or plant. 
 
In addition to this, a Dangerous Goods Order was issued on 28 June 2007 
prohibiting the removal of asbestos that is not fixed to or installed in a 
building, structure, ship or plant at any workplace, except under certain 
circumstances (this includes asbestos-contaminated dust). The applicant 
has stated the following ‘Hazardous materials are immediately reported to 
the skip bin operator who is required to take the material away and 
dispose of it properly’. This is not considered an appropriate response and 
will have to be addressed prior to commencement of the use if a permit is 
issued.  
 
Section 4 of the guide Operation and management is mainly in regards to 
onsite management and identifying risk control process that should be 
established that encompasses risks to health and safety. There is no detail 
of OH & S requirements or fire fighting equipment. However this is 
managed through separate legislation and is not required to be assessed 
as part of a planning permit application under the Act.  
 
SUBMISSIONS 
 
The application received 3 submissions in the form of objections.  The 
issues raised were: 

1 Concerned about the risk of losing our HACCP accreditation and 
Food Safety Registration due to excessive pungent odour and an 
increase in pests influencing our facility. 

Officer comment 

HACCP, or the Hazard Analysis Critical Control Point system, is a process 
control system that identifies where food safety hazards may occur in a 
food production process and puts into place controls to prevent the 
hazards from occurring. This accreditation programme is not assessed 
under the requirements of the Act. It should be noted that the Health 
Services Team has also identified concerns regarding air borne particles 
and odour from the applicants proposed premises. 

The applicant has detailed that putrescible waste will be removed onsite 
within 24hrs and an industrial deodoriser will also be used.  The term 
"Offensive" will be subjective and takes into consideration the strength of 
the odour, the duration the odour is present and the nature of the odour. 
As result given that there is no scientific modelling available, enforcing a 
standard amenity condition in relation to offensive odour going beyond site 
boundaries will be difficult to enforce appropriately. Suitable management 
conditions of the proposal should reduce any offensive odour issues. 
These conditions will form part of an improved overall environmental 
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management plan for the proposed use. Please see condition 2 of the 
permit.  

 

2. Pungent odour from the facility would not impress customers of our 
company or independent auditors visiting the site to conduct food 
safety audits. 

Officer comment 
As detailed previously suitable conditions will be put on any issue of a 
permit to ensure that offensive odour is managed onsite to the best 
possible degree. Given the nature of the proposal and lack of scientific 
modelling of the proposal, enforcing conditions based on a subjective 
sense would be difficult to enforce.  
 
3. It is difficult to explain how a land transfer station can be located on 

the adjoining site to a food manufacturing plant that has been at 12 
Jones Road 

 
Officer comment 
As detailed previously the use of land for a transfer station is discretionary 
use in an Industrial 1 Zone. While it noted that the guide details siting 
facilities within complementary precincts should be considered, in this 
case there is no identification of such a precinct with the Latrobe Planning 
Scheme and as a result the proposal has been assessed on it merits. 
 
4. Skip bin agreements appear to be ineffective to preventing dumping 

of hazardous materials. There is also no detail of the volume of 
hazardous materials expected onsite and no detail on how hazardous 
or unwanted material will not be brought onsite   

 
Officer Comment: 

The applicant has detailed the material brought onsite will be largely dry, 
inert material.  The applicant has detailed loads will be checked by staff as 
it is unloaded slowly. This is not considered appropriate as the guide 
details that Category 2 facilities should have a ‘gatehouse’ to allow for 
inspection of incoming waste and recording of waste types and quantities. 
Gatehouses should have facilities for viewing the waste load on incoming 
vehicles, such as an elevated mirror or platform, and appropriate control 
and supervision features. It is considered that a suitable condition 
regarding monitoring of incoming material will reduce concerns of the type 
of materials unloaded onsite but will not remove occasions where 
inappropriate or non-approved material is brought onsite. 

 

5. Whether a full work cover audit has been conducted on this proposed 
site, taking into consideration all the known facts regarding 
dangerous and hazardous materials and EPA been approached 
regarding the successful control of unwanted odours. 

Officer Comment: 
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The issue of managing hazardous substances onsite has been detailed 
previously in the ‘design and siting’ section of this report. The application 
was referred to the EPA who have addressed a specific request from 
Council Officers regarding the management of odour onsite. Please see 
attachment 5 for the initial response from the EPA to the application, 
council’s subsequent request for further clarification on a number of 
conditions and subsequent response from the EPA to this request.  

As detailed previously OH & S regulations are considered under separate 
legislation and these concerns are not addressed under the remit of the 
assessment of an application under the Act. Worksafe were notified of the 
applicant but did place any conditions or notes on any issue of a permit. 

 

6. Rubbish from the previous operation onsite was landing on our yard. 

All applications have to be assessed on its merits and the previous 
operation of the site cannot be considered in the assessment of this 
proposal. It is considered that a suitable condition can be put in place 
ensuring that rubbish is maintained within the boundaries of the subject 
site 

 

6. Council's Health Department had no input considering the close 
proximity of a waste transfer station to a registered food facility. 

Officer Comment: 

Comments were sought from Council’s Health Services team in relation to 
the proposal. They identified concerns but had no objection to the 
proposal subject to suitable conditions being placed on any issue of a 
permit. This included a specific condition related to the control of vermin 
and that a provision of a management plan for the control of odours is 
submitted for approval.  

 

7. That Latrobe City Council conduct via the Health Department a 
complete audit on the suitability of this proposed transfer station 
given the risks it poses in terms of airborne bacteria such as listeria 
and contamination that could introduce deadly bacteria strains such 
as E. coli, Salmonella and Campylobacter, all present on putrescible 
waste, food and animal carcasses. 

Officer Comment: 

A request for an audit has been put to the Health Services team. They 
have assessed the application and provided suggested conditions to be 
placed on any issue of a permit. The objector has been informed of this 
and is satisfied that due diligence has taken place.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers; displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days. 

 
External: 
 
The application was referred under Section 55 of the Act to the following 
authority: 

 EPA 
 

They gave consent to the granting of a planning permit for the proposal, 
subject to the inclusion of appropriate conditions. 
 
Notification of the application was sent to the following agencies under 
Section 52(1)(d) of the Act to the following agencies : 
 

 EPA;  
 Gippsland Water;  
 Worksafe; and 
 CFA; 

 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team, Building Team and Health Team. 

 
All the relevant Council’s internal departments gave consent to the 
granting of a planning permit in relation to their area of expertise.  
 
It is noted that their comments only relate to part of the assessment 
process and do not necessarily direct the final recommendation to Council.  
 
Details of Community Consultation following Notification: 
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Following the referral and advertising of the application, 6 submissions in 
the form of objections were received.  
 
A mediation meeting was held on 18 June 2013 which was attended by 
the applicant and his representatives, one of the objectors, the Ward 
Councillor and a council officer.  The grounds of objection were discussed. 
 
Subsequent correspondence was received from an objector which has not 
been addressed by the applicant.  
 
Consensus was not reached between the parties. 
 
It should be noted that 5 subsequent objections have been received. A 
copy of the outstanding submissions can be found at Attachment 6.  

OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to Grant a Planning Permit; or 
2. Issue a Refusal to Grant a Planning Permit. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
It should be acknowledged that council has to consider whether the 
proposal is complementary with surrounding industrial uses, albeit uses 
that are classified as not being sensitive in nature under the Latrobe 
Planning Scheme. 
     
Overall the proposal is generally considered to comply with the State and 
Local Policy Planning Provisions for industrial areas. The inclusion of 
increased monitoring of loads prior to unloading of skips onsite, sealing of 
access lanes and loading area, compliance with EPA conditions and 
ensuring that the facility is managed to best practice standards should 
ensure that facility will result in an orderly planning outcome. 
 

 
 
 

Attachments 
1. Photos of previous operation at 32A Swan Road, Morwell

2. Plans
3. History of the application 

4. Latrobe Planning Scheme
5. EPA Correspondence 

6. Outstanding submissions
7. 32a Swan Road, use of land for a Transfer Station
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RECOMMENDATION 

That Council issues a Notice of Decision to Grant a Planning Permit for 
the use of the land for a transfer station and ancillary works at 32A Swan 
Road, Morwell known as Lot 3 on LP137541 with the following conditions: 

Amended Plans 

1. Before the use and ancillary development starts, amended plans  to 
the satisfaction of the Responsible Authority must be  submitted to and 
approved by the Responsible Authority. When  approved, the plans will 
be endorsed and will then form part of the permit. The plans must be 
drawn to scale with dimensions  and three copies must be provided. The 
plans must be generally  in accordance with the plans submitted with the 
application (received by Council on 10 May 2013) but modified to show: 

 a) The site plan must nominate the largest vehicles likely to access 
the site and include vehicle swept path diagrams demonstrating how 
such vehicles will access the site and how these vehicles will safely 
exit the site. Loading, storage areas and access lanes must be 
finished with an all-weather sealed surface; drained; and clearly 
marked to show loading areas and the direction of traffic along 
access lanes and roadways.  

 b) An Environmental Management Plan in accordance with  
 Condition 2 

Standard Conditions 

2. Prior to the commencement of the use hereby permitted, an amended 
Environmental Management Plan to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible 
Authority. Once approved, the report will be endorsed and will then form 
part of the permit. The report must be generally in accordance with the 
Environmental Management Plan version 2 prepared by LV Resource and 
Recovery P/L but amended to address the following having due regard to 
Sustainability Victoria’s “Guide to best practice at resource recovery 
centres”:  

 a) Maximum duration that recyclables will remain on site; 

 b) That non-recyclable material will be removed off site daily;  

 c) How hazardous wastes i.e. Asbestos, is dealt with through 
  operational procedures; 

        d) Monitoring systems of all incoming materials. The location of 
the monitoring system must be detailed on the amended site 
plan; 
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 e) Identification of possible risks or operational failure and  
          response; measures to be implemented, emergency   
          response and fire control measures and how the proposal  
          is consistent with OH & S requirements; 

 f) Methods to ensure that the facility will be totally vermin  
          proof, including the engagement of the services of a pest  
          control company to monitor vermin harbourage; 

 g) Exact details of how offensive odours will be managed to  
          be kept within the confines of the subject site boundaries; 

 h) The provision of waste water traps in the floor of the   
          building to sewer for cleaning and wash out areas; 

 i) The following planning and siting assessment checklist  
          items from Appendix A of Sustainability Victoria’s “Guide  
          to best practice at resource recovery centres”: 

  (i) Ref 2.3. What other type of residual waste   
           infrastructure is to be used. 

  (ii) Ref 2.5. Why no community consultation plan has  
           been developed. 

When approved, the plan will be endorsed and will then form part of the 
permit. The environmental management plan must be reviewed and 
submitted to the Responsible Authority annually.  The use must at all 
times be conducted in accordance with the endorsed plan. 

3. The use and ancillary works as shown on the endorsed plans must not 
be altered without the written consent of the Responsible Authority. 

4. Control measures in accordance with the approved Environmental 
Management Plan shall be employed throughout the permitted use of the 
land to the satisfaction of the Responsible Authority.  The Responsible 
Authority must be kept informed in writing of any departures from the 
Environmental  Management Plan.  If in the opinion of the Responsible 
Authority the departure from the approved plan is significant then an 
amended plan must be submitted to and approved by the Responsible 
Authority. The approved measures must be carried out continually and 
completed to the satisfaction of the Responsible Authority. 

5. The use of the site must not commence until the required works are 
completed and required plans are approved to the satisfaction of the 
Responsible Authority. 

6. The external appearance of the site must at all times be kept in a neat 
and tidy condition to the satisfaction of the Responsible Authority. 

7. No materials may be stored within the site that exceeds the height of 
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the perimeter fence of the property, to the satisfaction of the Responsible 
Authority. 

8. All vehicles removing materials to and from must have fully secured and 
contained loads so that no wastes are spilled or dust or odour is created to 
the satisfaction of the Responsible Authority. 

9. External lighting must be designed, baffled and located so as to prevent 
any adverse effect on adjoining land to the satisfaction of the Responsible 
Authority. 

10. Noise levels emanating from the premises must not exceed  those 
required to be met under State Environment Protection Policy (Control of 
Noise from Commerce, Industry and Trade), No. N-1.  

11. Upon completion of the required works, the site must be cleared of all 
excess and unused building materials and debris to the satisfaction of the 
Responsible Authority. 

12. Wastes may be received, separated, crushed, baled and dispatched.  
Wastes must not be reprocessed without the specific written approval of 
the Responsible Authority. 

13. Not more than 15,000 tonnes of waste per annum is to be brought 
onsite except with the written consent of the Responsible Authority. The 
volume of material delivered to the site is required to be recorded by the 
owner/operator. 

14. The site is to be supervised at all times when open to the satisfaction 
of the Responsible Authority. 

15. The existing building proposed to be used in association with use of 
the land for a transfer station must be connected to the sewerage systems 
to the satisfaction of the Responsible Authority. 

16. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimize mud, 
crushed rock or other debris being carried onto  public roads or footpaths 
from the subject land, to the satisfaction of the Responsible Authority. 

Engineering Conditions 

17. Before the use and ancillary works commence on site hereby 
permitted, a site drainage plan including levels or contours of the land and 
all hydraulic computations must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and will 
then form part of the permit.  The plan must be drawn to scale with 
dimensions and one copy  and an electronic copy (PDF) must be provided. 
The drainage plan must be prepared in accordance with the requirements 
of Latrobe City Council’s Design Guidelines and must provide for the 
following: 
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 a) How the land including all buildings, open space and paved 
  areas will be drained to the legal point of discharge for a 1  
          in 10 year ARI storm event. 

 b) An underground pipe drainage system conveying   
         stormwater discharge to the legal point of discharge by the 
  existing underground drainage system within the property.  
         No new connection to Latrobe City Council’s stormwater  
         drainage system or kerb and channel is permitted. 

18. No solid putrescibles wastes must be received or processed on the 
land. 

19. The amenity of the area must not be detrimentally affected by the use 
or development, through the: 

 a) Transport of materials, goods or commodities to or from  
          the land, 

 b) The appearance of any building, works or materials, 

 c) Emission of noise, artificial light, vibration, smell, fumes,  
          smoke, vapour, steam, soot, ash, dust, waste water, waste 
  products, windblown rubbish, grit or oil, 

 d) Presence of vermin. 

20. No loose material of any description must be stored outside the 
building other than in bins or hoppers or other enclosures to the 
satisfaction of the Responsible Authority. 

21. A concrete paved area must be used for the washing of vehicles such 
that all water shall be drained to an outlet  point in the concrete area at 
which an oil and silt interceptor trap shall be installed to receive all 
drainage from the paved area to the satisfaction of the Responsible 
Authority.  All waste water from the oil and silt interceptor trap must be 
discharged to an approved sewer or other  approved outlet. 

EPA Condition 

22. The use of the land must be managed so that the amenity of the area 
is not detrimentally affected, through the: 

 a) Offensive odours must not be discharged beyond the  
  boundaries of the premises. 

 b) Nuisance dust must not be discharged beyond the   
          boundaries of the premises. 

c) Stormwater contaminated with waste oil, grease, chemicals, 
leachate or sediments must not be discharged beyond the 
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boundary of the premises and be collected and  disposed of off-
site by an EPA approved contractor or via an                                 
approved trade waste agreement. 

 d) The applicant may only accept recyclable wastes including 
  metals, plastics, paper, cardboard and timber. 

 e) Material processing of waste materials must not occur at  
          the premises. 

 f) All vehicles removing waste must have fully secured and  
         contained loads so that no wastes are spilled. 

23. The operator of this permit must comply with the following 
requirements from the Gippsland Water: 

 a) Any discharge of Trade Waste from the plant will require a 
  Trade Waste Agreement with Gippsland Water. Gippsland 
  Water will consider an application for Trade Waste   
          discharge upon the submission of a Trade Waste   
  application providing discharge details. One condition of  
          any Trade Waste Agreement is that the discharge must  
          meet Gippsland Waters Trade Waste quality limits. An  
          application has been sent to the owner/developer with  
          a copy of this response to Council. 

Expiry Condition 

24. This permit will expire if the use is not started within two years of the 
date of this permit, or if the use ceases for a period of two  years or 
greater.  

The Responsible Authority may extend the periods referred to if a request 
is made in writing before the permit expires, or within three months 
afterwards. 

Note 1. This permit does not authorize the commencement of any  
 building construction works.  Before any such    
 development may commence, the applicant must apply for  
 and obtain appropriate building approval  

Note 2. Unless exempted by Latrobe City Council, an Asset   
 Protection Permit must be obtained prior to the    
 commencement of any proposed building works, as   
 defined by Latrobe City Council’s Local Law No. 3.  Latrobe  
 City Council’s Asset Protection Officer must be notified in  
 writing at least 7 days prior to the building works    
 commencing or prior to the delivery of materials/equipment  
 to the site. 
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ALTERNATE MOTION 

That Council issues a notice of Refusal to Grant a Planning Permit, 
for the use of the land for a transfer station and ancillary works at 
32A Swan Road, Morwell known as Lot 3 on LP 137541 on the 
following grounds:  

1. The proposal is not consistent with Clause 17.02-2 ‘Design of 
industrial development’ as it will increase inter-industry conflict and 
the site is not located within a complementary precinct for the 
proposed use.  

2. The proposal is not consistent with the decision guidelines of 
Clause 33.01-2 ‘Use of land’.  

3. The proposal is not consistent with the decision guidelines of 
Clause 52.45 ‘Resource Recovery’.  

4. The proposal is not consistent with Clause 65 ‘Decision 
Guidelines’. 

 
 
 
Moved:  Cr Middlemiss 
Seconded: Cr White 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Gibbons, Middlemiss, Gibson, Sindt, O’Callaghan, White 
 
Against the Motion 
 
Councillor/s Rossiter, Harriman 
 
 
The Acting Mayor confirmed that the Motion had been CARRIED  
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16.5 
PLANNING PERMIT APPLICATION 2013/89 USE OF 

THE LAND FOR TRANSFER STATION AND 
ANCILLARY WORKS, 32A SWAN ROAD, MORWELL  

1 Photos of previous operation at 32A Swan Road, MorwellError! Bookmark not define

2 Plans ...................................................... Error! Bookmark not defined. 
3 History of the application  .................... Error! Bookmark not defined. 

4 Latrobe Planning Scheme .................... Error! Bookmark not defined. 

5 EPA Correspondence  .......................... Error! Bookmark not defined. 

6 Outstanding submissions .................... Error! Bookmark not defined. 

7 32a Swan Road, use of land for a Transfer StationError! Bookmark not defined. 
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History of Application 
 
2 April 2013 Planning Permit application received by Council.  

21 April  2013 Further information requested from applicant. The 
purpose of this request was to obtain an assessment 
against the Guide to Best Practice at Resource 
Recovery Centres (2009), an amended EMP to be 
provided to detail the type and waste that will be 
accepted onsite, stormwater management measures 
and detailing that access lanes and car parking area   
should be all weather sealed due to dust concerns.    

22 August 2013 Meeting with the applicant and his representatives to 
discuss the further information request.  

10 & 17 May 2013 Further information received 

17 May 2013 File note detailing that information provided does not 
satisfactorily address all requirements under the 
further information request. Conditional approval 
could be issued to address these concerns and could 
be enforced regularly if required. 

22 May 2013 Application requested to be advertised pursuant to 
the requirements of Section 52 of the Act and 
referred under Section 55 of the Act as required. 

18 June 2013 Mediation meeting held with no resolution to the 
issues achieved.  

22 May 2013 – 24 
July 2013 

During this period a large level of electronic 
correspondence was sent from Council Officer and 
referral authorities, especially the EPA as their 
response was over a month late. Regular updates 
were provided to the applicant, staff members of the 
Department of State Development, Business & 
Innovation and other interest parties during this 
period. 

9 August 2013 Met with EPA Team Leader to discuss their response 
in greater detail and a letter was also sent to the EPA 
requesting greater clarification in their conditions 
given the nature of the proposal is for a transfer 
station not a materials recycling facility.   
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 13.04-1 Noise abatement 
Clause 13.04-2 Air quality 
Clause 17.02 Industry 
Clause 17.02-1 Industrial land development 
Clause 17.02-2 Design of industrial development   
Clause 19.03-5 Waste and resource recovery 
 
Local Planning Policy Framework 
 
Clause 21.03-2 Environmental Sustainability Overview 
Clause 21.03-6 Waste Management Overview 
Clause 21.07-7 Industry Overview 
 
Zoning – Industrial 1 Zone 
 
The subject land is located within the Industrial 1 Zone at Clause 33.01. 
 
Overlay  
 
None 
 
Particular Provisions 
 
Clause 52.45 Resource Recovery  
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no relevant Incorporated Documents 
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16.6 PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 
DWELLINGS AND TWO LOT SUBDIVISION AT 15 BOWRAL 
WAY, TRARALGON 

General Manager  Governance 
Community Liveability  

         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/9 for the variation of a restrictive covenant, development of two 
dwellings and two lot subdivision at 15 Bowral Way, Traralgon. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well-planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 
Theme 5: Planning for the future 
 To provide a well planned, connected and liveable community.  
 To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
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Latrobe Planning Scheme (the Scheme), which are relevant to this 
application. 

SUMMARY 

Land: 15 Bowral Way, Traralgon, known as 
Lot 13 on Plan of Subdivision 
635554N 

Proponent: Michael Nicola 

Zoning: Residential 1 

Overlay Nil 

A planning permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

A planning permit is required to subdivide land pursuant to Clause 32.01-2 
Residential 1 Zone.  

A planning permit is required to vary a restriction in accordance with 
Clause 52.02 Easements, Restrictions and Reserves.   

This application was previously considered at the Ordinary Council 
Meeting held on 19 August 2013 and Council resolved: 

1. That Council defer the item until the next ordinary Council meeting 
and ask officers to prepare draft conditions that might apply should a 
planning permit be issued. 

Draft conditions were prepared and presented to Council at the Ordinary 
Council meeting held on 02 September 2013 and Council resolved: 

1. That Council defers consideration of this matter until the next Ordinary 
Council meeting. 

  

PROPOSAL 

It is proposed to construct two dwellings and undertake a two lot 
subdivision on the site.  The dwellings would be two storey, would be 
attached, and have frontage to Bowral Way.   

Each dwelling would comprise living areas on the ground floor, and three 
bedrooms and two bathrooms on the first floor.  Both dwellings would be 
provided with single car garages which would be attached to the southern 
side of each dwelling with vehicle access to the site provided by two single 
crossovers from Bowral Way.  Private open space would be located at the 
rear of each dwelling with access from the family room.   

The dwellings would be contemporary in design with varied setbacks on 
both floors, a mix of materials and finishes, and use of parapets and 
pitched roofs.  The dwellings would be constructed and finished with face 
brickwork, horizontal cement composite cladding, render and stacked 
stone. 

It is proposed to subdivide the site into two lots.  Lot 1 would be 244.67 
square metres and would contain Dwelling 15A on the southern side of the 
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site, and Lot 2 would be 257.04 square metres and would contain Dwelling 
15B on the northern side of the site. 

It is also proposed to vary the restrictive covenant AK033782W which is 
registered on the title for the site.  The covenant currently allows the 
development of a single detached dwelling on each lot, the intent of the 
covenant is to assist in the establishment and maintenance of the 
neighbourhood character.  The applicant proposes to vary the restriction 
by removing the word ‘detached’.  This would allow the proposed 
dwellings to be constructed on the site as they are proposed to be 
attached. 

 
A copy of the plans and covenant AK033782W can be found at 
Attachment 1. 
 
Subject Land: 

The subject site is regular in shape and is located on the western corner of 
Bowral Way and Kenilworth Drive in Traralgon.  It forms part of the 
Sherwood Park Estate.  It has a frontage to Bowral Way of 19.25 metres, 
a depth of 22.75 metres and an overall area of 502 square metres.  There 
are no easements encumbering the site.  The site is vacant and is 
relatively flat. 

Land within the immediate vicinity of the site comprises largely vacant 
residential allotments with some lots being developed with detached single 
and two storey dwellings. 
 
Surrounding Land Use: 
 
North-east: 37 Kenilworth Drive – residential lot being developed 

with a two storey dwelling.  Lot approximately 790 
square metres. 

North-west: 40 Kenilworth Drive – vacant residential land of 
approximately 500 square metres. 

South-east: 26-46 Bradman Boulevard – Council reserve 
South-west: 13 Bowral Way – residential lot developed with a 

single storey dwelling.  Lot approximately 800 square 
metres. 

 
A locality plan can be found at Attachment 2. 

HISTORY OF APPLICATION 

 
The history of the assessment of planning permit application 2013/9 can 
be found in Attachment 3. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 4. 
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This matter was considered by Council at the Ordinary council Meeting 
held on 19 August 2013 where Council resolved: 
 
1. That Council defer the item until the next ordinary Council 
meeting and ask officers to prepare draft conditions that might 
apply should a planning permit be issued. 
 
In accordance with the resolution of Council a set of draft conditions that 
may apply should a planning permit be issued have been prepared by 
Council officers.  
 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework (SPPF) 
 
The proposal has been considered against the relevant clauses under the 
SPPF.  
 
The SPPF Clause 15.01-1 ‘Urban Design’ requires development to 
respond to its context in terms of urban character, cultural heritage, natural 
features, surrounding landscape and climate.  
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.   
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be consistent in part with the policy outlined 
above.  The application proposes medium density development in an area 
suitable for residential development, and the proposal is considered to be 
an appropriate response to the subject site and the emerging character of 
the area.  However the proposed variation of the covenant may impact on 
the character of the neighbourhood in the future.  As such the variation 
cannot be approved by Council in accordance with Clause 60(2) of the 
Act.  This matter will be discussed further in the ‘Issues’ section of this 
report. 
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Local Planning Policy Framework (LPPF) 
 
The proposal has been considered against the relevant clauses under the 
LPPF.  
 
Within the LPPF Clause 21.04-2 ‘Settlement Overview’ has objectives to 
contain urban development within distinct boundaries and to encourage a 
wider variety of housing types, especially smaller and more compact 
housing, to meet the changing housing needs of the community. 
 
The site is identified in an “existing residential opportunity” area (Area 12) 
on the Traralgon Structure Plan in the Latrobe Planning Scheme.  Clause 
21.05 Main Towns encourages the consolidation of urban settlements 
within urban zoned boundaries in accordance with the adopted structure 
plan.  Specific Main Town Strategies – Traralgon states that residential 
development in Area 12 is encouraged.   
 
It is considered that the proposal satisfies this policy direction as the 
proposal is for residential development within an existing residential 
opportunity area.  
 
Zoning – Residential 1 
 
The site is located within a Residential 1 Zone and is not subject to any 
overlays.  The purpose and decision guidelines of the Residential 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application complies in part with the zoning 
provisions but does not respect the emerging neighbourhood character of 
the area.  
 
This will be further discussed in the ‘Issues’ section of this report. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves: 
 
The proposal has been assessed against the decision guidelines of 
Clause 52.02.  It is considered that the variation of the restrictive covenant 
has the potential to detrimentally impact on neighbourhood character and 
is not appropriate in this instance.  This will be discussed further in the 
‘Issues’ section of this report. 
 
Clause 52.06 Car Parking: 
 
The proposal has been assessed against Clause 52.06.  Two car parking 
spaces are required to be provided for a dwelling comprising three or more 
bedrooms.  One garaged space and one tandem space would be provided 
for each dwelling in accordance with this clause.   
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However the width of the garages does not satisfy this clause and a 
condition of any approval issued will require the garages to have a 
minimum width of 3.5 metres. 
 
Clause 55 Two or More Dwellings on a Lot: 
 
The application has been assessed against Clause 55 and is considered 
to be generally compliant with the applicable standards with some design 
modifications required.  This will be discussed later in this report.   
 
Clause 56 Residential Subdivision: 
 
The application has been assessed against Clause 56 and found to 
comply with the applicable standards.   
 

Decision Guidelines (Clause 65): 
 
The application has been assessed against the relevant decision 
guidelines of Clause 65. 
 
Incorporated Documents (Clause 81): 
 
 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 

ISSUES 
 
Neighbourhood Character 
 
 
There are two parts to the proposal before Council.  
 
The first relates to the proposed two dwellings and whether they are 
appropriate having regard to the relevant clauses of the planning scheme 
(e.g. neighbourhood character, on and off site amenity).  
 
The second relates to the proposed variation of the covenant and whether 
it meets certain ‘tests’ or criteria under the Planning and Environment Act. 
The covenant restricts certain types of development, including the one 
under this proposal. Therefore, if the covenant variation is unable to be 
justified, the multi dwelling development proposed as part of this 
application also fails.  
 
Neighbourhood character is a consideration under both aspects, however, 
there are different criteria that must be considered and met for each part of 
the proposal. 
 
The criteria set out for the assessment of the covenant variation in relation 
to neighbourhood character are much more stringent than those for the 
multi dwelling development.  
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Because the proposed multi unit development hinges on the covenant 
variation and because it is considered that the covenant variation is 
inappropriate, it is on this basis that officers are of the opinion that the 
application fails in totality. 
 
 
Variation of Covenant 
Restrictive covenant AK033782W on the title to the subject site states that 
the proprietor of the lot “…shall not at any time: 
(b) allow or cause to be constructed on the Land: 
(i) more than a single detached dwelling but, if the lot is subdivided into 
two allotments, more than a single detached dwelling on each allotment 
then created…” 
 
The restriction was placed on all 38 lots on Plan of Subdivision 635554N 
by the original subdivider/developer. 
 
See Attachment 5 for a copy of Plan of Subdivision 635554N. 
 
In order for the proposed development of two attached dwellings to be 
approved, a planning permit to vary this restriction must be obtained.  The 
applicant is seeking to have the word “detached” deleted from the 
covenant.   
 
Council must consider Clause 52.02 Easements Restrictions and 
Reserves of the Planning Scheme and Clause 60(2) of the Planning and 
Environment Act 1987 in its assessment of the application. 
 
Clause 52.02 
Clause 52.02 requires a planning permit to be obtained for the variation of 
a restriction.  The decision guidelines for this clause state that before 
deciding on an application, Council must consider the interests of affected 
people.   
 
All beneficiaries of the covenant and adjoining owners and occupiers have 
been notified of the application as per the requirements of section 52(1)(c) 
of the Act and no objections have been received.  It is noted that the 
beneficiaries of the covenant are the 37 other lots which are contained in 
Plan of Subdivision 635554N.   
 
Clause 60(2) 
Clause 60(2) of the Act states: 
 
“The responsible authority must not grant a permit which allows the 
removal or variation of a restriction (within the meaning of the Subdivision 
Act 1988) unless it is satisfied that the owner of any land benefited by the 
restriction (other than an owner who, before or after the making of the 
application for the permit but not more than three months before its 
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making, has consented in writing to the grant of the permit) will be unlikely 
to suffer- 
 
(a)  financial loss; or 
 
(b)  loss of amenity; or 
 
(c)  loss arising from change to the character of the neighbourhood; or 
 
(d)  any other material detriment- 
 
as a consequence of the removal or variation of the restriction.” 
 
The proposed covenant variation would allow the proposed attached 
dwellings to be constructed on the site as well as any other potential form 
of attached dwelling that may be proposed for the site in the future. 
 
Legal advice received by Council advised as follows: 

 
“1. The key matters that Council must be satisfied of before it can grant a 
planning permit to vary the Restrictive Covenant registered on the title of 
the Land are:  

 the matters set out in clause 52.02 of the Latrobe Planning 
Scheme, including the interests of affected persons; and  

 the matters listed in section 60(2) of the Planning and Environment 
Act 1987 (the Act).  
 

2 In addition to the above, Council should only consider granting a 
planning permit allowing the variation of the Restrictive Covenant if 
notice of the permit application has been given in accordance with the 
requirements of section 52 of the Act (i.e. to all beneficiaries of the 
Restrictive Covenant and any other persons whose interests may be 
affected by the grant of the permit, with both direct notice and public 
notice being required). 

 
3. In this instance, there have been no objections to the grant of a 

planning permit, including from beneficiaries. Beneficiaries to the 
Restrictive Covenant appear to be all the owners of other lots within 
PS63554N (i.e. lots 1-12 and 14-38).  
 

4.  Whilst the lack of objection is relevant to Council’s assessment of the 
impact of the variation on persons whose interests may be affected by 
the grant of the permit, Council must still itself be satisfied that 
beneficiaries of the Restrictive Covenant are unlikely to suffer any of 
the detriments listed in section 60(2), namely:  

 
(a)  financial loss; or  
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(b) loss of amenity; or  
(c)  loss arising from change to the character of the neighbourhood; 

or  
(d) any other material detriment. 

 
5. Whilst the test set out in section 60(2) of the P& E Act is less onerous 

than the test for older covenants set out section 60(5) (which extends to 
perceived detriment) the “bar” remains high and it is not the usual 
planning tests of “unreasonable amenity impacts” which is relevant. 
Rather, a higher test of whether the relevant detriments are “unlikely” to 
be suffered to any degree must be applied.  

 
6.  The proposed variation of the Restrictive Covenant is unusual, as it 

does not seek to alter the two lot subdivision or single dwelling 
restrictions within the Restrictive Covenant. Rather, the proposed 
variation only seeks to remove the requirement that the single dwellings 
constructed on a 2 lot subdivision of the Land be “detached”.  

 
7. As I understand it, the practical effect of this variation would be that 
the two dwellings allowed by the Restrictive Covenant would be 
attached and present as a single built form, rather than two separate 
built forms. As the variation simply proposes the removal of the word 
“attached” from the Restrictive Covenant, Council must consider all 
potential forms of attached dwellings, not just the dwellings proposed 
by the applicant.  

 
8. There may be the potential for attached rather than detached 
dwellings to give rise to detriment to the beneficiaries of the Restrictive 
Covenant.  

 
9. However, the test in section 60(2) is not whether the variation of the 
Restrictive Covenant “may” cause detriment, but whether such 
detriment would be “unlikely”. Therefore, Council needs to consider 
whether the possible detriments are “unlikely” to be suffered by 
beneficiaries to any degree (but not extending to perceived detriment).  

 
10. Given that all potential forms of attached dwellings must be 
considered, it may be that some form of attached dwellings would give 
rise to the relevant detriments and as such it may be that Council is 
unable to conclude that detriment of the kind referred to in section 
60(2) of the P&E Act is “unlikely” to occur in this instance.  

 
From the above advice, Council cannot unequivocally conclude that 
detriment as listed in section 60(2) of the Act is unlikely to occur as 
Council does not know if other forms of attached housing that may be built 
on the site in the future may cause detriment.  As such, the application to 
vary the covenant must be refused as it fails the tests of section 60(2) of 
the Act. 
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Multi Dwelling Development and Subdivision 
 
Clause 55 and 56 assessments of the application have been undertaken 
and the proposal has been found to generally comply with the 
requirements of ResCode.  The design of the dwellings is contemporary in 
nature and utilises varying roof pitches, external finishes comprising a 
combination of materials, balconies overlooking public open space across 
Bowral Way, and generous internal amenities.  Private open space would 
be provided in accordance with the relevant clause.  In order for the 
application to fully comply with the Scheme requirements, Dwelling 15B 
would be required to be set back a minimum of 2 metres from the 
Kenilworth Drive boundary of the site in accordance with Clause 55.03-1. 
 
Whilst the development satisfies ResCode, it cannot be approved as the 
proposed dwellings would be attached.  This is contrary to the restriction 
on the covenant on title which Council cannot vary as discussed.  The 
application must therefore be refused. 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
The application was advertised pursuant to Sections 52(1)(a),1(cb) and 
(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and to the owners and occupiers of land 
benefitted by the registered restrictive covenant.  An A3 notice was 
displayed on the site frontage for 14 days.  No objections to the application 
were received. 
 
External: 
 
There were no external referrals.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent (to the extent of their areas of 
expertise) to the granting of a planning permit subject to appropriate 
conditions and notes. 
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OPTIONS 
Council has the following options in regard to this application: 
 

1 Issue a Planning Permit. 

2 Issue a Notice of Refusal to Grant the variation to the restrictive 
covenant and Planning Permit. 

 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme and the Planning and 
Environment Act 1987. 

 
 

CONCLUSION 

The proposed dwellings are considered to be consistent with the strategic 
direction of the State and Local Planning Policy Frameworks, and comply 
with the Residential 1 Zone purpose and decision guidelines, and Clauses 
55 and 56.  However as the proposal to vary the covenant to allow 
attached dwellings on the site does not satisfy the tests of section 60(2) of 
the Planning and Environment Act 1987, the application must be refused. 

 
 

Attachments 
1. ATTACHMENT 1 - DEVELOPMENT PLANS AND RESTRICTION

2. ATTACHMENT 2 - LOCALITY PLAN
3. ATTACHMENT 3 - HISTORY OF THE APPLICATION

4. ATTACHMENT 4 - LATROBE PLANNING SCHEME PROVISIONS
5. ATTACHMENT 5 - PLAN OF SUBDIVISION

  
 

RECOMMENDATION 

A. That Council decides to issue a Notice of Refusal to Grant a 
Planning Permit for the variation of a restrictive covenant, 
development of two dwellings and two lot subdivision at 15 Bowral 
Way, Traralgon known as Lot 13 on Plan of Subdivision 635554N, 
on the following grounds: 

a) Council is not satisfied that the owner of any land benefitted 
by the restriction will be unlikely to suffer financial loss, loss 
of amenity, loss arising from change to the character of the 
neighbourhood or any other material detriment as a 
consequence of the variation of the restriction. 
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ALTERNATE MOTION 

That Council decides to issue a Planning Permit for the variation of a restrictive covenant, 
development of two dwellings and two lot subdivision at 15 Bowral Way, Traralgon known as 
Lot 13 on Plan of Subdivision 635554N, with the following conditions: 

     COVENANT CONDITION: 

a) Prior to the commencement of any buildings or works and prior to the Certification 
of the subdivision:  

     The covenant contained in Instrument AK033782W in the Register of Titles for the 
subject lot must be varied so as to read as follows: 

     “That they shall not at any time: 

(a) subdivide the Land into more than two allotments;          

 and 

(b) allow or cause to be constructed on the Land: 

i. more than a single detached dwelling but, if the lot is subdivided into two 
allotments, more than a single dwelling on each allotment then created 
consistent with the endorsed plans of planning permit 2013/9; and 

ii. any dwelling or other improvements using second    hand materials”. 

b) The variation of the covenant must be registered at Land Victoria; and 

c) A full copy of title and covenant instrument are supplied to Council 
demonstrating conditions 1a and 1b have been completed detailing 
compliance with the above condition. 

all to the satisfaction of the Responsible Authority. 

AMENDED PLANS: 

1. Prior to the commencement of works, revised plans must be submitted to and 
approved by the Responsible Authority. The plans must be consistent with those 
provided but modified to show: 

a) Proposed dwelling 15B is set back no less than 2 metres from the Kenilworth 
Drive boundary; and  

b) The width of the garages for the dwellings must be extended to provide a 
minimum width of 3.50 metres.  

2. When approved, the plans will be endorsed and will then form part of the permit. 
The plans must be drawn to scale with dimensions and three copies must be 
provided. 

3. The layout of the development and subdivision as shown on the endorsed plans 
must not be altered without the written consent of the Responsible Authority. 

SECTION 173 CONDITION: 

4. Prior to the issue of Statement of Compliance, the operator of this permit must: 

a. Commence the development of the dwellings allowed by permit 2013/9 to the 
satisfaction of the Responsible Authority; or 
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b. Enter into an agreement with the Responsible Authority made pursuant to 
Section 173 of the Planning and Environment Act 1987 (the Act) that requires any 
future development of the land be in accordance with the plans endorsed as part of 
Planning Permit 2013/9; and 

c. Make an application to the Registrar of Titles to register the Section 173 
Agreement on the title to the land under Section 181 of the Act; and 

d. Pay the reasonable costs of the preparation, review, and execution and 
registration of the Section 173 Agreement; and 

e. Provide Council with a copy of the dealing number issued by the Titles Office. 

Once titles are issued, Council requires that the operator of the permit provide either: 

i. a current title search; or 

ii. a photocopy of the duplicate certificate of Title 

as evidence of registration of the Section 173 Agreement on the titles. 

SUBDIVISION CONDITIONS: 

5. The owner of the land must enter into agreements with the relevant authorities for 
the provision of water supply, drainage, sewerage facilities, electricity, gas and 
telecommunication services to each lot shown on the endorsed plan in accordance 
with the authority's requirements and relevant legislation at the time. 

6. All existing and proposed easements and sites for existing or required utility 
services and roads on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant authority for which the easement 
or site is to be created. 

7. The plan of subdivision submitted for certification under the Subdivision Act 1988 
must be referred to the relevant authority in accordance with section 8 of that Act. 

MANDATORY CONDITION: 

8. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in accordance 
with the provider’s requirements and relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

Before the issue of a Statement of Compliance for any stage of the subdivision 
under the Subdivision Act 1988, the owner of the land must provide written 
confirmation from: 

c) a telecommunications network or service provider that all lots are connected to 
or are ready for connection to telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; and 

d) a suitably qualified person that fibre ready telecommunication facilities have 
been provided in accordance with any industry specifications or any standards set 
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by the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network will 
not be provided by optical fibre. 

ENGINEERING CONDITIONS: 

9. Prior to the commencement of any works hereby permitted, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plans will be endorsed and will then 
form part of the permit. The plans must be drawn to scale with dimensions and 
three copies must be provided. The plans must be generally in accordance with the 
plans submitted but modified to show: 

a) The vehicle crossing to access the dwelling on lot A shown on the plans, must at 
the property line, be located a minimum of one metre from the side boundary of the 
property.  Note that vehicle crossings must also be located at least one (1) metre 
from all Latrobe City Council stormwater drainage side entry pits. 

b) The total capacity of the proposed rain water tank to be provided for each 
dwelling must be altered to provide for a minimum 5,000 litres which has a 
minimum of 2,500 litres of tank storage above an unrestricted 52 mm diameter 
outlet in accordance with the section 173 agreement registered on the titles of the 
lots on which the dwellings are to be located and also provides for any additional 
on-site detention storage as determined in the preparation of a site drainage plan 
for the development. 

10. Before the commencement of any works hereby permitted or prior to the 
certification of the plan of subdivision under the Subdivision Act 1988 (whichever is 
earlier), a site drainage plan including all hydraulic computations must be submitted 
to and approved by the Responsible Authority.  When approved, the plan will be 
endorsed and will then form part of the permit.  The drainage plan must be 
prepared in accordance with the requirements of Latrobe City Council’s Design 
Guidelines and must provide for the following: 

a) How the land including all buildings, open space and paved areas will be drained 
for a 1 in 5 year ARI storm event. 

b) An underground pipe drainage system conveying stormwater discharge from the 
legal point of discharge of each lot separately to Latrobe City Council’s stormwater 
drainage system. 

c) The provision of stormwater detention within the site and prior to the point of 
discharge into Latrobe City Council’s drainage system. The stormwater detention 
system must be designed to ensure that stormwater discharges arising from the 
proposed development of the land are restricted to pre-development flow rates. The 
rate of pre-development stormwater discharge shall be calculated using a co-
efficient of run-off of 0.6. Note that this requirement for on-site detention of 
stormwater is in addition to the requirements of a section 173 agreement lodged on 
the title for this land that requires that stormwater drainage provisions for every 
dwelling include a tank with “a minimum total capacity of 5,000 litres which has a 
minimum of 2,500 litres of tank storage above an unrestricted 52 mm diameter 
outlet”. 

11. The plan of subdivision submitted for certification under the Subdivision Act 1988 
must show appropriate easements set aside for drainage purposes to the 



 

Page 527 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

satisfaction of the Responsible Authority. 

12. Appropriate measures must be implemented throughout the construction stage of 
the development to rectify and/or minimise mud, crushed rock or other debris being 
carried onto public roads or footpaths from the subject land, to the satisfaction of 
the Responsible Authority. 

13. Before an Occupancy Permit is issued for the dwellings hereby permitted or prior to 
the issue of a Statement of Compliance for this subdivision under the Subdivision 
Act 1988 (whichever is earlier), the operator of this permit must complete the 
following works to the satisfaction of the Responsible Authority: 

a) The construction of all new property stormwater drainage connections in 
accordance with the approved site drainage plan, so that each lot is separately 
drained from its legal point of discharge to Latrobe City Council’s stormwater 
drainage system. 

b) The construction of on-site stormwater detention works in accordance with the 
approved site drainage plan. 

14. Before an Occupancy Permit is issued for the dwellings hereby permitted, or by 
such later date as is approved by the Responsible Authority in writing, the following 
works must be completed in accordance with the endorsed plans and to the 
satisfaction of the Responsible Authority: 

a) All stormwater discharging from the proposed dwellings and associated 
buildings and works must be conveyed to the property stormwater drainage 
connections in accordance with the approved site drainage plan. 

b) The proposed vehicle crossings to provide access to the new dwellings must be 
constructed in accordance with the endorsed plans, at right angles to the road and 
must comply with the vehicle crossing standards set out in Latrobe City Council’s 
Standard Drawing LCC 307. 

LANDSCAPING CONDITIONS: 

15. Prior to the occupancy of the development or by such later date as is approved by 
the Responsible Authority in writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the satisfaction of the Responsible 
Authority. 

16. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

GENERAL CONDITIONS: 

17. Once building works have commenced they must be completed to the satisfaction 
of the Responsible Authority. 

18. Upon completion of the works, the site must be cleared of all excess and unused 
building materials and debris to the satisfaction of the Responsible Authority. 

EXPIRY OF PERMIT: 

19. This permit will expire if one of the following circumstances applies:  

a) The development is not started within two years of the date of this permit; or 

b) The development is not completed within four years of the date of this permit; or 
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c) The plan of subdivision is not certified within 2 years of the date of this permit; or 

a) The registration of the subdivision is not completed within 5 years of 
certification. 

The Responsible Authority may extend the time if a request is made in writing before 
the permit expires or within three months afterwards.  

Note: The commencement of the subdivision is regarded by Section 68(3A) of the 
Planning and Environment Act 1987 as the certification of the plan, and 
completion is regarded as the registration of the plan. 

Note 1: Before any earthworks are undertaken, it is recommended that you contact 
Dial Before You Dig on 1100. 

Note 2: This permit does not authorize the commencement of any building construction 
works.  Before any such development may commence, the applicant must apply for 
and obtain appropriate building approval. 

Note 3: Unless exempted by Latrobe City Council, an Asset Protection Permit must be 
obtained prior to the commencement of any proposed building works, as defined by 
Latrobe City Council’s Local Law No. 3.  Latrobe City Council’s Asset Protection 
Officer must be notified in writing at least 7 days prior to the building works 
commencing or prior to the delivery of materials/equipment to the site. 

Note 4: The location of the Legal Point of Discharge for any property and the 
connection point into Latrobe City Council’s stormwater drainage system can be 
obtained by completing a Legal Point of Discharge form, found at 
www.latrobe.vic.gov.au/Our_Services/Other_Services/Infrastructure/Work_Permits
_and_Property_Information. 

Note 5: A Latrobe City Vehicle Crossing Permit must be obtained prior to the 
commencement of the construction of all new vehicle crossings and for the 
upgrading, alteration or removal of existing vehicle crossings.  The relevant fees, 
charges and conditions of the Vehicle Crossing Permit will apply to all vehicle 
crossing works.  It is a requirement that all vehicle crossing works be inspected by 
Latrobe City Council’s Asset Protection Officer. 

Note 6: A Latrobe City Stormwater Connection Permit must be obtained prior to the 
connection of all new stormwater drainage into Latrobe City Council’s stormwater 
drainage system.  All new stormwater drainage connections must be inspected by 
Latrobe City Council’s Asset Protection Officer before any backfilling of the 
connection is undertaken. 

Note 7: Vehicle crossings must be provided with minimum clearances to other 
infrastructure in accordance with Latrobe City Council’s Vehicle Crossing Policy, 
including clearances to property boundaries, any adjacent side-entry pit, power or 
Telecommunications pole, manhole cover or marker, or street tree.  Any relocation, 
alteration or replacement required shall be in accordance with the requirements of 
the relevant Authority and shall be at the applicant’s expense. 
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Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Rossiter, Harriman 
 
Against the Motion 
 
Councillor/s Gibbons, Middlemiss, Gibson, Sindt, O’Callaghan, White 
 
The Acting Mayor confirmed that the Motion had been LOST 
. 

ALTERNATE MOTION 

That Council decides to issue a Planning Permit for the variation of a 
restrictive covenant, development of two dwellings and two lot subdivision at 
15 Bowral Way, Traralgon known as Lot 13 on Plan of Subdivision 635554N, 
with the following conditions: 

     COVENANT CONDITION: 

a) Prior to the commencement of any buildings or works and prior to 
the Certification of the subdivision:  

     The covenant contained in Instrument AK033782W in the Register of 
Titles for the subject lot must be varied so as to read as follows: 

     “That they shall not at any time: 

(a) subdivide the Land into more than two allotments;         

  and 

(b) allow or cause to be constructed on the Land: 

i. more than a single detached dwelling but, if the lot is 
subdivided into two allotments, more than a single dwelling on 
each allotment then created consistent with the endorsed plans 
of planning permit 2013/9; and 

ii. any dwelling or other improvements using second    hand 
materials”. 

b) The variation of the covenant must be registered at Land 
Victoria; and 

c) A full copy of title and covenant instrument are supplied to 
Council demonstrating conditions 1a and 1b have been 
completed detailing compliance with the above condition. 

all to the satisfaction of the Responsible Authority. 

AMENDED PLANS: 

1. Prior to the commencement of works, revised plans must be 
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submitted to and approved by the Responsible Authority. The plans 
must be consistent with those provided but modified to show: 

a) Proposed dwelling 15B is set back no less than 2 metres from the 
Kenilworth Drive boundary; and  

b) The width of the garages for the dwellings must be extended to 
provide a minimum width of 3.50 metres.  

2. When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and 
three copies must be provided. 

3. The layout of the development and subdivision as shown on the 
endorsed plans must not be altered without the written consent of 
the Responsible Authority. 

SECTION 173 CONDITION: 

4. Prior to the issue of Statement of Compliance, the operator of this 
permit must: 

a. Proposed  dwelling 15B is setback no less than 1.75m from the 
Kenilworth Drive boundary; 

 or 

b. Enter into an agreement with the Responsible Authority made 
pursuant to Section 173 of the Planning and Environment Act 1987 
(the Act) that requires any future development of the land be in 
accordance with the plans endorsed as part of Planning Permit 
2013/9; and 

c. Make an application to the Registrar of Titles to register the 
Section 173 Agreement on the title to the land under Section 181 of 
the Act; and 

d. Pay the reasonable costs of the preparation, review, and 
execution and registration of the Section 173 Agreement; and 

e. Provide Council with a copy of the dealing number issued by the 
Titles Office. 

Once titles are issued, Council requires that the operator of the permit 
provide either: 

i. a current title search; or 

ii. a photocopy of the duplicate certificate of Title 

as evidence of registration of the Section 173 Agreement on the titles. 

SUBDIVISION CONDITIONS: 

5. The owner of the land must enter into agreements with the relevant 
authorities for the provision of water supply, drainage, sewerage 
facilities, electricity, gas and telecommunication services to each lot 
shown on the endorsed plan in accordance with the authority's 
requirements and relevant legislation at the time. 

6. All existing and proposed easements and sites for existing or 
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required utility services and roads on the land must be set aside in 
the plan of subdivision submitted for certification in favour of the 
relevant authority for which the easement or site is to be created. 

7. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant authority in 
accordance with section 8 of that Act. 

MANDATORY CONDITION: 

8. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the 
provision of telecommunication services to each lot shown on the 
endorsed plan in accordance with the provider’s requirements and 
relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan 
in accordance with any industry specifications or any standards set 
by the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

Before the issue of a Statement of Compliance for any stage of the 
subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 

c) a telecommunications network or service provider that all lots are 
connected to or are ready for connection to telecommunications 
services in accordance with the provider’s requirements and 
relevant legislation at the time; and 

d) a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

ENGINEERING CONDITIONS: 

9. Prior to the commencement of any works hereby permitted, 
amended plans to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three 
copies must be provided. The plans must be generally in accordance 
with the plans submitted but modified to show: 

a) The vehicle crossing to access the dwelling on lot A shown on 
the plans, must at the property line, be located a minimum of one 
metre from the side boundary of the property.  Note that vehicle 
crossings must also be located at least one (1) metre from all 
Latrobe City Council stormwater drainage side entry pits. 

b) The total capacity of the proposed rain water tank to be provided 
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for each dwelling must be altered to provide for a minimum 5,000 
litres which has a minimum of 2,500 litres of tank storage above an 
unrestricted 52 mm diameter outlet in accordance with the section 
173 agreement registered on the titles of the lots on which the 
dwellings are to be located and also provides for any additional on-
site detention storage as determined in the preparation of a site 
drainage plan for the development. 

10. Before the commencement of any works hereby permitted or prior to 
the certification of the plan of subdivision under the Subdivision Act 
1988 (whichever is earlier), a site drainage plan including all 
hydraulic computations must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed 
and will then form part of the permit.  The drainage plan must be 
prepared in accordance with the requirements of Latrobe City 
Council’s Design Guidelines and must provide for the following: 

a) How the land including all buildings, open space and paved areas 
will be drained for a 1 in 5 year ARI storm event. 

b) An underground pipe drainage system conveying stormwater 
discharge from the legal point of discharge of each lot separately to 
Latrobe City Council’s stormwater drainage system. 

c) The provision of stormwater detention within the site and prior to 
the point of discharge into Latrobe City Council’s drainage system. 
The stormwater detention system must be designed to ensure that 
stormwater discharges arising from the proposed development of 
the land are restricted to pre-development flow rates. The rate of pre-
development stormwater discharge shall be calculated using a co-
efficient of run-off of 0.6. Note that this requirement for on-site 
detention of stormwater is in addition to the requirements of a 
section 173 agreement lodged on the title for this land that requires 
that stormwater drainage provisions for every dwelling include a 
tank with “a minimum total capacity of 5,000 litres which has a 
minimum of 2,500 litres of tank storage above an unrestricted 52 mm 
diameter outlet”. 

11. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must show appropriate easements set aside 
for drainage purposes to the satisfaction of the Responsible 
Authority. 

12. Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise 
mud, crushed rock or other debris being carried onto public roads or 
footpaths from the subject land, to the satisfaction of the 
Responsible Authority. 

13. Before an Occupancy Permit is issued for the dwellings hereby 
permitted or prior to the issue of a Statement of Compliance for this 
subdivision under the Subdivision Act 1988 (whichever is earlier), 
the operator of this permit must complete the following works to the 
satisfaction of the Responsible Authority: 
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a) The construction of all new property stormwater drainage 
connections in accordance with the approved site drainage plan, so 
that each lot is separately drained from its legal point of discharge to 
Latrobe City Council’s stormwater drainage system. 

b) The construction of on-site stormwater detention works in 
accordance with the approved site drainage plan. 

14. Before an Occupancy Permit is issued for the dwellings hereby 
permitted, or by such later date as is approved by the Responsible 
Authority in writing, the following works must be completed in 
accordance with the endorsed plans and to the satisfaction of the 
Responsible Authority: 

a) All stormwater discharging from the proposed dwellings and 
associated buildings and works must be conveyed to the property 
stormwater drainage connections in accordance with the approved 
site drainage plan. 

b) The proposed vehicle crossings to provide access to the new 
dwellings must be constructed in accordance with the endorsed 
plans, at right angles to the road and must comply with the vehicle 
crossing standards set out in Latrobe City Council’s Standard 
Drawing LCC 307. 

LANDSCAPING CONDITIONS: 

15. Prior to the occupancy of the development or by such later date as is 
approved by the Responsible Authority in writing, the landscaping 
works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority. 

16. The landscaping shown on the endorsed plans must be maintained 
to the satisfaction of the Responsible Authority, including that any 
dead, diseased or damaged plants are to be replaced. 

GENERAL CONDITIONS: 

17. Once building works have commenced they must be completed to 
the satisfaction of the Responsible Authority. 

18. Upon completion of the works, the site must be cleared of all excess 
and unused building materials and debris to the satisfaction of the 
Responsible Authority. 

EXPIRY OF PERMIT: 

19. This permit will expire if one of the following circumstances applies:  

a) The development is not started within two years of the date of 
this permit; or 

b) The development is not completed within four years of the date of 
this permit; or 

c) The plan of subdivision is not certified within 2 years of the date 
of this permit; or  

a) The registration of the subdivision is not completed within 5 



 

Page 534 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

years of certification. 

The Responsible Authority may extend the time if a request is made in 
writing before the permit expires or within three months afterwards.  

Note: The commencement of the subdivision is regarded by Section 
68(3A) of the Planning and Environment Act 1987 as the 
certification of the plan, and completion is regarded as the 
registration of the plan. 

Note 1: Before any earthworks are undertaken, it is recommended that 
you contact Dial Before You Dig on 1100. 

Note 2: This permit does not authorize the commencement of any 
building construction works.  Before any such development may 
commence, the applicant must apply for and obtain appropriate 
building approval. 

Note 3: Unless exempted by Latrobe City Council, an Asset Protection 
Permit must be obtained prior to the commencement of any 
proposed building works, as defined by Latrobe City Council’s Local 
Law No. 3.  Latrobe City Council’s Asset Protection Officer must be 
notified in writing at least 7 days prior to the building works 
commencing or prior to the delivery of materials/equipment to the 
site. 

Note 4: The location of the Legal Point of Discharge for any property 
and the connection point into Latrobe City Council’s stormwater 
drainage system can be obtained by completing a Legal Point of 
Discharge form, found at 
www.latrobe.vic.gov.au/Our_Services/Other_Services/Infrastructure/
Work_Permits_and_Property_Information. 

Note 5: A Latrobe City Vehicle Crossing Permit must be obtained prior 
to the commencement of the construction of all new vehicle 
crossings and for the upgrading, alteration or removal of existing 
vehicle crossings.  The relevant fees, charges and conditions of the 
Vehicle Crossing Permit will apply to all vehicle crossing works.  It is 
a requirement that all vehicle crossing works be inspected by 
Latrobe City Council’s Asset Protection Officer. 

Note 6: A Latrobe City Stormwater Connection Permit must be obtained 
prior to the connection of all new stormwater drainage into Latrobe 
City Council’s stormwater drainage system.  All new stormwater 
drainage connections must be inspected by Latrobe City Council’s 
Asset Protection Officer before any backfilling of the connection is 
undertaken. 

Note 7: Vehicle crossings must be provided with minimum clearances 
to other infrastructure in accordance with Latrobe City Council’s 
Vehicle Crossing Policy, including clearances to property 
boundaries, any adjacent side-entry pit, power or 
Telecommunications pole, manhole cover or marker, or street tree.  
Any relocation, alteration or replacement required shall be in 
accordance with the requirements of the relevant Authority and shall 
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be at the applicant’s expense. 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Gibbons, Rossiter, Harriman, Middlemiss, White, Gibson 
 
Against the Motion 
 
Councillor/s Sindt, O’Callaghan 
 
The Acting Mayor confirmed that the Motion had been CARRIED 
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16.6 
PLANNING APPLICATION NO. 2013/9 VARIATION OF 
RESTRICTIVE COVENANT, DEVELOPMENT OF TWO 

DWELLINGS AND TWO LOT SUBDIVISION AT 15 
BOWRAL WAY, TRARALGON 

1 ATTACHMENT 1 - DEVELOPMENT PLANS AND 
RESTRICTION ....................................... Error! Bookmark not defined. 

2 ATTACHMENT 2 - LOCALITY PLAN .... Error! Bookmark not defined. 

3 ATTACHMENT 3 - HISTORY OF THE APPLICATIONError! Bookmark not defined. 

4 ATTACHMENT 4 - LATROBE PLANNING SCHEME 
PROVISIONS ......................................... Error! Bookmark not defined. 

5 ATTACHMENT 5 - PLAN OF SUBDIVISIONError! Bookmark not defined. 
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History of the Application  
 
10 December 2012 Application received by Council.  
31 January 2013 Further information letter sent to 

applicant 
27 February 2013 Amended plans received by Council 

from the applicant in response to the 
further information letter 

14 March 2013 Application referred internally to 
Council’s Infrastructure Planning 
team  
Applicant sent instructions for 
notification of the application.   

4 April 2013 Response received from Council’s 
Infrastructure Planning team 
Statutory Declaration received 

5 April 2013 Clause 55 Acceptance letter sent 
16 April 2013 Request for Amendment to an 

Application for a Planning Permit 
Received 

24 April 2013 Legal Advice received from Applicant 
29 April 2013 Applicant sent instructions for 

notification of the application.   
22 May 2013 Statutory Declaration received 
27 June 2013 External legal advice received 
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ATTACHMENT 4 - LATROBE PLANNING SCHEME PROVISIONS 
●  

Page 561 

LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
 
Local Planning Policy Framework 
 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves 
Clause 52.06 Car Parking 
Clause 55 Two or More Dwellings on a Lot 
Clause 56 Residential Subdivision 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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Meeting Adjourned at 7.20 pm 

Meeting Resumed at 7.30 pm 

8. NOTICES OF MOTION 

8.1 2013/19 - NOTICE OF MOTION - MONASH UNIVERSITY 

Cr Christine Sindt  
         

 

 That the Mayor of Latrobe City write to the Mayor of the City of 
Ballarat and advise that Latrobe City Council  does not support the 
hostile takeover of the Monash University Gippsland campus by 
the University of Ballarat. 

 
  

 ALTERNATE MOTION  

1. That the Mayor of Latrobe City write to the Mayor of the City of 
Ballarat and advise that Latrobe City Council  does not support the 
hostile takeover of the Monash University Gippsland campus by 
the University of Ballarat. 

2. That the Mayor of Latrobe City write to the Vice Chancellor of Monash 
University Professor Ed Byrne and accept the invitation extended 
by him in correspondence dated 9 September 2013 to meet. 

 
 
 
Moved:  Cr Sindt 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor(s) Gibbons, Harriman, Sindt 
 
Against the Motion 
 
Councillor(s) Rossiter, Middlemiss, White, O’Callaghan 
 
Abstain 
 
Councillor(s) Gibson 
 
The Acting Mayor confirmed that the Motion had been Lost
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 ALTERNATE MOTION  

1. That the Mayor of Latrobe City write to the Vice Chancellor of 
Monash University Professor Ed Byrne and accept the 
invitation extended by him in correspondence dated 9 
September 2013 to meet. 

 
Moved:  Cr Gibson 
Seconded: Cr Sindt 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
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8.2 2013/18 - NOTICE OF MOTION - MINUTES - MONASH 
GIPPSLAND ADVISORY COUNCIL MEETINGS 

Cr Christine Sindt  
         

 

 That the Mayor of Latrobe City write to the State Minister for 
Tertiary Education Hon Peter Hall requesting Minutes of all 
Monash Gippsland Advisory Council Meetings from the time of its 
inception, since these have not been forthcoming from the Vice 
Chancellor and President of Monash University, Professor Ed 
Byrne, despite the Latrobe City Council resolution of 18 March 
2013, 
  

 “That Latrobe City Council write to the Vice-Chancellor and 
President of Monash University, Professor Ed Byrne, requesting 
Minutes of all Monash University Gippsland Advisory Council 
Meetings, from the time of its inception, for the purpose of 
providing context to Latrobe City Council, prior to Council’s 
forthcoming meeting with Professor Byrne”.   

 
 following which correspondence was sent to Professor Ed Byrne 
 on 20 March 2013, some six months ago. 

 
 

  
 

 ALTERNATE MOTION   

  1. That the Mayor of Latrobe City write to the State Minister for 
Tertiary Education Hon Peter Hall requesting an urgent 
meeting regarding inaccuracies in a letter received from the 
Vice Chancellor of Monash University, Professor Ed Byrne, 
dated 9 September 2013, which was in response to Latrobe 
City Council resolutions of 18 March 2013 and 5 August  2013. 

 2. That at that meeting attendees discuss the funding of 
$300,000 which was granted to Yarra Ranges Council to look 
at educational opportunities at the previous Swinburne 
University site and whether any similar opportunity will be 
provided to Latrobe City Council. 
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Moved:  Cr Sindt 
Seconded: Cr Gibbons 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Gibbons, Middlemiss, Gibson, Sindt, O’Callaghan, White, Harriman  
 
Against the Motion 
 
Councillor/s Rossiter 
 
The Acting Mayor confirmed that the Motion had been CARRIED  
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 Cr Gibbons left the Council Chambers at  8.50 pm. 

8.3 2013/20 - NOTICE OF MOTION  - ADAM VIEW COURT, TANJIL 
SOUTH 

Cr Sharon Gibson  
         

 

 That a report be provided to Council on options available for 
the mitigation of flooding  at 25 Adam View Court, Tanjil 
South. 

 
   
 
 
 
 
Moved:  Cr Gibson 
Seconded: Cr Middlemiss 
 
That the Motion be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
Cr Gibbons returned to the Council Chamber at 8.54 pm after the vote had been 
taken.



 

Page 581 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

ITEMS REFERRED BY 
THE COUNCIL TO THIS 

MEETING FOR 
CONSIDERATION
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 9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON 

General Manager  Governance 
 

         

For Decision  

 

PURPOSE 

The purpose of this report is for Council to further consider the future of 
the former Traralgon Early Learning Centre (TELC) site at 196 Franklin 
Street, Traralgon. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives  

Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 

Appropriate, affordable and sustainable facilities, services and recreation 
Strategic Direction 
 
Work in partnership with all stakeholders to ensure the provision of quality 
education and care services to the community. 
 

Efficient, effective and accountable governance 
 
Strategic Direction 
 
Ensure Latrobe City Council infrastructure and assets are maintained and 
managed sustainably. 
 
Planning for the future 
 
 



 

Page 584 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Strategic Direction 
 
Plan and coordinate the provision of key services and decision making to 
infrastructure to support new growth and developments. 
 
Legislation  
 
Local Government Act 1989 

Section 189 of the Local Government Act 1989 gives Council the power to 
sell land however, before doing so, it must: 

(a) ensure that public notice of the intention to do so is given at least 4 
weeks prior to selling or exchanging the land; and 

(b) obtain from a person who holds the qualifications or experience 
specified under section 13DA(2) of the Valuation of Land Act 1960 a 
valuation of the land which is made not more than 6 months prior to the 
sale or exchange. 

This power is subject to Section 223 of the Local Government Act 1989 
which requires Council ‘publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section’. 

Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
may be heard are entitled to appear before a meeting of Council. 
 
Policy – Sale of Council Owned Property Policy 11 POL-4 

The principal aim of this policy is to define the circumstances and factors 
that will be assessed by Council in respect to the sale of Council owned 
property. The purpose of this policy is to serve as an accountability 
mechanism to the community. 

It is Council’s position that the sale of Council owned property will be via 
public auction unless circumstances exist that justify an alternative method 
of sale. 

All sales of Council owned property shall be consistent with the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 
prepared by the Department of Planning and Community Development. 

BACKGROUND 

The future of the former Traralgon Early Learning Centre (TELC) site at 
196 Franklin Street, Traralgon, has been the subject of a number of 
reports to Council as shown in the attached chronology (Attachment One). 

As a result of the Latrobe City Childcare Strategy 2006-2011, it was 
determined that the former TELC site in Franklin Street was no longer 
suitable for the provision of childcare services and it would therefore be 
necessary for the service to be relocated to an alternate site. 
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To facilitate this relocation an allocation of $1.2 million for a new TELC 
was made in Councils 2007/2008 capital budget which was to be funded 
from the sale of the existing site. 

Following consideration of a number of alternate sites for the new TELC, 
Council resolved at its meeting held on 6 October 2009 that the preferred 
site was in Mapleson Drive, Traralgon.  

Council, at its ordinary meeting held on 5 March 2012, resolved to sell the 
former TELC by public auction. 

Expressions of interest were sought from real estate agents in Traralgon 
to act on behalf of Council in the sale of the former TELC site with a public 
auction conducted on 27 July 2012. As no bids were received, resulting in 
the property being passed in, it was removed from the market pending a 
further report to Council. 

Council further considered this matter at the ordinary meeting held on 20 
August 2012 and resolved the following: 

1. That the former Traralgon Early Learning Centre site at 196 Franklin 
Street, Traralgon, be placed on the market for sale with a further report 
to be presented to Council should an offer to purchase the property be 
received. 

2. That a further report be presented to Council by 31 March 2013 if no 
offers to purchase the former Traralgon Early Learning Centre site at 
196 Franklin Street, Traralgon, are received. 

In accordance with the second resolution, as no offers were received, a 
further report was considered by Council at the ordinary meeting held on 
18 March 2013 and Council resolved the following: 

That Council defer considering this matter to the first meeting in 
September 2013. 

Whilst Council had resolved to defer consideration of this matter until the 
first meeting in September 2013 an offer to purchase the property was 
received on 26 March 2013. 

Having considered the offer that was received at the ordinary meeting held 
on 22 April 2013 Council resolved the following: 

1. That Council note the resolution of 18 March 2013 to defer 
consideration of the proposed sale of the former Traralgon Early 
Learning Centre at 196 Franklin Street, Traralgon, to the first meeting 
in September 2013. 

2. That Council resolves to reject the offer of $925,000.00 plus GST for 
the former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, and that the prospective purchaser, via Councils appointed 
estate agent, be advised accordingly. 

A revised offer to purchase the former TELC was received, via Councils 
appointed estate agent, on 11 June 2013. 

This offer, from LRDG Project Management Pty Ltd, was for $1.1 million 
plus GST subject to the following conditions: 
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 A planning permit being issued for the development of offices on 
the property within 120 days; 

 Agreements being entered into for the leasing of at least 50% of 
the proposed development within 120 days; 

 Finance approval being received within 120 days. 

A condition of the sale was also to be that access to the proposed 
development would be made available from the road to the north of the 
property that provides access to the ASIC car park rather than from 
Franklin Street. 

Council considered this offer at the ordinary meeting held on 15 July 2013 
and resolved: 

That Council defer consideration of this matter until the first meeting in 
September 2013. 

A further report, recommending that Council sell the former TELC, was 
considered at the ordinary meeting held on 2 August 2013 and Council 
resolved: 

That the report presented to Council on 15 July 2013 in relation to the 
proposed sale of land in Franklin Street, Traralgon, be represented to 
Council at the next ordinary Council meeting. 

Further correspondence has been recently been received from Councils 
appointed estate agent indicating that the offer from LRDG Project 
Management Pty Ltd to purchase the property remains current and valid. 
(Attachment Two) 

ISSUES 

As stated in previous reports the sale of the former TELC and part of the 
adjoining reserve were identified in the 2009/2010 budgetary process to 
partially finance the purchase of the new centre in Mapleson Drive. The 
purchase of the new centre was completed in early 2010 resulting in a 
deficit of $1.2 million against unexpected funds carried forward for works 
to be completed in 2010/2011. 

Council will be required to carry this $1.2 million deficit until the sale of the 
former TELC is finalised. 

The offer that has been received from LRDG Project Management Pty Ltd 
would address most of this deficit and it was also consistent with the most 
recent valuation obtained in April 2012 that valued the property at $1.1 
million. 

The difference between this deficit and the most recent valuation reflects 
additional land between the former TELC and the car park to the east, 
measuring approximately 600 square metres, that was originally to be sold 
but no longer forms part of this transaction. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

As stated above, one of the key considerations in relation to the sale of the 
former TELC is the budget shortfall that exists should the sale of the 
property not be realised. 

Council has previously resolved that the net proceeds from the sale of the 
former TELC are to be allocated towards the cost of purchasing and 
developing the new child care centre in Mapleson Drive. 

If accepted, the revised offer of $1.1 million that was received in June will 
cover most of this shortfall and is a reasonable offer for the property that is 
consistent with the most recent valuation that was obtained in April 2012. 

Given the age of this valuation it will be necessary for Council to obtain an 
updated valuation to ensure that it is compliant with Section 189 of the 
Local Government Act 1989. 

INTERNAL/EXTERNAL CONSULTATION 

Leading up to the auction conducted in July 2012 the former Traralgon 
Early Learning Centre was subject to an extensive marketing campaign by 
Council’s appointed estate agent, including advertisements in the Latrobe 
Valley Express, Gippsland Times, Warragul Gazette and Pakenham 
Gazette together with various real estate websites. 

The last community consultation regarding the proposed sale of the former 
Traralgon Early Learning Centre was undertaken in January 2012. 

OPTIONS 

The following options are available to Council: 

1. Accept the offer of $1.1 million plus GST for the former Traralgon Early 
Learning Centre subject to compliance with Section 189 of the Local 
Government Act 1989. 

2. Reject the offer of $1.1 million plus GST for the former Traralgon Early 
Learning Centre. 

 

 

CONCLUSION 

The former Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon, is no longer required for the provision of child care services and 
Council has previously determined that the property is surplus to both 
Council and community requirements. 

As the offer that has been received from LRDG Project Management Pty 
Ltd of $1.1 million plus GST, subject to conditions, is consistent with the 
most recent valuation obtained for the property and will rectify most of the 
current budget shortfall of $1.2 million it would be appropriate for Council 
to accept this offer. 
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Attachments 
1. Attachment One: Traralgon Early Learning Centre Chronology

2. Attachment Two: Correspondence from Wilson Property.
  

 

RECOMMENDATION 

1.  That Council resolves to accept the offer from LRDG Project 
Management Pty Ltd of $1.1 million plus GST for the former 
Traralgon Early Learning Centre at 196 Franklin Street, 
Traralgon. 

2. That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to negotiate and enter into a 
Contract of Sale that includes conditions relating to the timeframe 
for the issue of a planning permit, the purchaser achieving a 50% 
leased occupancy rate and finance approval. 

3.  That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to sign and seal Transfer of Land 
documents to dispose of the former Traralgon Early Learning 
Centre at 196 Franklin Street, Traralgon. 

4. That LRDG Project Management Pty Ltd, via Councils appointed 
estate agent, be advised accordingly. 

 

 
  

ALTERNATE MOTION 

  

1. That Council reject the offer from LRDG Project Management 
Pty Ltd of $1.1 million plus GST for the former Traralgon Early 
Learning Centre at 196 Franklin Street, Traralgon. 
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Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
 
That the Motion be adopted. 
 
For the Motion 
 
Councillor/s Rossiter, Gibson, Sindt, O’Callaghan, White, Harriman 
 
 
 
Against the Motion 
 
Councillor/s Gibbons, Middlemiss 
 
The Acting Mayor confirmed that the Motion had been CARRIED 
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9.1 
PROPOSED SALE OF LAND - FRANKLIN STREET, 

TRARALGON 

1 Attachment One: Traralgon Early Learning Centre 
Chronology .................................................................................. 593 

2 Attachment Two: Correspondence from Wilson Property. ...... 595 



ATTACHMENT 
1 

9.1 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON - 
Attachment One: Traralgon Early Learning Centre Chronology 

 

Page 593 

TRARALGON EARLY LEARNING CENTRE CHRONOLOGY 

7th August 2006 Council resolves to give public notice of its intention to consider 
the possible sale of the former Traralgon Early Learning Centre. 

4th September 
2006 

Council considers submissions received and resolves to sell by 
private treaty the former Traralgon Early Learning Centre. 

4th June 2007 Council resolves to give public notice of its intention to consider 
the possible sale of part of the Franklin Street Reserve, adjoining 
the former Traralgon Early Learning Centre. 

16th July 2007 Council considers submissions received and resolves to sell part 
of the Franklin Street Reserve, adjoining the former Traralgon 
Early Learning Centre, by private treaty. 

8th February 
2010 

Council resolves to continue with the sale of the former Traralgon 
Early Learning Centre and part of the Franklin Street Reserve, 
Traralgon, to the owner of 24-28 Grey Street by private treaty. 

22nd February 
2010 

Council considers a Notice of Rescission for the resolution of 8th 
February 2010 and defers consideration until “no earlier than 30th 
April 2010”. 

20th September 
2010 

Council considers the Notice of Rescission from 22nd February 
2010 and resolves not to adopt the notice. 

27th June 2011 Council resolves to provide the owner of 24-28 Grey Street with an 
extension of time to enable them to attract tenants and finance for 
the proposed development of the site. 

5th December 
2011 

Council resolves to provide the owner of 24-28 Grey Street with an 
extension of time to return signed contracts and deposit for 
purchase of the former Traralgon Early Learning Centre. 

5th March 2012 Council resolves not to proceed with the sale of the former 
Traralgon Early Learning Centre and part of the Franklin Street 
Reserve. 

2nd April 2012 Council resolves to rescind the resolution of 5th March 2012 and 
proceed with sale of the former Traralgon Early Learning Centre 
by public auction. 

10th April 2012 Council considers a Notice of Rescission for the resolution of 2nd 
April 2012 and resolves to proceed with the sale of the former 
Traralgon Early Learning Centre by public auction. 

20th August 
2012 

Council resolves to place the former Traralgon Early Learning 
Centre on the market. 

18th March 2013 Council resolves to defer consideration of the sale of the former 
Traralgon Early Learning Centre to the first meeting in September 
2013. 

22nd April 2013 Council considers an offer for the former Traralgon Early Learning 
Centre and resolves to reject the offer. 

15th July 2013 Council considers a revised offer for the former Traralgon Early 
Learning Centre and resolves to defer consideration until the first 
meeting in September 2013. 

9th September 
2013 

Council resolves that the report previously presented at the 
ordinary Council meeting on 15th July be represented at the next 
Council meeting. 

 



ATTACHMENT 2 9.1 PROPOSED SALE OF LAND - FRANKLIN STREET, TRARALGON - Attachment Two: 
Correspondence from Wilson Property. 
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 9.2 PLANNING PERMIT APPLICATION 2013/68, DEVELOPMENT OF 
SIX DOUBLE STOREY DWELLINGS ON A LOT; RE-SUBDIVISION 
OF LAND FROM 3 TO 2 LOTS; ALTERATIONS OF ACCESS TO A 
ROAD IN A ROAD ZONE CATEGORY 1, AT 2 TENNYSON 
STREET AND 72 - 74 SHAKESPEARE STREET, TRARALGON 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2013/68 for the development of six attached double storey dwellings, re-
subdivision of land from 3 to 2 lots and alterations of access to a road in a 
road zone category 1, at 2 Tennyson Street and 72 – 74 Shakespeare 
Street in Traralgon.  

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2013 - 2017 
 
Planning for the future 
 To provide a well-planned, connected and liveable community.  
 To reduce the time taken to process land use and development 

planning applications. 
 
Strategic Direction 
Provide efficient and effective planning services and decision making to 
encourage development and new investment opportunities. 
 
Legislation  
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
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SUMMARY 

Land: 2 Tennyson Street (Lots 1 and 2 on Title Plan 439298K), 
72 Shakespeare Street (Lot 1 on Title Plan 807355A) and 
74 Shakespeare Street (Lots 1 and 2 on Title Plan 
579768P), all in Traralgon 

Proponent: Andrew Lane c/- Beveridge Williams & Co P/L 

Zoning: Residential 1 Zone 

Overlay Land Subject to Inundation Overlay  

A Planning Permit is required to subdivide land in accordance with Clause 
32.01-2 Residential 1 Zone. 

A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

It should be noted that this application was previously considered at the 
Ordinary Council Meeting held on 2 September 2013 and Council 
resolved: 

1. That Council defer consideration of this matter until the next ordinary 
Council meeting. 

PROPOSAL 
 

The proposal seeks to construct six attached double storey dwellings in 
the western half of the site. The existing dwellings and associated works at 
72 Shakespeare Street and 2 Tennyson Street would be removed to 
facilitate the proposed development. There would be no alteration to the 
dwelling at 74 Shakespeare Street.  
 
The six double storey dwellings are to be constructed side-by-side, each 
sharing a common wall with one or more dwelling. A recessed entry is 
proposed for each dwelling and all dwellings are to be orientated towards 
Tennyson Street.  
 
Dwelling Nos. 1 and 6 would have the same internal layout, mirror imaged 
at opposite ends of the development. Each of dwelling nos. 1 and 5 would 
have an open-plan kitchen / living / dining area on ground floor, and three 
bedrooms on first floor.  
 
Dwellings Nos. 2, 3, 4, 5 would have the same internal layout, with two 
mirror-imaged. The ground floor of each of these dwellings would have 
one bedroom and a study area, whereas the first floor would have an 
open-plan kitchen / living / dining area and a master bedroom.  
 
The proposal is generally of a contemporary architectural style. The 
buildings materials consist of a mixture of facebrick and rendered brick in 
subtle tones on the ground level, horizontal ‘Scyon Stria’ cladding  (made 
of lightweight cement composite) on the upper level and Colourbond 
skillion roof. Timber support posts and low glazed balustrades are 
proposed for the first floor balconies.  



 

Page 598 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

The overall building would have a minimum front setback of 4.9 metres 
from Tennyson Street, a minimum side setback of  3.1 metres from 
Shakespeare Street, and a maximum building height of 8 metres,  
 
 
A secluded private open area in excess of 25 square metres is proposed 
on the east side of each dwelling. Each dwelling would also be provided 
with a first floor balcony, overlooking a recreation reserve to the west of 
the site on the opposite side of Tennyson Street.  
 
Each dwelling would be provided with a single undercover car parking 
space in a lock-up garage and a tandem car space located within the 
frontage of the site.  
 
All six dwellings would be accessed from Tennyson Street via new 
crossovers.  
 
No fencing is proposed along the front boundary of the site.  
 
A copy of the development plans can be found at Attachment 1. 

 
The proposal also seeks to re-subdivide the subject land from 3 to 2 lots 
as follows:   
 

Proposed Lot 1 would comprise the western portion of the land and 
have an area of approximately 1,178 square metres.  This lot is to 
contain the proposed six-dwelling development.  

Proposed Lot 2 would comprise the eastern portion of the land and 
have an area of approximately 1,195 square metres. This lot is to 
contain the existing dwelling and associated works at 74 
Shakespeare Street. Access to this lot would be from Shakespeare 
Street via the existing driveway arrangement.  

 
The existing sewerage easement is to remain unaltered.  
 
A copy of the subdivision plans can be found at Attachment 2. 
 
Subject Land: 
 
The subject land is located on the northeast corner of Tennyson and 
Shakespeare Street in Traralgon. It is irregular in shape, with an overall 
frontage of approximately 50 metres to Shakespeare Street and an overall 
frontage of approximately 45 metres to Tennyson Street. The overall area 
is approximately 2370 square metres. The land comprises three 
residential properties situated across three existing lots, as follows: 
 

 2 Tennyson Street – the overall area of the lot is approximately 767 
square metres, with a frontage to Tennyson Street measuring 15.24 
metres. This lot is developed with a small fibro dwelling with a 
pitched steel roof and two galvanised iron shed.  
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Access to this lot is obtained from Tennyson Street via a double 
concrete crossover shared with 72 Shakespeare Street. There is an 
existing 1.83 metre wide sewerage easement that extends along the 
eastern half of its southern boundary.  

 72 Shakespeare Street – the overall area of the lot is approximately 
786 square metres, with a frontage to Shakespeare Street measuring 
25.18 metres and a side abuttal to Tennyson Street measuring 30.63 
metres. This lot is developed with a weatherboard dwelling with a 
hipped tiled roof and gabled end, and an ancillary shed. The dwelling 
is orientated to face and gain access from Shakespeare Street. 
Vehicular access is currently provided from Shakespeare Street via a 
double concrete crossover that services 74 Shakespeare Street. The 
driveway crossover shared with 2 Tennyson Street is not currently 
used to provide access to this lot.  

 74 Shakespeare Street – the overall area of the lot is approximately 
819 square metres, with a frontage to Shakespeare Street measuring 
25.18 metres. This lot is developed with a weatherboard dwelling 
with a hipped tiled roof and ancillary outbuildings. Access to this lot is 
obtained from Shakespeare Street via the double concrete crossover 
that is shared with 72 Shakespeare Street.  

 
The topography of the overall subject land is relatively flat, with a fall of 
approximately 0.7 metre between the south-west and north-east corners.  
 
The overall subject land is generally void of any mature trees or significant 
vegetation.  
 
As confirmed by the West Gippsland Catchment Management Authority 
(WGCMA), in the event of a 1% AEP flood, it is likely that the majority of 
the land would be subject to inundation from Traralgon Creek. Flood depth 
over the subject land is likely to reach 0.5 metres in the north east corner 
of the land, namely 74 Shakespeare Street.  
 
Surrounding Land Use: 
 
The subject land is located in an older, established residential precinct that 
is approximately 600 metres south-east of the southern edge of 
Traralgon’s central activity district.  
 
Land to the north, east and north-west of the subject land is used and 
developed for residential purposes. Land to the west, on the opposite side 
of Tennyson Street, is part of the Traralgon Creek public reserve that 
extends to the north. A shared concrete pedestrian / bicycle path 
commences directly opposite the subject land and meanders through this 
reserve along the eastern side of the creek, providing a direct link to the 
central activity district. Land to the south, on the opposite side of 
Shakespeare Street, forms part of the Traralgon Creek floodplain and 
comprises cleared pasture used for grazing purposes.  
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Residential properties in the area comprise predominately modest single 
storey weatherboard, fibro-cement or brick dwellings from the post war era 
and occasional brick infill dwelling dating from 1960s – 80s period.  

 
 In particular, abutting the northern boundary of the land at 4 Tennyson 

Street is a single storey late Victorian era weatherboard dwelling with a 
skillion steel roof and bullnose verandah that wraps around its west and 
south sides. This property is extensively landscaped with mature feature 
trees and shrubs. 

 
 Abutting the eastern boundary of the site at 76 Shakespeare Street is a 

set of four attached single storey brick units with open-sided carports 
located within the front setback.  

 
An aerial photo of the site and surrounds can be found at Attachment 3. 
 

HISTORY OF APPLICATION 
 
The history of the assessment of planning permit application 2013/068 can 
be found in Attachment 4. 
 
The provisions of the Scheme relevant to this application are in 
Attachment 5. 
 

DISCUSSION  
 
ASSESSMENT AGAINST THE RELEVANT STATE AND LOCAL 
PLANNING POLICIES 

 
The State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement 
(MSS) have been considered as part of the assessment of this application, 
and it is found that the provisions of the Scheme provide a strategic basis 
to support the development of multi-unit development on the subject site.  

 
The SPPF generally encourages (amongst other matters) consolidation 
within urban areas, increase in housing diversity and affordability in 
appropriate locations with access to existing services and infrastructure. 
The SPPF at Clause 11.05 of the Scheme further encourages urban 
growth in the major regional cities of Moe, Morwell and Traralgon cluster.  
 
Similar objectives are re-emphasised and elaborated under the LPPF of 
the Scheme. Clause 21.04 of the Scheme acknowledges that the priorities 
in all the main urban settlements (including TraralgoN) are on realising 
opportunities for infill development, diversity of housing types, impoving 
residential amenity, while maximising existing infrastructure and 
community facilities. The location of medium density housing close to 
activity centres in the main towns (including Traralgon) should assist in 
strengthening and reinforcing these main towns.  
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The MSS at Clause 21.05-6 further identifies Traralgon as one of the main 
towns within the municipality, where residential growth will continue and is 
encouraged. The Structure Plan for Traralgon identifies the subject site as 
an ‘existing urban area’.  
 
Accordingly, it is reasonable to consider that the proposal generally 
complies with both the SPPF and LPPF of the scheme, in terms of 
facilitating a compact residential development in an infill location to meet 
the housing needs of the community, and encouraging urban growth into 
the existing urban area of Traralgon.   

 
In addition, the subject site is zoned Residential 1 under the Scheme with 
no overlays, and the purpose of a Residential 1 Zone, amongst other 
things, is ‘to provide for residential development at a range of densities 
with a variety of dwellings to meet the housing needs of all households’. 
The subject site is considered to be suitably zoned for residential re-
development.  
 
Other than the matters discussed above, it should however be noted that, 
Clause 21.04-5 of the Scheme identifies that the community is increasingly 
demanding high quality architectural and urban design outcomes for built 
form and open spaces. The State and Local Planning Policy Frameworks 
also emphasise that development must be respectful of neighbourhood 
character and be responsive to its site context. This is further reinforced 
under Residential 1 Zone provisions and Clause 55 (ResCode) of the 
Scheme.  
 
The key issue associated with the proposal relates to its detailed design, 
in that it is considered to provide an unacceptable response to the site 
context (refer to discussion below). The design deficiencies are 
considered significant and that they outweigh any compliance of the 
proposal with the general planning policies for urban consolidation and 
diversity at State or Local level.  

 
NON COMPLIANCE WITH RESCODE  
 
A complete assessment of the proposal against Rescode was undertaken. 
The proposal does not meet the following standards of Rescode: 
neighbourhood character (Clause 55.02-1), integration with the street 
(Clause 55.02-5), energy efficiency (Clause 55.03-5), open space (clause 
55.03-6), landscaping (Clause 55.03-8), access (Clause 55.03-9), dwelling 
entry (Clause 55.05-2), solar access to open space and design detail 
(Clause 55.05.06-1). These matters are further discussed below. 
 
Neighbourhood Character 
 
Further to an inspection of the subject land by Council Officers, the 
following characteristics of the neighbourhood are noted:   
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 Residential properties in the area comprise predominately modest 
single storey weatherboard, fibro-cement or brick dwellings from the 
post war era and occasional brick infill dwelling dating from 1960s – 
80s period.  

 There is a mix of roof forms in the area, including skillion, gabled 
and hipped.  

 Dwellings are mostly in detached built form.  
 Spaciousness of the area is generally retained through the 

relatively consistent front building setbacks, rear setbacks and side 
setbacks from at least one side boundary. 

 Dwellings have attached open-sided carports or garages / sheds 
mostly positioned towards the rear of the site 

 Front boundary fencing is varied, some frontages are unfenced or 
informally delineated by vegetation, whilst others  have timber 
picket or brick fences of various heights 

 Front gardens generally comprise lawn cover, small shrubs and 
feature trees. Opportunities for landscaping within front setback are 
evident.  

 There are examples of multi-dwelling development in the area. In 
particular, at 78 Shakespeare Street is a set of four attached single 
storey brick units with open sided carports located within the front 
setback. The development appears to date from the 1960s - 70s.. 
The multi-dwelling development at 6 Tennyson Street comprise an 
original inter-war weatherboard cottage with a skillion steel roof at 
the front of the site, and two more recently constructed 
weatherboard dwellings at the rear (one of which is double storey). 
The development is accessed from Tennyson Street via two 
separate crossovers. 
 

The proposed design does not appear to respect the character of the 
neighbourhood as follows:  
 

 The attached (or side-by-side) built form is contrary to other 
dwellings in the locality, and generally is not consistent with the 
‘spacious’ feel of the area. Although there are examples of attached 
built form in the area, they are of single storey nature and they do 
not present a dominating built form to streetscapes. The proposed 
built form is one of continuous building with a height of 8 metres 
and it would have a dominating visual effect on the existing 
streetscapes. 

 The proposed side-by-side development would present with 
prominent massing to the street and adjoining park.  

 The proposed mirror-image arrangement, with its narrow dwelling 
format, is a substantial difference compared with the layout and 
style of dwellings in the street. It would introduce a new typology 
and building proportions akin to terrace or row housing in a manner 
that would not achieve a comfortable fit or respond to the existing 
character, where neighbouring dwellings generally have generous 
setbacks and are varied in architectural style, building materials and 
colours schemes.  
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 The dominance of garages is not a common feature in the area. 
Although the carports of the adjoining property at 78 Shakespeare 
Street are located within the front setback, unlike the proposal, they 
are not an overwhelming and dominant feature of the street. Most 
of the garages in the area are well setback from the street.  

 Front gardens are evident in the area and there is generally spacing 
around dwellings. However, the proposal fails to provide separation 
between buildings, fails to maintain the open landscape front yard. 
Due to the extent and location of the proposed vehicle crossings, 
there would be limited opportunities for landscaping.   

 The provision of multiple vehicle crossings on a lot is not common 
in the area. The proposal however seeks to provide two double and 
two single crossovers on Tennyson Street.  

 
It should be noted that the key theme in the Scheme in relation 
to neighbourhood character is that new residential development should 
respect the existing neighbourhood character or contribute to a 
preferred neighbourhood character. This does not imply that change is not 
acceptable but rather that development should be responsive to its 
context. It is generally considered that the proposal has failed to respond 
appropriately to the opportunities and constraints of the site, and generally 
does not respect the character of the neighbourhood. 
 
Integration with the Public Realm 
 
The subject site is situated on a corner location, with a large public open 
space located directly opposite the site, on the other side of Tennyson 
Street. The site offers ample opportunities for an appropriately designed 
medium density development to integrate with the adjoining streets and 
complement the adjoining public open spaces.  
 
However, in proposing six double storey attached dwellings over a 
frontage of only 44 metres, each with a single protruding garage 
measuring 4.16 metres and a recessed entry, the proposal fails to realise 
the opportunities offered by the site, and fails to make a positive 
contribution to the existing streetscape or provide a visual connection with 
the adjoining public open spaces.  
 
Given the context of the site, it is reasonable to consider that an 
articulated, interesting and active design response should be provided, 
particularly at ground level where interaction and surveillance of 
pedestrians is most paramount. However, the ground floor presentation of 
the proposal to Tennyson Street and to the adjoining public open space, 
as currently submitted, is dominated by garage doors and represents a 
lack of visual activity and lack of space for landscaping. The ground floor 
presentation of the proposal to Shakespeare Street, similarly, is not an 
attractive one, as almost half of this frontage would be fenced off with a 
1.8m high paling fence.  
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It should also be noted that the built form of the development, being one of 
large unbroken building mass with an overall height of up to 8m, would 
further present an incongruous element within the neighbourhood and 
would be highly visible when viewed from surrounding properties and 
streets. The proposal would result in an unacceptable visual bulk to the 
public realm and is not considered to be complementary to the adjoining 
public open space.   
 
Whilst it is acknowledged that first floor balconies facing west are 
proposed to provide passive surveillance of the adjoining public open 
space, it is considered that, given the residential context of the site, the 
design response should be one that maintains a human scale to the public 
realm and a direct interface with the adjoining public open space at ground 
level should be provided. This view is generally supported by Council’s 
Healthy Urban Design Good Practice Guidelines, the guidelines state that 
articulation of building facades and street integration should be 
encouraged to provide for safe and active neighbourhoods, and one of the 
strategies to achieve this is to ensure that users of a path or park are 
being able to see and be seen in their surroundings at all times.  
 
On the above basis, it is considered that the proposal fails to meet the 
standard and objective of Clauses 55.02-3 (Integration with the Street) and 
55.03-6 (Open Space) and 21.08-3 (Healthy Urban Design) of the 
Scheme.   
 
Energy Efficiency & Solar Access 
 
The objective of Clause 55.03-5 (Energy Efficiency) of the Scheme 
provides the objectives to ensure buildings are energy efficient and that 
building design takes advantage of daylight and solar energy. Clause 
55.05-5 (Solar Access to Open Space) of the Scheme further seeks to 
allow solar access into the secluded private open space of new dwellings.  
 
Standard B10 of Clause 55.03-5 states that, amongst other things, 
buildings should be orientated to make appropriate use of solar energy, 
living areas and private open space should be located on the north side of 
the development if practicable, and developments should be designed so 
that solar access to north-facing windows is maximised.  
 
Whilst it is acknowledged it would be impractical for all the proposed living 
areas to have a northern orientation, it should be noted that with the 
exception of dwelling 1, there appears to be no attempt to achieve at least 
some degree of northern orientation for the balance of the dwellings in this 
proposal. The living areas of dwellings 2 to 5 are proposed to be located 
on the west side of the development, whereas the living area of dwelling 6 
is proposed to be south-facing. None of dwellings 2 to 5 would be provided 
with north facing windows.  
 
Similarly, all the private open space would be located on the east or west 
side of the development, with the exception of dwelling 1.  
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An acceptable design response should take into account the constraints 
associated with the north-south orientation of the subject site. However, 
the proposal is considered to be a poor design response, as it appears 
that design is solely based on repetitive / mirror layout, rather than seeking 
to incorporate individual designs which adopt some energy efficiency 
principles and address the physical constraints of the site.  
 
Based on the reasons outlined above, it is considered that the proposal 
fails to adequately respond to the objectives and design requirements of 
Clauses 55.03-5 (Energy Efficiency) and 55.05-5 (Solar Access to Open 
Space) of the Scheme.  
 
Dwelling Entry  
 
At Clause 55.05-2 of the Scheme, the dwelling entry objective is "to 
provide each dwelling or residential building with its own sense of identity". 
The standards that should be met are for entries to dwellings to be visible 
and easily identifiable from streets and other public areas, and to provide 
shelter, a sense of personal address and a transitional space around the 
entry’. It is considered that all the proposed front entries, being recessed 
significantly behind the garages, are contrary to these objectives and 
standards.  
 
Multiple Crossovers  
 
Clause 55.03-9 (Access) of the Scheme provides the objective to ensure 
the number and design of vehicle crossovers respect the neighbourhood 
character. It is considered that the proposed driveway and crossing layout 
is unacceptable and fails to meet Clause 55.03-9 of the Scheme for the 
following reasons: 
 

 The proposal seeks to construct two double vehicle crossovers and 
two single crossovers along Tennyson Street. As confirmed by 
Council’s engineer, the widths of the vehicle crossovers as 
submitted in the application are unacceptable. The widths of the 
vehicle crossovers must be increased to comply with Council’s 
minimum requirement. It should be noted that the minimum width of 
a double crossover is 7 metres and the minimum width of a single 
crossover is 5 metres, both inclusive of splay width.  

 Standard B14 of Clause 55.03-9 of the Scheme specifies that the 
width of accessways should not exceed 33 per cent of the street 
frontage. Based on a site frontage of 44 metres, the total width of 
the accessways should not exceed 14 metres. The proposal fails to 
meet this standard.  

 The number of vehicle crossovers on a lot (i.e. 2 double crossovers 
and 2 single crossovers over a site frontage of 44 metres) is 
uncharacteristic of the area;  

 The number of vehicle crossovers would reduce the number of on 
street parking spaces in front of the subject site.  
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 There are two existing electrical poles located in Tennyson Street 
adjacent to development. The plans submitted with the application 
show that vehicle crossover to access dwelling 5 would be located 
less than one metre from these poles. Council’s vehicle crossing 
policy requires that there be a minimum of one metre clearance 
between electrical poles and vehicle crossings. It is also noted that 
one of the electrical poles is located right in the middle of the two 
crossovers to access dwellings 1 and 2. The practicality of this 
crossing arrangement is questionable. It is likely that either the 
electrical poles would need to be relocated (subject to consent from 
the relevant utility authority) or the design of the proposal would 
need to be significantly changed.  

 The proposal fails to adequately respect the landscape character of 
the streetscape and wider neighbourhood by increasing hard 
paving in the front setback, in turn restricting future landscaping 
opportunities within the front setback.  

 
Design Detail 
 
At Clause 55.06-1 (Design detail) of the Scheme, the objective is "to 
encourage design detail that respects the existing or preferred 
neighbourhood character". One of the standards to achieve this objective 
is that garages should be visually compatible with the development and 
the existing neighbourhood character. As already discussed above, one of 
the major design deficiencies of the proposal is the dominance of garages. 
The multiple forward protruding garages are considered to be an 
overwhelming and dominant feature of the proposed development, and 
would not be visually compatible with the existing neighbourhood 
character of the area.  
 
In addition, there would be unreasonable visual bulk caused to adjoining 
properties and public open space areas due to the side-by-side built form, 
with no separations between dwellings. This visual bulk would be 
accentuated by limited setbacks, and repetitive design with little visual 
interest.  
 
It is considered that the multiple protruding garages and continuous built 
form are contrary to the design detail objectives and standards of the 
Scheme.  
 
Poor Design Response 
 
In accordance with Clause 55.01-2 of the Scheme, an application must be 
accompanied with a design response which explains how the proposed 
design derives from and responds to the neighbourhood and site 
description. As submitted by the applicant, the end design of the proposal 
is based on findings of an investigation of the local real estate market, 
feedback from local builders and the objective to create an economically 
viable product. 
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 It appears that the design response of the proposal has been the result of 
economic reasons, but it fails to account for the constraints arising from 
the size of the site and its neighbourhood context.  
 
Given the degree of non-compliance with ResCode as discussed above, it 
is evident that the proposal is a poor design and has not been carefully 
considered to take into account the opportunities and constraints of the 
site as required by the provisions of the Scheme.  
 
The subject site is a corner block of reasonable size, in close proximity to 
a range of facilities and infrastructure and is capable of accommodating 
some form of infill development. However, the significant design 
deficiencies of the proposal lead to poor internal amenity, poor overall 
design and lack of solar access as discussed above.  
 
It should be noted that the applicant was given a number of opportunities 
to address the issues identified above. However, the amended plans 
submitted by the applicant offer little design improvements to the proposal, 
such as adding a gabled porch in front of each entrance and marginally 
reducing the size of each garage by approximately 0.5m. To allow for 
more spacing between buildings and to reduce the number of garages 
facing Tennyson Street, Council Officers are of the view that a revised 
option with fewer dwellings for the land should be considered. However, 
the applicant has declined to explore this option.  
 
Subdivision 
 
In terms of subdivision, the proposal seeks to subdivide the land from 3 to 
2 lots, with the common boundary of proposed Lots 1 and 2 running 
through the existing shed at 2 Tennyson Street. The subdivision is to allow 
the proposed unit development to be contained wholly within a single lot. 
As proposed unit development is of a poor design (for reasons outlined 
above) and the proposed subdivision layout is directly linked to the unit 
development, it is recommended that the subdivision should also not be 
supported.  
 
Land Subject to Inundation Overlay 
 
The application was referred to the West Gippsland Catchment 
Management Authority (WGCMA) for consideration. The WGCMA advises 
that in the event of a 1% Annual Exceedance Probabiity (AEP) flood, it is 
likely that the majority of the land would be subject to inundation from 
Traralgon Creek. Flood depth over the property is likely to reach 0.5 
metres in the north east corner of the land, namely 74 Shakespeare 
Street.  
 
It should be noted that where flood depth over a property is likely to 
exceed 0.5 metres during a 1% AEP flood event, a proposal that seeks to 
intensify development through the creation of additional dwellings at a 
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property cannot be supported, as this will increase the amount of people 
and property exposed to the flood hazard.  
 
However, in consideration the proposal does not seek to alter the existing 
dwelling at 74 Shakespeare Street but only seeks to develop six double 
dwelling on the eastern portion of the subject land (i.e. 2 Tennyson Street 
and 72 Shakespeare Street), the WGCMA does not object to the granting 
of a permit for the proposal, subject to the following conditions: 
 

No new lots are to be created that are wholly flooded by depths in 
excess 0.5 metres. 

The finished floor level of the dwellings must be a minimum of 0.3m 
AHD above the applicable 1% AEP flood level (i.e. 40.1m AHD in the 
northern portion of the property and 40.4m AHD in the southern 
portion of the property’.  

 
The plans submitted with the application show that the required AHD can 
generally be achieved by the proposal.   
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act.  Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on the site 
frontage for 14 days.   
 
No objection was received.  
 
External: 
 
The application was referred to SP AusNet, Gippsland Water, APA Group 
and the West Gippsland Catchment Management Authority in accordance 
with Section 55 of the Act.  
 
None of the authorities objected to the application.  
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Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 

OPTIONS 
 
Council has the following options in regard to this application: 
 

1 Issue a Refusal to Grant a Planning Permit. 

2 Issue a Notice of Decision to Grant a Planning Permit.  
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 

 
 

CONCLUSION 
 

The proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; 

● Inconsistent with Clause 55 Two or More Dwellings on a Lot and 
Residential Buildings; 

● Inconsistent with Clause 65 (Decision Guidelines);  

 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does not meet the relevant 
requirements of the Scheme.  It is therefore recommended that Council 
issue a Refusal to Grant a Permit for the proposal, for the reasons set out 
in this report.   

 
 

Attachments 
1. Development Plans 

2. Proposed Plan of Subdivision
3. Aerial Photo

4. History of Application 
5. Relevant Ordinance 
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RECOMMENDATION 

That Council issue a Notice of Refusal to Grant a Planning Permit for the 
development of six attached double storey dwellings, re-subdivision of 
land from 3 to 2 lots and alterations of access to a road in a road zone 
category 1, at 2 Tennyson Street and 72 – 74 Shakespeare Street in 
Traralgon, with the following conditions: 

1 The proposal does not meet the purpose and decision guidelines of 
the Residential 1 Zone, in terms of facilitating a development that 
respects the existing neighbourhood character of the area. 

2 The proposal would cause an unreasonable level of visual bulk to 
the street, adjoining properties and public open space.  

3 The proposal does not satisfactorily address the purpose and intent 
and objectives of Clause 55 of the Latrobe Planning Scheme, and 
particularly is inconsistent with: 
 Clause 55.02-1 Neighbourhood Character 
 Clause 55.02-5 Integration with the street  
 Clause 55.03-5 Energy efficiency  
 Clause 55.03-8 Landscaping 
 Clause 55.03-9 Access 
 Clause 55.05-2 Dwelling Entry 
 Clause 55.05-5 Solar access to open space  
 Clause 55.06-1 Design detail  

 
 

  
ALTERNATE MOTION 
 

That Council issue a planning permit for the development of six double 
storey dwellings; re-subdivision of land from 3 to 2 lots; alteration of 
access to a road in a road in a Road Zone Category 1 at 2 Tennyson 
Street and 72-74 Shakespeare Street in Traralgon, with the following 
conditions: 

 
 

1. 
 

Amended Plans 

Before the commencement of any works hereby permitted or 
prior to the certification of the plan of subdivision under the 
Subdivision Act 1988 (whichever is earlier), amended plans to the 
satisfaction of the Responsible Authority must be submitted to 
and approved by the Responsible Authority. When approved, the 
plans will be endorsed and will then form part of the permit. The 
plans must be drawn to scale with dimensions and three copies 
must be provided. The plans must be generally in accordance 
with the plans submitted but modified to show: 
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a) That the notation on the site plan be altered to note the 
removal of the redundant vehicle crossing at number 72 
Shakespeare Street requires the reconstruction of the 
vehicle crossing at No 74 Shakespeare Street. 

b) Vehicle crossings for units 3 to 6 must be amended so the 
vehicle crossing locations and widths match the internal 
accessway locations and widths at the property line.  

c) Vehicle crossings for units 1 and 2 must be amended to 
comply with the minimum widths shown on Latrobe City 
Council’s standard drawing LCC307 

d) Either the relocation of the electricity poles adjacent to 
the proposed units 1 and 5 (plan to be accompanied by a 
written agreement between the owner of the land and SP 
AusNet for the relocation of the electricity pole at the cost of 
the owner);  

or 

  An amended layout for the development providing at least 
one metre of clearance between the electricity poles and 
any vehicle crossings. 

e) The proposed new fence along Shakespeare Street must 
show a two metre offset from the south boundary of the 
property. 

Plans not to be altered 

2. 
The development as shown on the endorsed plans must not be 
altered without the consent of the Responsible Authority. 

 

3. 
The layout of the subdivision as shown on the endorsed plan 
must not be altered without the permission of the Responsible 
Authority. 

 

4. 
West Gippsland Catchment Management Authority Condition 

 
a) No new lots are to be created that are wholly flooded by 

depths in excess of 0.5 metres.  
  

b) The finished floor level of the dwellings must be a minimum 
of 0.3 m AHD above the applicable 1% AEP flood level (i.e. 
40.1m AHD in the northern portion of the property and 40.4m 
AHD in the southern portion of the property)  

 

5. 
Section 173 Agreement  

Prior to the issue of Statement of Compliance for this 
subdivision under the Subdivision Act 1988, the operator of this 
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permit must: 

a) have commenced the development approved under this 
permit (2013/068) and the development must be at least at 
frame stage in accordance with this permit, to the satisfaction 
of the Responsible Authority; or 

b) have enter into an agreement with the Responsible Authority 
made pursuant to Section 173 of the Planning and 
Environment Act 1987 that provides for the following: 

 That proposed Lot 1 will be developed in 
accordance with the plans endorsed under this 
planning permit (2013/068) or any subsequent 
amendment to this permit, to the satisfaction of 
the Responsible Authority. 

Application must be made to the Registrar of Titles to register 
the Section 173 Agreement on the title to the land under 
Section 181 of the Act. 

The operator of this permit must pay the reasonable costs of 
the preparation, review, and execution and registration of the 
Section 173 Agreement. 

The operator of this permit must provide Council with a copy 
of the dealing number issued by the Titles Office.  

Once titles are issued, Council requires the operator of this 
permit or its legal representative to provide either: 

a) a current title search; or 

b) a photocopy of the duplicate certificate of Title 

 as evidence of registration of the Section 173  
     Agreement on title. 

 

6. 
Before the commencement of any works hereby permitted, a site 
drainage plan, including levels or contours of the land and all 
hydraulic computations, must be submitted to and approved by 
the Responsible Authority.  When approved, the plan will be 
endorsed and will then form part of the permit. The drainage plan 
must be prepared in accordance with the requirements of 
Latrobe City Council’s Design Guidelines and must provide for 
the following: 

a) How the land including all buildings, open space, access 
lanes and paved areas will be drained for a 1 in 5 year ARI 
storm event. 

b) An underground pipe drainage system conveying stormwater 
discharge from each dwelling separately to the legal point of 
discharge. 

c) An underground pipe drainage system conveying stormwater 
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discharge from the legal point of discharge of each dwelling 
separately to Latrobe City Council’s stormwater drainage 
system. 

d) The provision of stormwater detention within the site and 
prior to the point of discharge into Latrobe City Council’s 
drainage system.  The stormwater detention system must be 
designed to ensure that stormwater discharges arising from 
the proposed development of the land are restricted to pre-
development flow rates.  The rate of pre-development 
stormwater discharge shall be calculated using a co-efficient 
of run-off of 0.4. 

 

7. 
Prior to the commencement of any works hereby permitted, the 

operator of this permit shall: 

a) Arrange the removal of the street tree (including the stump) in 
front of number 2 Tennyson Street, Traralgon by a tree 
contractor approved by the Responsible Authority.  Seven (7) 
days notification must be given to Latrobe City Council’s 
Supervisor Arborist before the commencement of any tree 
removal works. 

b) Pay $180 to Latrobe City Council for the planting of an 
appropriate replacement street tree. 

 

8. 
Appropriate measures must be implemented throughout the 
construction stage of the development to rectify and/or minimise 
mud, crushed rock or other debris being carried onto public 
roads or footpaths from the subject land, to the satisfaction of 
the Responsible Authority. 

 

9. 
Before an Occupancy Permit is issued for the dwellings hereby 
permitted or prior to the issue of a Statement of Compliance for 
this subdivision under the Subdivision Act 1988 (whichever is 
earlier), the operator of this permit must complete the following 
works to the satisfaction of the Responsible Authority: 

a) Any buildings located across proposed lot boundaries must 
be removed. 

10. 
Before an Occupancy Permit is issued for the dwelling/s hereby 
permitted, or by such later date as is approved by the 
Responsible Authority in writing,  the following works must be 
completed in accordance with the endorsed plans and to the 
satisfaction of the Responsible Authority: 

a) The construction of all new property stormwater drainage 
connections in accordance with the approved site drainage 
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plan, so that each dwelling is separately drained to Latrobe 
City Council’s stormwater drainage system. 

b) All drainage works must be constructed in accordance with 
the approved site drainage plan.  

c) The construction of on-site stormwater detention works in 
accordance with the approved site drainage plan. 

d) The redundant vehicle crossing at number 72 Shakespeare 
Street must be removed, kerb and channel, footpath and 
naturestrip reinstated and the vehicle crossing at number 74 
Shakespeare Street reconstructed. 

e) All proposed vehicle crossings must be constructed in 
accordance with the endorsed plans, at right angles to the 
road and must comply with: 

i.   the vehicle crossing standards set out in Latrobe City 
Council’s Standard Drawing LCC 307, and 

ii.  the requirements of any service authority having 
existing assets at the proposed location of the vehicle 
crossing. 

Landscaping Conditions 

11. 
Prior to the occupancy of the development or by such later date 
as is approved by the Responsible Authority in writing, the 
landscaping works shown on the endorsed plans must be carried 
out and completed to the satisfaction of the Responsible 
Authority. 

 

12. 
The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible Authority, 
including that any dead, diseased or damaged plants are to be 
replaced. 

 
Gippsland Water Conditions 

13. 
The operator of this permit must comply with the following 
requirements from the Gippsland Water: 

a) The owner/applicant must lodge a Building Over or Near 
Assets application (Application enclosed) and have approval 
given by Gippsland Water prior to Gippsland Water entering 
into a Deed of Agreement for the sewer main extension. This 
application will be required for the new sewer main extension 
to service the 6 units as the proposed sewer main may impact 
on the concrete areas under the clotheslines for Units 1-6 
(inclusive). 

b) The existing water meter 02AF008108 servicing 74 
Shakespeare Street must be capped at the main and the meter 
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returned to Gippsland Water. 

c) A sewer extension is required and will be outlined in the 
Property Connections quote. 

d) The existing sewer points may require capping if found to be 
in an unsuitable location. 

e) Gippsland Water requires any construction adjacent to its 
asset; (e.g. sewer main(s), sewer maintenance hole, or sewer 
property connection point), to be located a minimum of 1 
metre from the outside edge of the authority asset. 

 

SPI Electricity Conditions  

14. 
The operator of this permit must comply with the following 
requirements from the SPI Electricity Pty Ltd: 

a) Enter into an agreement with SPI Electricity Pty Ltd for the 
extension, upgrading or rearrangement of the electricity 
supply to lots on the plan of subdivision.  A payment to cover 
the cost of such work will be required. 

b) Provide electricity easements internal and external to the 
subdivision in favour of SPI Electricity Pty Ltd to service the 
lots on the plan of subdivision and/or abutting lands as 
required by SPI Electricity Pty Ltd. The provision of reserves 
for electricity substations may also be required. 

 

Telecommunication Conditions  

15. 
The owner of the land must enter into an agreement with: 

 
a) a telecommunications network or service provider for the 

provision of telecommunication services to each lot shown 
on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

 
b) a suitably qualified person for the provision of fibre ready 

telecommunication facilities to each lot shown on the 
endorsed plan in accordance with any industry specifications 
or any standards set by the Australian Communications and 
Media Authority, unless the applicant can demonstrate that 
the land is in an area where the National Broadband Network 
will not be provided by optical fibre. 

 
Before the issue of a Statement of Compliance for any stage of 
the subdivision under the Subdivision Act 1988, the owner of the 
land must provide written confirmation from: 

 
a) a telecommunications network or service provider that all lots 

are connected to or are ready for connection to 
telecommunications services in accordance with the 
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provider’s requirements and relevant legislation at the time; 
and 

 
b) a suitably qualified person that fibre ready telecommunication 

facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical 
fibre. 

 
Standard Subdivision Conditions  

16. 
The owner of the land must enter into agreements with the 
relevant authorities for the provision of water supply, drainage, 
sewerage facilities, electricity, gas and telecommunication 
services to each lot shown on the endorsed plan in accordance 
with the authority's requirements and relevant legislation at the 
time. 

 

17. 
All existing and proposed easements and sites for existing or 
required utility services and roads on the land must be set aside 
in the plan of subdivision submitted for certification in favour of 
the relevant authority for which the easement or site is to be 
created. 

 

18. 
The plan of subdivision submitted for certification under the 
Subdivision Act 1988 must be referred to the relevant authority in 
accordance with section 8 of that Act. 

 
Permit Expiry – Subdivision  

19. 
This permit will expire if:  

a) the plan of subdivision is not certified within 2 years of the 
date of this permit; or  

b) the registration of the subdivision is not completed within 5 
years of certification.  

The Responsible Authority may extend the time if a request is 
made in writing before the permit expires or within three months 
afterwards.  

Note: The commencement of the subdivision is regarded by 
Section 68(3A) of the Planning and Environment Act 1987 
as the certification of the plan, and completion is regarded 
as the registration of the plan. 
 
Permit Expiry – Development  

20. 
This permit will expire if one of the following circumstances 
applies: 

a) The development is not started within two years of the date of 
this permit; or 
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b) The development is not completed within four years of the 
date of this permit. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within 
three months afterwards. 

 
 

This permit does not authorize the commencement of any building 
construction works.  Before any such development may commence, 
the applicant must apply for and obtain appropriate building approval. 

 
Unless exempted by Latrobe City Council, an Asset Protection Permit 
must be obtained prior to the commencement of any proposed building 
works, as defined by Latrobe City Council’s Local Law No. 3.  Latrobe 
City Council’s Asset Protection Officer must be notified in writing at 
least 7 days prior to the building works commencing or prior to the 
delivery of materials/equipment to the site. 

 
The location of the Legal Point of Discharge for any property and the 
connection point into Latrobe City Council’s stormwater drainage 
system can be obtained by completing a Legal Point of Discharge 
form, found at 
www.latrobe.vic.gov.au/Our_Services/Other_Services/Infrastructure/W
ork_Permits_and_Property_Information 

 
A Latrobe City Stormwater Connection Permit must be obtained prior 
to the connection of all new stormwater drainage into Latrobe City 
Council’s stormwater drainage system.  All new stormwater drainage 
connections must be inspected by Latrobe City Council’s Asset 
Protection Officer before any backfilling of the connection is 
undertaken.  Latrobe City Council’s Local Law Number 2 provides that 
a penalty of up to 10 penalty units may be applied where stormwater 
drainage connection works have been undertaken without a 
Stormwater Connection Permit. 

 
A Latrobe City Vehicle Crossing Permit must be obtained prior to the 
commencement of the construction of all new vehicle crossings and 
for the upgrading, alteration or removal of existing vehicle crossings.  
The relevant fees, charges and conditions of the Vehicle Crossing 
Permit will apply to all vehicle crossing works.  It is a requirement that 
all vehicle crossing works be inspected by Latrobe City Council’s 
Asset Protection Officer 

 
Vehicle crossings must be provided with minimum clearances to other 
infrastructure in accordance with Latrobe City Council’s Vehicle 
Crossing Policy, including clearances to property boundaries, any 
adjacent side-entry pit, power or Telecommunications pole, manhole 
cover or marker, or street tree.  Any relocation, alteration or 
replacement required shall be in accordance with the requirements of 
the relevant Authority and shall be at the applicant’s expense. 
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For a quotation relating to the costs and requirement for the provision 
of water and sewerage services to this development please contact 
Property Connections on (03) 5177 4648. 

 
 
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Gibson, Sindt, White, Harriman 
 
Against the Motion 
 
Councillor/s Gibbons, Middlemiss, O’Callaghan 
 
The Acting Mayor confirmed that the Motion had been CARRIED  
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History of Application 
 
4 March 2013 Planning Permit application received by Council.  

28 March 2013 Further information requested from the applicant.      

16 April 2013 Further information received from the applicant. 

23 April 2013 A meeting was held to discuss some of Council 
Officers’ concerns in relation to the proposal. 
Attendees included Council Officers, the applicant, 
architect and land owner.  

8 May 2013 

 

Applicant submitted amended plans to Council, with 
an attempt to address Council Officers’ concerns 

14 May 2013 Council Officers advised via email that the amended 
plans fail to address concerns raised by Officers at 
meeting dated 23 April 2013 

16 May 2013 Applicant advised that no further changes to the 
proposal will be considered by the land owner, and 
requested via email that the application be notified 
and referred.  

27 May 2013 Application was notified to all adjoining occupiers and 
owners.  

Application was referred to all the relevant authorities 
in accordance with Section 55 of the Act.  

17 June 2013 

 

Statutory declaration form received from applicant, 
confirming completion of the notification process 

18 June 2013 

 

Referral response received from VicRoads. No 
objection.  

20 June 2013 

 

Referral response received from Gippsland Water. 
No objection 

25 June 2013 

 

Referral response received from West Gippsland 
Catchment Management Authority. No objection.   

5 August 2013 

 

Referral response received from SP AusNet. No 
objection.   
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 Urban Growth  
Clause 11.05 Regional Development 
Clause 13.02 Floodplains 
Clause 15.01 Urban Environment 
Clause 16.01 Residential Development 
Clause 18.02 Movement Networks 
Clause 19.03 Development Infrastructure 
 
Local Planning Policy Framework 
 
Clause 21.01 Municipal Profile 
Clause 21.02 Municipal Vision 
Clause 21.03 Natural Environment Sustainability 
Clause 21.04 Built Environment Sustainability 
Clause 21.05 Main Towns 
Clause 21.07 Economic Sustainability 
Clause 21.08 Liveability 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
The subject land is affected by Land Subject to Inundation Overlay. 
 
The subject land is located within an area of Aboriginal Cultural Heritage 
Sensitivity.  
 
Particular Provisions 
 
Clause 52.06 Car Parking 
Clause 55 Two or More Dwellings on a Lot 
 
General Provisions 
 
Clause 65 Decision Guidelines  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.
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10. CORRESPONDENCE 

Nil reports 
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11. PRESENTATION OF PETITIONS 

Nil reports 
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12. CHIEF EXECUTIVE OFFICER 

12.1 INSTRUMENT OF DELEGATION - DELEGATION TO THE ACTING 
CHIEF EXECUTIVE OFFICER 

 Chief Executive Officer  
         

For Decision  

 

PURPOSE 
This is a procedural report recommending that Council approves the 
appointment of Mr Michael Edgar, General Manager Community Liveability 
to act in the position of Chief Executive Officer for the period from Monday, 
16 September 2013 to Sunday, 29 September 2013 inclusive, or until such 
time as Paul Buckley returns from leave. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 3: Efficient, effective and accountable governance 
 
Legislation – Local Government Act 1989 

 
The Council is required, pursuant to the Local Government Act 1989, to 
appoint a Chief Executive Officer.   
 
Section 94 of the Local Government Act 1989 enables the Council to 
appoint an acting Chief Executive Officer for a period of less than 
12 months.  
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BACKGROUND 
Due to the temporary absence of the Chief Executive Officer, Mr Paul 
Buckley, between the period Monday, 16 September 2013 to Sunday, 29 
September 2013 inclusive, Council is asked to approve the appointment of 
an Acting Chief Executive Officer. 
 
To allow the Council to undertake its usual powers, duties or functions it is 
necessary for Council to approve the appointment of an Acting Chief 
Executive Officer. 
 
The Council, by resolution on the 16 November 2009, delegated ‘to the 
member of Council staff holding, acting in or performing the position of 
Chief Executive Officer, the powers, duties and functions set out in the 
Schedule’ of the Instrument of Delegation. 

 

ISSUES 
The Instrument of Delegation, resolution and appointment is prepared 
pursuant to section 98 of the Local Government Act 1989 which states: 

 
98. Delegations 
 
(1) A Council may by instrument of delegation, delegate to a member of 

its staff and power, duty or function of a Council under this Act or any 
other Act other than: 
(a) this power of delegation; 
(b) the power to declare a rate or charge; 
(c) the power to borrow money except as provided in section 149; 
(d) the power to approve any expenditure not contained in a budget 

approved by the Council; 
(e) any power, duty or function of the Council under section 223; 

and  
(f) any prescribed power. 

 
(2) The Chief Executive Officer may by instrument of delegation, 

delegate to the member of the Council staff any power, duty or 
function of his or her office other than this power of delegation unless 
sub-section (3) applies. 

 
(3) The instrument of delegation to the Chief Executive Officer may 

empower the Chief Executive Officer to delegate a power of the 
Council other than the power of delegation to a member of the 
Council staff. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
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There is no effect to budget allocations. Paul Buckley has leave 
entitlements available to cover this period of time.  

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

There is no need for consultation in relation to this matter. 

 

OPTIONS 
The appointment of an Acting Chief Executive Officer is required to enable 
the day-to-day operation of the organisation to proceed during the 
absence of the Chief Executive Officer, Mr Paul Buckley. 

 

CONCLUSION 
This report approves the delegation of functions, duties and powers to Mr 
Michael Edgar during the period of absence of the Chief Executive Officer, 
Mr Paul Buckley. 

 

A copy of the Instrument of Delegation and Authorisation to be signed on 
16 September 2013 from Mr Paul Buckley to Mr Michael Edgar is 
attached. 

 
 

Attachments 
1. Instrument of Delegation

  
 

RECOMMENDATION 

That Council approves the appointment of Mr Michael Edgar as 
Acting Chief Executive Officer during the period Monday, 16 
September 2013 to Sunday, 29 September 2013 inclusive, or until 
such time as Mr Paul Buckley returns from leave, and authorises 
the delegation of Chief Executive Officer powers, functions and 
duties in accordance with the Instrument of Delegation dated 17 
November 2009.   
 

  
 Moved:  Cr O’Callaghan 
Seconded: Cr White 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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12.1 
INSTRUMENT OF DELEGATION - DELEGATION TO 

THE ACTING CHIEF EXECUTIVE OFFICER 

1 Instrument of Delegation ............................................................ 665 
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Maddocks Delegations and Authorisations 
 

S5A. Instrument of Sub-Delegation by the Chief Executive Officer 
 
 
 
 
 
 
 
 
 
 

 
Latrobe City Council 

 
 
 

Instrument of Sub-Delegation 
 

to 
 

The Acting Chief Executive Officer 
 

[13 DEL-2] 
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LATROBE CITY COUNCIL 
 
 
APPOINTMENT OF ACTING CHIEF EXECUTIVE OFFICER AND INSTRUMENT 

OF DELEGATION PURSUANT TO SECTION 98(2) OF THE LOCAL 
GOVERNMENT ACT 1989 

 
I PAUL BUCKLEY, Chief Executive Officer of the Latrobe City Council HEREBY 
APPOINT Mr Michael Edgar, General Manager Community Liveability as Acting 
Chief Executive Officer and, pursuant to and in the exercise of the power 
conferred by section 98(2) of the Local Government Act 1989 (the Act), I 
HEREBY DELEGATE TO Mr Michael Edgar, General Manager Community 
Liveability, all those powers duties or functions of my office as provided for by 
legislation and the Instrument of Delegation dated 17 November 2009. 
 
AND HEREBY DECLARE THAT: 
 
1. Such appointment and delegation shall have force and effect from  

Monday, 16 September 2013 and shall remain in force until Sunday, 29 
September 2013 inclusive, or until such time as I return as Chief Executive 
Officer or vary or revoke the delegation. 

2. The powers duties and functions so specified shall be exercised and 
performed in accordance with: 

(a) any policies of the Council that may be adopted from time to time; 

(b) this Instrument of Sub-Delegation and subject to any conditions 
and limitations specified herein. 

 
 
 
 
 .................................................................................... 
CHIEF EXECUTIVE OFFICER – PAUL BUCKLEY 
 
 
 
 
 .................................................................................... 
GENERAL MANAGER COMMUNITY LIVEABILITY – MICHAEL EDGAR 
 
 
 
 
DATE:  ........................................................................ 
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SCHEDULE 
 
The power to: 

1. determine any issue; 

2. take any action; or 

3. do any act or thing 

arising out of or connected with any duty imposed, or function or power conferred 
on Council by or under any Act. 

Conditions and Limitations 

The delegate must not determine the issue, take the action or do the act or thing 

4. if the issue, action, act or thing is an issue, action, act or thing which 
involves: 

4.1 awarding a contract for goods and services exceeding the value of 
$150,000, (GST inclusive) or awarding a contract for construction 
works exceeding the value of $200,000 (GST inclusive); 

4.2 making a local law under Part 5 of the Act; 

4.3 approval of the Council Plan under s.125 of the Act; 

4.4 adoption of the Strategic Resource Plan under s.126 of the Act; 

4.5 preparation or adoption of the Budget or a Revised Budget under 
Part 6 of the Act; 

4.6 adoption of the Auditor’s report, Annual Financial Statements, 
Standard Statements and Performance Statement under Part 6 of 
the Act; 

4.7 noting Declarations of Impartiality by Valuers pursuant to section 
13DH(2) of the Valuation of Land Act 1960; 

4.8 determining pursuant to s.37 of the Act that an extraordinary 
vacancy on Council not be filled; 

4.9 exempting a member of a special committee who is not a 
Councillor from submitting a return under s.81 of the Act; 

4.10 appointment of councillor or community delegates or 
representatives to external organisations; or 

4.11 the return of the general valuation and any supplementary 
valuations; 
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5. if the issue, action, act or thing is an issue, action or thing which Council 
has previously designated as an issue, action, act or thing which must be 
the subject of a Resolution of Council; 

6. if the determining of the issue, taking of the action or doing of the act or 
thing would or would be likely to involve a decision which is inconsistent 
with a: 

6.1 policy; or 

6.2 strategy 

adopted by Council; or 

7. if the determining of the issue, the taking of the action or the doing of the 
act or thing cannot be the subject of a lawful delegation, whether on 
account of section 98(1)(a)-(f) (inclusive) of the Act or otherwise; or 

8. the determining of the issue, the taking of the action or the doing of the 
act or thing is already the subject of an exclusive delegation to another 
member of Council staff. 
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13. ECONOMIC SUSTAINABILITY 

Nil reports 
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 14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

14.1 NEW COUNCIL POLICY - LOCAL AREA TRAFFIC 
MANAGEMENT POLICY 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is to present for Council’s consideration the new 
Local Area Traffic Management Policy 13 POL-1. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Regulation and Accountability  
In 2026, Latrobe Valley demonstrates respect for the importance of rules 
and laws to protect people’s rights, outline obligations and support 
community values and cohesion. 
 
Latrobe City Council Plan 2013 - 2017 
 
Strategic Direction – Governance  

Conduct regular review of Latrobe City Council polices to ensure that they 
reflect the aspirations of the community. 

Ensure that Council decision-making considers adopted policies. 
 
Services provision – Risk and Compliance 
 
Policy – Council Policy Development Policy 13 POL-6 

Policy development has a key role to play in the good governance of 
Latrobe City Council. Policy sets the broad parameters for guiding and 
setting the boundaries to influence the actions and operations of the 
organisation. Polices are designed to provide clear, unambiguous 
guidelines and to provide continuity and a consistent point of 
accountability. Policy-making shall therefore follow set procedures to 
ensure the efficiency of the process and the overall policy framework. 
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BACKGROUND 
Latrobe City Council currently does not have a Local Area Traffic 
Management (LATM) policy, nor does it have a formal documented 
process for dealing with requests for traffic calming and traffic 
management devices.  This has made the assessment process when 
considering requests for the installation of traffic calming devices within 
the municipality difficult.  
 
Moreover, a lack of a LATM policy has led to extended timeframes in 
actioning such requests due to the difficulty in the assessment process. 
The introduction of a LATM policy will assist in ensuring requests can be 
determined in a timely manner in line with the community’s expectations.  
 

ISSUES 

Benchmarking was carried out to compare industry standards with a 
variety of regional and city Councils to determine the best approach.  From 
the findings a draft Local Area Traffic Management Policy has been 
developed which reflects the best process when assessing requests for 
traffic calming and or traffic management devices.   

The policy is governed by ‘The Design Guidelines for Subdivisional 
Developments, Urban and Rural Road and Drainage Construction and 
Traffic Management Projects’, hereinafter called the Design Guidelines, 
which are intended as a reference to designers to guide and assist in the 
preparation of best practice designs for civil engineering infrastructure to 
be constructed in Latrobe City Council. 

The policy contains the purpose, along with detail of each step in the 
overall process to provide community members with a clear understanding 
of the steps which will take place when a request for traffic 
calming/management is received: 

1. Minimum Eligibility Criteria 

2. Resident Support 

3. Detailed Traffic Study 

4. LATM Candidate List 

5. Design and Consult Stage 

6. Budget Referral 

The policy has been prepared in accordance with Section 4 of the Urban 
Road Design of Latrobe City Council’s Design Guidelines. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are no direct financial implications in relation to the reviewing of 
Council Policies. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

This policy has been the subject of an internal consultation process across 
various departments, teams and management representatives. 

OPTIONS 

The following options are available to Council: 

1. Adopt the Local Area Traffic Management policy as presented 

2. Amend and adopt the Local Area Traffic Management policy 

3. Not adopt the Local Area Traffic Management policy or 

4. Seek further information on the policy. 

 

CONCLUSION 

The LATM Policy has been prepared in accordance with Section 4 – 
Urban Road Design of Latrobe City Council’s Design Guidelines and will 
provide community members with a clear definition of the process involved 
in assessing traffic calming and traffic management devices.  It also 
outlines the course of action from start to finish and advises of the 
information to be received as part of the overall process. 

 

The introduction of a LATM policy will ensure a fair and consistent 
approach is used when assessing community requests for the introduction 
of traffic management devices.   

 
 

Attachments 
1. Local Area Traffic Management Policy

  
 

RECOMMENDATION 

1. That Council adopts the Local Area Traffic Management 
Policy  

[13 POL-1]. 
      2. That the revised 2013-2016 Council Policy Manual [13 POL-3] 
   be produced and made available to the public. 

  
Moved:  Cr Harriman 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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14.1 
New Council Policy - Local Area Traffic Management 

Policy 

1 Local Area Traffic Management Policy ...................................... 681 
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Document Name: Local Area Traffic Management Policy 13 POL-<v.#> 

Adopted by Council: <date of Council Meeting> 

 

 
 
Policy Goals 
 
The purpose of this policy is to ensure requests for traffic calming devices / measures on 
municipal roads are assessed fairly and consistently.  Where traffic calming measures are 
deemed necessary, priority ranking is applied in a fair and consistent manner, along with 
sound financial management practices to ensure works are scheduled and implemented 
accordingly. 
 
Relationship to Latrobe 2026 & Council Plan 
 
This policy relates to the following Strategic Objectives contained within Latrobe 2026: The 
Community Vision for Latrobe Valley and the Council Plan:- 
 
Regulation and 
Accountability Latrobe 2026: 

In 2026, Latrobe Valley demonstrates respect for the importance of 
rules and laws to protect people’s rights, outline obligations and 
support community values and cohesion. 
 

 
Built Environment Latrobe 2026: 

In 2026, Latrobe Valley benefits from a well-planned built 
environment that is complementary to its surroundings and which 
provides for a connected and inclusive community. 
 

 
Natural Environment Latrobe 2026: 

In 2026, Latrobe Valley enjoys a beautiful natural environment that 
is managed and protected with respect, to ensure a lasting legacy 
for future generations. 
 

Governance Latrobe 2026: 
In 2026, Latrobe Valley has a reputation for conscientious 
leadership and governance, strengthened by an informed and 
engaged community committed to enriching local decision making. 
 

 
Council Plan 

 
Theme:  
02. APPROPRIATE, AFFORDABLE & SUSTAINABLE 
FACILITIES, SERVICES & RECREATION 
 
Objective: 
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To provide facilities and services that are accessible and meet the 
needs of our diverse community 
 
Strategic Direction: 
 Develop and maintain community infrastructure that meets the 

needs of our community. 
 Ensure Latrobe City Council’s infrastructure and assets are 

maintained and managed sustainably.   
 
 
Theme:  
03. EFFICIENT, EFFECTIVE & ACCOUNTABLE GOVERNANCE 
 
Objective: 
To provide open, transparent and accountable governance 
 
Strategic Direction: 
  Continuously review our policies and processes to increase 

efficiency and quality of our facilities and the services we 
provide.  

 
 
Theme:  
04. ADVOCACY FOR & CONSULTATION WITH OUR 
COMMUNITY 
 
Objective: 
To ensure effective two-way communication and consultation 
processes with the community in all that we do 
 
Strategic Direction: 
 Work with relevant agencies to improve the management and 

maintenance of all roads and roadsides in Latrobe City. 
 Work with the community and other key stakeholders to 

improve community safety and harmony. 
 
 
Theme:  
0.5 – PLANNING FOR THE FUTURE 
 
Objective:  
To provide clear and concise policies and directions in all aspects 
of planning. 
 
Strategic Direction:  
 Plan and coordinate the provision of key services and essential 

infrastructure to new growth and developments. 
 
 

Policy Implementation 
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The Local Area Traffic Management (LATM) Policy process is broken into five stages as 
follows: 

1. Minimum Eligibility Criteria 
2. Resident Support 
3. Detailed Traffic Study 
4. LATM Candidate List 
5. Design and Consult Stage 

 
In accordance with Section 4 – Urban Road Design of Latrobe City Council’s Design 
Guidelines (Design Guidelines for Subdivisional Developments, Urban and Rural Road 
and Drainage Construction and Traffic Management Projects), Council will only consider 
requests for traffic calming on municipal roads where the following Minimum Eligibility 
Criteria is met: 

 The road is classed as an Access Lane, Access Place, Minor Access Road or Major 
Access Road; 

 The speed limit applied to the road is 50 km/h or less; 
 The road is a minimum of 150 metres in length; 
 The 85th percentile speed of vehicles is more than 10% over the speed limit of the 

road OR the traffic volume is greater than the design volume of the road; and 
 The road elevation / incline / grade is not deemed excessive by Latrobe City 

Council. 
 
Note: Where a road is classed as a Collector or Link Road, traffic calming devices will not 
be considered by Council due to higher traffic speed and volume priority.   
 
Where the road meets the Minimum Eligibility Criteria, the Traffic Engineer will determine 
the study area, which will include all properties that would reasonably be affected by the 
installation of traffic calming devices.  
 
As traffic calming devices can have a significant impact upon street character and 
functionality of the road, resident support is critical to the outcome of the request. 
Therefore, requests for traffic calming devices will only be investigated where strong 
Resident Support is demonstrated by those in the identified study area. The Traffic 
Engineer will initiate contact with affected property owners by sending an information pack 
containing detailed information about the various forms of traffic calming devices, and a 
form for signing which confirms the property owner is in support of the request.  
 
Where at least 60% of the properties in the affected area respond in favour of the request 
to investigate the installation of traffic calming devices / measures, the Traffic Engineer will 
prioritise eligible requests by undertaking a Detailed Traffic Study using the following 
assessment criteria (refer also Attachment 2.): 
 

 Traffic volume – vehicles per day;  
o This is the 7-day average collated during the traffic survey which details the 

number of vehicles per day in both directions. 
 85th percentile speeds – represents typical traffic speeds; 

o The accepted major engineering parameter used when assessing vehicle 
speeds. It represents the speed that a reasonable person adopts, or feels 
comfortable with, according to the road environment. 

 Education facilities; 
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o For example, schools, kindergartens, child care centres, etc. 
 Activity generators; 

o For example, parks, playgrounds, etc. 
 Accident statistics – indicates prevalence of accidents. 

o Analysis of VicRoads ‘CrashStats’ crash data for the last 5 years to determine 
the amount of casualty accidents that have occurred.  Note: this may only 
include accidents where speed is a major contributor. 

 
This ranking procedure is necessary, as demand for traffic calming devices far outweighs 
the capacity to fund the works.  Where there is insufficient support from residents within the 
study area, the installation of traffic calming devices may not be supported by Council 
(subject to safety concerns). 
 
Council will promote the highest ranking projects from the LATM Candidate List to a Design 
and Consult stage based on the estimated cost and Council’s allocated funding.  A detailed 
design will then be completed and released to affected residents for their feedback. Council 
will also undertake consultation with other affected stakeholders, such as emergency 
service providers and bus lines.  
 
Once Council deems sufficient support has been established from this consultation, works 
will be completed as part of Latrobe City Council’s Capital Works Program in accordance 
with applied rankings, funding and resource availability.   
 
Due to our changing environmental factors, roads that do not reach the Design and Consult 
stage after three years may be removed from the candidate list.  If a request is removed 
from the list and the affected property owners deem it is still necessary, they may re-apply 
to have the request re-considered. 
 
In some cases, the ranking and therefore timeframes set by Council may not reflect 
community preference.  In this case, all requests for traffic calming devices which reach the 
Detailed Traffic Study stage will be given the opportunity to form a Special Charge 
Scheme.  Special Charge Schemes allow community members to assist in funding the 
implementation of requested works, which in turn produces a shorter implementation 
timeframe.  Please refer to the Special Charge Scheme Policy for further detail. 
 
 
This policy has been reviewed after giving proper consideration to all the rights contained within the 
Charter of Human Rights and Responsibilities Act 2006; and any reasonable limitation to human 
rights can be demonstrably justified. 
 
Charter acknowledgement - for internal auditing purposes only: 
 
YES / NO   Name: ______________________________  Date:       /     / 2013 

 
 
 
 
 
Signed :  __________________________  Date :       /     / 2013. 
 Chief Executive Officer 
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Appendix 1 – Local Area Traffic Management (LATM) Process Flow 
 
 
 
 
 
 
 
 
 

No 

No 

Yes 

No 

Yes 
No 

Yes 

Yes 

Yes 

Yes 

No No 
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carried out 

Minimum Eligibility 
Criteria met? 

Eligible roads  
ranked / scored 

Score ranking greater 
than 50? 
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further assessment? 

Report to Council & 
stakeholders 

Project added to LATM 
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Appendix 2 – Detailed Traffic Study Criteria Ranking Matrix 
 
Traffic Volumes 

 Two-way 5-day average traffic volumes are considered: 
 

Volume Points Assigned 
Less than design capacity 

1-10% over design capacity 
Greater than 10% 

0 
4 
6 

 
 
85th Percentile Speeds 

 Average 85th percentile speed of the whole street segment is considered: 
 

85th Percentile Speed Points Assigned 
Less than 5 km over the speed-limit 

Between 5-10 km over the speed limit 
Greater than 10 km over the speed limit 

0 
4 
6 

 
 
Education Facilities and Activity Generators 

 Education facilities include kindergartens, schools etc.  
 Activity generators include parks and playgrounds, shopping areas etc. 

 
Facility Points Assigned 

Education facility within 500 m of street 
Activity generator within 200 m of street 

Absence of footpaths 

1 
1 
1 

 
Accident Statistics 

 Speed-related accidents that have been reported in the last 5-year period. 
 

Accidents Points Assigned 
3 

4 - 5 
6 - 7 
8 - 9 
10+ 

1 
2 
3 
4 
5 

 
The total street score will be determined from above which will allow all requests to be ranked 
according to this criteria. 
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14.2 PROPOSED REMOVAL OF PEDESTRIAN SHELTERS LOCATED 
AT THE ENTRANCE TO HAMMERSMITH CIRCUIT TRARALGON 

General Manager  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 
The purpose of this report is to provide Council with information on the 
proposed removal of pedestrian shelters at the entrance to Hammersmith 
Circuit, Strand Estate, Traralgon and to seek their agreement to engage in 
consultation with all residents of the Estate to establish their opinion on the 
proposed removals. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 
Strategic Objectives - Built Environment 
 
Latrobe City Council Plan 2013 - 2017 
 

 Enhance the quality and sustainability of streetscapes and 
parks across the municipality through the provision and 
maintenance of the trees that are appropriate to their 
surroundings. 

 Ensure public infrastructure is maintained in accordance with 
community aspirations. 

 

BACKGROUND 

During construction of the Strand Estate, Traralgon four pedestrian 
shelters were constructed on either side of the road at Numbers 1, 2, 3 
and 4 Hammersmith circuit as entrance features and have since been 
vested in Latrobe City Council (attachments 2).  

In the course of the last twelve months a number of complaints have been 
received from the residents of 1, 2, 3 and 4 Hammersmith Circuit.  These 
complaints include issues with pedestrian and traffic safety, birds nesting 
in the shelters and their subsequent droppings and insufficient roof 
plumbing leading to rainwater drainage into some resident’s gardens. 
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ISSUES 

Council’s Manager Infrastructure Operations, Coordinator and Team 
Leader of Building Maintenance met on site during February 2013 to 
inspect the four structures and found that the complaints received were 
warranted especially in relation to traffic safety.  The shelters clearly create 
blind spots for the residents of 1-4 Hammersmith Circuit when they are 
leaving their residences 

At this meeting it was proposed that the removal of these structures would 
be the most effective way to eliminate the issues that they cause along 
with the cost and time required to undertake repairs, maintenance and 
clean up works on an ongoing basis at the site. 

Officers subsequently wrote to the residents of 1, 2, 3, and 4 
Hammersmith Drive on 25 February and their feedback is attached. 
(Attachment 1). 

Officers have spoken with the original site developers, CEEJ 
Developments, on 26 June 2013 and they have no opposition to the 
removal of the structures as long as they are removed at Council’s cost. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 

The cost to remove the shelters can be accommodated with the Building 
Maintenance 

INTERNAL/EXTERNAL CONSULTATION 

Council has met with the residents of 1, 2, 3, and 4 Hammersmith Drive on 
25 February 2013 to discuss their concerns with the shelters proposed for 
removal. 

OPTIONS 
1. Consult with all residents of the Strand Estate, Traralgon to establish 

their opinion on the removal of the shelters located on Hammersmith 
Circuit at the entrance to the Strand Estate, Traralgon. 
 

2. Not consult with all residents of the Strand Estate, Traralgon to 
establish their opinion on the removal of the shelters located on 
Hammersmith Circuit at the entrance to the Strand Estate, Traralgon 
and remove the shelters as soon as is practicable. 

 

 

CONCLUSION 

Prior to removing the shelters and remediating the area it is now proposed 
that wider community consultation with all Strand estate residents in the 
form of a letter drop is carried out, advising them of the proposed works 
and seeking their opinion on the proposed removals. 
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Attachments 
1. Attachment 1 - Hammersmith Circuit - Maintenance of Pedestrian Shelters 

submissions
2. Attachment 2 - Hammersmith Circuit Images

  
 

RECOMMENDATION 

1. That Council undertake consultation with all Strand Estate 
residents seeking their opinion on the proposed removal of 
the shelters.  

2. That a further report be presented to Council detailing the 
findings of the consultation with estate residents. 

 
  
Moved:  Cr O’Callaghan 
Seconded: Cr Harriman 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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14.2 
PROPOSED REMOVAL OF PEDESTRIAN SHELTERS 
LOCATED AT THE ENTRANCE TO HAMMERSMITH 

CIRCUIT TRARALGON 

1 Attachment 1 - Hammersmith Circuit - Maintenance of 
Pedestrian Shelters submissions .............................................. 691 

2 Attachment 2 - Hammersmith Circuit Images ........................... 701 
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14.3 HAZELWOOD PONDAGE WATERWAY AND CARAVAN PARK 
LEASE 

General Manager  Recreation, Culture & 
Community Infrastructure  

      

NOT CONFIDENTIAL    

For Decision  

 

PURPOSE 

The purpose of this report is for Council to consider a request from 
International Power GDF SUEZ Hazelwood for Latrobe City Council to 
manage the Hazelwood Pondage waterway and Caravan Park under a 
new licence agreement.  

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Recreation 

Strategic Objectives – In 2026, Latrobe Valley encourages a healthy and 
vibrant lifestyle, with diversity in passive and active recreational 
opportunities and facilities that connect people with their community.  

 

Latrobe City Council Plan 2013 - 2017 

Theme and Objectives 

Theme 2: affordable and sustainable facilities, services and recreation 

 

Objectives 

To promote and support a healthy, active and connected community. 

To provide facilities and services that are accessible and meet the needs 
of our diverse community. 

 

Strategic Direction – 

1.2.2 Develop and maintain community infrastructure that meets the needs 
of our community. 
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1.2.3 Promote and support opportunities for people to enhance their health 
and wellbeing. 

 

BACKGROUND 

 

State Electricity Commission 

The State Electricity Commission of Victoria (SEC) was established in 
1921 to supply electricity to Victoria. This role continued until 1993 when it 
was disaggregated into generation, transmission and distribution 
companies that were further split and privatised in the mid to late 1990’s. 
Hazelwood Power Station and the associated mine was purchased by 
International Power in 1996. In February 2011, International Power  was 
taken over by GDF Suez and has since been rebranded as International 
Power GDF SUEZ Hazelwood. 

 

Hazelwood Power Station 

The construction of Hazelwood Power Station was approved in 1959, and 
was to consist of six 200 MW generating units, giving a total of 1,200 MW 
of generating capacity. The first unit entered service in 1964 however; 
growing electricity demand saw a review carried out by the SEC in 1963, 
with commissioning of the generating units moved forward to 1969. 
Additional capacity was provided when in 1965 two additional generating 
units at Hazelwood were approved and commissioned in 1970 and 1971 
respectively.  

The Hazelwood Power Station is the oldest base load power station in 
Victoria and supplies up to 25% of Victoria’s energy requirements and 
5.4% of Australia’s energy demand.  

 

Hazelwood Pondage 

The former Shire of Morwell recognised the economic development 
benefits of the warm waters that Hazelwood Pondage has through the 
operations of the power generation station. As a consequence of this 
recognition, the Shire entered into a forty year lease agreement with the 
SEC for the foreshore at the Hazelwood Pondage in 1968. The purpose of 
this lease was for the construction of a caravan park and the use of the 
warm water of Hazelwood Pondage for the pursuit of boating and other 
associated water based leisure pursuits. 

In July 1991, the former City of Morwell entered into a lease with the 
Latrobe Valley Yacht Club, in a precinct covered by the Caravan Park 
lease, for a term of nine years with an additional term of the same 
duration. In November 1997 the lease was extended to include the 
foreshore in front of the Yacht Club’s clubrooms and boat shed, and in 
August 2001 the lease was renewed via a letter to the Club for a further 
nine years. It was subsequently noted that this renewal would take the 
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lease past the expiry date of the head lease held by Latrobe City Council. 
The Latrobe Valley Yacht Club was notified in January 2004 that their 
lease would expire on 1 September 2008 to coincide with the expiry of 
Latrobe City Council’s lease with International Power.  

Prior to the expiry of the lease and in subsequent years Latrobe City 
Council has endeavoured to negotiate a new lease but this was not seen 
as a priority by International Power. This issue was further compounded 
by a change in the management structure of International Power and their 
subsequent merger with International Power GDF SUEZ Hazelwood. 
There are provisions in the lease for the terms to continue until such time 
a new agreement is signed. 

  

The Future of Hazelwood Power Station  

Understanding the long-term future of the Hazelwood Power Station is a 
key consideration in the future use and development of the Hazelwood 
Pondage. One of the features of the Pondage and the success of the 
events that are held there is that, due to the operations of the power 
station using the water for cooling purposes, the water generally maintains 
a temperature of 22 degrees throughout the year.  

Another consideration is that Hazelwood Pondage is a man-made lake 
that is supplied with water pumped from the adjacent coal mine 
supplemented with water pumped, when required, from the Moondarra 
Reservoir. Should Hazelwood Power Station cease operations the actual 
water level that would be maintained in the Pondage is not known. It would 
be a costly exercise if access to water from a decommissioned mine or 
from the Moondarra Reservoir was required to maintain useable water 
levels.  

The long-term future of the Hazelwood Power Station is unclear as the 
facility was originally planned, prior to privatisation, for decommissioning in 
2009 because of its age and high CO2 emissions.  

Hazelwood's mining licence boundaries were originally set in 1996. It was 
realised that the power station would not have had access to its purchased 
coal from 2009 unless approvals to move a road and river infrastructure 
were granted. This occurred under the West Field Environmental Effects 
Statement process, which was approved in 2005. This process enabled 
International Power to gain access to coal in an area known as the West 
Field development. This agreement ensures security of coal supply to the 
plant until at least 2030.  

In July 2011, the Commonwealth Government began discussions as part 
of the Clean Energy Future Package, the 'Contract for Closure' program, 
to close high-polluting power generators as part of its plan to cut the 
nation's carbon emissions. Hazelwood Power Station was one of the 
facilities under consideration, however failure to agree on an appropriate 
level of compensation resulted in negotiations and the proposal being 
abandoned in September 2012.  
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Since 1996, over $1 billion has been invested in operational and 
environmental initiatives. These initiatives include the development of 
Australia’s largest Carbon Capture pilot plant designed to test the capture  
of CO2 in a form available for future commercial applications.  

Approximately 50% of the power from the Hazelwood station is currently 
covered under a power purchase agreement with the National Electricity 
Market until 2016.  

International Power GDF SUEZ Hazelwood business plan confirms all 
eight units will operate until 2025.  

Given that Hazelwood Power Station supplies up to 25% of Victoria’s 
energy requirements and 5.4% of Australia’s energy demand, it is difficult 
to see how the power generating needs of Victoria could be met without 
the construction of a new base load station in the short to medium term.  

 

Hazelwood Pondage Caravan Park  

The caravan park located at Hazelwood Pondage has been operating 
since 1969. At this time a fourty year term lease was negotiated between 
the SEC and the former Shire of Morwell. This lease, which was 
automatically transferred as new entities arose through the corporatisation 
and privatisation of the power generating industry and local government 
amalgamations, expired in 2008.  

A draft Master Plan for the redevelopment of the Hazelwood Pondage 
Caravan Park is being developed by LCC to assist in strategically planning 
for the future development of the caravan park area only.  

In honouring an election commitment, the current State Government, 
through Regional Development Victoria, has allocated a grant of $1 million 
to upgrade infrastructure at the Hazelwood Pondage Caravan Park. The 
funding will address the installation of a waste water treatment plant and 
new amenities buildings. The existing septic system is no longer able to 
service the park and temporary arrangements have been put in place to 
store and dispose of waste water. These temporary arrangements are 
very expensive and will have a negative impact on the budget should they 
stay in place longer than anticipated.  

The grant is ready to be released subject to Latrobe City Council gaining a 
lease from International Power GDF SUEZ Hazelwood and the 
development of the master plan by Council. The lease must be for a 
minimum of five years and preferably with options for extending the 
leasing arrangements well into the future.  

Latrobe City Council has been in negotiations for some considerable time 
(2009) with the former International Power and subsequent International 
Power GDF SUEZ Hazelwood to formalise a new lease agreement for the 
area occupied by Latrobe City Councils’ Caravan Park which includes an 
area currently occupied by the Latrobe Valley Yacht Club.  

Following a period of protracted negotiations to enter into a new leasing 
arrangement in March 2012, International Power GDF SUEZ Hazelwood 
advised Latrobe City Council that it was prepared to enter into a Licence 
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Agreement. However, it was stipulated that any new Licence Agreement 
must relieve International Power GDF SUEZ Hazelwood from the 
management responsibility and liability associated with any water based 
recreational activities at the Hazelwood Pondage.  

The position taken by International Power GDF SUEZ Hazelwood is that 
the recreational activities that currently occur at the Hazelwood Pondage 
expose the company to significant public liability risk and pressure for 
amenity maintenance, while providing no tangible commercial benefit to 
their organisation.  

International Power GDF SUEZ Hazelwood has requested that as part of 
forming the new Licence Agreement, in addition to the Caravan Park and 
Latrobe Valley Yacht Club facilities, Latrobe City Council takes over 
responsibility for the:  

• Single Boat Ramp adjacent to the Caravan Park;  

• Foreshore Reserve at the northern end of the Hazelwood Pondage;  

• Twin Boat Ramp at the northern end of the Hazelwood Pondage 
and the adjacent public toilet facility.  

Such a proposal would also require Latrobe City Council to assume overall 
responsibility and become the Waterway Manager for Hazelwood 
Pondage appointed pursuant to the Victorian Marine Act 2010.  

International Power GDF SUEZ Hazelwood has indicated that any facilities 
that Latrobe City Council does not elect to include in the Licence 
Agreement may cease to operate as the company has no desire to 
maintain recreational facilities. 

This report provides information about Hazelwood Pondage as an aid to 
analysing a range of issues which have arisen due to a request from 
International Power GDF SUEZ Hazelwood for Latrobe City Council to 
enter into a Licencing Agreement that would involve the Council becoming 
the waterway manager for the facility under the requirements of the 
Victorian Marine Act 2010.  

In addition, the proposal transfers responsibility for the management and 
maintenance of all public areas within the Hazelwood Pondage precinct to 
Latrobe City Council. (Refer to attachment 1) 

 

ISSUES 

There are many issues to be considered in this report for Latrobe City to 
take over management of the Hazelwood Pondage Water. Each issue has 
been listed below: 

 

Proposed License Agreement  

The proposed Licence Agreement as submitted to Latrobe City Council by 
International Power GDF SUEZ Hazelwood is presented in a manner that 
provides Council with a great deal of responsibility and potential risks but 
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offers very little security of tenure. Indeed, ultimately the overall control of 
the facility and its uses remains very much in the control of International 
Power GDF SUEZ Hazelwood, should they wish to exercise this option.  

The proposed Licence Agreement is for an initial term of three years 
providing an option for International Power GDF SUEZ Hazelwood to 
extend the term by two further periods of one year each by serving written 
notice on Latrobe City Council of its intention to exercise this option not 
less than three months before the expiration of the current term.  

The Licence Agreement does not confer on Latrobe City Council any 
tenancy or any other interest in the land. Likewise,  International Power 
GDF SUEZ Hazelwood retains the right to assign, novate or otherwise 
deal with its interest in this land under the Licence Agreement without the 
consent of the Latrobe City Council.  

The Licence Agreement enables International Power GDF SUEZ 
Hazelwood to terminate the Agreement prior to the end of the Term upon 
giving three months written notice to Latrobe City Council that it requires 
the Licensed Area for any purpose associated with brown coal mining or 
the generation of electricity.  

Under the proposed Licence Agreement, Latrobe City Council is 
constrained from making any alterations or additions to the Licensed Area 
without first obtaining the written consent of International Power GDF 
SUEZ Hazelwood. The company retains the right to refuse such consent 
in its absolute discretion.  

When the Licence Agreement comes to the end of its term, if not renewed, 
Latrobe City Council must return that part of the Licensed Area which is 
used as a caravan park and camping ground to a clear grassed area as 
soon as practicable after the end of the Term or earlier termination of this 
Agreement.  

In addition, as a condition of the Licence Agreement, Latrobe City Council 
must return the balance of the Licensed Area including the boat ramp and 
foreshore to a condition consistent with that as at the commencement date 
of the License Agreement. (Refer to attachment 1,2 & 3) 

 

International Power GDF SUEZ Hazelwood 

International Power GDF SUEZ Hazelwood representatives have made it  
clear that they do not wish to continue with the provision of recreational 
use of the Hazelwood Pondage waterway foreshore. They have also 
suggested that if Latrobe City Council did not take over responsibility of 
the waterway management it would most likely close the waterway for 
public use.  The provision of funds to assist Latrobe City Council in taking 
over the waterway management was also declined. (Refer to attachment 1 
& 2) 
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Waterway Inspections 

In order to reduce risk waterway inspections should be carried out to 
ensure that the infrastructure on the waterway is safe, in the correct 
location and legible.  Such infrastructure consists of buoys/markers, boat 
ramps, regulatory signage, car parks etc.  

Should Council decide to take over the waterway management an 
expression of interest could be sent to the user groups at Hazelwood 
Pondage and Lake Narracan to carry out these inspections for a fee. This 
could be used as a fund raising initiative for the clubs. It also perpetuates 
the already good relationship between Latrobe City Council and the 
users/clubs at both waterways. It is also in the best interest of the clubs to 
ensure the lake is safe. (Refer to Financial section of this report for 
financial impacts). 

 

Current Waterway Regulatory Compliance 

Transport Safety Victoria (TSV) provided Latrobe City with a Waterway 
Audit Report which was carried out in 2008. They have advised that this 
remains current however there are some minor changes required which 
include: 

• Relocation of several buoys to the correct GPS location in 
accordance with the Waterway Audit Report, appendix 2 Asset 
Coordinates. (Refer to attachment 6) 

• Installation of no powered vessel buoys around the island adjacent to 
the southern boat ramp.   

(Refer to attachment 6) 

 

Emergency marker signs 

Currently there are no Emergency Markers at Hazelwood Pondage. It 
would therefore be advisable to install emergency markers at several 
locations around the lake. The State Government introduced the 
Emergency Markers program to address a time-critical issue for 
emergency response to open-space locations. Emergency markers are 
designed to pinpoint your exact location during an emergency in public 
open space or a hard to find locality. In 2012, Emergency Markers were 
installed at Lake Narracan with the assistance of a State Government 
Grant. They have already proven to be valuable during an injury at the 
lake. This lake was the first municipal inland lake to have the markers 
installed. (Refer to Financial section of this report for financial impacts).    
A grant application could be submitted for the emergency markers at 
Hazelwood Pondage. (Refer to attachment 7) 
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Main Boat Ramp 

The northern/main boat ramp is in good working order and does not 
require any works in the near future. 

 

Second Boat Ramp 

The second or southern boat ramp has been closed by IPH for some time. 
This was due to increased vandalism and maintenance of the car parking 
area. 

TSV have recommended that this boat ramp should remain closed to 
power boats due to its proximity to the swimming area. This boat ramp 
could be utilised to launch non powered vessels such as canoes, sail 
boards, paddle boards etc. Bollards would be required to prevent power 
boat and trailer access.  (Refer to Financial section of this report for 
financial impacts) 

 

Boat Launching Passes 

Currently there is no charge to launch a vessel at Hazelwood Pondage. At 
Lake Narracan there is a charge to launch vessels for general use of the 
waterway. This is in accordance with Latrobe City fees and charges. The 
boat passes for Lake Narracan are purchased from the Lake Narracan 
Caravan Park and generate approximately $3,500 per annum. A similar 
arrangement could be put in place at the Hazelwood Pondage Caravan 
Park. In this model, the user groups on the lake can launch with no 
charge. Latrobe City residents can launch during the week at no charge.  

 

Water Levels 

The Hazelwood Pondage Waterway is primarily in existence for use by the 
power station for cooling purposes. The lake is fed from environmental 
flows, artesian bore in the open cut and from Moondarra Dam. IPH use the 
artesian bore and Moondarra Dam to keep the water level at the minimum 
level for their operation during the summer months or at times of low 
rainfall. The use of the artesian bore or Moondarra Dam water comes at a 
cost to IPH and therefore they will only ensure the minimum level is 
maintained. 

Last season TSV have approved five knot restrictions on the waterway 
due to low water levels for public safety reasons,. The water levels are 
constantly monitored by IPH. A graph provided by IPH indicates that over 
the ten year period averaged, there would have been five knot restrictions 
in place for three to four months per year if IPH and TSV had put 
restrictions in place. The trigger point for the low water level is 300mm 
below the spillway. (Refer to attachment 8)  
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Blue Green Algae 

Records provided by IPH (attached) indicate that over the past ten years 
there were ten outbreaks of Blue Green Algae which were above the safe 
levels that required the lake to be closed. This trend will more than likely 
remain into the future. Monitoring of Blue Green Algae and other water 
quality issues will remain the responsibility of IPH. (Refer to attachment 5) 

 

Operating Rules/Protocols 

If Council agree to take over responsibility, IPH and Latrobe City would 
need to develop protocols for the operating rules  such as water levels, 
blue green algae alerts, events and works that may affect the waterway 
operation. This will ensure clear lines of communication between both 
organisations.  

 

Buildings  

There are several buildings adjacent to the northern boat ramp. IPH have 
advised Council that the main building, formally the Power Boat Club is 
vacant and in poor condition. IPH have advised that they do not propose 
to reopen these facilities for use. They will remain locked and under the 
control of the Landlord (IPH). 

There is also a toilet block which is currently in use and would need to be 
maintained by Latrobe City.  (Refer to Financial section of this report for 
financial impacts) 

 

Events 

Events that have been and currently are held at and on the lake that 
provide definite economic impacts for Latrobe City are as follows. 

Annual events:  

• Sauna Sail – June Long weekend 

This year 140 yachts entered the regatta with an estimate of 
participants, support persons, family members and spectators, 506 
people attended the event over the weekend. The Direct Spend 
economic impact is $203,173.20 with an additional Indirect Spend of 
$101,586.60. The total economic benefit is $304,759.80 

 

• Latrobe Valley Yacht Club Winter series race 

• Latrobe Valley Yacht club –Open Day & The Ross Smith Torchlight 
Challenge Night Race 

• Sailability Gippsland 

• Victorian Open Water Swimming Championships - October 
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Victoria's Premier Open Water Swimming competition held at the 
Hazelwood Pondage, featuring 1k, 2.5k, 5k and 10k swimming 
events. 

• Latrobe Valley Triathlon 

• Latrobe Valley Triathlon Club - Summer Series – 4 events 

 

Other events held at Hazelwood Pondage: 

• Shannons Hazelwood Pondage All Makes car & Bike Show 2011 

• All Abilities water Sports Festival 2011 

• VJSBA – PWC Closed Course time trial & Rider Training Day – 
Victorian Jet Sports Boating Association 2011 

   

Tourism / Caravan Park 

The Hazelwood Pondage is a popular attraction within Latrobe City, with 
figures identifying that the Hazelwood Pondage is the most searched 
destination on the Latrobe City Tourism website.  

The Hazelwood Pondage Caravan Park has 48 caravan sites of which all 
are under licence. In 2012/13,  2879 casual campers utilised the facility. 

 

Community Expectations 

Given the high usage of the pondage there is likely to be a community 
expectation that the asset is available for public recreational use into the 
future.  

There may be an assumption in the community the Council already 
manage and maintain this asset. 

  

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

The financial impacts listed below exclude the operations and 
maintenance of the Hazelwood Pondage Caravan Park.  

The State Government have a Boating Safety and Facilities Grant 
Program which will be open for applications later this year. The program 
aims to improve boating infrastructure, aids to navigation, marine search 
and rescue and vessel operator training.  

This funding is made available to the boating community through a 
number of grants based projects overseen by the Department of Transport 
along with state-wide safety initiatives administered by Transport Safety 
Victoria. The funding is on a 2:1 ratio. The DOT funding identified in the 
table below is subject to successful application and is not guaranteed.  
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Initial Costs 

 Cost Cost to 
Council 

DOT 
Funding 

Replacement of / and installation of new 
signage 

$5,000 $  1,600 $3,400 

Pavement repair to gravel road northern 
end* 

$6,500 $  6,500  

Install bollards to Southern boat ramp $3,500 $  1,200 $2,300 

Legal Fees – preparation of license and 
lease agreements 

$13,000 $  13,000  

Total $28,000 $22,300 $5,700 

  *These works could be accommodated within the 2013/14 gravel road maintenance program. 

Capital Costs – to be referred to 2014/15 Capital Works Budget 

Repair failed sealed parking areas boat ramps $40,000 

Total $40,000 

 

Ongoing Annual Recurrent Costs  
Grader works 2 times per annum of unsealed track  $ 2,000 
Rubbish bins 5 X twice weekly collection  $ 1,000 
Toilet cleaning per annum  $ 1,218 
Ground maintenance, slasher and operator  $ 3,825 
Hand mowing and brush cutting  $ 5,950 
Annual tree maintenance  $ 2,380 
General maintenance allowance (vandalism, repairs, toilet 
maintenance    

$ 2,500 

Weekly inspections November – April $50 per hour 
(includes boat usage) 26 weeks @ 2 hours per week 

$ 2,600 

Monthly inspections May – October $50 per hour (include 
boat usage) 6 inspections @ 2 hours per week = $600 
p.a.* 

 

$ 600 

Total:  $22,073 

The budgeted 2013/14 cost to Council in respect to operating and 
maintaining the Hazelwood Pondage Caravan Park is $83,600. If Council 
was to take responsibility for those areas requested by International Power 
GDF SUEZ Hazelwood, the recurrent cost to Council would be 
approximately $105,673 per annum, a 26% increase.  
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Based on the above, if the Hazelwood Power Station ran until 2025 as 
outlined in their business plan the additional cost to Council would be in 
excess of $265,000 over that period based on today’s money.  

 

Income  

There is the option of Council developing an income stream from boat 
launching fees in accordance with current practices at Lake Narracan. 
This could generate income in the vicinity of $3,500 p.a. Under current 
arrangements at Lake Narracan, the following fees and charges are 
applied: 

 
Boat Launching Fees (December – March)  
Day Pass (Valid 8am – 6pm)                                         Monday – Friday* $16.00 
                                                                     Weekends & Public Holidays $18.00 
  
Half Day Pass (Valid 8am – 1pm or 1pm – 6pm)          Monday – Friday* $9.00 
                                                                     Weekends & Public Holidays $11.50 
Season Pass  December – March   (Available to Latrobe City Residents) $185.00 
  

 

Risk Factors  

There are a range of risk factors that require careful consideration, 
including but not limited to:  

 

1. As noted above the proposal to issue a licence agreement to Latrobe 
City Council by International Power GDF SUEZ Hazelwood provides 
Council with significant responsibility and potential risks.  

2. Liquidated damages need to addressed in the licence agreement. 

3. Potential claims for property damage due to items under the water. 

4. The water levels at the Hazelwood Pondage can change and when low 
have an effect on the operations of the boat ramps. There is no 
guarantee that International Power GDF SUEZ Hazelwood would 
maintain the water levels to ensure no disruption to use of the 
waterway for recreational purposes. Council will have to enforce 5 knot 
restrictions and the public dissatisfaction.  

5. The actual costs and staffing requirements of assuming overall 
responsibility for a range of diverse locations within the Hazelwood 
Pondage area under the proposed Licence Agreement associated with 
the policing of public use, for example safety measures, behaviour, fire 
and litter prevention requires clarification.  

6. The potential for the need to undertake erosion mitigation works within 
the licensed area should be assessed.  

7. The maintenance of useable water levels of Hazelwood Pondage 
should the on-going operations of Hazelwood Power Station change or 
cease in the future.  
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8. Any facilities that Latrobe City Council does elect not to include in a 
Licence Agreement may cease to operate as International Power GDF 
SUEZ Hazelwood has stated that it has no desire to maintain 
recreational facilities. If this were to occur then it may have significant 
impact on the viability of the Hazelwood Pondage Caravan Park.  

9. Should International Power GDF SUEZ Hazelwood not be amenable to 
negotiate and provide a long-term lease for the area known as the 
Hazelwood Pondage Caravan Park, the grant of $1 million for 
redevelopment of the facility will not be available from Regional 
Development Victoria.  

10. There are certain times of the year when Hazelwood Pondage is 
unusable because of blue-green algae blooms and there may be times 
when closure to recreational users is necessary because of receding 
water levels.  

11. International Power GDF SUEZ Hazelwood have requested that they 
have final approval for events on the waterway due to turbidity issues 
that could affect power generation. 

12. The Licence Agreement requires a strong relationship and channels of 
communication to be built between Latrobe City Council and 
International Power GDF SUEZ Hazelwood.  

 

Latrobe City Council Insurers 

In the event that Latrobe City enters into a leasing arrangement for the 
Pondage, it will not significantly affect any of Latrobe City’s insurance 
premiums or contributions.  The management of a water body is not 
considered to be a function that is inconsistent to the services that many 
Councils provide. 

However, the issue of concern for our insurers is in relation to whether 
Hazelwood (International Power) make any attempts to absolve 
themselves of any liabilities that they might rightfully hold and transfer 
them across to Council.  Latrobe City Council will need to ensure that by 
entering into a leasing arrangement with Hazelwood that we are not giving 
up any subrogation rights that our insurers might ordinarily have – ie their 
capacity to recover a loss caused by another party.  Since the leasing 
agreement is key in terms possible contractual obligations between 
Latrobe City and Hazelwood, then it would be prudent to ensure that any 
such agreement was carefully considered with feedback provided from 
legal advisors and our insurers.  
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

Latrobe City officers have been meeting and corresponding with 
International Power GDF SUEZ Hazelwood in regards to this issue since 
2010. 

 

OPTIONS 

Council has the following option in regards to this report; 

1. To commence negotiations for a licence / lease with International 
Power GDF SUEZ  with the view of taking responsibility for 
management of the waterway, caravan park and nominated 
foreshore areas ; 

2. To resolve not to negotiate a licence / lease with International Power 
GDF SUEZ; 

3. To resolve that further information be presented in a report to Council 
for consideration. 

 

 

CONCLUSION 

Hazelwood Pondage has been utilised by the community for a wide range 
of water based recreational activities for a considerable period of time 
supported initially by the State Electricity Commission of Victoria and 
following privatisation by International Power.  

Following absorption of International Power into GDF SUEZ Australian 
Energy in 2011 the company has stated that “it is vital that the Hazelwood 
business reduces its operating cost in order to survive this extremely 
challenging environment, and specifically our available time and resources 
must be focussed solely on activities associated with the efficient 
operation of our power station and mine” (letter of March 2012).  

The letter goes on to state that “The recreational activities however 
continue to expose IPR-GDF SUEZ Hazelwood to significant public liability 
risk and pressure for amenity maintenance, while providing no tangible 
commercial benefit”. This statement is not entirely consistent with the 
commitment to the community as presented in their web site which states 
that “GDF SUEZ Australian Energy is committed to being a good corporate 
citizen in every region in which it operates. It sponsors a wide range of 
local activities and projects in the communities where its power stations 
are located”. “Hazelwood will continue to support and invest in the local 
community, fulfilling its responsibilities as an important member of the 
Morwell and district community and as a good corporate citizen in the 
Latrobe Valley”.  

Whilst it is recognised that the Hazelwood Pondage exists as a cooling 
water facility for Hazelwood Power Station the operating company also 
has clear obligations in terms of the environmental integrity and structural 
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stability of the facility. It could be argued that the work that has to be 
carried out as a waterway manager together with the general maintenance 
of public areas contributes both to environmental and structural issues and 
as such does not place an unreasonable burden on the company’s overall 
operations.  

It is clear that the funding for the redevelopment of the Hazelwood 
Caravan Park for $1 million from Regional Development Victoria is 
conditional upon a lease of a suitable term being granted by International 
Power GDF SUEZ Hazelwood to Latrobe City Council.  

Latrobe City Council has a commitment to continue to operate and 
manage the Hazelwood Pondage Caravan Park however without a secure 
lease or guaranteed tenure any capital expenditure will require justification 
to protect the financial integrity and accountability of Council.   

 
Attachments 

1. Letter GDF Suez
2. Letter Latrobe City

3. Letter GDF Suez
4. Proposed licence areas

5. Blue Green Algae Graph
6. Marine Safety Victoria Audit Report

7. Emergency Marker Information
8. Hazelwood Pondage Water Level Graph

9. Licence Agreement  for Hazelwood Pondage Caravan Park and Camping Ground 
Attachment

10. I & D Power Point Aug 2013
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RECOMMENDATION 

 
1. That Council authorise the Chief Executive Officer to 

commence negotiations with IPH GDF Suez for the lease of 
the caravan park, southern boat ramp and surrounds, 
northern boat ramp and surrounds and management of the 
waterway for recreational purposes, ensuring the following 
principals are addressed: 

 GDF SUEZ to retain full accountability for Blue Green 
Algae and water quality testing; 

 GDF SUEZ to remain fully accountable for the pondage 
integrity; 

 Fair and equitable termination clauses should the 
power station close earlier than 2025; 

 Clarify risk, release and indemnity conditions; 
 Liquidated damages; 
 Clarify the end of lease conditions; 
 Clarify the early termination conditions   

 
2. That a further report be presented to Council following 

negotiations with IPH GDF SUEZ seeking Council approval of 
the new lease arrangements at Hazelwood Pondage. 

3. That Council write to the Minister for Regional & Rural 
Development and advise of Council’s resolution to 
commence negotiations with IPH GDF SUEZ .  

 
  
Moved:  Cr White  
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
For the Recommendation 
 
Councillor/s Rossiter, Gibbons, Middlemiss, Gibson, Sindt, White, Harriman 
 
Against the Recommendation 
 
Councillor/s O’Callaghan 
 
The Acting Mayor confirmed that the Motion had been CARRIED  
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15. COMMUNITY LIVEABILITY 

Nil reports 



 

Page 779 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 

GOVERNANCE



 

Page 781 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16. GOVERNANCE 

16.1 ASSEMBLY OF COUNCILLORS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 2 
September 2013.  
 
DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 
 
OFFICER COMMENTS 
 
The following Assembly of Councillors took place between the 14 August 
2013 and the 26 August 2013:  
 

Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

14 August 
2013 

Morwell Town Common 
Development Plan Project Control 
Group 
 
Refer to attachment 

Cr Middlemiss  
Cr Sindt 
 
Simon Clark 

NIL 

15 August 
2013 

Traralgon CBD Safety Committee 
Meeting 
 
Drug and Alcohol Use in Latrobe 
City, Review of Lighting around the 
Stockland Plaza, Police Patrols, 
Security at Taxi Ranks, CCTV, 
Traralgon CBD Safety Audit, 
Traralgon CBD Safety Committee 
Action Plan, LV Buslines Report, 
Victoria Police Report,  Traralgon 
Chamber of Commerce Report, 
Latrobe City Update   

Cr Rossiter 
 
Heather Farley, 
Andrew Legge, 
Graeme Brien 
 

NIL 

21 August 
2013 

Victory Park Precinct Advisory 
Committee 
 
Refer to attachment 

Cr Harriman 
 
Simon Clark 
 

NIL 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

21 August 
2013 

Latrobe City International 
Relations Committee Meeting 
 
Education Delegations - Liddiard 
Road Primary School, Traralgon 
2014 Sister Cities Festival  
2014 Music Exchange Program  
Australian Garden Open  
Sister Cities Australia National 
Awards and Conference 
2013/2014 International Relations 
Key Actions 
Economic Development Update 
International Relations Committee 
Terms of Reference 

Cr White, Cr Sindt and 
Cr Gibbons 
 
Jason Membrey 

NIL 

22 August 
2013 

Latrobe City Cultural Diversity 
Advisory Committee Meeting 
 
Guest Speaker –Topic: Gateway 
Program;  Janine Riches, Service 
Access/Diversity Officer, Latrobe 
Community Health Service 
Report of actions from the Action 
Plan 2012-2013  discussed 
First Draft of Cultural and 
Linguistic Diversity Action Plan 
2014-2018 discussed 
Latrobe Libraries update August 
2013 
Upcoming Citizenship days 

Cr Peter Gibbons 
 
 
Steve Tong  
Teresa Pugliese  
Jie Liu  
 

NIL 

22 August 
2013 

Latrobe City Municipal Public 
Health and Wellbeing Plan 
(MPHWP) Project Reference 
Group 
 
Latrobe City MPHWP – Overview 
and Update 
MPHWP Strategic Directions 
Future Work to Progress the Draft 
MPHWP 

Cr O’Callaghan 
 
Regina Kalb  
David Lane and 
Debbie Mitchell  

NIL 

26 August 
2013 

Issues & Discussion Session 
 
4.1 Tonight’s Presentations: 
Planning Update 
4.2 Previous Presentations 
4.4 Future Presentations – Outside 
Issues & Discussion Sessions 
6.1 Forward Planner 
7.1 New Issues 
7.2 Outstanding Issues 
11.1 Hazelwood Pondage 
Waterway and Caravan Park 
Lease 
11.2 New Council Policy – Local 
Area Traffic Management Policy 
11.3 Community Grants Update 
13.1 Victorian Honour Roll of 
Women 
13.2 Procedural Breaches 

Cr Gibbons,  
Cr Gibson,  
Cr Harriman,  
Cr Middlemiss,      
Cr O’Callaghan,  
Cr Rossiter,  
Cr Sindt,  
Cr White 
 
Paul Buckley,  
Michael Edgar,  
Allison Jones,  
Tom McQualter, 
Grantley Switzer 
 

Cr Harriman declared an 
indirect interest under 
Section 78C of the Local 
Government Act 1989 in 
Item 4.1 Tonight’s 
Presentations – Planning 
Update– Discussion & 
Presentation on Traralgon 
North & TGAR. 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest Declared: 

Advisory Committee 

 
 

Attachments 
1. Assembly of Councillors - Not Confidential - 16 September 2013

  
 

RECOMMENDATION 
 
That Council note this report. 
 

 
 Moved:  Cr White 
Seconded: Cr Gibbons 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.1 
Assembly of Councillors 

1 Assembly of Councillors - Not Confidential - 16 
September 2013 ........................................................................... 787 
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16.2 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 

General Manager  Governance  
         

For Decision  

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 

PP 2012/36 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Paul and Leanne Brown as the owners of the Land more 
particularly described in Certificate of Title Volume 11008 
Folio 645 being Lot 12 CA 9 on PS 711192Y situated at 
11-17 Hendersons Road, Toongabbie pursuant to 
Condition 2 on PP 2012/36 issued 14 May 2012 providing 
that prior to commencement of the subdivision, the owner 
must enter into an agreement with the Responsible 
Authority. 
 

PP 2012/205 Section 173 Agreement under Planning and Environment 
Act 1987 between Latrobe City Council and Prestipino 
Investments Pty Ltd as the owners of the Land more 
particularly described in Certificate of Title Volume 9431 
Folio 972 being Lot 18 on PS 700180T situated at 110 
Wirraway Street, Moe pursuant to Condition 2 on PP 
2012/205 issued 18 March 2013 providing that prior to 
commencement of the subdivision, the owner must enter 
into an agreement with the Responsible Authority. 
 

PP 2013/50 Section 173 Agreement under Planning and Environment 
Act 1987 between Latrobe City Council and Ian McEwan, 
Wendy Schlipalius and Marion McEwan as owners of the 
Land more particularly described in Certificate of Title 
Volume 9760 Folio 733 and Volume 10901 Folio 669 
being Lot 1 on LP 208115 and PS 537843 situated at 465 
Jeeralang North Road and 80 Sagars Road, Hazelwood 
North pursuant to Condition 2 on PP 2013/50 issued 5 
June 2013 providing that prior to commencement of the 
subdivision, the owners must enter into an agreement with 
the Responsible Authority. 
 

PP 
2005/5222/G 

Section 173 Agreement under Planning and Environment 
Act 1987 between Latrobe City Council and Traralgon 
Land Company as owner of the Land more particularly 
described in Certificate of Title Volume 11394 Folio 992 
on PS 700409 situated at Park Lane, Traralgon pursuant 
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to Condition 9 & 12 on PP 2005/5222/G issued 9 
December 2005 providing that prior to commencement 
with the subdivision, the owner must enter into an 
agreement with the Responsible Authority. 

 
 

Attachments 
Nil 

 

RECOMMENDATION 

1. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning 
and Environment Act 1987 between Latrobe City Council 
and Paul and Leanne Brown as the owners of the Land 
more particularly described in Certificate of Title Volume 
11008 Folio 645 being Lot 12 CA 9 on PS 711192Y situated 
at 11-17 Hendersons Road, Toongabbie pursuant to 
Condition 2 on PP 2012/36 issued 14 May 2012. 

2. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under Planning and 
Environment Act 1987 between Latrobe City Council and 
Prestipino Investments Pty Ltd as the owners of the Land 
more particularly described in Certificate of Title Volume 
9431 Folio 972 being Lot 18 on PS 700180T situated at 110 
Wirraway Street, Moe pursuant to Condition 2 on PP 
2012/205 issued 18 March 2013. 

3. That Council authorises the Chief Executive Officer to sign 
and seal the  Section 173 Agreement under Planning and 
Environment Act 1987 between Latrobe City Council and 
Ian McEwan, Wendy Schlipalius and Marion McEwan as 
owners of the Land more particularly described in 
Certificate of Title Volume 9760 Folio 733 and Volume 
10901 Folio 669 being Lot 1 on LP 208115 and PS 537843 
situated at 465 Jeeralang North Road and 80 Sagars Road, 
Hazelwood North pursuant to Condition 2 on PP 2013/50 
issued 5 June 2013.   

4. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under Planning and 
Environment Act 1987 between Latrobe City Council and 
Traralgon Land Company as owner of the Land more 
particularly described in Certificate of Title Volume 11394 
Folio 992 on PS 700409 situated at Park Lane, Traralgon 
pursuant to Condition 9 & 12 on PP 2005/5222/G issued 9 
December 2005. 
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Moved:  Cr Rossiter 
Seconded: Cr Harriman 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 AUTHORISATION OF COUNCILLORS FOR CERTIFICATION OF 
2012/2013 FINANCIAL STATEMENTS 

General Manager  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to seek Council’s approval in principle to the 
2012/2013 financial, standard and performance statements and to 
authorise two Councillors, on behalf of the Council, to certify the financial, 
standard and performance statements for the year ended 30 June 2013 in 
their final form. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Governance 

 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction – Regularly report Council decisions and performance 
to the community 
 
Legislation – 
 
Local Government Act 1989 
Local Government (Financial and Reporting) Regulations 2004 
 
Policy – Audit Policy 11 POL-4 

The role of the Audit Committee is to assist Council in the discharge of its 
responsibilities for financial reporting, maintaining a reliable system of 
internal controls and fostering the organisation’s ethical development. 
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BACKGROUND 

The Local Government Act 1989 requires Council to prepare an annual 
report that includes a report on its operations for the completed financial 
year. The annual report includes audited financial, standard and 
performance statements. The auditor must not sign the auditor’s report 
concerning the financial, standard and performance statements unless 
Council has completed the certification of the statements in the manner 
prescribed in the Local Government Act 1989 and the Local Government 
(Financial and Reporting) Regulations 2004. 

The annual report, including the audited financial, standard and 
performance statements, must be lodged with the Minister within three 
months of the end of the financial year, which is by 30 September 2013. 

ISSUES 

Under the provisions of the Local Government Act 1989, a Council cannot 
submit its financial, standard and performance statements to the Auditor-
General or the Minister for Local Government (the Minister) unless a 
resolution has been passed by Council authorising two Councillors to 
certify the financial statements in their final form. 

Once the auditor’s report has been received by Council, public notice will 
be given in accordance with Section 131 (12) of the Local Government Act 
1989 and the auditor’s reports will be made available for inspection at all 
Council offices. 

Similarly, once the Annual Report has been submitted to the Minister, 
public notice will also be given advising that the Annual Report can be 
inspected at all Council offices. In accordance with Section 134 of the 
Local Government Act 1989 a meeting of Council will be held as soon as 
practicable, to consider the annual report, within the time required by the 
regulations, being one month after providing the annual report to the 
Minister. 

The table below sets out the process: 

 

Process Date 
Draft Audited Financial Statements presented to Audit 
Committee 

05/09/2013 

Council approval for two Councillors to certify the financial, 
standard and performance statements in their final form 

16/09/2013 

Certifications signed by the two nominated Councillors Date advised by 
Auditor General 

Auditor General issues audit reports Upon receipt of 
signed certifications 

Public notice given that audit reports have been received Following receipt of 
audit reports 

Annual report, including financial, standard and 
performance reports sent to the Minister for Local 
Government 

By 30/09/2013 

Public notice given that the annual report is available for Council meeting 
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inspection and the date of the Council meeting that Council 
will consider the annual report 

within one month of  
submitting the 
annual report to the 
Minister for Local 
Government 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

Non-compliance with legal requirements is identified as a risk. The 
recommendations in this report are necessary to comply with statutory 
requirements of the Local Government Act 1989 and the Local 
Government (Financial and Reporting) Regulations 2004. 

The subject reports are in respect of the Council’s financial position and 
operations for the year ended 30 June 2013. There are no financial or 
resource implications. 

INTERNAL/EXTERNAL CONSULTATION 

Councillors White and Rossiter were the Council nominated 
representatives in attendance at the Audit Committee meeting held on 5 
September 2013 where the Audit Committee reviewed and discussed the 
draft financial, standard and performance statements and provided their 
endorsement for Council approval in principle. 

Staff from Crowe Horwath Vic, who conducted the Latrobe City audit, 
attended the audit committee meeting on 5 September 2013. They tabled 
a closing audit report to the audit committee which concluded that the 
financial reports of Latrobe City Council do present fairly in all material 
aspects. 

OPTIONS 

This process is a legislative requirement which Council is required to 
comply with. 
 

 

CONCLUSION 

As Councillors White and Rossiter were Council’s nominated 
representatives in attendance at the Audit Committee meeting held on 5 
September 2013 where the 2012/2013 financial, standard and 
performance statements were reviewed in their final form, it is appropriate 
that they be nominated to certify the financial, standard and performance 
statements, on behalf of Council. 

The recommendations below are necessary to comply with statutory 
requirements of the Local Government Act 1989 and the Local 
Government (Financial and Reporting) Regulations 2004. 

 
Attachments 
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1. 2012/2013 Draft Financial & Performance Statements
  

 

RECOMMENDATION 

1. That Council, in accordance with Section 131 (7) and 132 (6) of 
the Local Government Act 1989, gives its approval in principle to 
the 2012/2013 financial, standard and performance statements. 

2. That Council, in accordance with Section 131 (8) and 132 (7) of 
the Local Government Act 1989, authorises audit committee 
delegates Councillors Darrell White and Michael Rossiter to certify 
the financial, standard and performance statements on behalf of 
Council for the year ended 30 June 2013 in their final form.  
 

 
 Moved:  Cr White 
Seconded: Cr Rossiter 
    
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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16.3 
AUTHORISATION OF COUNCILLORS FOR 
CERTIFICATION OF 2012/2013 FINANCIAL 

STATEMENTS 

1 2012/2013 Draft Financial & Performance Statements ............. 813 
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16.4 COUNCILLOR CODE OF CONDUCT 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 

The purpose this report is to present Council with the proposed Councillor 
Code of Conduct for its consideration. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Our Community 

In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

Strategic Objectives – Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 

Theme 3: Efficient, effective and accountable governance 
 
Strategic Direction –To provide open, transparent and accountable 
governance 
 
Local Government Act 1989 

Section 76C: Councillor Code of Conduct. 
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BACKGROUND 

In 2008 the Local Government Act 1989 (the Act) was amended and 
introduced section 76C which required all Councils to develop and 
approve a Councillor Code of Conduct.  This section of the Act further 
stipulates that: 

A Council must review the Councillor Code of Conduct within the 
period of 12 months after a general election.  
 
A Councillor Code of Conduct—  

 must include the Councillor conduct principles (as outlined in 
sections 76B and 76BA);  

 may set out processes for the purpose of resolving an internal 
dispute between Councillors;  

 must include provisions in respect of any matter prescribed for 
the purpose of this section;  

 may include any other matters relating to the conduct of 
Councillors which the Council considers appropriate.  

A further requirement of the Act is that a Councillor Code of Conduct must 
not be inconsistent with any Act or regulation. 

 

ISSUES 

The current Councillor Code of Conduct was adopted by Council on 16 
November 2009 and in order to comply with the statutory obligation of the 
Local Government Act 1989, it is required to have undergone a review 
within 12 months of last year’s general election which took place on 27 
October 2012. 

In carrying out this review, Councillors were invited to participate in two 
workshops that were conducted by local government law specialist, Terry 
Bramham from Macquarie Lawyers.  These workshops were held on 31 
May and 21 June 2013, and Councillors who did not attend these 
workshops were subsequently contacted by Mr Bramham to ensure that 
all were afforded an opportunity to discuss the content of the Code of 
Conduct and provide input to the review.  Following each workshop, a 
summary of the items discussed was also emailed to Councillors. 

In reviewing the Councillor Code of Conduct, the following items were 
identified by Councillors: 

 

1. Clarify clause 11.1 (Mayor) to state that the Mayor’s roles include – 

a. Meeting with persons and organisations on Council’s behalf; 

b. Representing Council’s position at such meetings; 

c. Inviting interested Councillors to attend such meetings; 

d. Keeping councillors informed of matters discussed at such 
meetings (currently via the Councillor Bulletin). 
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2. Amend clause 11.2 (Deputy Mayor) to provide that the provision only 
applies if Council has elected a Deputy Mayor. 

3. Expand clause 4 (Confidential information) to provide that – 

a. All discussions during an assembly of Councillors (“I & D” 
meetings) are confidential; 

b. All discussions between Councillors are confidential if one of the 
Councillors designates the discussion to be confidential; and 

c. All correspondence between Councillors designated 
“confidential” is confidential.   

4. Clarify clause 11.3 (Councillors) to state that Councillors must not 
represent or speak on behalf of Council or another Councillor without 
authorisation. 

5. Expand clause 12.2 (Councillors/Councillors) to include relevant user 
provisions of the Social Media Policy requiring a Councillor when 
using social media to – 

a. Ensure that any information about Council, Councillors or the 
organisation is accurate and factual; and 

b. Ensure no disparaging remarks are made about Council, 
Councillors or the organisation. 

6. Expand clause 12.5 (Councillors/Officers) to provide that Councillor 
concerns with Officer conduct or performance are to be expressed 
only to the Chief Executive Officer. 

The table attached provides an overview of the amendments in relation to 
requested changes. 

 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

There are not considered to be any financial or resource implications 
associated with this report. 

INTERNAL/EXTERNAL CONSULTATION 

Councillors were invited to participate in two workshops on 31 May and 21 
June 2013 as part of this review process.  Councillors who did not attend 
the workshops were subsequently contacted by Mr Bramham to ensure 
that they were afforded an opportunity to discuss the content of the Code 
of Conduct and to provide input to the review. 

Upon its adoption the Code of Conduct will be made available to the public 
through Council’s website. 
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OPTIONS 

Council have the following options: 

1. Adopt the proposed Councillor Code of Conduct; 

2. Amend and adopt the Councillor Code of Conduct; or 

3. Not adopt the proposed Councillor Code of Conduct. 
 

 

CONCLUSION 

Council is required to conduct a review of the Councillor Code of Conduct 
within 12 months of a general election.   The proposed Councillor Code of 
Conduct is consistent with the requirements of the Local Government Act 
1989 and has been revised in consultation with a Local Government law 
specialist. 

By approving the Councillor Code of Conduct, Council is meeting its 
statutory obligations and actively and openly confirming its commitment to 
the practice of good governance. 

 
 

Attachments 
1. Table of changes to Councillor Code of Conduct

2. Proposed Councillor Code of Conduct 2013
  

 

RECOMMENDATION 

That Council adopts the 2013 Councillor Code of Conduct and 
makes it available to the public. 

 
  
Moved:  Middlemiss 
Seconded: White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY
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16.4 
Councillor Code of Conduct 

1 Table of changes to Councillor Code of Conduct ..................... 901 

2 Proposed Councillor Code of Conduct 2013 ............................. 903 



ATTACHMENT 
1 

16.4 Councillor Code of Conduct - Table of changes to Councillor Code of 
Conduct 

 

Page 901 

Councillor Code of Conduct  Action 
Status 

Comments 

1.  Clarify clause 11.1 (Mayor) to state that the Mayor’s roles 
include – 

a.  Meeting with persons and organisations on Council’s 
behalf; 

b.  Representing Council’s position at such meetings; 
c.  Inviting interested Councillors to attend such meetings; 
d.  Keeping councillors informed of matters discussed at 

such meetings (currently via the Green Guide). 
 


 

Completed  
Inserted clauses 
11.1.9 
11.1.10 
11.1.11 
11.1.12 

2.  Amend clause 11.2 (Deputy Mayor) to provide that the 
provision only applies if Council has elected a Deputy Mayor. 

 

 Completed  

3.  Expand clause 4 (Confidential information) to provide that – 
a.  All discussions during an assembly of Councillors (“I & 

D” meetings) are confidential; 
b.  All discussions between Councillors are confidential if 

one of the Councillors designates the discussion to be 
confidential; and 

c.  All correspondence between Councillors designated 
“confidential” is confidential.   

 

 Completed 
Inserted clauses 
4.1.1 
4.1.2 
4.1.3 

4.  Clarify clause 11.3 (Councillors) to state that Councillors must 
not represent or speak on behalf of Council or another 
Councillor without authorisation. 

 

 Completed 
Inserted clause 
11.3.6 

5.  Expand clause 12.2 (Councillors/Councillors) to include relevant 
user provisions of the Social Media Policy prohibiting a 
Councillor when using social media  to – 

a.  Ensure that any information about 
Council/Councillors/organisation is accurate and factual; 
and 

b.  Ensure no disparaging remarks are made about 
Council/Councillors/organisation/is not disparaging. 

 

 Completed 
Inserted clauses 
12.2.5 
12.2.6 

6.  Expand clause 12.5 (Councillors/Officers) to provide that 
Councillor concerns with Officer conduct or performance are to 
be expressed only to the Chief Executive Officer. 

 

 Completed 
Inserted clause 
12.6 

7.  Review excerpts from Act and update accordingly   Completed 
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17. ORGANISATIONAL EXCELLENCE 

17.1 RECORDING OF COUNCIL AND COMMITTEE MEETINGS 

General Manager  Organisational Excellence  
         

For Decision  

 

PURPOSE 

The purpose of this report is to present the summary findings in relation to 
a request to investigate the audio or video recording of council and 
committee meetings for the purpose of ensuring the accuracy of formal 
minutes.  

DECLARATION OF INTEREST 

 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2013-2017. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making.  
 
Latrobe City Council Plan 2013 - 2017 
 
Theme and Objectives 
 

Theme 3: Efficient, effective and accountable governance 

Objective: To provide open, transparent and accountable governance 

and 

Theme 4: Advocacy for and consultation with our community 

Objective: To ensure effective two-way communication and consultation 
processes with the community in all that we do 
 
 
Strategic Direction  
 
Theme 3: Conduct all Council and committee meetings in strict 
accordance with the law and in an open and transparent manner.  



 

Page 942 

  ORDINARY COUNCIL MEETING MINUTES
16 SEPTEMBER 2013 (CM420)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

 
Theme 4: Strengthen our region by actively leading and encouraging 
partnerships with other local governments, industry and community 
agencies.  

 
Legislation –  
 
Local Government Act 1989 

Public Records Act 1973 

Information Privacy Act 2000 

Health Records Act 2001 

Freedom of Information Act 1982 

Evidence Act 2008 
 

BACKGROUND 

A Councillor formally requested Officers to review and scope options and 
appropriate policies to enable Council to consider should it choose to 
initiate the audio or video recording of Council and committee meetings to 
enable accuracy of minute taking. Officers had previously conducted initial 
research in relation to possible solutions pertaining to this request on 13 
May and 29 July 2013.  

Information provided to Council included: 

- Options for a video or audio solution: 

- A table featuring 10 Councils recording solutions, with additional 
desktop research on the status of recording of Victorian Councils. 

In addition, the information included a summary of what would be required 
to be completed should Council wish to progress with a preferred solution, 
including: 

- Local Law 1 update requirements; 

- The need for the development of a supporting policy/procedure; 

- Risks and mitigation strategies would need to be identified, actioned 
and monitored 

- A Review process would need to be developed; 

- The need for a feasibility assessment from a bandwidth and IT 
perspective; and 

- Cost estimates and resource implications would require further 
scoping.  

Council had requested Officers to undertake research on policy examples 
in place at other Councils and provide examples for further discussion.  
State Legislation varies in relation to recording and access of recordings to 
Council and Committee Meetings, therefore, three Victorian Councils’ 
policies and guidelines were attached to assist in Councillor discussions.   
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- The City of Melbourne (guidelines) 
- Hobson Bay (audio recording of Council and Special Committee 

meetings (including podcasting) 
- Colac Otway Shire Council (audio recording of Ordinary Council, 

Special Council and all Planning Committee meetings) 
 
It is noted that the City of Greater Bendigo broadcast Council meetings 
via podcast on Phoenix FM 106.7Mhz  however they have no 
published Council policy.  

 

The current practice for Committee minute recording is as follows: 

1. Manual recording of minutes by a secretariat or minute taker: 

2. Distribution of draft minutes to Committee members with the 
opportunity for appropriate amendments to be made prior to the 
minutes being formally endorsed as a true and correct record of the 
meeting.   

 

It has only been by exception that draft minutes have required minor 
amendments. Latrobe City Council current practices for the recording of 
Council Committee meeting minutes have not resulted in formal 
complaints by attendees. This would indicate that current practices do not 
present a risk to Council. 

In August 2013, Council discussed and agreed to commence the formal 
documentation of questions on notice at Council meetings. In addition, for 
accuracy purposes at Issues and Discussion meetings Council agreed to 
formally document action items and questions on notice via PowerPoint.  

 

ISSUES SUMMARY 

LEGISLATIVE AND STORAGE CONSTRAINTS 

 

The Public Record Office Victoria advised that any audio or video 
recording of Council or Committee meetings must adhere to specific 
retention schedule guidelines as outlined in the Public Records 1973. 
Secure storage of audio recordings can only be accessed by Council staff 
who are authorised to do so as delegated by the Chief Executive Officer.  
The purpose of access to audio recordings should only be provided for the 
purpose of preparing and verifying minutes of meetings and complying 
with any court orders, warrants, subpoenas or legislation. A retention 
period is applicable and retention must be in accordance with the following 
guidelines: 
- Audio or video recordings of meetings are to be stored and destroyed 

as soon as their original purpose is served: or 
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- 4 years after their creation (whichever is the latter) except where 
retention for a longer period is otherwise required or recommended. 

- There may be significant interim and longer term storage issues 
relating to audio or video recordings. In the event that Council elects to 
audio record Council and committee meetings for the purposes of 
capturing minutes, it is only after the minutes have been formally 
confirmed and endorsed as correct that in most instances the audio 
recording can be destroyed. This will require scoping of secure storage 
areas for recordings and these must adhere to the public records office 
audio or video recording storage requirements. Latrobe City Council 
currently has limited storage capacity for audio or video recordings in 
any format.  

 

RESOURCE IMPLICATIONS  

Should Council wish to progress to record all Committee meetings, this 
would incorporate 80 committees and place significant time, cost and 
resource pressures on the organisation. In addition, if Council chooses to 
record all Committee meetings, the average time that would be taken for 
an officer to transcribe minutes would be 1-2 hours at the conclusion of 
each Committee meeting. Officers would still be required to be in 
attendance at most Committee meetings as part of their role.  

Council would need to determine Committee definitions and parameters 
for the purposes of recording and transcription of Council and Committee 
meetings. In addition, Council would also need to identify by exception 
which Committees would not require recording.  If Council wished to 
record verbatim all Council and Committee meetings with a full 
transcription and summary of minutes, this would significantly increase the 
total cost of recording.  

As outlined in the table in the section below costs for the recording of 
Council meetings only could range as high as $200K for establishment 
and $40K per annum once staff resources are considered.  If the 80 
committee meetings were also included the establishment and ongoing 
costs would rise substantially especially in the area of staff resource costs.  
A further assessment of the financial and resource risk is outlined further 
in this report. Currently there has been no 2013/2014 budget allocation for 
establishment costs.  This is in addition to the development and approval 
process for policies and procedures and relevant communications and 
notices to current Council Committees  

To record both Council and Committee meeting minutes also requires 
Council to weigh up the true cost versus community benefit. The 
establishment and annual cost may be significant and previous reports 
have outlined the limited number of community members who listen to 
audio recordings and pod casts of Council meetings. 
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FINANCIAL AND RISK IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  

Financial and resource implications may be significant and if Council was 
to progress, this would require Council to reallocate funds from the current 
2013/2014 budget towards this initiative.  

The cost estimate table below represents the establishment and ongoing 
costs for a variety of solutions adopted by a number of Councils.  As 
previously noted this does not include any costs for recording of Council 
committees. 

 
Council/  Solution System 

operating 
since 

Estimated  
Set up 
Costs 

Estimated 
Annual 
Value 

Estimated 
Annual 
Resource 
Implications 

Statistics  

Melbourne 
City Council 
 

Audio  
pre 
recorded 

Resumed 
2013 

N/A 
plug and 
record into 
existing PA 

unavailable unavailable unavailable

Greater 
Dandenong 
City Council 
 

Video  
live stream 
with delay 
2 cameras 

2004 $33,000 $12,000  $6,000 
existing 
resource 

75 views 
per 
meeting 

Wellington 
Shire Council 
 

Video  
live stream 
with delay 

2002 $5,000 $12,000 + 
archiving 

$3,600 
existing 
resource 

unavailable

Mornington 
Peninsula 
Council 
 

Audio  
pre 
recorded 

2012 $4,500 unavailable $1,800 
existing 
resource 

35 hits per 
month 

Hobsons Bay 
City Council 
 

Audio  
pre 
recorded 

2012 unavailable unavailable $1,450 
existing 
resource 

25-50 per 
month 

Nillumbik 
Shire Council  
 

Video  
pre 
recorded 
only 
available 
upon 
request 

2012 $160,000 + $40,000 $3,600 
existing 
resource 

unavailable

Port Stephens 
Council 
 

Video  
live stream 
with delay  
Ceased 
operating 

2012 $20,000 $10,000 $3,600 
existing 
resource 

unavailable

Warringah 
Council 
 

Video 
live stream 
with delay  

unavailable $100,000 + No annual 
value 
available 

unavailable unavailable

Wollongong 
City Council 
 

Video  
live stream 
with delay 

2012 18,500 $20,000 $3,600 Avg 60 per 
meeting 
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Gold Coast 
City Council 
 

Video 
live stream 
with delay 

2012 18,500 $20,000 $3,600 unavailable

Colac Otway Shire Council advised Latrobe City Council that they audio 
record Statutory, Special, Planning and ordinary Committee meetings. 
There is no recording of other Committee meetings. Colac Otway Shire 
hold Council meetings mainly in Colac, and on several occasions each 
year the meetings change location throughout their municipality.  All 
recordings are on discs and are stored in a purpose build strong room. 
Technical officers are on site for all recorded meetings. The start-up costs 
were estimated at $18, 000 and the annual estimated cost to resource the 
recording of meetings was estimated by Colac Otway Shire at $25, 000. 
This cost is exclusive of storage and disposal of disks in accordance with 
the Public Records Office of Victoria guidelines.  Council would need to 
consider risks associated with access and storage of recordings and 
allocate additional budget towards this as part of any establishment costs.  

 

A further risk is that community members may not wish to be recorded.  
This could have a negative impact on the level of community participation 
at Council meetings. 

Latrobe City Council current practices for the recording of Council 
Committee meeting minutes is not formally outlined as a corporate risk. In 
addition, current practices have not resulted in formal complaints by 
attendees.  

INTERNAL/EXTERNAL CONSULTATION 

 

There was no external community consultation conducted to inform this 
report, however there was significant benchmarking and consultation with 
a range of other Councils to identify a broad range of current policies, 
processes and practices which pertain to this report.  

OPTIONS 

There are two options for Council to consider 

1. Note this report and endorse the Officers’ recommendation. 

2. Not endorse this report recommendations and request for Officers to 
progress to scope full implementation to record all Council and 
Committee meetings for the purposes of minute taking.  

 

 

CONCLUSION 

There is minimal community benefit and significant resource implications 
and costs to Council to record both Council and Committee meetings for 
the purposes of the recording of minutes.  Council would benefit by 
commencing the recording of questions on notice and action items via 
PowerPoint during Council meetings and Issues and Discussions 
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meetings. This would enable clarity in a timely manner when Council 
makes any request for clarification or further information.  

 

Attachments 
1. Information Paper - Audio Recording of Council and Committee Meetings

  
 

RECOMMENDATION 

1. That Council maintain the current practices for capturing the 
minutes of all Council and Committee meetings.  

2. That from 16 September 2013, Council formally documents via 
PowerPoint during all Council and Issues and Discussion 
meetings all questions on notice and action items.  

 
  
 

ALTERNATE MOTION  

That Council develop a policy to implement a recording system 
based on the Colac-Otway Shire Council model and that a report be 
provided to Council at the first ordinary Council meeting in 
November 2013.  

That from 16 September 2013, Council formally documents via 
PowerPoint during all Council and Issues and Discussion meetings 
all questions on notice and action items. 

 
Moved:  Cr Rossiter 
Seconded: Cr Sindt 
 
That the Motion be adopted. 
 
 
For the Motion 
 
Councillor/s Rossiter, Harriman, Gibson 
 
 
Against the Motion 
 
Councillor/s Gibbons, Middlemiss, White, Sindt, O’Callaghan 
 
The Acting Mayor confirmed that the Motion had been LOST 
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RECOMMENDATION 

1. That Council maintain the current practices for capturing the 
minutes of all Council and Committee meetings.  

2. That from 16 September 2013, Council formally documents 
via PowerPoint during all Council and Issues and Discussion 
meetings all questions on notice and action items.  

 
 
Moved:  Cr Sindt 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
 
For the Recommendation 
 
Councillor/s Gibbons, Middlemiss, White, Sindt, O’Callaghan 
 
Against the Recommendation 
 
Councillor/s Rossiter, Harriman, Gibson 
 
The Acting Mayor confirmed that the Recommendation had been CARRIED  
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17.1 
Recording of Council and Committee meetings 

1 Information Paper - Audio Recording of Council and 
Committee Meetings .................................................................... 951 



ATTACHMENT 
1 

17.1 Recording of Council and Committee meetings - Information Paper - Audio 
Recording of Council and Committee Meetings 

 

Page 951 

Audio Recording of Council and Committee 
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1 Audio Recording of Council and Committee Meetings –  
Colac Otway Shire .................................................................................... 2 
 
2 Recording of Council and Committee Meetings Guidelines –  
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3 Audio Recording of council and committee meetings –  
Hobsons Bay ............................................................................................ 7 
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Guidelines for the Recording of Council and Committee Proceedings 

1. In accordance with the Council resolution of 26 March 2013, audio recordings of all 
open sessions of Council and Committee meetings will be made available on Council’s 
website. The published minutes of Council and Committee meetings will remain the 
official record of proceedings and decisions.   

2. Audio recordings of closed sessions of Council and Committee meetings will not be 
made available to members of the public, except where Council is required to do so by 
law. 

3. Councillors will be provided, on request, with the opportunity to listen to the audio file, 
as appropriate, in relation to any specified confidential item considered at a Council or 
Committee meeting. 

4. Transcriptions of specific items at Council and Committee meetings will be provided to 
Councillors through an external service provider, on request. 

5. Except where Council may be required to retain them for a longer period under the 
Public Records Act 1973, audio recordings of Council and Committee meetings (open 
and closed sessions) will be destroyed after four years. 

6. Signage informing members of the public that the meeting is being recorded will be 
clearly displayed at the entrance to the Council Meeting Room and the two entrances 
to the Public Gallery in the Council Chamber. 

7. At the commencement of each meeting, the Chair of the meeting will notify members of 
the public that the meeting is being recorded and that a recording of the open session 
of the meeting will be made available on Council’s website. 

8. Members of the public must receive the permission of the Council or Committee before 
taping or filming open Council or Committee proceedings. 

 

*Committee means the Future Melbourne Committee. 
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 ADOPTION OF MINUTES 
Agenda item Adoption of Minutes is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.2 ASSEMBLY OF COUNCILLORS 
Agenda item Assembly of Councillors is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.3 CONFIDENTIAL ITEMS 
Agenda item Confidential Items is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.4 LCC-112 RECONSTRUCTION OF JAMES STREET, MORWELL 
Agenda item LCC-112 RECONSTRUCTION OF JAMES STREET, 
MORWELL is designated as confidential as it relates to contractual 
matters (s89 2d) 

18.5 SPORTING SPONSORSHIP APPLICATION 
Agenda item Sporting Sponsorship Application is designated as 
confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 
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18.6 SPONSORSHIP APPLICATION 
Agenda item Sponsorship Application is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.7 COMMUNITY GRANTS REQUEST FOR CHANGE TO PROJECT 
1757 
Agenda item COMMUNITY GRANTS REQUEST FOR CHANGE TO 
PROJECT 1757 is designated as confidential as it relates to a matter 
which the Council or special committee considers would prejudice the 
Council or any person (s89 2h) 

18.8 BUILDING VICTORIA'S ORGANICS RECOVERY PROPOSAL 
Agenda item Building Victoria's Organics Recovery Proposal is 
designated as confidential as it relates to contractual matters (s89 2d)

18.9 SPONSORSHIP APPLICATION 
Agenda item Sponsorship Application is designated as confidential as 
it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.10 PROCEDURAL BREACHES ADVISORY COMMITTEE 
Agenda item Procedural Breaches Advisory Committee is designated 
as confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 

18.11 2013/21 - NOTICE OF RESCISSION - 18.7 REVIEW OF 
GOVERNANCE PROCESSES ASSOCIATED WITH THE MOE 
ACTIVITY CENTRE PLAN/MOE RAIL PRECINCT 
REVITALISATION PROJECT 
Agenda item 2013/21 - NOTICE OF RESCISSION - 18.7 REVIEW 
OF GOVERNANCE PROCESSES ASSOCIATED WITH THE MOE 
ACTIVITY CENTRE PLAN/MOE RAIL PRECINCT REVITALISATION 
PROJECT is designated as confidential as it relates to a matter which 
the Council or special committee considers would prejudice the 
Council or any person (s89 2h)  

 
 
  

Moved:  Rossiter 

Seconded: Harriman 

  

CARRIED UNANIMOUSLY
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The Meeting closed to the public at 9.50 pm 

The meeting re-opened to the public at 10.40 pm 

There being no further business the meeting was declared closed at 10.40 pm 

I certify that these minutes have been confirmed. 

Mayor:   ____________________________  

Date:   ____________________________  
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