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1. OPENING PRAYER 

Our Father who art in Heaven, hallowed be thy name. Thy kingdom come, thy 
will be done on earth as it is in Heaven.  Give us this day our daily bread, and 
forgive us our trespasses, as we forgive those who trespass against us, and 
lead us not into temptation but deliver us from evil.  For the kingdom, the power, 
and the glory are yours now and forever. Amen. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE LAND 

I would like to acknowledge the traditional owners upon whose land we are 
meeting on today, the Gunaikurnai people and pay my respects to their Elders 
past and present.  
 
If there are other Aboriginal people/Elders present I would also acknowledge 
them. 
 

3. APOLOGIES AND LEAVE OF ABSENCE  

4.  DECLARATION OF INTERESTS 

5. PUBLIC QUESTION TIME 

Members of the public who have registered before 12.00 Noon on the day of the 
Council meeting are invited to speak to an item on the agenda or to ask a 
question of the Council.  
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6. CORPORATE SERVICES 

6.1 REVIEW OF THE COUNCILLOR CODE OF CONDUCT 

General Manager  Corporate Services  
         

For Decision  

 

EXECUTIVE SUMMARY 

The report deals with the requirement in the Local Government Act 1989 (the Act) 
that Councils must within 4 months of the general election, review the Councillor 
Code of Conduct (the Code). 

For the purposes of complying with the Act, the special meeting and the review of the 
Code must be completed no later than 22 February 2017. 

The Act requires that Councils must call a special meeting: 

 solely for the purpose of reviewing the Code; and 

 at that special meeting, approve any amendments determined by the Council 
following the Code’s Review. 

Prior to Christmas, Councillors participated in a discussion about the Code facilitated 
by Macquarie Lawyers, where a number of proposed changes were identified. 
Macquarie Lawyers have provided a revised Code of Conduct for Councils’ review 
and if it reflects the changes sought, for Council approval. 

Council has considered the revised Code of Conduct and have made one further 
change. 

The changes made to the Code are intended to streamline the document by 
removing duplicated requirements, removing provisions from the Act currently in 
Appendix 3 and removing the Dispute Resolution Management Checklist in Appendix 
2. A tracked changes version of the proposed revised Code is attached for review. 

Council can determine that following the formal review of the Code at the special 
meeting: 

 the amended Code reflects the agreed changes and approve it;  

 determine that only some changes be approved; or 

 determine that the content and form of the existing Code is appropriate and that 
the Code be approved. 

The Code was reviewed in mid 2016 as a result of new legislative requirements. The 
current review obviously provides an opportunity for newly elected Councillors to 
contribute to the Code that they are required by the Act to ‘abide by’. 

Within one month of the approval of any amendments to the Code, Councillors are 
also required by the Act to make a written declaration stating that they will abide by 
the Code. The declaration is to be witnessed by the CEO. 
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RECOMMENDATION 

That Council: 

1. Adopts the Councillor Code of Conduct  with an effective date of 13 
February 2017; and

2. Notes that the adoption of this Councillor Code of Conduct rescinds
previous versions of the Code.

DECLARATION OF INTERESTS 

Officers preparing this report have declared they do not have a conflict of interest in 
this matter under the provisions of the Local Government Act 1989. 

DISCUSSION 

The requirements in the Act about the Councillor Code of Conduct are mandatory. 

In summary, the Code: 

 sets out the standard of conduct expected of elected representatives; 

 is intended to build and maintain public confidence in the integrity of local 
government; 

 provides opportunities for Councils to resolve disputes internally and before 
they need to be dealt with in another forum; and 

 articulates the intention to achieve good working relationships between 
Councillors so that outcomes are in the best interests of the community. 

The Act prescribes matters which must be included in the Code and these are not 
negotiable. These matters are mostly about the requirement for including an internal 
resolution procedure and setting out the processes for the purposes of resolving 
internal disputes between Councillors. The Code also defines an internal dispute to 
mean an alleged contravention of the Code. 

The proposed amendments to the Code: 

 make a number of editorial and drafting changes so that the intention of some of 
the provisions is more clearly spelt out. For example, the changes in clauses 1-
9; 

 remove provisions that are a duplication of requirements in the Act, such as in 
clause 11 which refers to the conflict of interest provisions in the Act and 
Appendix 3 which contains relevant requirements applied under the Act; 

 remove the reference to the Councillor Requests And Interactions Policy in 
clause 9.4 on the basis that this Policy is an operational one with the primary 
intention of guiding Council staff, not Councillors; and  

 streamline the processes applying to internal dispute resolution by amending 
Appendix 1 to better clarify the three phase internal dispute resolution process 
and incorporating a Dispute Management Resolution Checklist. See clause 12. 
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At the Councillor briefing on 30 January 2017, Councillors considered a draft revised 
Code of Conduct prepared by Macquarie Lawyers. Councillors were also provided 
with additional time to submit any further comments they may have had. No further 
comments or concerns have been raised. 
The main change resulting from the Councillor briefing is the removal of a reference 
to the Councillor Requests and Interactions Policy in clause 9.4. That Policy is 
primarily intended to guide Council staff in their dealing with Councillors. The Act also 
contains clear requirements (sections 76D and 76E) concerning Council direction of 
staff and is considered to sufficiently cover the limitations and restrictions.  
 
The Local Government Act requires that within one month of amendments to the 
Code being approved by Council, a Councillor must make a declaration stating that 
they will abide by the Councillor Code of Conduct. A declaration must be in writing 
and witnessed by the Chief Executive Officer. Councillors will note that the 
declaration provisions are contained at the end of the Code of Conduct. 
The Act contains a sanction for Councillors who do not make the declaration. The 
office of the Councillor who fails to comply with the declaration requirement becomes 
vacant in this circumstance.  

STAKEHOLDER CONSULTATION 

Following the election in 2016 Councillors reviewed the Code in a workshop 
facilitated by Macquarie Lawyers. This followed an extensive review earlier in 2016 to 
address the changes required by amendments to the Act. 

There is no requirement in the Act for community consultation on the Code and given 
the recent election and timeframes required for compliance with the Act, external 
consultation is not recommended.  

The Code will be made available on Council’s website and available for inspection at 
Council offices once adopted.  

FINANCIAL AND RESOURCES IMPLICATIONS 

There are no financial or resource implications with the adoption of the new Code of 
Conduct. Workshops and advice received have been accommodated within 
operational budgets.  

RISK IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be consistent 
with the Risk Management framework.  

If Council does not adopt a Code for Councillors by the required date, Councillors are 
committing a compliance breach. The Act contains sanctions for Councillors who do 
not make the declaration associated with the Code of Conduct within the prescribed 
timeframes, including that the office of Councillor becomes vacant. That prospect can 
also lead to allegations that a person is acting as a Councillor “while incapable”, 
which is a criminal offence. 
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CONCLUSION 

Council has reviewed the Councillor Code of Conduct in accordance with the 
requirements in the Local Government Act and made the changes it considers 
appropriate. 

The revised Code of Conduct is submitted for Council’s approval. 

SUPPORTING DOCUMENTS 

Nil 
 

Attachments 
1⇩ . Draft Councillor Code of Conduct 
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7.1 

Review of the Councillor Code of Conduct 

1 Draft Councillor Code of Conduct ................................................ 11 
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