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1. Opening Prayer 
 
The Opening Prayer was read by the Mayor. 
 
Recognition of Traditional Landholders 
 
The Recognition of Traditional Landholders was read by the Mayor. 
 
2. Apologies for Absence 
 
NIL 
 
3. Declaration of Interests 
 
Cr O’Callaghan declared: 
 an indirect interest under Section 78B of the Local Government Act 1989 in 

Item 7.3 – Moe Cup Public Holiday Request 2009; and  
 an indirect interest under Section 78B of the Local Government Act 1989 in 

Item 11.3.3 - Planning permit application 2008/284 - 145 lot staged 
subdivision, variation to an easement and native vegetation removal, at 27-47 
Hazelwood Road, Traralgon. 

 
Cr Fitzgerald declared: 
 an indirect interest under Section 78B of the Local Government Act 1989 in 

Item 7.3 – Moe Cup Public Holiday Request 2009; and 
 an indirect interest under Section 78B of the Local Government Act 1989 in 

Item 11.3.3 - Planning permit application 2008/284 - 145 lot staged 
subdivision, variation to an easement and native vegetation removal, at 27-47 
Hazelwood Road, Traralgon. 

 
Cr Kam declared: 
 an indirect interest under Section 78B of the Local Government Act 1989 in 

Item 7.3 – Moe Cup Public Holiday Request 2009; 
 an indirect interest under Sections 78 and 78B of the Local Government Act 

1989 and a direct interest under Section 77B of the Local Government Act 
1989 in Item 11.3.2 - Moe Activity Centre Plan - Moe Rail Precinct 
Revitalisation Project; and 

 a direct interest under Section 77B of the Local Government Act 1989 in Item 
11.3.3 - Planning permit application 2008/284 - 145 lot staged subdivision, 
variation to an easement and native vegetation removal, at 27-47 Hazelwood 
Road, Traralgon. 

 
4. Adoption of Minutes 
 
Moved: Cr Lougheed 
Seconded: Cr Gibson 
 
That Council adopts the Minutes of the Ordinary Council Meeting held on 
6 July 2009 (CM 298), relating to those items discussed in open Council. 
 
CARRIED UNANIMOUSLY 
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5.1 SAFEWAY APPEAL TO VCAT 

 
Mr Bruce Bremner, Honorary Secretary, Traralgon City and Rural 
Community Development Association asked the following question: 
 
Question 
 
Background: Although there had been no VCAT determination at the 
time in respect of the 29 May 2009 hearing in regard to the Safeway 
appeal objecting to Council’s decision to not waive payment in lieu of 
provision of parking spaces, the matter was listed in Items Closed to 
the Public at Council’s meeting on 6 July 2009. 
 
Question: What had happened to cause the item to be listed at all, and 
what was the basis for the item being “closed to the public”? 
 
Answer 
 
The Chief Executive Officer paraphrased the question and responded 
that VCAT raised a legal issue to be resolved between the parties.  
Because it is both a proposed development and a legal matter it has 
been presented to Council in Items Closed to the Public in accordance 
with Section 89(2)(e)&(f) of the Local Government Act 1989. 
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5.2 PERFORMING ARTS AND CONVENTION CENTRE FEASIBILITY 

STUDY - PROGRESS STATUS OF PROJECT, SPECIFICALLY 
STAGE ONE REPORT 
 
Mr Bruce Bremner, Honorary Secretary, Traralgon City and Rural 
Community Development Association asked the following question: 
 
Question 
 
Background: The original timeframe for the Stage One Report to be 
presented to the Project Control Group and key stakeholders was 
March 2009 (Invitation to Quote No: 12572). 
 
Questions: 
1. Has the report been presented? If not, when is presentation 

anticipated? 
2. Who are the key stakeholders? (The TC&RCDA has not received 

a copy) 
3. Have/will all councillors also received/receive a copy of the initial 

report? If not why not? (Refer Question 5) 
4. Will there be an opportunity/invitation for public comment on the 

Stage One Report (i.e the Project Group’s nominated preferred 
option) before commencement of Stage Two?  

5. The Indicative Project Management Timeframe  states: “Project 
Control Group selects preferred option and presents to 
Councillors and key stakeholders”. Surely it should be councillors 
who formalize the preferred option via passing of an appropriate 
motion: can this assumption be confirmed? 

 
Answer 
 
The Chief Executive Officer paraphrased the question and responded 
that the question will be taken on notice with the answers provided in 
writing. 
 
27 July 2009 
 
 
Mr Bruce Bremner 
Honorary Secretary 
Traralgon City & Rural Community 
Development Association Inc 
PO Box 719 
TRARALGON  VIC  3844 
 
 
Dear Mr Bremner 
 
PERFORMING ARTS AND CONVENTION CENTRE FEASIBILITY STUDY 
 
Thank you for your questions during the public question time at the Ordinary Council 
Meeting of Monday, 20 July 2009. 
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Your questions and responses are as follows: 
 
Performing Arts and Convention Centre Feasibility Study – Progress Status of 
Project, Specifically Stage One Report. 
 
Background: The original timeframe for the stage one report to be presented was to 
the project control group and key stakeholder was March 2009. 
 
Questions: 
 
1. Has the report been presented? If not when is it anticipated? 
 
A number of options for the development of a Performing Arts and Convention Centre 
have been presented to the project control group however, this group has requested 
that the consultants develop further options for consideration. These are currently 
being developed and it is expected that a stage one report will be completed by the 
end of September 2009. 
 
2. Who are the key stakeholders? 
 
Key stakeholders are Councillors, community groups and individuals who have been 
consulted during the project and potential funding bodies or partners. 
 
3. Have/will all Councillors also received/ receive a copy of the initial report. If not 

why not? 
 
All Councillors will receive a copy of the initial report when it is complete. 
 
4. Will there be an opportunity for public comment on the stage one report? (i.e. the 

project groups nominated preferred option) before commencement of stage two). 
 
Public comment will be sought in line with Latrobe City Council’s Community 
Engagement Policy and Strategy (June 2005). 
 
5. The indicative project management timeframe states; ‘project control group selects 

preferred option and presents to Councillors and key stakeholders’. Surely it 
should be Councillors who formalise the preferred option via passing of an 
appropriate motion, can this assumption be confirmed. 

 
Council will consider a preferred option as recommended by the project control group. 
Public comment will be sought in line with Latrobe City Council’s Community 
Engagement Strategy (June 2005) 
 
Ultimately, any decision in respect to the sighting of a performing arts centre (if in fact 
the project is deemed feasible) will be made by full Council. 
 
If you have any further enquiries regarding this matter please contact Paul Holton, 
Manager Cultural Liveability on 5128 5711 or via email to paulho@latrobe.vic.gov.au. 
 
 
Yours sincerely 
 
 
 
 
 
CR LISA PRICE 
Mayor 
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Suspension of Standing Orders 
 
Moved: Cr Lougheed 
Seconded: Cr Gibson 
 
That Standing Orders be suspended to allow members of the gallery to 
address Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 7.05 pm 
 
 
Cr Kam left the Council Chamber at 7.05 pm due to an indirect interest under 
s.78&78B of the LGA and a direct interest under s.77B of the LGA in Item 11.3.2 - 
Moe Activity Centre Plan - Moe Rail Precinct Revitalisation Project. 
 
 
Ms Cheryl Wragg addressed Council in relation to Item 11.3.2 - Moe Activity 
Centre Plan - Moe Rail Precinct Revitalisation Project. 
 
 
Cr O’Callaghan left the Council Chamber at 7.35 pm. 
 
 
Mr Brad Law addressed Council in relation to Item 11.3.2 - Moe Activity Centre 
Plan - Moe Rail Precinct Revitalisation Project. 
 
 
Cr O’Callaghan returned to the Council Chamber at 7.37 pm. 
 
 
Ms Ayna Sloykavitch addressed Council in relation to Item 11.3.2 - Moe Activity 
Centre Plan - Moe Rail Precinct Revitalisation Project. 
 
 
Cr Kam returned to the Council Chamber at 7.45 pm. 
 
 
Ms Yvonne Wood and Mr Jeff Kemp, addressed Council in relation to Item 11.3.4 – 
Planning permit application S08315 - thirty seven (37) lot subdivision at 25 Junction 
Road, Churchill. 
 
 
Ms Anne Jenna and Ms Sonia Karo, addressed Council in relation to Item 11.3.5 – 
Planning permit application 2009/34 - two lot subdivision (boundary realignment), 
10-11 Thomson Rise, Traralgon. 
 
 
The Mayor thanked all for addressing Council and for their submissions. 
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Resumption of Standing Orders 
 
Moved: Cr Lougheed 
Seconded: Cr Gibson 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 8.04 pm 
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7.1 PETITION OPPOSING THE LOCATION OF THE GLENGARRY 
SKATE PARK 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to consider a petition opposing the 
location identified for the development of the Glengarry Skate 
Park. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective - Liveability 
 
To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome - Recreational Liveability 
 
By enriching the vibrancy and diversity of community life 
through promoting and supporting recreational services and 
facilities in the municipality. 
 
Strategic Actions - Recreation Liveability 
 
 Assess and evaluate future recreational opportunities to 

address community aspirations; 
 Encourage greater participation in all recreation pursuits; 
 Increase the accessibility of Latrobe City’s recreation and 

sporting facilities; 
 Develop and maintain high quality recreation facilities in 

partnership with the community; and 
 Promote active living and participation in community life. 
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Skate BMX Plan April 2009 
 
Principle 
The provision of skate parks and BMX tracks is a legitimate 
use of open space that satisfies a range of community needs.  
 
Key Objective 
Install local skate facilities where there is demonstrated 
significant community support, within the seven small towns. 
 
 

4. BACKGROUND 
 
A petition was received on 12 August 2008, containing 
approximately 400 signatures and 18 letters of support, 
requesting the development of a skate park in Glengarry. 
 
When considering the petition at the Ordinary Council Meeting 
held on 15 September 2008, Council resolved: 
 
1. That Council agrees to not lay the petition on the table, 

relating to the development of a skate facility in Glengarry, 
and agrees to deal with the petition at this Ordinary 
Council Meeting. 

2. That the petition requesting the development of a skate 
facility in Glengarry be considered through the 
development and adoption of the Skate Park and BMX 
Track Plan. 

3. That the head petitioner be advised of Council’s decision 
in relation to the petition requesting the development of a 
skate facility in Glengarry. 

 
The draft Skate BMX Plan was prepared and considered at the 
Ordinary Council Meeting held on 16 February 2009.  At this 
meeting Council resolved: 
 
1. That Council releases the draft Skate and BMX Plan 

February 2009 for public comment in accordance with the 
community engagement strategy. 

2. That Council receives written submissions on the draft 
Skate and BMX Plan February 2009 until 27 March 2009. 

3. That a further report be presented to Council at the 
Ordinary Council Meeting to be held on 20 April 2009 on 
the results of the community consultation on the draft 
Skate and BMX Plan February 2009. 
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The draft plan recommended: 
 
That resources and support be provided to assist the Glengarry 
community in the development of a local level skate facility. 
 
In response to this recommendation Council received nine 
submissions supporting the development of the skate park in 
Glengarry.  Meetings were held onsite with the Glengarry 
Progress Association, Glengarry SK8 Ripper Crew and 
Gippsland Plains Rail Trail Committee with all groups 
supporting the development proposal and the identified location 
as being prominent, central, with easy access to shops and 
toilets. 
 
In adopting the Skate BMX Plan at the Ordinary Council 
Meeting held on 20 April 2009 in relation to the Glengarry 
Skate Park Council resolved: 
 
That works commence on the 2008/2009 projects identified in 
the Skate BMX Plan April 2009 at Glengarry and on safety and 
amenity issues at the existing skate and BMX facilities. 
 
As preparations were being made to commence works a 
petition with 61 signatures (Attachment 1) was received 
opposing the proposed location and the head petitioner 
requesting that works not commence until the matter can be 
considered further. 
 
The petition was presented at the Ordinary Council Meeting 
held on 15 June 2009.  At this meeting Council resolved: 
 
1. That Council agrees to lay the petition opposing the 

location of the Glengarry Skate Park, on the table until the 
Ordinary Council Meeting to be held on 20 July 2009. 

2. That the head petitioner, Norm Eacott, be advised of 
Council’s decision in relation to the petition opposing the 
location of the Glengarry Skate Park. 

 
Upon notification of the resolution of Council, the head 
petitioner requested additional information regarding the 
development of the skate park and specifically further 
information on: 
 
 Heritage overlay conditions if any; 
 Copy of the environmental impact report; 
 Details of plans of the Glengarry Skate Park and BMX Track; 
 Details of the construction material; and 
 Any other relevant information to the above mentioned 

development. 
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The requested further information was prepared (Attachment 2) 
and 100 copies distributed to all households in the Main Street 
and surrounding the recreation reserve. 
 
 

5. ISSUES 
 
The head petitioner, in a letter accompanying the petition, 
identified the reasons for the objection which included: 
 
 No community consultation; 
 Inappropriate location near the hotel; 
 Inappropriate location near the railway building; 
 Vandalism and inappropriate behaviour; 
 Impact on other uses of the park; 
 Noise pollution; and 
 Inappropriate location in proximity to residence. 
 
When considering potential sites for the development of the 
Glengarry Skate Park an evaluation of options was conducted. 
 
Consistent with the location assessment conducted on existing 
facilities, five options were assessed on access, proximity to 
other facilities and residences. 
 
Three potential sites within the recreation reserve and two 
options in the Main Street were considered (see Attachment 2). 
 
All sites within the recreation reserve provide poor surveillance 
opportunities, have good access to toilets and facilities within 
the reserve and are located within 50 metres of residences. 
 
The Main Street sites provide excellent surveillance 
opportunities, have good access to toilets, facilities and shops 
and are located approximately 80 metres from residences.  The 
location of the BMX track at the north end of the Main Street 
reserve and the commonality between BMX and skate activities 
further supported the skate park being developed adjacent to 
the existing BMX track (Attachment 2 - site 5). 
 
The location of the skate park on this site was selected to 
minimise impact on residences while still maintaining prominent 
surveillance opportunities and proximity to amenities.  The 
proposed skate park was located to the rear and at the 
southern end of the park to maximise distance to residential 
properties.  The selection of the site was undertaken in 
consultation with the Glengarry Progress Association, the SK8 
Ripper Crew and the Gippsland Plains Rail Trail Committee. 
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The head petitioner raises specific concerns in relation to the 
proposed location of the skate park.  In response to these 
concerns the following comments are provided: 
 
 No community consultation – consultation has been 

conducted with the Glengarry Progress Association and 
the SK8 Ripper crew since January 2008. 

 Inappropriate location near the hotel – the location of a 
licensed premise in the Main Street, along with other 
businesses, should not impede the use or development of 
the adjacent open space. 

 Inappropriate location near the railway building – the 
Gippsland Plains Rail Trail Committee supports the 
proposed development and has signed a license 
agreement with Council to allow the development to 
proceed. 

 Vandalism and inappropriate behaviour – the prevention 
of anti social behaviour is a primary reason for selecting a 
high profile site to locate skate facilities.  This site 
provides excellent surveillance opportunities from the 
street frontage. 

 Impact on other uses of the park – The skate park has 
been located to the side of the park to allow for continual 
passive use of the reserve. 

 Noise pollution – The selected location provides a larger 
buffer to residential properties than the other sites 
considered in Glengarry. 

 Inappropriate location in proximity to residences – The 
selected location provides a larger buffer to residential 
properties than the other sites considered on Glengarry. 

 
Since the tabling of the petition on the 15 June 2009 further 
submissions have been received both supporting and opposing 
the location of the skate park in the Main Street.  The 
submissions (Attachment 3) include two letters from Main 
Street residents, a letter from the Glengarry Progress 
Association, letters from community members and a 
submission containing 293 signatures supporting the Main 
Street location.  Two of the submitters request that their name 
be withdrawn from the original petition opposing the location of 
the skate park. 
 
A principle of the Skate BMX Track Plan is “The provision of 
skate parks and BMX tracks is a legitimate use of open space 
that satisfies a range of community needs”. 
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The planned development of a skate park adjacent to the 
existing BMX track is considered an appropriate use of the 
space that should not impede use of the park for other activities 
or create an undue impact on residences. 
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
An allocation of $60,000 plus surplus steel ramps from the 
Churchill Skate Park has previously been allocated to the 
development of the Glengarry Skate Park from the 2008/09 
capital works budget. 
 
 

7. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
January 2008 - advertised public meeting held on site at 
Glengarry BMX with consultant engaged to develop skate BMX 
track Plan. 
 
August 2008 - Petition received with 400 signatures and 18 
letters of support towards the development of a skate facility 
and identifying Main Street as a suitable location. 
 
February 2009 - Draft Skate BMX plan released for community 
consultation.  The draft Skate BMX plan was distributed via 
email notification, media release, public notice with copies 
available at service centres and the Latrobe City website. 
 
17 March 2009 - Onsite meeting held with Glengarry Progress 
Association and SK8 Ripper crew to discuss proposed facility 
location and development. 
 
March 2009 - Discussion with President of Recreation Reserve 
Committee regarding potential sites within the reserve.  
President indicated that committee did not consider there was 
a suitable site within the reserve due to lack of surveillance 
opportunities in unoccupied areas of the reserve and proximity 
to neighbouring residents. 
 
26 March 2009 - Onsite meeting with Gippsland Plains Rail 
Trail (GPRT) Committee regarding proposed development and 
land tenure arrangements.  GPRT support development of 
skate facility and provided use of land to Council through 
license agreement. 
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March 2009 - Nine submissions received supporting 
development of Glengarry Skate Park in Main Street from 
individuals, primary school, Glengarry Progress Association 
SK8 Ripper Crew, business owners and football club. 
 
June 2009 - Meeting held with head petitioner to discuss the 
consideration given to the selection of the skate park location. 
 
June 2009 - Information (Attachment 2) distributed to the 
Glengarry community. 
 
Details of Community Consultation / Results of Engagement: 
 
The original petition contained 61 signatures opposing the 
location of the Glengarry skate park. 
 
A further seven submissions including 293 signatures have 
been received supporting the Main Street location. 
 
 

8. OPTIONS 
 
Council has the following options: 
 
1. Support the petition opposing the development of the 

Glengarry Skate Park in the Main Street; or 
2. Not support the petition opposing the development of the 

Glengarry Skate Park in the Main Street. 
 
 

9. CONCLUSION 
 
The Glengarry community has clearly demonstrated support for 
the development of a skate park. The consultation and 
investigation into the selection of a location for the facility 
supports the Main Street site as the preferred location. 
 
The process undertaken to select the site for a skate park to be 
developed in Glengarry, determined the area next to the 
existing BMX track was the most appropriate site within the 
township.  The location is supported by the Glengarry Progress 
Association, SK8 Ripper Crew, Gippsland Plains Rail Trail 
committee and community members. 
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10. RECOMMENDATION 

 
1. That Council agrees to not lay the petition received 

from the SK8 Ripper Crew supporting the 
development of the Glengarry Skate Park in the Main 
Street on the table and agrees to deal with the petition  
at this Ordinary Council Meeting. 

2. That Council confirms that the location identified for 
the skate park in the Main Street, adjacent to the 
existing BMX track, is the most appropriate site within 
the Glengarry township. 

3. That works recommence on the development of the 
Glengarry Skate Park. 

4. That the head petitioner, Norm Eacott, be advised of 
Council’s decision in relation to the petition opposing 
the location of the Glengarry Skate Park. 

5. That all those who provided a written submission be 
advised of Council’s decision in relation to the 
location of the Glengarry Skate Park. 

 
 
Moved: Cr O’Callaghan 
Seconded: Cr Kam 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
 
 

ATTACHMENT 1 - COPY OF PETITION 
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ATTACHMENT 2 - INFORMATION DISTRIBUTED TO THE GLENGARRY 
COMMUNITY 

 
 

Our Ref: DW 417625 
IM:CJ 
 
 
19 June 2009 
 
 
 
To the Owner/Occupier 
 
 
 
Dear Sir or Madam  
 
DEVELOPMENT OF THE GLENGARRY SKATE PARK 
 
In April 2009 Latrobe City Council committed to the development of a local level skate 
park in Glengarry, with the allocation of $60,000 from the 2008/09 Council budget. 
 
Since January 2008 consultation has been conducted with the Glengarry SK8 Ripper 
Crew, Glengarry Progress Association and the Gippsland Plains Rail Trail Committee to 
facilitate the development of a skate facility in Glengarry. 
Following an assessment of suitable locations within the township, a site in the Main 
Street, south of the existing BMX track and adjacent to the old railway station, was 
selected as the preferred option.  As preparations were being made to commence works, 
a petition was received opposing the selected location.  Council will consider the petition 
at the Ordinary Council meeting to be held 20 July 2009. 
 
The attachments to this letter provide further details on the issues considered during the 
evaluation of potential locations and on the preferred Main Street site.   
 
If you wish to make a written submission to be considered by Council, please send your 
submission to ianmu@latrobe.vic.gov.au or Latrobe City Council, PO Box 264 Morwell 
3840 by Friday 10 July 2009. 
 
If you require further information please contact Ian Murphy, Coordinator Recreation and 
Open Space Planning on 5128 5431. 
 
 
Yours sincerely 
 

 
 
CAROL JEFFS 
Manager City Planning and Development 

 
 
Latrobe City  ABN 92 472 314 133 
Telephone 1300 367 700 
Facsimile (03) 5128 5672 
Post to PO Box 264, Morwell 3840 
Email Address 
latrobe@latrobe.vic.gov.au 
Internet www.latrobe.vic.gov.au 
AUSDOC DX 217733 Morwell 
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Site Assessment 
When considering potential sites for the development of the Glengarry skate park 
an evaluation of options was conducted. 
  
Three potential sites within the recreation reserve and two options in the Main 
Street were considered (see aerial photograph below).  The five options were 
assessed on access, surveillance opportunities, proximity to other facilities and 
proximity to residences.  A summary of the factors considered in the evaluation of 
each of these criteria is detailed below. 
 
Access  
Is the site easily accessible from all parts of the township? 
Is the site easily accessible without public transport or motor vehicle? 
Are there suitable pedestrian links to the site? 
 
Surveillance  
Can the site be easily viewed from nearest road? 
Is the site located in a prominent position? 
Can activities at the site be monitored from a distance? 
 
Proximity to other facilities  
Are facilities such as toilets, telephone and water easily accessible from the site? 
 
Proximity to residents   
Is the site in close (less than 50m) proximity to residential areas? 
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 Site 1 Site 2 Site 3 Site 4 Site 5 
Access GOOD GOOD GOOD VERY 

GOOD 
VERY 
GOOD 

Surveillance POOR POOR POOR EXCELLENT  EXCELLENT
Proximity to 
facilities 

GOOD GOOD GOOD VERY 
GOOD 

VERY 
GOOD 

Proximity to 
residence 

POOR POOR GOOD GOOD GOOD 

 
All sites within the recreation reserve (sites 1 – 3) provide poor surveillance 
opportunities, have good access to toilets and facilities within the reserve but are 
located within 50 metres of residences. 
 
The Main Street sites (site 4 – 5) provide excellent surveillance opportunities, 
have good access to toilets, facilities and shops and are located approximately 80 
metres from residences.  The location of the BMX track at the north end of the 
Main Street reserve and the commonality between BMX and Skate activities 
further supported the skate park being developed adjacent to the existing BMX 
track (site 5). 
 
The location of the skate park on this site (site 5) was selected to minimise impact 
on residences while still maintaining prominent surveillance opportunities and 
proximity to amenities.  The proposed skate park was located to the rear and at 
the southern end of the park to maximise distance to residential properties.   
 
Other Considerations 
Proximity to railway station  
Onsite discussions were held with representatives from the Gippsland Plains Rail 
Trail Committee regarding the development of a skate park at site 5.  The 
committee are supportive of the development of facilities for the Glengarry 
community.  A license agreement between Latrobe City Council and the 
Gippsland Plains Rail Trail has been signed authorising the development of the 
skate park at this site. 
 
Environmental impacts  
The development of a skate park at site 5 would not require the removal of any 
trees.  The site has also been inspected by a representative from the Department 
of Sustainability and Environment (DSE) with no native grasses identified in or 
near the proposed site. 
 
Construction  
Regardless of the location for the development of the skate park the proposed 
construction method remains the same.  A concrete slab 20 metres by 15 metres 
will be laid prior to steel skate ramps being brought to the site and fastened to the 
slab.  Additional facilities including seating, shelter and smaller skating elements 
will be added towards the completion of the project. 
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Community Consultation 
A summary of the consultation undertaken during the development of the Skate 
BMX Plan and the selection of the Glengarry site is detailed below. 
 
January 2008 - advertised meeting held on site at Glengarry BMX with consultant 
engaged to develop skate BMX track Plan. 
 
August 2008 - petition received with 400 signatures and 18 letters of support 
towards the development of a skate facility and identifying Main Street as a 
suitable location. 
 
February 2009 - draft Skate BMX plan released for community consultation.  The 
draft Skate BMX plan was distributed via email notification, media release, public 
notice in the Express, copies were made available at service centres and the 
Latrobe City website. 
 
17 March 2009 - onsite meeting held with Glengarry Progress Association and 
SK8 Ripper crew to discuss proposed facility location and development. 
 
March 2009 - Glengarry Recreation Reserve Committee President indicated that 
committee did not consider there was a suitable site within the reserve due to lack 
of surveillance opportunities in unoccupied areas of the reserve and proximity to 
neighbouring residents. 
 
26 March 2009 - onsite meeting with Gippsland Plains Rail Trail (GPRT) 
Committee regarding proposed development and land tenure arrangements.  
GPRT support development of skate facility and provided use of land to Council 
through license agreement. 
 
March 2009 - nine submissions received supporting development of Glengarry 
Skate Park in Main Street from individuals, primary school, Glengarry Progress 
Association SK8 Ripper Crew, business owners and football club. 
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ATTACHMENT 3 - COMMUNITY SUBMISSIONS 
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Dear Ian  
 
I wish to bring to your notice that the article in Traralgon Journal on Tuesday 23 June 
2009 stating that 61 people signed a partition that the heritage list Train Station would be 
targeted by vandals  I was one of those person that signed this partition under false 
pretence  as follows  

the person who brought the partition around did  not at any time mention the above.  
he stated he only wanted it moved 200 metre’s to the north away from the station  
did not mention moving the skate park to the Recreation Reserve  
only gave his first name didn’t leave any contact details for future reference 
called Sunday night at 6.00pm tea time  

  
As a residence of Glengarry for over 52 years ,member of Recreation Reserve 
Committee for 18 years,  member of the Cricket Club for 36 years and a number of years 
involved with the senior & junior footy clubs I totally reject the claims that this person has 
tried to high jack the town of Glengarry and Latrobe Council for his benefit only . 
I hope that  the skate park is built where the Skate Park Committee and Latrobe City 
Council preferred site is in the main street of Glengarry which will benefit the youth of the 
town for a number of years to come. If you need anything further please ring me any time 
on my mobile phone.   
 
 
Regards  
Mark Bermingham 
Ph: +61 3 9586 5000 
Mob: 0417144105 
Email: mark.berminham@aggreko.com.au 
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Dear Mr Murphy 
 We write in support of the development of the Glengarry Skate Park. 
  
We wish to show our support to either Site 4 or Site 5. 
  
We feel that that Sites 1,2 & 3  are too secluded and has the potential to create 
anti social behaviour. 
  
Site 4 has the advantage of being close to toilets and close to an already 
sheltered area, but it is much closer to the main road. 
  
Site 5 has the advantage to being close to the current BMX track and while it is 
close to the Glengarry pub it is no closer than the current kindergarten. If one is 
too close then so is the other (we don't see this an issue though). 
  
Sites 4 and 5 mean that as a parent we can sit back and enjoy a coffee or an ice 
cream from the local shop while we watch our kids at skate park. 
  
Thank you 
 Shane & Linda Peck 
 47A Kyne Street Glengarry 
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7.2 PROPOSED ROAD DISCONTINUANCE - PART ANDERSON 
AVENUE, YALLOURN NORTH 
AUTHOR: General Manager Governance 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to formally discontinue a section of 
the road reserve adjoining 1 Anderson Avenue, Yallourn North. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective - Governance 
 
To ensure governance and leadership through a strong 
commitment and adherence to democratic processes and 
legislative requirements. 
 
Community Outcome - Legislative Compliance 
 
By ensuring adherence to legislative requirements. 
 
Strategic Action 
 
Ensure compliance with the Local Government Act. 
 
Policy 
 
There is no specific policy relating to road closures.  The 
statutory process is specified by legislation. 
 
Legislation 
 
Section 206 and Schedule 10 Clause 3 of the Local 
Government Act 1989 gives Council the power to discontinue 
roads: 
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“A Council may, in addition to any power given to it by sections 43 
and 44 of the Planning and Environment Act 1987 –  
 
i. discontinue a road, or part of a road, by a notice published in 

the Victoria Government Gazette: and 
ii. sell the land from that road (if it is not Crown Land), transfer 

the land to the Crown or itself or retain the land.” 
 
This power is subject to section 223 of the Local Government Act 
1989 which requires Council “publish a public notice stating that 
submissions in respect of the matter specified in the public notice 
will be considered in accordance with this section”. 
 
Council must then consider any written submissions that have 
been received and allow any person who has made a submission 
and requested they or a nominated representative be heard before 
a meeting of Council or Committee of Council to speak in support 
of their submission. 
 
 

4. BACKGROUND 
 
Latrobe City Council is the registered proprietor of 1 Anderson 
Street, Yallourn North.  This Council property has four older 
persons residential units constructed on the land. 
 
This residential unit development is managed on behalf of Council 
by an appointed Section 86 Committee of Management, the 
‘Yallourn North Community Housing Committee’. 
 
The Committee of Management has managed the unit 
development since prior to Council amalgamation and believes 
there is demand for another older person’s residential unit in the 
Yallourn North township.  The Committee of Management intends 
to construct a fifth and final unit on the balance of Council land.  A 
planning application for the extra unit has been assessed and 
processed and found to comply with the Planning Scheme.  A 
Notice of the Application was given to adjoining landowners and 
no objections were received.  Council’s Project Services Team has 
addressed all infrastructure including underground services. 
 
The potential building envelope for the fifth dwelling is restricted by 
the existence of a Sewerage Easement at the rear of the property.  
To acquire sufficient land to position the one bedroom dwelling 
and carport it is necessary to construct part of the dwelling and 
carport over a section of the adjoining unused road reserve.  
Attached is a locality plan and site drawing. 
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The required section of road reserve adjoining 1 Anderson 
Avenue, Yallourn North is estimated to be 38.5 square metres 
in area being part of a large grass nature strip.  The likelihood 
of this section of road reserve being required for road 
construction is considered remote and is therefore considered 
surplus to Council’s road network. 
 
Council considered a proposal to discontinue this section of the 
Anderson Street Road Reserve at the Ordinary Council 
Meeting held on 1 June 2009 and resolved: 
 
1. That Council gives public notice pursuant to section 206 

and Schedule 10 Clause 3 of the Local Government Act 
1989 of its intention to consider the proposed 
discontinuance of part of the Anderson Avenue Road 
Reserve adjoining 1 Anderson Avenue, Yallourn North. 

2. That Council considers any submissions received in 
relation to the discontinuance of part of the road reserve 
adjoining 1 Anderson Avenue, Yallourn North at the 
Ordinary Council Meeting to be held on Monday, 20 July 
2009. 

 
 

5. ISSUES 
 
In accordance with the Local Government Act requirements, 
Council gave public notice of its intention to consider a 
proposal to discontinue the small section of road reserve and 
invited community comment.  The closing date to receive 
written submissions was Friday, 3 July 2009. 
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Costs associated with this statutory process are minimal, being 
the cost of a public notice inviting submissions.  If Council 
proceeds with the discontinuance it will be necessary to 
prepare a plan for the Road Discontinuance Order published in 
the Victoria Government Gazette.  The cost for the plan and 
Government Gazette notice are able to be funded from the 
current budget allocation. 
 
The Committee of Management believe they have accumulated 
sufficient funds to construct the fifth unit on the Council 
property. 
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7. INTERNAL/EXTERNAL CONSULTATION 

 
Engagement Method Used: 
 
 A Public Notices inviting community comment and written 

submissions was published the 4 June 2009 in the 
Latrobe Valley Express, 

 Letter sent to the Yallourn North Bowling Club notifying 
the club and inviting comment. 

 Letters also sent notifying various service and utility 
providers (Gippsland Water, SP Ausnet, Telstra, etc) of 
the proposal and inviting comment. 

 
Details of Community Consultation / Results of Engagement: 
 
No submissions were received in response to either the above 
public notice or letter to the Yallourn North Bowling Club. 
 
Responses were received from three of the service and utility 
providers.  These organisations did not object to the proposal. 
 
 

8. OPTIONS 
 
Council has the following options: 
 
1. Formally discontinue part of the road reservation adjoining 

1 Anderson Avenue Yallourn North and publish an order 
in the Government Gazette; or 

2. Not to continue with this process and notify The Yallourn 
North Community Housing Committee of the Council 
decision. 

 
 

9. CONCLUSION 
 
The 38.5 square metre section of road reserve abutting 1 
Anderson Avenue Yallourn North is not required as a road for 
public use. 
 
As Council has completed the statutory process it can now 
resolve to discontinue the section of road reservation abutting 
1 Anderson Avenue, Yallourn North. 
 
The discontinuance of this section of road will remove the road 
reservation encumbrance and allow the Yallourn North 
Community Housing Committee to construct a fifth elderly 
persons dwelling and carport at 1 Anderson Avenue, Yallourn 
North. 
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10. RECOMMENDATION 

 
1. That Council, pursuant to Section 206 and Schedule 

10, Clause 3 of the Local Government Act 1989, forms 
the opinion that a 38.5 square metre section of road 
reserve abutting 1 Anderson Street, Yallourn North, is 
not reasonably required as a road for public use and 
discontinues the section of road. 

2. That an order be published in the Victorian 
Government Gazette detailing the discontinuation of 
the 38.5 square metre section of road reserve 
abutting 1 Anderson Street, Yallourn North. 

 
 
Moved: Cr Lougheed 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
 

Locality Plan 
 

 



ITEMS REFERRED 62 20 July 2009 (CM 299) 

 

 
Site Drawing 

 
 
 
 
 

 

. 
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7.3 MOE CUP PUBLIC HOLIDAY REQUEST 2009 
AUTHOR: General Manager Governance 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to provide Council with the 
outcome of the community consultation process relating to the 
request to declare a public holiday for the 2009 Moe Cup Race 
Day on Thursday, 15 October 2009 and to consider the 
declaration of this day as a public holiday.  
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest, under the Local Government 
Act 1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective – Liveability 
 
To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome – Cultural Liveability 
 
By supporting the arts, major events, community festivals and 
cultural opportunities that contribute to the vibrancy and 
diversity of community life. 
 
Strategic Action 
 
Attract and promote significant regional, national and 
international events to enhance the liveability and sustainability 
of the municipality. 
 
Strategic Objective – Governance 
 
To ensure governance and leadership through a strong 
commitment and adherence to democratic processes and 
legislative requirements. 
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Community Outcome – Legislative Governance 
 
By ensuring adherence to legislative requirements. 
 
Strategic Action 
 
Ensure compliance with relevant legislation. 
 
Policy – Public Holiday Policy 09 POL-3 
 
The purpose of this policy is to ensure consistency when 
deciding whether to support an application to the relevant 
Minister for the declaration of an additional local or a 
substituted public holiday for the whole and/or part of the 
municipality. 
 
Public Holidays Act 1993 (the Act) 
 
The purpose of this Act is to appoint public holidays and define 
the parameters and requirements for considering additional or 
substitute holidays. 
 
 

4. BACKGROUND 
 
Moe Racing Club has written and requested Council to declare 
an afternoon half-day public holiday for the 2009 GPG Mobil 
Moe Cup Race Meeting on Thursday, 15 October 2009 (copy 
attached).  A letter of support from the Committee for Moe is 
also attached. 
 
Changes made to the Public Holidays Act 1993 do not allow 
Council to declare this holiday as in previous years.  Instead, 
the Act now presents Council with two options: 
 
 Observe Melbourne Cup as the declared public holiday 

throughout the whole municipality in 2009; or 
 Apply to the Minister for approval to declare an alternative 

day, such as the Moe Cup as a substitute for Melbourne 
Cup Day throughout the whole municipality. 

 
A request to declare an alternative day to Melbourne Cup Day 
must be received by the Minister for Small Business at least 90 
days before the day of the Melbourne Cup (5 August 2009). 
 
At the Ordinary Council Meeting held on 15 June 2009, Council 
resolved: 
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1. That Council, in accordance with the Public Holiday 

Policy, consults with the community in accordance with 
Section 223 of the Local Government Act 1989 on 
whether to apply to the Minister for Small Business to 
declare a full day public holiday on 15 October 2009 for 
Moe Cup Day, as a substitute for Melbourne Cup Day 
2009 throughout the whole municipality or to accept 
Melbourne Cup Day, 3 November 2009, to be the 
declared public holiday throughout the whole municipality 
in 2009. 

2. That Council considers at the Ordinary Council Meeting to 
be held on 20 July 2009 any submissions made on the 
proposed substitution of a full day public holiday on 15 
October 2009 for Moe Cup Day, as a substitute for 
Melbourne Cup Day 2009, 3 November 2009, throughout 
the whole municipality or to accept Melbourne Cup Day, 
3 November 2009, to be the declared public holiday 
throughout the whole municipality in 2009. 

 
 

5. ISSUES 
 
As per the Public Holiday Policy 09 POL-3, public comment 
has been sought on the requested Moe Cup Day 2009 public 
holiday.  Thirty three written submissions were received. 
 
The submissions are summarised as follows: 
 
Submitter Summary 
Linda and 
Colin Reid 

Does not believe Moe Cup should be the 
declared public holiday.  Businesses in areas 
others than Moe observe Melbourne Cup Day.  
Declaring Moe Cup Day would inconvenience 
bulk of electorate who would need to make 
arrangements if they have children or students 
and rely on schools and childcare facilities if 
they are in a job where they are required.  
Many Moe residents will still attend Moe Cup 
as will others in the Latrobe Valley region. 

Rob Whelan 
Churchill & 
District 
Community 
Association 

Supports Melbourne Cup public holiday. 

Monash 
University 

Not a formal submission on choice of either 
day.  Indicates that Melbourne Cup holiday is 
deferred until Christmas/New Year period 
when University closes down. 
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Submitter Summary 
Maryvale 
Private 
Hospital 

Prefers to observe Melbourne Cup as this is 
written into the Enterprise Agreement. 

West 
Gippsland 
Catchment 
Management 
Authority 

Indicates that as their offices serve five 
municipalities they remain open on Melbourne 
Cup Day and transfer the day off to the 
Christmas/New Year period. 

Latrobe 
Regional 
Hospital 

Does not support the substitution of a Moe 
Cup Day for Melbourne Cup Day as this 
change would cause business disruption and 
cause the hospital to incur additional costs. 

Loy Yang 
Power  

Clear preference is to observe Melbourne Cup 
Day due to workplace agreement in place. 

Denise 
Schiller 

Supports observance of Melbourne Cup Day 
as this avoids confusion and potential 
disadvantage to business if another day is 
observed. 

Make Moe 
Glow 
Committee  

Supports Melbourne Cup Day as this will be in 
the best interests of businesses in the Moe 
area. 

Patricia 
Adams 

Supports Melbourne Cup Day. 

Victorian 
Employer’s 
Chamber of 
Commerce 

No clear preference for day.  Suggests that 
social and economic factors need to be 
considered by Council and a clear choice 
made and communicated to business to avoid 
confusion. 

Australia 
Paper 

Supports Melbourne Cup Day as this reduces 
the administration overburden on their 
operation. 

Peter 
McShane  

Supports observance of Melbourne Cup Day. 

Morwell 
Centenary 
Rose Garden 
Committee  

Will continue to observe Melbourne Cup Day 
as in the past.  Doubts if group has any 
interest in Moe Cup Day. 

Traralgon City 
and Rural 
Community 
Development 
Association 

Favours the adoption of Melbourne Cup Day 
for Latrobe City in keeping with most of the 
State and business activities and avoiding 
confusion to any visitors to the City on Moe 
Cup Day. 
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Submitter Summary 
Traralgon 
Chamber of 
Commerce 
and Industry 

Supports observing Melbourne Cup day as the 
full day public holiday.  Supports this position 
by indicating businesses will have already 
planned for Melbourne Cup Day being a public 
holiday, that essentially two days of trade are 
lost if an alternative day is observed as 
businesses will continue to close on 
Melbourne Cup Day, and that Traralgon and 
district schools have elected to have 
Melbourne Cup Day instead of Traralgon show 
day as a day off in 2009. 

Department of 
Education and 
Early 
Childhood 
Development 

The initial response (2 July 2009) from the 
department  indicated that Melbourne Cup has 
been adopted as a whole-day public holiday 
and if another day was declared schools in the 
Latrobe Valley would close on the alternative 
date. However, a follow up submission (8 July 
2009) indicated a clear preference for 
Melbourne Cup Day for the reasons of: an 
alternative day will create significant transport 
issues for students, parents and schools in 
neighbouring local government areas as a 
number of routes are serviced by companies 
that are based in Latrobe City, an alternative 
day will result in bus companies having to pay 
over-award penalty rates to drivers, VCE 
exams are in progress from 5 October to 29 
October and schools must remain open and 
transport available for students, a principal 
development program scheduled for 15 
October cannot be altered and requires 
schools to be open, a Gippsland Language in 
Schools professional learning session is 
scheduled for this day, the alternative 15 
October date would disadvantage schools in 
the greater Gippsland area as regional based 
staff will be not be available to support 
scheduled programs and activities. 

Moe 
Development 
Group 

Supports an application to the Minister for 
Small Business to declare Moe Cup Day a 
substitute holiday for Melbourne Cup. Believes 
Moe Cup attracts many visitors and is of great 
benefit to local economy and that declaring 
Moe Cup Day as the holiday would support 
community building. 

Sue Rayson 
95 on 
Seymour 

Strong support for Melbourne Cup Day. 
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Submitter Summary 
Maree 
Jennings 
Select Music 
Systems 

Opposes the idea of having Moe Cup Day as a 
public holiday. 

Darren Howe 
Seymour 
Street 
Newsagency 

Does not support the substitution of Moe Cup 
for Melbourne Cup as this will disadvantage 
businesses and create confusion amongst 
residents. 

Mark Henning 
Traralgon 
Guardian 
Pharmacy 

Details that the observance of Moe Cup Day 
would be to the detriment of this business as it 
would need to be open for business on both 
days with a result being higher wage costs not 
necessarily offset by an increase in sales. 

Andrew 
Panayiotou 
A&P 
Electronics 

Objects to any changes to Melbourne Cup 
Day. 

Latrobe 
Community 
Health 
Services 

Preference indicated for observing Melbourne 
Cup Day as public holiday as this will be 
easier to communicate to the service’s 
members and that the service would 
experience a large degree of absenteeism if it 
was to remain open on Melbourne Cup Day. 

Newborough 
Village 
Traders 
Association 

Supports the declaration of a Moe Cup Day 
public holiday across Latrobe City in lieu of 
Melbourne Cup Day. 

Dal and Brian 
Holden 
The Kitchen 
Cupboard 
Giftshop 

Feels business would be disadvantaged if Moe 
Cup Day was declared as a public holiday.  
Suggests two trading days would be lost. 

Andrew and 
Peter 
Demitrios on 
behalf of Deli 
9 and  
Andrew’s 
Small Goods 

Indicates total opposition to substituting Moe 
Cup Day for Melbourne Cup Day. Suggests 
that as traders such a change would have a 
negative impact on their and other local 
businesses. Believes Melbourne Cup Day to 
be more accepted and fairer to all towns 
involved. 

Peter Nicholas
Findlay and 
Weymouth 
Pharmacy  

Lodging strong disapproval to substituting Moe 
Cup Day for Melbourne Cup Day as such a 
decision would definitely impact retail trading 
in Traralgon.  Suggests that declaring Moe 
Cup Day would affect total sales and double 
the loss if the business has to stay open on 
Melbourne Cup Day. 
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Submitter Summary 
Moe Traders 
Association 
 

Has surveyed members and the opinion was 
to keep the half-day holiday for Moe Cup Day 
possible or in the absence of this option the 
survey indicated Melbourne Cup would be the 
supported day. 

Gippsland 
Water 
 

To prevent confusion and maintain uniformity 
across the organisation, the preference is for 
Melbourne Cup Day to be observed across the 
whole municipality. Indicates that whatever 
day is chosen the business can operate 
successfully. 

Russell and 
Chris 
Davidson 
Les Davidson 
Menswear 

Preference for Melbourne Cup Day to avoid 
losing essentially two days of trade. 

Latrobe 
Community 
Health 
Services 
(second 
submission)  

Detailed survey of staff on preferences for 
Moe Cup or Melbourne Cup holiday. 120 staff 
preferred Melbourne Cup Day and 19 
preferred Moe Cup Day. 

 
The benefit of observing Melbourne Cup Day as the sole public 
holiday would be a standardisation of the holiday across the 
municipality and much of the state.  Observing Melbourne Cup 
will also reduce to a minimum employee and employer 
confusion over leave and holiday entitlements that will 
inevitably arise for businesses and organisations across 
Latrobe City if Moe Cup Day is declared as a substitute public 
holiday. 
 
Observing the Melbourne Cup Day public holiday will also 
decrease the financial burden on businesses in the Moe area 
that have historically traded on the morning of Moe Cup Day as 
penalty rates will not apply. 
 
Observing Melbourne Cup Day as the sole public holiday may 
have an impact on the Moe Cup and the local economy as the 
annual race day draws both locals and the wider community 
into the area.  However, Moe Racing Club also hosts a 
Melbourne Cup Day event and the public holiday across the 
municipality on this day may serve to attract even greater 
patronage to this event. 
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6. FINANCIAL AND RESOURCES IMPLICATIONS 

 
The direct cost to Council associated with consulting the 
community on the proposal for a substitute public holiday for 
Melbourne Cup Day 2009 was minimal, that being the cost of 
placing public notices and advertorials in the local papers and 
writing to stakeholders inviting comments. 
 
 

7. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
In accordance with the Public Holiday Policy, Council consulted 
with the community, employee and employer groups in 
accordance with Section 223 of the Local Government Act 
1989.  A public notice inviting written submissions in regards to 
the proposed holidays in the municipality appeared in the 
18 June 2009 edition of the Latrobe Valley Express.  An 
additional advertorial was published in the 6 July 2009 edition 
of the Latrobe Valley Express and 7 July 2009 edition of the 
Moe News and Traralgon Journal.  Letters were sent on 
26 June 2009 to a combined total of sixty community groups, 
major employer and employee representative groups. 
 
Details of Community Consultation / Results of Engagement: 
 
Thirty three written submissions were received.  The 
submissions are summarised in the issues section of this 
report.  In summary, twenty six submissions clearly supported 
the observation of Melbourne Cup Day.  Three submissions did 
not indicate a preference but detailed specific workplace 
arrangements for Melbourne Cup to be observed on the day or 
the day off to be deferred to the end of the year.  One 
submission detailed that regardless of the declared holiday 
Melbourne Cup Day would be observed as the submitter has 
little interest in Moe Cup.  Two submissions detailed support for 
Moe Cup Day as a substitute holiday for Melbourne Cup. One 
submission indicated support for continuing the half-day public 
holiday for Moe Cup Day tradition, but failing the ability to do 
this the preference was for Melbourne Cup Day to be 
observed. 
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8. OPTIONS 

 
Council has the following options: 
 
1. Apply to the Minister for Small Business to declare a full 

day public holiday on 15 October 2009 for Moe Cup Day, 
as a substitute for Melbourne Cup Day throughout the 
whole municipality; or 

2. To observe Melbourne Cup Day on 3 November 2009 as 
the declared public holiday throughout the whole 
municipality in 2009. 

 
 

9. CONCLUSION 
 
The request by Moe Racing Club to Council to declare an 
afternoon half-day public holiday for the 2009 GPG Mobil Moe 
Cup Race Meeting on Thursday, 15 October 2009 has been 
complicated as a result of the changes in the Public Holidays 
Act 1993.  Non-metropolitan Councils no longer have the ability 
to self-declare a full or half day public holiday for all or a 
specified part of a municipal district. 
 
Public comment has been sought on this matter In accordance 
with Council’s Public Holiday Policy. 
 
The observance of the Melbourne Cup Day public holiday on 
3 November 2009 has the main advantages of standardising 
the holiday and reducing to a minimum the confusion over 
holiday leave and pay entitlements that will arise if 
Moe Cup Day is declared a substitute public holiday. 
 
 

10. RECOMMENDATION 
 
1. That Council accepts Melbourne Cup Day, 

3 November 2009, to be the declared public holiday 
throughout the whole municipality in 2009 and does 
not apply to the Minister for Small Business for Moe 
Cup Day 15 October 2009 to be a substitute 
Melbourne Cup public holiday. 

2. That all persons making submissions on the options 
of a Moe Cup Day or Melbourne Cup Day public 
holiday in 2009 be written to thanking them for the 
submissions and notifying them of Council’s decision 
to accept Melbourne Cup Day, 3 November 2009, as 
the declared public holiday throughout the whole 
municipality in 2009. 
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3. That the Moe Racing Club and Committee for Moe be 
notified of Council’s decision to accept Melbourne 
Cup Day, 3 November 2009, to be the declared public 
holiday throughout the whole municipality in 2009 
and that Council will not apply to the Minister for 
Small Business for Moe Cup Day 15 October 2009 to 
be a substitute Melbourne Cup Day public holiday. 

 
 
Cr O’Callaghan left the Council Chamber at 8.10 pm due to an indirect interest 
under s.78B of the LGA in this item. 
 
Cr Fitzgerald left the Council Chamber at 8.10 pm due to an indirect interest under 
s.78B of the LGA in this item. 
 
Cr Kam left the Council Chamber at 8.10 pm due to an indirect interest under s.78B 
of the LGA in this item. 
 
Cr Middlemiss declared a direct interest in this item under Section 77B of the 
Local Government Act 1989 due to being an employee of Loy Yang Power and 
left the Council Chamber at 8.11 pm. 
 
 
Moved: Cr White 
Seconded: Cr Vermeulen 
 
That the Recommendation be adopted. 
 
CARRIED 
 
 
For the Motion 
 
Councillors White, Gibson, Vermeulen and Price 
 
Against the Motion 
 
Councillor Lougheed 
 
The Mayor confirmed that the Recommendation had been CARRIED 
 
 
Councillors O’Callaghan, Fitzgerald, Kam and Middlemiss returned to the Council 
Chamber at 8.15 pm. 
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ATTACHMENTS 
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420644 
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420245 
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419759 
 
From: "rob" [robwhelan@eftel.net.au] 
Sent: 29/06/2009 04:22:30 PM 
To: <HenryMo@latrobe.vic.gov.au> 
Subject: RE: Copy Melbourne/Moe Cup Public Holiday Consultation 
 
Hello Henry 
 
I support sticking with the Melbourne Cup Day holiday tradition 
 
Regards Rob Whelan  
 
From:HenryMo@latrobe.vic.gov.au [mailto:HenryMo@latrobe.vic.gov.au]  
Sent: Monday, 29 June 2009 2:53 PM 
To: robwhelan@eftel.net.au 
Subject: Copy Melbourne/Moe Cup Public Holiday Consultation  
 
Rob, 
 
As requested, I attach an electronic copy of the above letter dated 25 June 2009.  
 
Regards 
Henry Morrison 
Coordinator Property & Statutory Services 
Latrobe City Council 
henrymo@latrobe.vic.gov.au 
Direct: (03) 5128 5641Mobile: 0438 040 194Fax: (03) 5128 5672Phone: 1300 367 700PO Box264, Morwell 3840141 
Commercial Rd, Morwell 3840 http://www.latrobe.vic.gov.au/Participate in a Climate Change survey as part of The Grid 
Arts Project at www.thegrid.latrobe.vic.gov.au 
 
Confidentiality 
The information contained in this e-mail (including any attachments) is legally privileged strictly confidential and intended 
only for use by the address unless otherwise indicated.  It has been sent by the Latrobe City Council.  If you are not the 
intended recipient of this document, you are advised that any use, reproduction, disclosure of the information contained in 
this document is prohibited.  If you have received this document in error, please advise us immediately and destroy the 
document.  It is noted that legal privilege is not waived because you have read this e-mail. 
Viruses 
Any loss or damage incurred by using this document is the recipients responsibility.  LatrobeCityCouncils entire liability will 
be limited to resupplying the document.  No warranty is made that this document is free from computer virus or other 
defect.Should any part of this transmission not be complete or be of poor quality, please telephone 1300 367 700. 
Latrobe City Council 
P.O. Box264Morwell 3840 Victoria Australiawww.latrobe.vic.gov.au 
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417264 
 
"Colin & Linda Reid" 
<creid8@bigpond.net.au> 
13/01/2007 02:39 AM 
To: <PaulBu@latrobe.vic.gov.au> 
cc: 
Subject: public holiday 
I do not believe Moe Cup should be the declared public holiday. Businesses in Morwell, 
Traralgon, Churchill and districts observe observe Melbourne Cup day as part of a larger 
company. It would inconvenience the bulk of the electorate who would need to make alternate 
arrangements if they have young children or students and rely on schools and childcare facilities 
if they are in a job where they are required. 
Many Moe residents will still attend Moe cup as will others in the greater Latrobe Valley region. It 
will assist local business with the increased out of towners attending. 
Linda Reid 
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422056 
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424134,  
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423102,  
From: Peter McShane [petergmcshane@yahoo.com.au] 
Sent: 02/07/2009 08:52:28 PM 
To: HenryMo@latrobe.vic.gov.au 
Subject: Cup Day holiday 
 
 

Dear Henry,  
  
I believe that the Cup Day holiday should remain on the first Tuesday in November.  
 
Yours sincerely 
Peter McShane  
40 Quigley Crescent 
Churchill 3842 
(H & F) 0351 221745  
(M) 0402 851 745 
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423935,  
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422597,  
 
From: shanson [shanson@latrobe.vic.gov.au] 
Sent: 08/07/2009 03:21:38 PM 
To: HenryMo@latrobe.vic.gov.au 
Subject: public hol 
 
 
----- Forwarded by Susan Hanson/TRARALGON/LATROBE on 08/07/2009 03:20 PM ----- 
 
 
"Patricia Adams" 
<Patricia.Adams@lchs.com.au> 
08/07/2009 12:16 PM 
 

  

To: <latrobe@latrobe.vic.gov.au> 
cc:  
Subject: public hol 

 
 
I vote to keep Melbourne Cup Day 
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423379,  
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42350,  
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423722,  
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423716 
 
 
"Peter Butler" <PButler@vecci.org.au> 
 
10/07/2009 11:03 AM 
 
To: <michaelst@latrobe.vic.gov.au> 
cc: 
 
Subject: Public Holiday - Moe Cup Day or Melbourne Cup Day 
 
Hi Michael 
 
It was a pleasure to speak with you yesterday about the difficulties businesses were faced with last 
year around the issue of the Moe Cup / Melbourne Cup holiday. 
 
Last year the Minister for Small Business, Joe Helper announced new arrangements under the 
Public Holidays Act 1993 for the Melbourne Cup public holiday throughout Victoria. 
 
Prior to the amendment the Act appointed a Melbourne Cup Day public holiday only in 
metropolitan Melbourne. 
 
The Act was changed and Melbourne Cup Day became a public holiday across the entire state. 
 
As the State Government announced these changes only a week or two out from the Moe Cup last 
year mass confusion rained across the Latrobe Valley as to which day businesses were to 
schedule as the Public Holiday for their staff. 
 
Non -metropolitan Councils are now able to nominate an alternative public holiday to Melbourne 
Cup Day if they wish by writing to the Minister specifying the substitute day at least 90 days prior. 
 
In light of the confusion created last year for Local Government, businesses and the general public 
it is believed that Latrobe City should make a decision based on the range of economical and 
social factors at play locally and decide one way or the other. 
 
Once the decision is made it must be clearly articulated to business and the general public well in 
advance to allow for the early scheduling of rosters and other administrative functions. 
 
I hope that this is of help. 
 
Regards 
 
Peter Butler | Regional Manager Gippsland | Business Development and Account Management | 
VECCI - Traralgon | Unit 2 11 Kay Street | Traralgon VIC 3844 | www.vecci.org.au | 
T: 03 5173 9200 | M: 0419 754 743 | F: 03 5174 7100 
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 424434 

 
14 July 2009           
 (Sent via email) 
Mr Paul Buckley 
Chief Executive Officer 
Latrobe City Council 
PO Box 264 
MORWELL VIC 3844 
Dear Mr Buckley 
MELBOURNE CUP/MOE CUP PUBLIC HOLIDAY CONSULTATION 
Thank you for your letter of 25 June 2009 inviting the Association to comment (by 15 July 
2009) on the public holiday options for Melbourne Cup Day following changes to the 
governing legislation. 
Given that whichever option is chosen, it must be a full day public holiday across the 
whole municipality, the Association favours adoption of Melbourne Cup Day for Latrobe 
City – in keeping with most of the State and business activities, and avoiding confusion to 
any visitors to the City on Moe Cup Day, expecting it to be a normal trading day. 
The Association notes that the matter is to be determined at the ordinary meeting of 
council on 20 July 2009 but does not wish to speak to our submission. 
Yours sincerely, 
Bruce Bremner 
Honorary Secretary. 
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422786 
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424314 
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424625 
From: "95 on Seymour" [seymour95@bigpond.com] 
Sent: 15/07/2009 10:57:50 AM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: Melbourne Cup vs Moe Cup Day 
 
Attention Paul Buckley, Chief Executive Officer, Latrobe City Council Morwell   Dear 
Paul I would like to, in the strongest terms register  my absolute disapproval of any 
consideration to adopt the Moe Cup day as our  public holiday instead of Melbourne Cup 
Day. As a trader in Traralgon I am incensed that your Council is considering making other 
towns in the area close their doors for a cup day which is primarily for Moe.  If people 
from other towns wish to attend this meeting then they have been making arrangements to 
do so for many years without the need to close businesses.  Moe traditionally has a 3 hour  
sale on that day and you except the rest of the shire to close while they reap  the 
benefits. It is hard enough to make a living in retail  without these onerous rules being 
placed on us. It is also bad enough the we have to close for Melbourne Cup day but at 
least the rest of the State is closed as well and therefore business is suspended for that 
day.  If you pass a bylaw that for all the shire to close for the Moe cup this severely 
impacts as the rest of the State remains open for business.  We have many people that  
travel from other areas specifically to shop on any given day and the only day  that they 
know retailers are closed in Melbourne Cup day. As a ratepayer I feel that we are largely 
ignored by Council, you are not impacted by these decisions as you still get the same 
outrageous income with no thought for anyone else.  This Council is well known for 
having a hidden agenda when it comes to Traralgon.  We are  fed up with Moe and even 
Morwell being given preferential treatment when it  comes to council decisions. Enough is 
enough I am dead against closing for  Moe Cup and register my complaint in the strongest 
manner. I am sure that this  letter of complaint like many others is ignored and files in the 
rubbish so I  don't expect the courtesy of a reply from any of you. Sue Rayson-Hall95 on 
Seymour Traralgon  Vic  3844 
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424701 
 
 
From: "Andrew - A&P Electronics" [andrew@apelectronics.com.au] 
Sent: 15/07/2009 01:29:24 PM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: Melb Cup Public Holiday 
 
EMAIL 2 Attention: Paul Buckley  
 
I, Andrew Panayiotou of A&P Electronics, Traralgon, strongly object to any 
change made to the Melbourne Cup Public Holiday.  
 
Sincerely,  
Andrew Panayiotou  
 
 
DIRECTOR WARNING: The information contained in this email may be 
confidential. If you are not the intended recipient, any use or copying of any part of 
this information is unauthorised. If you have received this email in error, we 
apologise for any inconvenience and request that you notify the sender 
immediately and delete all copies of this email, together with any attachments.  
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424699 
 
 
From: "Seymour Street Newsagency" [darren@seymourstnews.com.au] 
Sent: 15/07/2009 01:10:37 PM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: please forward to Paul Buckley 
 
Dear Paul  
 
I have just heard that Latrobe City is considering moving the Melbourne Cup Public 
Holiday to the Moe Cup.  This may be a great idea for the Moe Township and the Moe 
traders; it will be to the detriment of all the other towns in the City (including Traralgon)It 
will create confusion among Latrobe Valley residents.  We will lose valuable sales dollars 
on Moe Cup, whilst having to pay penalty rates, and then lose further sales on Melbourne 
Cup day. 
 
Please put a mark in the “No Column” on my behalf on this issue    
 
Regards Darren Howe  
Seymour Street  Newsagency  
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424698 
 
From: "Select Music" [selectmusic@vic.australis.com.au] 
Sent: 15/07/2009 12:35:12 PM 
To: <Latrobe@latrobe.vic.gov.au> 
Subject: re cup day 
 
Att Paul Buckley   
 
As a Traralgon trader I oppose the idea of having Moe Cup Day as a public holiday.  
 
Select Music Systems  
P/L73 Fanklin Street 
Traralgon  
Maree Jennings   
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424700 
 
From: "Traralgon Guardian Pharmacy" [kelmagree@net-tech.com.au] 
Sent: 15/07/2009 01:22:20 PM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: melb cup day verses moe cup day public holiday 
 
 

ATTENTION : MR PAUL  BUCKEY 
 

Dear Paul,                      as a business owner in Traralgon I was very disturbed to discover 
today that  Latrobe City was considering declaring Moe Cup Day a Public Holiday in 
Traralgon  in lieu of Melbourne Cup Day.As you would expect most residents and staff  
have now come to expect Melbourne Cup Day to be a gazetted public holiday the  result 
being it proves to be a very quiet trading day as most people are using  it as leisure time. 
However staff and residents would expect the retail shops in  Traralgon to be open on Moe 
Cup Day given the event is NOT IN Traralgon. As a  result I would be forced to open on 
both days with the resultant increase in  wage costs with no increase in sales necessarily. I 
would strongly suggest the  council reconsiders any possibility of making this decision 
which would be to  the detriment of the retailers in Traralgon. Regards,Mark Henning    
Pharmacist Traralgon Guardian Pharmacy65 Franklin  StreetTraralgon  3844 Phone 03 5174 2214Fax 03 
5175  0070Email: kelmagree@net-tech.com.au  
CAUTION  - This message may contain privileged and confidential information intended only  for the use 
of the addressee named above. If you are not the intended recipient  of this message you are hereby notified 
that any use, dissemination,  distribution or reproduction of this message is prohibited. If you have received  
this message in error please notify Traralgon Guardian Pharmacy using the  details  above. 
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424665 
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424654 
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424773 

 
 



ITEMS REFERRED 104 20 July 2009 (CM 299) 

 

424793 
 
From: "Deli 9 Services .Pty .Ltd" [deli9services@bigpond.com] 
Sent: 16/07/2009 08:14:24 AM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: Change of Public Holidays 
 
Dear Mr Paul Buckley,                 we are sending this email to inform you that we totally oppose the 
proposed change of public holidays from the Melbourne Cup Day to the Moe Cup Day public 
holiday.  As Traralgon traders we feel that this change will have quite a negative impact on our 
businesses and to other local traders.  We believe the Melbourne Cup Public  Holiday is more 
accepted and fairer to all towns involved.  Although we are sending you only this one email, I am 
representing DELI 9, ANDREW'S GOURMET DELI and ANDREW'S SMALLGOODS.  
THANKING YOU  
ANDREW PSINASKATY PSINASCOSTA DEMETRIOSPETER DEMETRIOS 
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424799 
From: "Findlay & Weymouth Traralgon" [traralgon@amcal.net.au] 
Sent: 15/07/2009 04:10:02 PM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: Moe Cup Day 
 
Mr Paul Buckley,  
 
Dear Paul,  
 
It has been brought to my attention that the Latrobe City is looking at making Moe Cup Day a 
public holiday in Gippsland rather than Melbourne Cup Day.  I wish to lodge my strong disapproval 
with this decision as this will definitely impact on retail trading in Traralgon as compared with 
Melbourne Cup Day as on this particular day, most people tend to take a long weekend and the 
majority of our customers are at home watching the race in the afternoon.  Because of poor 
trading on this day, we have always closed our pharmacy at 1pm on MCD and I am sure 
numerous other retail businesses close as well, possibly for the whole day.  With the proposal of 
making Moe Cup Day a public holiday, this will not only affect our total sales for the week but 
would also double the loss if we have to stay open on MCD.  Moe Cup Day has a minimal effect 
on trade in Traralgon whereas MCD definitely affects our trade.  I think this decision is totally 
inappropriate and request that you reconsider the proposal and perhaps the effect it will have on 
all small businesses.  
Regards  
Peter Nicholas 
Partner 
Findlay & Weymouth Pharmacy   
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Moe Traders Association 
425097 
From: "Wendy Baillie" [petsandpieces6@bigpond.com] 
Sent: 16/07/2009 02:20:05 PM 
To: <paulbu@latrobe.vic.gov.au> 
Subject: public holiday issue 
 
Dear Paul.The MTA have surveyed their members in regards to  the Public Holiday issue. 
The opinion was that they would rather the 1/2  day holiday for Moe Cup continued. In the 
absence of this option the  results indicated that the MTA members would support the 
Melbourne Cup full day  holiday instead.Wendy BaillieSecretary Moe Traders 
Association.C/O 9 George StMoe, Vic 3825phone 51263117email.  
petsandpieces6@bigpond.com 
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Gippsland Water 
425079 
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Russell and Chris Davidson 
Les Davidson Menswear 
424833 
From: "ldmw" [ldmw@net-tech.com.au] 
Sent: 15/07/2009 06:05:25 PM 
To: <latrobe@latrobe.vic.gov.au> 
Subject: Moe Cup Day 
 
Attention:  Paul Buckley Dear Paul It is with concern that as a trader in the  Traralgon 
CBD portion of the city, we together with Morwell CBD, will be forced  by local decree to 
close our doors on Moe Cup day.  Our experience ells us  that more staff prefer the 
Melbourne Cup day off than the Moe cup.  Trading ceases around 11.am on Melbourne 
Cup day  and this is still likely to occur even if Melbourne Cup day is substituted by  Moe 
Cup day. Most Melbourne warehouses close on Melbourne Cup  day and therefore as a 
trader you cannot contact the warehouses for placement of  orders or conducting of any 
business.  Therefore Melbourne Cup day would  suit as there is little interest after 11.00 
am and will still continue that way  regardless of granting Moe Cup day as a holiday in 
lieu of Melbourne Cup day and  thus losing 2 days trading by the introduction of this local 
legislation.    I am sure that this would apply to most retailers  in the Traralgon CBD and 
Morwell CBD.  And to a lesser extent  Moe. RegardsRussell & Chris DavidsonLes 
Davidson Menswear 
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Latrobe Community Health Services  
(second submission) 425793 
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11.3.1 GILMOUR STREET, TRARALGON - PROPOSED TRAFFIC 
CALMING 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to seek Council’s approval to 
install traffic calming devices in Gilmour Street, Traralgon. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective - Liveability 
 
To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome - Community 
 
By enhancing the quality of residents’ lives, by encouraging 
positive interrelated elements including safety, health, 
education, quality of life, mobility and accessibility, and sense 
of place. 
 
Strategic Action - Community Liveability 
 
Support government agencies, non-government agencies and 
the community in reducing crime, violence and antisocial 
behaviour, by implementing ongoing actions to reduce family 
violence, drug and alcohol abuse, improve road safety and 
enhance safety at home. 
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Policy 
 
Council does not currently have a specific policy dealing with 
traffic management matters.  The following documents were 
used as the basis for assessing this matter and providing 
advice to Council for consideration: 
 
 Latrobe City Council’s “Design Guidelines for Subdivisional 

Developments, Urban & Rural Road and Drainage 
Construction, and Traffic Management Projects”; 

 Austroads “Guide to Traffic Engineering Practice”; and 
 VicRoads “Traffic Engineering Manual”. 
 
 

4. BACKGROUND 
 
The following table summarises the process that has been 
undertaken to investigate traffic issues along Gilmour Street, 
Traralgon. 
  
20 August 2007 A report was presented on the Traralgon 

Secondary College West (senior) Campus as 
part of a program of traffic safety audits in the 
area surrounding each school site in the 
municipality.  Following consideration of the 
report, Council resolved: 
 
That Council note the further investigations to 
be undertaken in relation to the excessive 
speed of vehicles using … Gilmour Street … 
and the location of school bus pick up and 
drop off areas for the two schools in Grey 
Street. 

19 February 2008 A local newspaper reported on an accident 
involving an out of control vehicle crashing 
into the front fence of No. 9 Gilmour Street.  
The report also stated that residents would 
take up the issue of hoon behaviour with 
Latrobe City Council. 

8 April 2008 The former Deputy Mayor and a council 
officer meet with a group of residents to 
discuss speeding vehicles along Gilmour 
Street and advised that Latrobe City Council 
would undertake to carry out an investigation 
of the speeding issues. 

May - July 2008 Consultants were engaged to investigate and 
report on suggested options for calming traffic 
along Gilmour street. 
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22 July 2008 Public meeting held to discuss the traffic issues 

along Gilmour Street.  Consultants Trafficworks 
presented a report of their investigation of the 
traffic issues and explained their suggested 
traffic calming treatment options.  It was agreed 
by those at the meeting that Latrobe City 
Council should take action to reduce the speed 
of vehicles using Gilmour Street and to improve 
safety for residents of the area.  It was also 
generally agreed that the installation of road 
humps/road cushions was the preferred traffic 
calming treatment option for Gilmour Street.  
Notes from the meeting are attached. 

November 2008 Final report received from consultants 
Trafficworks – a copy of the report is attached. 

December 2008 Survey undertaken of owners and occupiers of 
all properties along Gilmour Street to gauge 
support for each of the traffic calming options.  
Results of survey are discussed in section 7 of 
this report. 

May 2009 Survey undertaken of owners and occupiers of 
all properties along Gilmour Street who did not 
respond to the first survey, to gauge support for 
the preferred traffic calming option.  Results of 
survey are discussed in section 7 of this report. 

 
 

5. ISSUES 
 
Gilmour Street is classified as a Major Access Street under 
Council’s road hierarchy.  This means Gilmour Street should 
only provide for local residential access, local amenity should 
be more important than traffic function but vehicle speeds and 
traffic volumes are permitted to a higher level than for a minor 
access street. 
 
Under Council’s Design Guidelines, to achieve an acceptable 
level of amenity along a major access street: 
 
 traffic volumes should be less than 2000 vehicles per day; 
 the average vehicle speed should ideally be no more than 

40 km/h; 
 the street should have a 7.0 metre road width where 

parking is to be permitted along both sides (7.5 metres for a 
bus route); and 

 the length between 20 km/h slow points should be 100 to 
140 metres. 



BUILT AND NATURAL 114 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

 
The Gilmour Street carriageway width varies from 7.9 m at its 
northern end (between Cross’s Road and Johnson Crescent) to 
8.6m through the two northern-most bends (adjacent to 
Traralgon Secondary College), 12.0m at the southern-most 
east-west link and 12.1m at its southern end (between 
Pentland Court and Grey Street). 
 
Gilmour Street has a speed limit of 50km/h at its northern end, 
between Cross’s Road (to the north) and Johnson Crescent (to 
the south).  At the southern end of Gilmour Street between 
Johnson Crescent and Grey Street (through the right angled 
bends adjacent to Traralgon Secondary College), the speed 
limit is 40km/h. 
 
Consultants were engaged to investigate the traffic issues 
along Gilmour Street and to make recommendations for 
appropriate traffic calming works along the street.  Their 
analysis of traffic count data along Gilmour Street concluded 
that “the 85th percentile speeds … are … in excess of the 
speed limit at all locations along Gilmour Street except at the 
approach to Cross’s Road (in the north) and the departure from 
Grey Street (to the south).  A detailed review of the data 
indicates high speeds were generally recorded between 7am 
and midnight.  Speeds in excess of the speed limit occurred 
during the school drop-off and pick-up times, throughout the 
middle section of the day and at night.  Further to this, high 
speeds were recorded on all days of the week and were not 
limited to weekend periods.” 
 
The consultant’s found that “the key issue along Gilmour Street 
is the inappropriate speed of vehicles travelling in both the 
northbound and southbound directions” and suggested the 
following five options to reduce vehicle speeds along Gilmour 
Street: 
 
 Install road humps (and road cushions) along 

Gilmour Street between Cross’s Road and Grey Street; 
 Install single-lane slow-point treatments at mid-block 

locations along Gilmour Street; 
 Install modified T-intersections at James Parade, 

Holden Crescent and Johnson Crescent with road humps 
along Gilmour Street; 

 Install a central median along Gilmour Street between 
Grey Street and Johnson Crescent with road humps 
between Johnson Crescent and Cross’s Road; 

 Close Gilmour Street between Apex Park and 
Traralgon Secondary College and install modified T-
intersections and road humps north of Johnson Crescent. 
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A copy of the consultant’s report, including traffic counts, 
vehicle accident analysis and discussion of the traffic calming 
options, is attached. 
 
Advice has also been received from the Department of 
Transport (DoT) that as a result of concerns about the safety of 
school bus movements in Grey Street, “the DoT is working with 
DEECD (Department of Education and Early Childhood 
Development) to scope the construction of a bus interchange 
on the grounds of the west campus of Traralgon Secondary 
College.  The concept plan for this much needed facility will 
include a proposal for all school buses (approx. 15) to utilize 
Gilmour Street for access to the interchange in the AM and PM 
on school days equating to a total of 1,200 student movements 
per day”. 
 
Buses must be able to negotiate all traffic calming devices 
located along the route of a regular bus service and on all bus 
access routes to schools.  VicRoads specifically advise that 
Major Traffic Control Items, which includes road humps and 
road cushions, cannot be installed along a road forming part of 
a public commercial passenger route without the written 
approval of the Department of Transport or the relevant bus 
company. 
 
The Department of Transport and the Latrobe Valley Bus Lines 
have advised that currently road cushions are the only 
acceptable traffic calming device for installation along routes 
where they operate bus services.  Wider vehicles such as 
buses are able to straddle the road cushion minimising the 
inconvenience, discomfort and the potential for injury to bus 
passengers. 
 
The recommended traffic calming treatment is for the 
installation of road humps at three locations along Gilmour 
Street between Douglas Parade and Cross’s Road and for the 
installation of road cushions at six locations along Gilmour 
Street between Grey Street and Douglas Parade. 
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
$43,000 has been allocated in the 2009/10 Capital Works 
program for the construction of traffic calming devices along 
Gilmour Street to reduce vehicle speeds. 
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7. INTERNAL/EXTERNAL CONSULTATION 

 
Engagement Method Used: 
 
Community engagement consisted of a personal meeting with 
a number of residents, a public meeting and correspondence. 
 
Details of Community Consultation / Results of Engagement: 
 
Following the public meeting, letters, information and opinion 
forms were sent in December 2008 to all owners and occupiers 
of properties along Gilmour Street.  The Traralgon Urban Fire 
Brigade, Rural Ambulance Victoria, Victoria Police (Traralgon), 
Victoria Police (Latrobe Traffic Management Unit), Latrobe 
Valley Bus Lines and the Department of Infrastructure were 
also consulted.  This information was also placed on Council’s 
website and advertised in The Latrobe Valley Express with 
comment invited. 
 
A summary of the responses received is shown below.  Note 
responses were received from 19 of the 91 properties with 
direct abuttal to Gilmour Street. 
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Option 1 – road humps at several locations along 
Gilmour Street (RECOMMENDED OPTION) 

16 2 3 21* 91 72 21%

Option 2 – single lane slow points at several locations 4 11 6     

Option 3 – modified T-intersections and road humps 5 10 6     

Option 4 – central median islands and road humps 3 9 9     

Option 5 – road humps and closure of part of the road 3 9 9     

* Note that multiple responses were received from some properties 
 
The letters sent out advised that the installation of road humps 
(and road cushions) (Option 1) was nominated as Latrobe City 
Council’s recommended traffic calming treatment for Gilmour 
Street. 
 
Property owners and occupiers were clearly advised in the 
letter and the feedback form that if no response was received it 
would be interpreted as an indication of support for the 
recommended traffic calming works. 



BUILT AND NATURAL 117 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

 
However due to the low response rate to the survey, the 
Galbraith and Burnet ward councillors requested that a further 
survey be undertaken with those who had not replied to the 
initial survey, to gauge their support for the recommended 
option. 
 
A further letter, form and plan were sent to the owners and 
occupiers of the 72 properties from whom a response had not 
been received in the first survey.  Replies were received from 
the owners and/or occupiers of 25 of these 72 properties and of 
the responses, only two did not support the recommended 
works. 
 
The response received from the CFA advised that road 
cushions would be preferable to the installation of road humps 
as there would be less impact on their response times.  
Officers from the Victoria Police (Traralgon) advised all options 
would serve to reduce speeding but that option 5 (the road 
closure) would be the most effective option as this would 
remove the corners and any through traffic thus benefiting the 
local community, the school and the adjacent sporting complex. 
 
In addition to their response as discussed in section 5 above, 
the Department of Transport also advised of the bus service 
review currently being undertaken and the possibility of the 
re-routing of some bus services resulting from this review. 
 
 

8. OPTIONS 
 
Council’s options on the matters raised in this report include: 
 
1. Take no further action on this matter; or 
2. Implement the recommendations to improve traffic safety 

along Gilmour Street. 
 
 

9. CONCLUSION 
 
From the traffic counts undertaken, the vehicle speeds 
recorded along Gilmour Street were found to be higher than 
desirable and that further action by Council would be 
appropriate. 
 
In view of the support from the resident responses it is 
recommended that Council should now approve the installation 
of road humps and road cushions, as shown as Option 1 in the 
attached report, as the means to reduce vehicle speeds along 
Gilmour Street. 
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10. RECOMMENDATION 

 
1. That Council approves the construction of road 

humps and road cushions at nine locations along 
Gilmour Street, Traralgon (between Cross’s Road and 
Grey Street) as shown as Option 1 in the consultant’s 
report attached to this report. 

2. That Council advises the owners and occupiers of all 
properties along Gilmour Street, Traralgon and also 
the Traralgon Urban Fire Brigade, Rural Ambulance 
Victoria, Victoria Police (Traralgon), Victoria Police 
(Latrobe Traffic Management Unit), Latrobe Valley 
Bus Lines and the Department of Infrastructure of 
Council’s decision in relation to the excessive vehicle 
speeds in Gilmour Street, Traralgon. 

 
 
Moved: Cr Kam 
Seconded: Cr O’Callaghan 
 
That the Recommendation be adopted. 
 
CARRIED 
 
 
For the Motion 
 
Councillors White, Middlemiss, Vermeulen, Price, Kam, Fitzgerald, Lougheed and 
O’Callaghan 
 
Against the Motion 
 
Councillor Gibson 
 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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TRAFFIC INVESTIGATION REPORT 
 
 
 

 

 
 
 
. 
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11.3.2 MOE ACTIVITY CENTRE PLAN - MOE RAIL PRECINCT 
REVITALISATION PROJECT 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to provide Council with the 
outcomes of the recent community consultation exercise that 
was undertaken in relation to the Moe Rail Precinct 
Revitalisation Project and to seek Council’s adoption of the 
recommendations of the report: Moe Rail Precinct Revitalisation 
Project: Community Engagement and Consultation Activities, 
Consultation Findings Report, July 2009. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective - Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of Latrobe Valley. 
 
To provide leadership and to facilitate a well connected, inter-
active economic environment in which to do business. 
 
Community Outcome - Economic Sustainability 
 
By providing leadership and facilitating a vibrant and dynamic 
environment in which to do business. 
 
Community Outcome - Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
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Strategic Action - Economic Sustainability 
 
Promote and support the development of existing and new 
industry, and infrastructure to enhance the social and economic 
well-being of the Valley. 
 
Strategic Actions - Built Environment Sustainability 
 
Promote and support private and public sector investment in 
the development and maintenance of key asset infrastructure 
in the municipality. 
 
Deliver the principle actions of the transit cities initiative. 
 
Key Priorities and Actions - Built Environment Sustainability 
 
Latrobe Planning Scheme reference document 
 
Latrobe Transit Centred Precincts – Moe Town Summary. 
 
Moe Activity Centre Plan 
 
Council adopted document and exhibited as part of 
amendment C62 to the Latrobe Planning Scheme. 
 
The Moe Activity Centre Plan (MACP) was adopted by Council 
at the Ordinary Council Meeting held on 17 December 2007, 
with the following resolution: 
 
1. That Council adopts the Moe Activity Centre Plan. 
2. That Council, as part of the planning and implementation 

process for projects arising from the Moe Activity Centre 
Plan, undertakes further community and stakeholder 
consultation. 

3. That Council, requests authorisation from the Minister for 
Planning to prepare and exhibit a planning scheme 
amendment to incorporate the Moe Activity Centre Plan 
into the Latrobe Planning Scheme. 

4. That Council writes to all parties who have made a 
submission or contributed to the development of the Moe 
Activity Centre Plan, advising of Council’s decision and 
thanking them for their contribution. 
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4. BACKGROUND 

 
The Transit Cities program is being implemented in Latrobe 
City according to the following principles: 
 
 Improve the use of public transport and the integration of 

transport services; 
 Develop high-density housing near transport centres; 
 Provide a range of housing options including affordable 

housing; 
 Provide opportunities for private investment and business 

innovation; 
 Build communities that offer fair access for all to services 

and employment opportunities; and 
 Improve the overall quality of the Transit Cities and 

encourage sustainable development.  
 
The purpose of the program is to create vibrant, active town 
centres that are integrated and safe. 
 
The Moe Activity Centre Plan contains seven individual 
projects that have been designed to be a catalyst for urban 
revitalisation in the Moe Activity Centre.  The seven projects 
are: 
 
1. Moe train station precinct 
2. Integrated bus loop and street upgrades 
3. Moore Street shared zone 
4. Clifton Street car park 
5. Hasthorpe Place Precinct 
6. Roundabout overpass 
7. Southern precinct housing 
 
Implementation of the Moe Activity Centre Plan has 
commenced with Project 4, the Clifton Street Precinct which 
was adopted by Council on 2 March 2009. It was identified as a 
priority project due to the need to develop an urban design 
framework which would guide future development within the 
precinct.  In its current state, it is poorly lit, difficult to negotiate 
and unattractive. 
 
The second project to be implemented from the Moe Activity 
Centre Plan is the Moe Rail Precinct Revitalisation Project 
which is a combination of Projects 1, 2, 3 and 6 from the Moe 
Activity Centre Plan.  This project is the key project that will act 
to revitalise the activity centre and a significant consultation 
exercise has recently been undertaken in accordance with the 
project plan provided to the community in the Moe Activity 
Centre Newsletter #2 (Attachment 1). 
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5. ISSUES 

 
Implementation of the Moe Rail Precinct Revitalisation Project 
is being undertaken according to the staged plan that has been 
prepared and communicated previously. A summary is 
provided below: 
 

1. Property Investigation Phase October 2008 – December 2009 
2. Pre-Planning Phase February 2009 – November 2009 
3. Usage Planning Phase April 2009 – December 2009 
4. Design Planning Phase December 2009 onwards 
5. Construction Following phase 4  

 
The property investigation and pre-planning phases are both 
underway and are expected to be completed according to the 
schedule shown. The usage planning phase of the project has 
been designed to establish and clarify the uses that will be 
included within the Moe Rail Precinct. Some of the uses have 
been determined and in some cases directed through key state 
government requirements, particularly relating to the integrated 
transport requirements such as parking spaces, bus bays and 
land reserved for future rail requirements. In addition, the 
community were invited to submit ideas and suggestions for 
other uses through the extensive consultation program that has 
just concluded. 
 
The consultation program was designed to give further voice to 
the community in testing and creating finer detail to the 
proposed site plan for the rail precinct as developed in the 
MACP particularly around what services and facilities might go 
in the revitalised precinct.   Consultations between March and 
May 2009 engaged approximately 250 people in Moe on the 
question of what the future rail precinct revitalised site ought to 
and must include and embody. 
 
A copy of both the Moe Rail Precinct Revitalisation Project: 
Community Engagement and Consultation Activities, 
Consultation Findings Report, July 2009 (Findings Report) and 
the Moe Rail Precinct Revitalisation Project: Community 
Engagement and Consultation Activities, Addendum: 
Consultation Transcript, July 2009 (the Transcript Report) are 
provided. (Attachments 2 and 3) 
 
In analysing the consultation material the consultants have 
seen two types of theme emerge: 
 
 “function” themes: themes related to the sorts of 

activities and services that people want to have included 
on site (for example, a children’s playground or a theatre) 
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 “form” themes: themes related to ideals that the 
revitalisation ought to realise overall (for example that it 
be accessible or safe) 

 
In summary, the following excerpt from the report indicates the 
core themes that have emerged throughout this consultation: 

 
Transportation hub services – a clear non-negotiable for the revitalisation of the area is that 
the rail precinct remains a transport hub… 
Car parking facilities – while contested with respect to the best design for delivering it (e.g. on 
or off site or a mix), there does appear to be a majority view that more car parking needs to be 
provided… 
Library services – while still contested, our consultations have illustrated a significant majority 
view favouring the relocation and redevelopment of the library… 
Lifestyle/entertainment oriented activity – people’s ideas for cafes/restaurants, artwork, 
passive recreation, greenery and the like all pointed to an aspiration for a space that could 
satisfy people’s lifestyle needs…  
Youth and child friendly facilities – many were concerned that there is appropriate, 
supervised and healthy activity for children and young people…  ‘f
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Community services and facilities – in addition to the types of services mentioned above, 
people were interested in having shopfront-type facilities for key community services… 

Integration/connection – working creatively to link existing and new facilities, services and 
programs… 
Safety and amenity – people had various ideas aimed at reducing crime and fear of crime in 
and around the precinct and for promoting safe and well designed (for day and night) public 
spaces and buildings…  ‘
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Image – many people responded to the opportunity that the site represents in creating a new, 
fresh, modern and well appointed gateway or welcome to Moe… 

 
The Findings Report states that “the people of Moe, through their 
professional and community involvement in the Moe Rail 
Precinct Revitalisation project consultations in March-May 
2009, have expressed a preferred vision of the site that is: 
 
A place where community members can be transported: 
physically, socially, culturally, and educationally! 
 
The precinct will be a place where community people and 
visitors alike can gather easily, feel welcome and comfortable, 
be safe, and get information of many sorts from train schedule 
information to café menu offerings to a library book. The 
precinct will integrate the north and south of town, be easy to 
access, provide centralised transport and other services and 
project an image of Moe that is ‘cutting edge’, integrated, 
welcoming to all, cultural, lifestyle-oriented and safe for 
everyone. 
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More specifically the Revitalised Rail Precinct will: 
 
 have a range of accessible and integrated transport-

oriented services that ease peoples travel to, from and 
around Moe. The built environment of the precinct will 
have minimised barriers to people moving around (within 
Moe and to other locations) by various modes of 
transport, including train, bus, car/taxi, pedestrian and 
bicycle. 

 include creative mixed uses along side the transport uses, 
including a redeveloped library and other flexible services 
which link to each other in creative ways in terms of 
programming and in terms of physical access.  

 support people’s lifestyle aspirations and be a precinct 
that people want to stay and linger in rather than just 
move through. 

 offer a built environment that will be safer, cleaner and of 
higher standard than at present and will continue to reflect 
that it serves a wide range of people including children 
and young people.  

 have updated facilities that reflect legislative and policy 
directions as determined by government/agencies in 
dialogue with the Moe community and are vibrant and 
beautiful. 

 have a vibrant and diverse economic environment with 
employment and training opportunities. This precinct will 
be a catalyst to other economic development and 
revitalisation in Moe. 

 value and protect the natural environment and will reflect 
community and government endeavours to introduce 
and/or preserve the flora and fauna of the area, 
particularly in reference to the ‘landmark’ trees on site.” 

 
Next Steps 
 
The completion of the Usage Planning Phase provides 
direction for the preparation of a detailed masterplan for the 
precinct, which is the first step in the Design Planning Phase. 
 
A consultant will be appointed to prepare a masterplan for the 
precinct using the Findings Report as the key document to 
guide this work. 
 
Once the masterplan is prepared and adopted, the project will 
move to a detailed design phase which is the precursor to 
construction. 
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6. FINANCIAL AND RESOURCES IMPLICATIONS 

 
This work was funded through a grant of $50,000 provided by 
the Department of Planning and Community Development. 
 
 

7. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
The consultative phase of the Moe Rail Precinct Revitlisation 
Project involved a discrete number of consultations, aimed at 
providing intensive and drop in formats for community and 
professional stakeholders, within a relatively bounded two 
month timeframe. The following core consultation/community 
building activities occurred March through May 2009: 
 
A context audit, consolidating past advice: critical 
consultations and reports were reviewed for general 
consultation advice regarding preferred futures for the rail 
precinct, strengths and weaknesses and aspirations of the 
community and professional stakeholders. 
 
A capacity building program: induction was provided to the 
Project Control Group (PCG) and facilitation opportunity was 
provided to staff and community facilitators wanting to be 
involved in community research and facilitation. 
 
An intensive Design In workshop: a large facilitated 
workshop, based on a ‘planning weekend’ or ‘design charette’ 
format, was held on Friday 1 May and Saturday 2 May 2009. 
Participants worked in small groups to negotiate ideal site 
plans based on negotiable and non-negotiable criteria. 
 
A shop front Ideas Shop: a facilitated and interactive drop in 
shop front (in George Street) and was opened immediately 
following the Design In was open for two hours a day, six days 
a week for the entire month of May. At the Ideas Shop, people 
were encouraged to interact with the different plans developed 
by participants of the Design In and add comment, indicate 
their preferences regarding ideas and site elements, make 
comment and learn more about the project. 
 
In total, the consultations reached approximately 250 people 
(though multiple methods were undertaken by some people). 
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Details of Community Consultation / Results of Engagement: 
 
In addition to the Design In and the Ideas Shop a smaller 
number of people made written submissions to Latrobe City 
specifically on this issue.  These submissions were also 
provided to the consultants for inclusion and consideration in 
the Findings Report. The results and associated analysis of the 
community consultation can be found in the Findings Report. 
 
 

8. OPTIONS 
 
Council has the following options: 
 
1. Council can adopt the Findings Report and implement the 

recommendations contained within it; or 
2. Council can choose not to adopt the Findings Report. 
 
 

9. CONCLUSION 
 
The Usage Planning Phase of the project plan for the 
implementation of the Moe Rail Station Revitalisation Project 
has been completed in accordance with the staged plan.  A 
significant and extensive consultation exercise has been 
undertaken and the Findings Report along with the Transcript 
Report is attached for council consideration. It is considered 
that the Findings Report is an accurate reflection of the 
consultation and the recommendations are consistent with both 
Council direction and Transit Cities policy. 
 
Transit Cities is a state government policy objective and 
delivering the principles of the Transit Cities in Moe is meeting 
both state government policy commitments along with Latrobe 
City Council strategic direction. Significant commitment has 
been directed to the implementation of this project through 
state, federal and local government budget allocations. There 
is a high level of expectation in the community to deliver this 
project and this work completes a very important step in 
providing the community the opportunity to participate and 
contribute to the Moe Rail Precinct Revitalisation Project.  
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10. RECOMMENDATION 

 
1. That Council adopts the Moe Rail Precinct Revitalisation 

Project: Community Engagement and Consultation 
Activities, Consultation Findings Report, July 2009. 

2. That the Moe Rail Precinct contain the following 
function themes, consistent with the recommendations 
of the Moe Rail Precinct Revitalisation Project: 
Community Engagement and Consultation Activities, 
Consultation Findings Report, July 2009: 
a. Transportation Hub Services 
b. Car Parking 
c. Library services 
d. Lifestyle/entertainment facilities 
e. Youth and child friendly facilities 
f. Community services and facilities 

3. That a copy of the Moe Rail Precinct Revitalisation 
Project: Community Engagement and Consultation 
Activities, Consultation Findings Report, July 2009 be 
provided to all people that participated in the ‘Design In’ 
workshop and made available to all community 
members via the Latrobe City Website and Council 
Service Centres. 

4. That Council appoints consultants to prepare a 
masterplan for the precinct in accordance with the 
recommendations contained within the Moe Rail 
Precinct Revitalisation Project: Community 
Engagement and Consultation Activities, Consultation 
Findings Report, July 2009. 

 
 
Cr Kam left the Council Chamber at 8.24 pm due to an indirect interest under 
s.78&78B and a direct interest under s.77B of the LGA and in this item. 
 
 
Moved: Cr Lougheed 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED 
 



BUILT AND NATURAL 134 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

 
For the Motion 
 
Councillors White, Middlemiss, Vermeulen, Price, Lougheed and O’Callaghan 
 
Against the Motion 
 
Councillors Gibson and Fitzgerald 
 
The Mayor confirmed that the Recommendation had been CARRIED 
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ATTACHMENTS 

 
 

ATTACHMENT 1 - MOE ACTIVITY CENTRE NEWSLETTER #2 
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ATTACHMENT 2 - MOE RAIL PRECINCT REVITALISATION PROJECT: 
COMMUNITY ENGAGEMENT AND CONSULTATION ACTIVITIES, 

CONSULTATION FINDINGS REPORT, JULY 2009 
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ATTACHMENT 3 - MOE RAIL PRECINCT REVITALISATION PROJECT: 
COMMUNITY ENGAGEMENT AND CONSULTATION ACTIVITIES, 

ADDENDUM: CONSULTATION TRANSCRIPT, JULY 2009 
 
 
 

 
 
 
. 
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11.3.3 PLANNING PERMIT APPLICATION 2008/284 - 145 LOT STAGED 
SUBDIVISION, VARIATION TO AN EASEMENT AND NATIVE 
VEGETATION REMOVAL, AT 27-47 HAZELWOOD ROAD, 
TRARALGON 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to determine Planning Permit 
Application 2008/284 for a 145 lot staged subdivision, variation 
to easements (E-4 and E-5) and native vegetation removal 
(2 native trees and 0.29 hectares of plans grassy woodland) at 
27-47 Hazelwood Road, Traralgon. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 and 
the Latrobe Planning Scheme apply to this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2009-2013. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective – Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley. To provide leadership and to facilitate a well connected, 
interactive economic environment in which to do business. 
 
Community Outcome – Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
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Strategic Action – Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
 
 

4. BACKGROUND 
 
This section of the report provides a summary of the 
application, a description of the proposal, the history of the 
application and an overview of the relevant provisions of the 
Latrobe Planning Scheme. 
 
 Summary 
 Proposal 
 History of Application 
 Latrobe Planning Scheme 
 
 
4.1 SUMMARY 
 

Land: 27-47 Hazelwood Road, Traralgon, 
contained in Certificate of Title Volume 
10486 Folio 735, Lot 1 on PS 425436R (also 
known as Part of Crown Allotment 92A, 
Parish of Traralgon). 

Proponent: Twenty Fifth Mimosa Pty Ltd C/- Ross & 
Worth Pty Ltd 

Zoning: Residential 1 Zone (abuts a Road Zone, 
Category 1) 

Overlay Not Applicable 
 
A Planning Permit is required to subdivide land pursuant 
to Clause 32.01-2, to vary the location of an easement 
pursuant to Clause 52.02 and to remove native vegetation 
pursuant to Clause 52.17 of the Latrobe Planning 
Scheme. 

 
4.2 PROPOSAL 
 

The application is for the following: 
 
 145 lot residential subdivision; 
 Vary the location of easements E-4 and E-5; and 
 Remove 2 native trees and 0.29 hectares of plans 

grassy woodland. 
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The minimum lot size proposed is 500 square metres in 
area, and the maximum lot size proposed as part of this 
subdivision is 1.230 hectares. The average lot size is 872 
square metres in area. 
 
Stage 1 of the development is nominated to include Lots 
1-13 and Reserve No. 1, which are located in the 
southeast corner of the site. The following stages of 
development have not been nominated by the proponent. 
 
All buildings on the site are proposed to be removed, 
except those contained within Lots 33 and 36.  
 
Public Open Space Reserves 
 
Four public open space reserves are proposed.  
 
Reserve No.1 is designed in response to the 
requirements of DSE to preserve native grasses and to 
offset the removal of 0.29 hectares of Grassy Plans 
Woodland grasses and two native trees. Reserve No. 1 
has a total area of 1.023 hectares. 
 
Reserve No.2 has an area of 1186 square metres and 
abuts the existing reserve located adjacent to the northern 
title boundary.   
 
Reserve No.3 has an area of 2498 square metres and 
contains a drainage Retardation Basin and a Gross 
Pollutant Trap. 
 
Reserve No.4 has an area of 2728 square metres and 
contains native vegetation.  
 
Reserves 2, 3 and 4 will be developed for passive and 
active recreation purposes. 
 
A total of 8.96% of the total site area is proposed to be 
Reserves (i.e. a total of 1.664 hectares). 
 
Roads 
 
A number of internal roads are proposed as part of the 
subdivision. Dimitri Drive and Chris Crescent will be the 
main carriageway roads through the subdivision which will 
connect Hyde Park Road and Hazelwood Road. Chris 
Crescent is an existing road, with three existing 
roundabouts. A number of court bowls are proposed. 
Refer to Attachment C for detail. 
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Native Vegetation Removal 
 
The native tree located within proposed Lot 64 is a 
medium Eucalyptus Melliodora, and is proposed to be 
removed. 
 
The native tree located within Lot 79 is a large Eucalypt 
Radiata, and this tree is also proposed to be removed. 
 
The application proposed to offset the removal of these 
trees (and 0.29 hectares of plans grassy woodlands) by 
the protection of 6 native trees in proposed Lot 75 and an 
area of 0.33 hectares in Reserve No.1, in conjunction with 
the planting of 30 new trees. 
 
A report assessing the proposed native vegetation 
removal was prepared by Greening Australia.  
 
Subject Land: 
 
The subject land is located within an established area of 
the southwest urban area of Traralgon and has a total 
area of 18.58 hectares. Refer to Attachment 1 for location 
details of the site. 
 
There are a total of 12 native trees on the site (2 native 
trees are to be removed, and the remaining 10 are to be 
retained). The remaining trees on the site are exotic. 
Native grasses have been identified as existing on the site 
near Hazelwood Road. 
 
Surrounding Land Use: 
 
North: Residential - Land located to the north of the 

site is developed with long established 
conventional residential housing. Two existing 
reserves abut the northern site boundary. 

South: Land to the south of the site is an aged care 
facility owned and operated by ‘Dalkeith.’. 

East: Land located directly adjacent to the majority of 
the western boundary is residential and fronts 
Hyde Park Road. Land across Hyde Park Road 
is the Traralgon Railway Reservoir 
Conservation Reserve (i.e. public open space 
reserve). 

West: Directly abutting the site to the west is 
Hazelwood Road (Road Zone Category 1), and 
further to the west the land is developed with 
traditional residential development. 
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4.3 HISTORY OF APPLICATION 

 
The application was received on 5 September 2008. Council 
acknowledged receipt of the application in correspondence 
dated 8 September 2008. 
 
Further information (i.e. a recent copy of the Certificate of 
Title) was requested on 26 September 2008. 
 
The proponent was directed that notice of the application 
was required to be given on 1 October 2008. The applicant 
submitted the statutory declaration form for the notice to 
Council on 23 October 2008. 
 
Pursuant to Section 55 of the Act, the application was 
referred to the various authorities on 1 October 2008. 
 
For details in relation to the notification, mediation process 
and referral responses please refer to Section 5 below.  

 
4.4 LATROBE PLANNING SCHEME 

 
State Planning Policy Framework 
 
The State Planning Policy Framework (SPPF) of the Latrobe 
Planning Scheme has several policies relevant to the 
proposal. 
 
Clause 14.01 ‘Planning for Urban Settlement’, includes the 
following relevant general implementation consideration and 
objective: 
 
 ‘In planning for urban growth, planning authorities 

should encourage consolidation of existing urban areas 
while respecting neighbourhood character. Planning 
authorities should encourage higher densities and 
mixed use development near public transport routes.’ 

  ‘Ensure a sufficient supply of land is available for 
residential, commercial, industrial, recreational, 
institutional and other public uses’.  

 
Clause 16.01 – ‘Residential Development for Single 
Dwellings’ contains the following objectives: 
 
 ‘Subdivisions in locations with access to physical and 

community infrastructure and providing a range of lot 
sizes, a convenient and safe road network, appropriate 
pedestrian and cycle paths, sufficient useable public 
open space and low vulnerability to fire; 
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 Residential development that is cost-effective in 
infrastructure provision and use, energy efficient, 
incorporates water-sensitive design principles and 
encourages public transport use; and 

 Opportunities for increased residential densities to 
help consolidate urban areas.’ 

 
Clause 18.09 – ‘Water Supply, Sewerage and Drainage’ 
includes an objective to: 
 
 ‘Plan for the provision of water supply, sewerage 

and drainage services that efficiently and effectively 
meet State and community needs and protect the 
environment’.  

 
Clause 19.01 – Subdivision: An objective of this clause is 
to: 
 
 ‘Ensure the design of subdivisions achieves 

attractive, liveable and sustainable neighbourhoods’.  
 
Local Planning Policy Framework 
Municipal Strategic Statement (Clause 21) 
 
The Latrobe Strategy Plan has been prepared under the 
Municipal Strategic Statement (MSS). Clause 21.03-3 
outlines a number of strategies relating to Urban Rural 
Settlement, two of which are to: 
 
 ‘Consolidate development within and around the 

existing towns and villages and avoid unnecessary 
urban expansion and rural subdivision; and 

 Enhance the quality and amenity of the main town 
centres of Latrobe City and seek to ensure that new 
business activity is attracted and encouraged to 
locate in those centres, taking advantage of their 
accessibility, variety and diversity within the 
networked city.’ 

 
Clause 21.01-7 – Housing: It is noted under this clause 
that ‘Diversity in housing types available in the 
municipality contributes to the lifestyle choices provided 
and the overall attractiveness of the municipality as a 
place to live and invest’.  
 
Clause 21.02-2 – Housing: It is acknowledged under this 
clause that ‘Social and economic trends should increase 
the need for a more diverse housing stock…’  
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Clause 21.03-3 – Strategic Land Use Framework Plan – 
Urban and Rural Settlement Strategies: This clause aims 
to ‘Consolidate development within and around the 
existing towns and villages and avoid unnecessary urban 
expansion and rural subdivision’.  
 
Clause 21.04-1 – Settlement and Urban Form – Element 
2 Containment: An objective of this clause is to ‘Contain 
urban development within distinct boundaries in order to 
reinforce, strengthen and increase the attractiveness of 
the existing urban settlements and the activity centre 
pattern and to maximise the use of existing infrastructure’. 
 
Clause 21.04-4, Element 4 states that ‘at the 
neighbourhood level, urban form should demonstrate 
design, in which a street system maximises local trip 
movements, supports high residential and employment 
densities and provides direct pedestrian and cyclist 
access to activity centres.’  
 
Local Planning Policy (Clause 22) 
 
It is policy under Clause 22.06 (Urban Residential Land 
Supply) that strategic land use framework plans be used 
for each town and community to assist in coordinated land 
use and development planning. 
 
The Latrobe City (2003) ‘Urban Residential Land Supply’ 
is a reference document in Clause 22.06. The subject site 
is nominated for ‘future urban residential’ development 
within this reference document. 
 
Zoning - Residential 1 Zone 
Pursuant to Clause 32.01, the purpose of the Residential 
1 Zone is: 
 
 ‘To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies; 

 To provide for residential development at a range of 
densities with a variety of dwellings to meet the 
housing needs of all households; 

 To encourage residential development that respects 
the neighbourhood character; and 

 In appropriate locations, to allow educational, 
recreational, religious, community and a limited 
range of other non-residential uses to serve local 
community needs’. 
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According to Clause 32.01-2 a permit is required to 
subdivide land. An application to subdivide land must 
meet the requirements of Clause 56 of the Scheme. 
 
Overlay  
There are no overlays that affect the site. 
 
Particular Provisions 
Clause 52.01 of the Scheme relates to Public Open 
Space Contribution and Subdivision. It is stated under this 
Clause that a person who proposes to subdivide land 
must make a contribution to the council for public open 
space in an amount specified in the schedule to this 
Clause. It should be noted that whilst no amount is 
specified under the schedule, a contribution for public 
open space may still be required under Section 18 of the 
Subdivision Act 1988.  
 
Clause 52.02 Easements, Restrictions and Reserves: 
A planning permit is required to vary an easement 
pursuant to Clause 52.02. 
 
Clause 52.17 Native Vegetation: 
A planning permit is required to remove, destroy or lop 
native vegetation. 
 
Clause 52.29 Land Adjacent to a Road Zone, Category 1, 
or a Public Acquisition Overlay for a Category 1 Road: 
Hazelwood Road is a Road Zone, Category 1. 
 
Clause 56 Residential Subdivision: 
The purpose of Clause 56 is: 
 
 ‘To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies; 

 To create liveable and sustainable neighbourhoods 
and urban places with character and identity; 

 To achieve residential subdivision outcomes that 
appropriately respond to the site and its context for: 
o Metropolitan Melbourne growth areas; 
o Infill sites within established residential areas; 

and 
o Regional cities and towns; and 

 To ensure residential subdivision design 
appropriately provides for: 
o Policy implementation; 
o Liveable and sustainable communities; 
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o Residential lot design; 
o Urban landscape; 
o Access and mobility management; 
o Integrated water management; 
o Site management; and 
o Utilities’. 

 
The proposal is considered to be consistent with the 
purpose of Clause 56 – Residential Subdivision. The 
proposal also meets all relevant objectives of the 
ResCode provisions (refer to Attachment D for an 
assessment of the application against the objectives and 
standards of Clause 56). 
 
Decision Guidelines 
Clause 65 ‘Decision Guidelines’ relates to the proposal. 
Before deciding on an application or approval of a plan, 
the responsible authority must consider, as appropriate: 
 
 The matters set out in Section 60 of the Act; 
 The State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies; 

 The purpose of the zone, overlay or other provision; 
 Any matter required to be considered in the zone, 

overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land 

degradation, salinity or reduce water quality. 
 Whether the proposed development is designed to 

maintain or improve the quality of stormwater within 
and exiting the site. 

 The extent and character of native vegetation and 
the likelihood of its destruction. 

 Whether native vegetation is to be or can be 
protected, planted or allowed to regenerate. 

 The degree of flood, erosion or fire hazard 
associated with the location of the land and the use, 
development or management of the land so as to 
minimise any such hazard. 

 
The proposal is consistent with the decision guidelines of 
Clause 65 of the Scheme. 
 
Incorporated Documents (Clause 81): 
Victoria’s Native Vegetation Management – A Framework 
for Action (August 2002). 
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Amendment C62 – Implementation of Latrobe 
Planning Scheme Review 
Authorisation to prepare the above amendment to the 
Scheme was approved by the Minister for Planning on 
9 September 2008. The amendment proposes changes to 
the Municipal Strategic Statement to include, amongst 
other things, numerous strategic planning projects 
adopted by Council including the Latrobe Structure Plans 
2007.  It also proposes to introduce these Plans as 
reference documents to the Planning Scheme. 

 
 

5. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
 
Notification: 
 
The application was advertised pursuant to the following 
Sections of the Planning and Environment Act 1987: 
 
 S.52(1)(a): to adjoining property owners and occupiers 
 S.52(1)(d): (sign on land) 
 
External: 
 
Shortly after the application was lodged, it was referred under 
Section 55 of the Planning and Environment Act 1987, as 
follows: 
 

  
Gippsland Water Response received on 10 March 2009. No 

objection, subject to conditions.  
APT O&M 
Services Pty Ltd 

Response received on 20 October 2008. 
No objection to the planning permit 
application or to the issue of a statement 
of compliance.  

Telstra  Response received on 6 October 2008.  
No objection, subject to conditions 

SP Austnet 
Electricity 

Response received on 5 January 2009. 
No objection to the issue of the planning 
permit. 

VicRoads First response received on 23 October 
2008, and VicRoads requested further 
information including a detailed traffic 
impact assessment report. Following 
discussions with the applicant, VicRoads 
provided consent to the application 
subject to conditions on 23 April 2009.   
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Department of 
Sustainability and 
Environment 

Response received dated 20 November 
2008. DSE considered the referral 
pursuant to Section 52 of the Act, as the 
proposed amount of native vegetation 
removal does not trigger a referral under 
Section 55 of the Act.  
DSE advised that it has no objection to the 
granting of a permit for the proposal, and 
recommends a number of conditions.  

Gasnet Response received on 5 January 2009. 
No objection subject to conditions. 

Department of 
Transport 

Response received on 7 November 2008. 
No Objection subject to a condition. 

CFA Response received 24 October 2008. No 
objection subject to conditions. 

 
Internal: 
 

Environment Response first received on 24 October 
2008, and Council’s environmental 
planner requested further information.  
Council’s environmental planner advised 
on 11 December 2008 that conditions 
relating to the protection of native 
vegetation be included as condition to the 
planning permit for the proposal.  
 

Project Services Response received on 24 March 2009 and 
2 July 2009. No objection subject to 
standard conditions and the removal of 
two existing roundabouts from Chris 
Crescent. These roundabouts, and the 
proposed road alignment, do not meet the 
required standard. 

 
Details of Community Consultation following Notification: 
A total of three objections were received to the application. 
Issues raised by objectors include: 
 
 No road improvements proposed to Hyde Park Road in 

response to the increased traffic generation from the 
development; 

 Vegetation removal that will result in a change to the 
character of the neighbourhood, and detrimentally affect 
the view from 47A Hyde Park Road, Traralgon; 

 A request that the existing reserve located adjacent to 26 
Elliot Street be fenced off from proposed Reserve No.2.  
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A planning mediation meeting was held on 3 February 2009. 
The meeting was attended by the applicant, Council’s planning 
officer, and the objectors. 
 
Following the planning mediation meeting, one objection was 
withdrawn following the applicant agreeing to construct a fence 
between the objectors land and the subject site.  
 
Several attempts have been made since the planning 
mediation meeting to resolve outstanding objections. 
 
Overall, two objections remain against the planning permit 
application.  
 
The objections are addressed in Section 6 of this report. 
 
Consensus was not reached between all of the parties at the 
planning mediation meeting, which would have allowed the 
matter to be determined by officer delegation, therefore 
requiring a decision by Council. 
 
 

6. ISSUES 
 
Strategic direction of the State and Local Planning Policy 
Frameworks: 
 
It is considered reasonable that the proposal is consistent with 
the strategic direction of the State and Local Planning Policy 
Framework as follows: 
 
 The proposal is consistent with Clause 14.01 of the 

Scheme as it consolidates an existing urban area while 
respecting neighbourhood character. 

 The site has good access to physical and community 
infrastructure, provides a range of lot sizes, a convenient 
and safe road network, appropriate pedestrian and cycle 
paths and sufficient useable public open space provision. 
The proposal will assist with consolidating residential 
densities within Traralgon, and is thus consistent with 
Clause 16.01. 

 Reticulated water and sewerage infrastructure is available 
to each of the proposed lots. A site drainage plan will be 
developed to the satisfaction of Council’s Coordinator 
Project Services and will be endorsed and then form part 
of the permit. The application is considered to be 
consistent with the objective of Clause 18.09. 
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 The proposed subdivision is located in an existing, 
developed residential area and reticulated services such 
as electricity, water, sewerage and telecommunications 
are available to the proposed future residential allotment. 
The proposal is considered to be consistent with Clause 
19.03 of the Scheme. 

 The proposed subdivision creates a number of residential 
blocks within an existing, well-serviced area of Traralgon. 
The proposal is considered to be consistent with the 
relevant objectives of the Latrobe Municipal Strategic 
Statement.  

 
‘Purpose’ and ‘Decision Guidelines’ of the Residential 1 Zone: 
 
The proposed subdivision creates large residential blocks in an 
existing, developed area of Traralgon. A diversity of lot sizes 
are incorporated into the subdivision design. The proposal has 
been considered earlier in this report against the State 
Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and 
local planning policies. 
 
The proposal is considered to be consistent with the purpose of 
the Residential 1 Zone. 
 
Refer to the attached Clause 56 (i.e. Rescode) assessment for 
a detailed assessment of the subdivisional layout. 
 
Before deciding on an application the responsible authority 
must consider, as appropriate, the decision guidelines of 
Clause 32.01-2 of the Scheme. The decision guidelines are: 
 
 ‘The State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies; and 

 The objectives and standards of Clause 56’. 
 
The proposal has been considered in this report against the 
State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement. 
Refer to Attachment D for an assessment of the proposal 
against Clause 56. 
 
The proposal is considered to be consistent with the decision 
guidelines of Clause 32.01-2. 
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Public Open Space Contribution 
 
There is no Schedule to Clause 52.01. However, Clause 52.01 
states that a contribution for public open space may still be 
required under Section 18 of the Subdivision Act. 
 
A public open space contribution may be made only once for 
any of the land to be subdivided. 
 
A subdivision is exempt from a public open space requirement, 
in accordance with Section 18(8) of the Subdivision Act 1988, 
if: 
 
 It is one of the following classes of subdivision: 

o Class 1: The subdivision of a building used for 
residential purposes provided each lot contains part 
of the building. The building must have been 
constructed or used for residential purposes 
immediately before 30 October 1989 or a planning 
permit must have been issued for the building to be 
constructed or used for residential purposes 
immediately before that date. 

o Class 2: The subdivision of a commercial or 
industrial building provided each lot contains part of 
the building. 

 It is for the purpose of excising land to be transferred to a 
public authority, council or a Minister for a utility 
installation. 

 It subdivides land into two lots and the council considers it 
unlikely that each lot will be further subdivided. 

 
The subdivision does not fall into Class 1 or Class 2 
subdivision. The subdivision is not for the purpose of excising 
land, and is not for a two lot subdivision. 
 
In accordance with Section 18(1A)(a) of the Subdivision Act, 
the proposal meets (and exceeds) the 5% public open space 
contribution in the form of a land contribution (i.e. Reserves 
No.1, 2, 3 and 4).  
 
The proposal meets the requirements of Clause 52.01 of the 
Scheme. 
 
Clause 52.02 Easements, Restrictions and Reserves: 
A planning permit is required to vary an easement pursuant to 
Clause 52.02. 
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The proposal was referred to the relevant internal and external 
authorities, who have no objection to the realignment of E-4 
and E-5 (subject to conditions). 
 
Clause 52.17 Native Vegetation: 
A planning permit is required to remove, destroy or lop native 
vegetation. 
 
The proposal was referred to Council’s Environmental Officer 
and to the Department of Sustainability and Environment who 
had no objections to the proposal, subject to conditions. 
 
Clause 52.29 Land Adjacent to a Road Zone, Category 1, or a 
Public Acquisition Overlay for a Category 1 Road: Hazelwood 
Road is a Road Zone, Category 1. 
 
The application was referred to VicRoads pursuant to Section 
55 of the Act. VicRoads have no objections to the proposal 
subject to conditions. 
 
Clause 56: Residential Subdivision 
 
A detailed assessment of the proposed 145 lot residential 
subdivision is located within Attachment D of this report. 
 
Clause 56 requires the responsible authority to consider the 
proposed staging of the subdivision. The applicant has 
nominated the lots to be constructed as part of Stage 1 of the 
subdivision. A permit condition will require the applicant to 
nominate the future stages of development. 
 
In summary, the proposal is adequate, subject to conditions. 
 
Healthy Urban Design Good Practice Guideline: 
Conditions have been included on the permit to address the 
objectives of the Healthy by Design guidelines. 
 
Clause 65 (Decision Guidelines): 
 
The relevant matters under Clause 65 have been considered 
as part of the assessment of the proposal.  
 
It is considered the land is suitable for subdivision, in context of 
the zoning of the site, and its adjoining and surrounding 
development. The proposed subdivision layout is considered to 
be appropriate, in terms of its density, area and dimensions. 
Subject to appropriate conditions to the permit for the 
development, it is reasonable to expect that the proposal will 
not have any significant detrimental impact upon its adjoining 
and surrounding road network, and the environment in general.   
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Objections: 
 
The application received 2 submissions in the form of 
objections.  The issues raised were: 
 
1. No road improvements proposed to Hyde Park Road in 

response to the increased traffic generation from the 
development. 

 
Comment: 
 
VicRoads, as a referral authority pursuant to Section 55 of 
the Act, have required that prior to the Statement of 
Compliance being issued for the subdivision, and prior to 
the completion of works, the developer must prepare a 
detailed traffic impact assessment report on the predicted 
traffic generation for the development. This report is 
required to include details of all mitigating works that are 
required to be carried out as a consequence of the 
proposed development. A condition will be included on 
the permit to this effect. 
 
In addition, Project Services have agreed to the following 
condition being included in the permit: 
 
 “Prior to certification of the plan of subdivision, the permit 
holder must submit to the responsible authority a copy of 
the detailed traffic impact assessment report as required 
by VicRoads in Condition 45.a. of this permit, for approval 
by the responsible authority. This report must be in 
accordance with the requirements of VicRoads, and to the 
satisfaction of the responsible authority. This report must 
address the possible impact of traffic generation on the 
existing surrounding street network (including Hyde Park 
Road) and recommend mitigation measures if necessary.” 

 
2. Vegetation removal will result in a change to the character 

of the neighbourhood, and detrimentally affect the view 
from 47A Hyde Park Road, Traralgon. 
 
Comment: 
 
In order to achieve the fundamental urban consolidation 
principles of sustainable growth and development of 
urban areas, some change to the character of the 
neighbourhood as an outcome of development is 
appropriate. 
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Reserve No.3 is proposed to be located adjacent to the 
rear (western) boundary of 47A Hyde Park Road. This 
Reserve will contain a drainage retardation basin which 
will be designed to accommodate storm water runoff 
associated with a 1 in 100 year flood. It is inappropriate 
for vegetation to be located within the retardation basin. 
 
The retardation basin is located in Reserve No.3 as this is 
the lowest level of the site, and hence, the most 
appropriate location for the basin.  
 
The objectors wish to retain the chain mesh fence located 
on their rear boundary in order to maintain the open view 
from their private open space area of their backyard. 
 
The proposed reserve located adjacent to the rear 
boundary of 47A Hyde Park Road is considered to have a 
minimal impact on the character of the area when viewed 
from the backyard of this property. The outlook for the 
residents of 47A Hyde Park Road would change more 
dramatically if residential allotments were located 
adjacent to their rear boundary. 
 
The DSE and Council’s Environmental Planner have no 
objection (subject to conditions) to the proposed 
vegetation removal. Conditions on the permit will require 
ongoing maintenance of Reserve No.1 to ensure a net 
gain of vegetation on the site.  
 

3. Request that the existing reserve located adjacent to 26 
Elliot Street be fenced off from proposed Reserve No.2. 
 
Comment: 
 
In response to this request, the permit applicant agreed to 
construct a fence between the existing reserve located 
adjacent to 26 Elliot Street and the proposed Reserve 
No.2. However, this is not a desired urban design 
outcome, and is not supported by Council planning 
officers. 
 
Clause 56 encourages pedestrian permeability and 
walkability within the site and between neighbourhoods. 
The fence, as requested by the objector, would prevent 
pedestrian and cyclist access from the site to the 
surrounding area. 
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7. FINANCIAL AND RESOURCES IMPLICATIONS 

 
Additional resources or financial cost will only be incurred 
should the planning permit application require determination at 
the Victorian Civil and Administrative Tribunal (VCAT). 
 
 

8. OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Decide to Issue a Notice of Decision to Grant a Permit; or 
2. Decide to Refuse to Grant a Permit. 
 
Council’s decision must be based on planning grounds, having 
regard to the provisions of the Latrobe Planning Scheme. 
 
 

9. CONCLUSION 
 
The proposal is considered to be: 
 
 Consistent with the strategic direction of the State and 

Local Planning Policy Frameworks; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of 

the Residential 1 Zone; 
 Consistent with the objectives of Clause 52.02 and 

Clause 52.17 of the Scheme; 
 Consistent with Clause 65 (Decision Guidelines); and 
 The objections received have been considered against 

the provisions of the Latrobe Planning Scheme and the 
relevant planning concerns have been considered (and 
relevant permit conditions addressing these issues will be 
required). The objections do not form planning grounds on 
which the application should be refused. 

 
 

10. RECOMMENDATION 
 
A. That Council DECIDES to issue a Notice of Decision 

to Grant a Permit, for a 145 lot staged subdivision, 
variation of easements and the removal of native 
vegetation at 27-47 Hazelwood Road, Traralgon, with 
the following conditions: 
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1. Before the plan of subdivision is certified under 
the Subdivision Act 1988, amended plans to the 
satisfaction of the Responsible Authority must 
be submitted to and approved by the 
Responsible Authority. When approved, the 
plans will be endorsed and then form part of the 
permit. The plans must be drawn to scale with 
dimensions and three copies must be provided. 
The plans must be generally in accordance with 
the plans submitted with the application, 
prepared by Ross & Worth Pty Ltd (dated 
19.08.08), but modified to show: 
a) The native trees located on proposed Lot 64 

and Lot 79 clearly identified as to be 
removed; 

b) A notation which states that all native 
vegetation on the site is to be retained 
(apart from the trees located on proposed 
lot 64 and 79); 

c) The outline of the existing buildings on the 
site removed from the plan; 

d) Any amendments to the subdivision and/or 
road layout if necessary in order for the 
subdivision to comply with the 
requirements from the Department of 
Transport as stated in Condition 44 of this 
permit; 

e) A Staging Plan detailing the future stages of 
the development; 

f) A detailed landscape design for part of 
Reserve No.1 that is located between Lot 19 
and Lot 20 and fronts Chris Crescent to 
ensure a high quality of passive 
surveillance and urban design is achieved; 

g) The southern two existing roundabouts 
located on Chris Crescent to be removed; 

h) Location of vehicle crossovers and vehicle 
access to each lot located within 20 metres 
of a roundabout that is to be retained [i.e. 
Lots 18-22 (inclusive), and lots 135-138 
(inclusive)], lot 143 and lot 144; and 

i) A notation on the plan that states that no 
direct access will be obtained from the 
roundabout to the adjoining lots. 

j) Location of the ‘plains grassy woodland’ 
grasses (maximum area of 0.29 hectares) 
that is permitted to be removed by this 
permit.  
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k) A notation on the plan stating that no fence is 
to be constructed along the northern 
boundary of Reserve No.2. 

2. The layout of the subdivision as shown on the 
endorsed plan must not be altered without the 
permission of the Responsible Authority. 

3. All existing and proposed easements and sites for 
existing and required utility services and roads 
must be set aside in favour of the relevant 
authority for which the easement or site is to be 
created on the plan of subdivision submitted for 
certification under the Subdivision Act 1988. 

4. The subdivision must proceed in the order of 
stages as shown on the endorsed plan unless 
otherwise agreed in writing by the Responsible 
Authority. 

5. All buildings on the site (that are not located 
within lots 35 and 36 on the plan of subdivision) 
must be removed within 12 months of the 
commencement of the development (i.e. within 12 
months of the certification of the plan of 
subdivision for Stage 1) to the satisfaction of the 
responsible authority. 

6. Prior to certification of the plan of subdivision, the 
permit holder must submit to the responsible 
authority a copy of the detailed traffic impact 
assessment report as required by VicRoads in 
Condition 45a of this permit, for approval by the 
responsible authority. This report must be in 
accordance with the requirements of VicRoads, 
and to the satisfaction of the responsible 
authority. This report must address: 
(a) the possible impact of traffic generation on 

the existing surrounding street network 
(including Hyde Park Road) and recommend 
mitigation measures if necessary; and 

(b) the alignment of the kerb and channel on the 
east side of Hazelwood Road at the 
intersection of Poplar Avenue, Traralgon, to 
determine whether it is necessary to realign 
this kerb and channel. 

7. Before the development starts, a landscape plan 
to the satisfaction of the Responsible Authority 
must be submitted to and approved by the 
Responsible Authority. When approved, the plan 
will be endorsed and will then form part of the 
permit. The plan must be drawn to scale with 
dimensions and three copies must be provided. 
The plan must show:  
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a) a survey (including botanical names) of all 
existing vegetation to be retained and/or 
removed 

b) buildings and trees (including botanical 
names) on neighbouring properties within 
three metres of the boundary  

c) details of surface finishes of pathways and 
driveways  

d) a planting schedule of all proposed trees, 
shrubs and ground covers, including 
botanical names, common names, pot 
sizes, sizes at maturity, and quantities of 
each plant  

e) landscaping and planting within all open 
areas of the site  

f) planting within road reserves – especially 
within median islands and roundabouts. 

g) The landscaping of the retaining/retardation 
basin located on Reserve no. 3 to the 
satisfaction of the Responsible Authority. 

h) All species selected must be to the 
satisfaction of the Responsible Authority.  

Before the use/occupation of the development 
starts or by such later date as is approved by the 
Responsible Authority in writing, the 
landscaping works shown on the endorsed 
plans must be carried out and completed to the 
satisfaction of the Responsible Authority. 

Engineering Conditions: 
8. Road reserve and road widths must be in 

accordance with the requirements of Council’s 
design guidelines. 

9. The subdivision must proceed in the order of 
stages as shown on the endorsed plans unless 
otherwise agreed to by the Responsible 
Authority. 

10. Prior to approval being given for any extension 
of the permit, the Responsible Authority may 
require the review and re-submission of Plans, 
Computations and other relevant information to 
accord with current requirements, Acts and 
Regulations, Codes of Practice and Australian 
Standards. 

11. Prior to commencement of works the following 
documents must be submitted and approved by 
the Latrobe City Council: 
Plans and specifications for road and drainage 
works detailing: 
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a) Construction of new roads in accordance 
with the Latrobe City Council Design 
Guidelines for Subdivisional Developments 
including traffic management works as 
required to create the appropriate speed 
environment. 

b) Full and detailed calculations including the 
provision of geotechnical reports 
supporting all aspects of pavement design 
must be provided with road designs 
submitted to Council for approval.  
Investigation must be undertaken to 
determine existing site conditions to 
determine road and pavement design 
requirements. 

c) Construction of an underground drainage 
system or alternative drainage system 
approved by the Responsible Authority 
accepting stormwater discharge from the 
roads and each lot.  The Developer must take 
measures to enhance stormwater discharge 
quality from the site and protect downstream 
waterways through water sensitive urban 
design in accordance with the CSIRO “Urban 
Stormwater Best Practice Environmental 
Management Guidelines” 1999. 

d) Provision of storm surcharge routes and 
cut-off drains 

e) Underground pipes to take the 5 year ARI 
storm event with surcharge routes provided 
to take the 100 year ARI storm event.  
Discharge into the existing outfall drain 
must be limited to ensure the capacity of 
the pipe drain is not exceeded for the 1 in 5 
year storm event.  Any drainage discharge 
in excess of capacity including 1 in 100 year 
storm event must be retained within the 
development.  Provision of gross pollutant 
and/or litter traps installed at the drainage 
outfall of the development to ensure that no 
effluent or polluted water of any type may 
be allowed to enter the Council’s storm 
water drainage system 

f) A Site Environment Management Plan 
(EMP) detailing techniques for erosion 
prevention and control measures during the 
construction phase and post construction 
in accordance with EPA Publication 960 
“Doing it Right on Subdivisions”.  The EMP 
must include: 
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i. Contours (existing and final); 
ii. Existing site drainage; 
iii. Limit of clearing, grading and filling 

(location of earthworks including 
roads, areas of cut and fill); 

iv. Locations and design criteria of 
erosion and sediment control 
structures; 

v. Site access; 
vi. Location of critical areas (drainage 

lines, water bodies); 
vii. Proposed techniques for stabilisation 

of disturbed ground; 
viii. Procedures for maintenance of erosion 

controls; 
ix. Details of staging works; and  
x. Techniques for dust control. 
Before the development starts, the owner or 
developer must submit to the Responsible 
Authority a written report and photos of any 
prior damage to public infrastructure. Listed 
in the report must be the condition of Kerb & 
Channel, Footpath, seal, street lights, signs 
and other public infrastructure fronting the 
property and abutting at least two properties 
either side of the development. Unless 
identified with the written report, any damage 
to infrastructure post construction will be 
attributed to the development. The owner or 
developer of the subject land must pay for 
any damage caused to the Councils 
assets/Public infrastructure caused as a 
result of the development or use permitted by 
this permit. 

12. Appropriate measures must be implemented 
throughout the construction stage of the 
development to rectify and/or minimise mud, 
crushed rock or other debris being carried onto 
public roads or footpaths from the subject land, 
to the satisfaction of the Responsible Authority. 

13. The applicant must ensure that dust 
suppression is undertaken in the form of 
constant water spraying or other natural based 
proprietary dust suppressant to ensure that dust 
caused by vehicles moving within the site does 
not cause a nuisance to surrounding properties 
to the satisfaction of the Responsible Authority. 



BUILT AND NATURAL 161 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

14. Prior to the issue of Statement of Compliance for 
each stage, the owner must construct a 1.8m 
high standard timber paling fence abutting all 
public open space (not frontage) within that 
stage to the satisfaction of the Responsible 
Authority.  The cost of such fencing shall be 
borne by the developer unless otherwise agreed 
by the relevant parties to the satisfaction of the 
responsible authority. 

15. The following conditions of the Latrobe City 
Council must be met prior to the issue of a 
Statement of Compliance: 
a) The subdivision may be completed in 

stages. Each stage must be to the 
satisfaction of the Responsible Authority.  
The stages may include or require drainage 
or other works outside the physical bounds 
of any lots in any stage. 

b) The following works and items must be 
provided in accordance with plans and 
specifications approved by the Responsible 
Authority: 
i. Road works. 
ii. Construction of temporary vehicle 

turning areas at the end of all streets to 
be continued in later stages. 

iii. Drainage works. 
iv. Concrete footpaths along both sides of 

all streets in accordance with Council’s 
Design Guidelines. 

v. Street lighting and underground 
electricity supply. 

vi. Street signs and road pavement line 
marking. 

vii. As constructed information, in 
accordance with Latrobe City Council 
Design Guidelines for infrastructure 
development. 

viii. A water supply/tapping (including a 
water meter) to each reserve in the 
subdivision. 

ix. Fire plugs in accordance with the 
Country Fire Authority requirements 
(generally at a maximum spacing of 120 
m), at the subdivider’s expense. 

c) Prior to the issue of Statement of 
Compliance for any stage, the owner must 
pay to the Latrobe City Council: 
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i. the sum of $5887 per hectare as a 
contribution to drainage headworks, or 
other such arrangement or contribution 
which the Responsible Authority agrees 
to in writing; 

ii. engineering fees of 2.5% of 
construction costs; 

iii. engineering plan checking fees of 
0.75% of the value of documented 
works; 

iv. the sum of $175 per frontage for 
installation of street trees; and 

d) Prior to the issue of Statement of 
Compliance, the applicant or developer 
shall submit to the satisfaction of the 
relevant authority the following: 
i. ‘as constructed’ information for the 

entire work in each development stage 
detailing information as listed in the 
Latrobe City Council design guidelines 
for subdivisional development; 

ii. a certified plan showing the extent and 
depth of fill in excess of 300 mm 
placed on any of the allotments; 

16. Stage 1 of the works must include all widening 
works on Hazelwood Road to the satisfaction of 
VicRoads. 

17. Before the development starts, a soil report 
prepared by a suitably qualified geotechnical 
engineer or similar, to the satisfaction of the 
Responsible Authority must be submitted to and 
approved by the Responsible Authority.  When 
approved, the report will be endorsed to form 
part of the permit.  Details must include: 
a) data from a reasonable number of test 

bores on the site detailing fill depths and 
contaminates in the location of all former 
site buildings, as determined in 
consultation with the responsible authority; 

b) an assessment of the composition, depth, 
plasticity index and grading of pavement 
material at intervals of no greater than 50m 
spacing along all existing roads proposed 
to be retained and used as a part of the 
development. 
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18. Before any of the development starts, CCTV 
camera footage for all proposed underground 
drainage to be retained and used as a part of the 
development must be supplied to Council for 
assessment and determination of condition.  
Any drainage infrastructure which does not meet 
Latrobe City Council design guidelines for 
subdivisional development must be replaced to 
the satisfaction of the Responsible Authority; 

19. Prior to the issue of a Statement of Compliance, 
the applicant or developer must rehabilitate all 
existing road pavement proposed to be used as 
a part of the new development and replace all 
existing kerb and channel with new, to the 
satisfaction of the relevant authority; 

20. Prior to the issue of a Statement of Compliance, 
the applicant or developer must reconstruct all 
existing drainage pits and structures on site 
intended to be re-used to form part of the new 
development, to current Latrobe City design 
guidelines for subdivisional development to the 
satisfaction of the relevant authority; 

21. Prior to the issue of a Statement of Compliance 
for stage 1 of the works, the applicant or 
developer must have a licensed and qualified 
demolition company demolish and remove all 
existing buildings and footings on site to the 
satisfaction of the relevant authority; 

22. Prior to the issue of a Statement of Compliance 
for stage 2 of the works, the applicant or 
developer must prove, demolish and remove all 
redundant services formerly serving the site to 
the satisfaction of the relevant authority; 

23. Prior to the issue of a Statement of Compliance 
for stage 2 of the works, the applicant or 
developer must construct outfall drainage and 
the retarding basin in Reserve 3 to the 
satisfaction of the relevant authority; and 

24. Prior to the issue of a Statement of Compliance, 
the applicant or developer must provide a 
pedestrian footpath link from the development to 
the existing footpath in Hyde Park Road to the 
satisfaction of the relevant authority. 

25. No direct vehicle access is to be obtained from a 
roundabout to lots adjoining a roundabout.  
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Environmental Planning Conditions: 
26. Prior to the commencement of Stage 1 

development an Environmental Management 
Plan (EMP), including a high quality landscape 
plan to illustrate an environmentally sensitive 
passive open space area is to be developed for 
Reserve #1. This plan must be prepared by a 
suitably qualified environmental specialist, to 
the satisfaction of the Responsible Authority in 
consultation with the Department of 
Sustainability and Environment. The EMP must 
include a revised version of the 10-year offset 
management plan developed by Greening 
Australia to include DSE’s offset management 
conditions as per condition 35 of this permit and 
address establishment of open space 
requirements for Reserve #1 including locations 
and costings for the installation of a shared 
pathway, interpretative signage, seating and 
lighting. The plan must include a visual concept 
plan showing the landscape design of the 
reserve and a clearly set out schedule of works 
with costings and timeframes for each action 
item, and must incorporate actions to achieve 
and maintain a net gain within the offset area 
over a 10-year period whilst meeting the passive 
open space requirements. The applicant must 
pay all costs associated with the development of 
the plan. 

27. Implementation of all actions within Reserve #1 
identified in the EMP including both net gain 
requirements for 10 years and landscaping plan 
will be implemented by the Responsible 
Authority at the cost of the applicant and must 
be paid in accordance with an agreed payment 
plan to be developed by agreement with the 
Responsible Authority prior to Stage 1 
Development commencing.  

28. Prior to the issue of a Statement of Compliance 
for Stage 1 pursuant to the Subdivision Act 1988, 
the owner must enter into an agreement with the 
Latrobe City Council made pursuant to Section 
173 Agreement of the Planning and Environment 
Act 1987, and make Register of Titles to have the 
agreement registered on the title to the land 
identified as Reserve #1, Reserve #4 and Lot 75 
on the endorsed plans under section 181 of the 
Act, which provide that: 
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a) The remnant native vegetation identified in 
Reserve #1 will be protected and retained 
and managed in accordance with the 
approved Environmental Management 
Plan/Offset Plan to the satisfaction of 
Latrobe City Council and the Department of 
Sustainability and Environment. 

b) On the completion of the 10 year net gain 
management actions in the Environmental 
Management Plan Reserve #1 will be 
maintained by Latrobe City Council as it’s 
achieved net gain quality and managed as a 
conservation reserve in perpetuity.  

c) The remnant tree identified in Reserve #4 
must be permanently protected and 
retained. An exclusion zone of at least twice 
the canopy must be maintained around the 
remnant tree which prohibits activities 
including car parking, storage of materials, 
equipment, and other activities that could 
impact on the health and protection of the 
trees. 

d) The 8 remnant native trees identified in Lot 
75 must not be lopped, removed or 
destroyed and all future development is to 
be sited so that the existing mature native 
trees are not disturbed. Earthworks/works 
are to be outside the drip line* of the trees. 

e) That the agreement is to be binding on the 
landowner’s successors in title. 

The applicant must pay the reasonable costs of 
the preparation, execution and the registration of 
this agreement.  

29. Prior to the issue of the Statement of Compliance for 
Reserve #4, the applicant must pay Latrobe City 
Council a lump sum payment of $2000 to establish an 
exclusion zone around the drip line of the remnant 
tree within Reserve #4 to be protected. This 
contribution will cover the cost of planting 500 local 
indigenous seedlings at the base of the tree, 
mulching around the drip line* of the tree, signage, 
weed control and ongoing maintenance. 

30. The trunks of the 2 remnant trees approved for 
removal trees and larger branches should be retained 
on site and placed in Reserve #1, to the satisfaction 
of the responsible authority, to address the missing 
log component identified in the EVC Benchmark for 
Plains Grassy Woodland. 
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31. All vehicles, earth-moving equipment and other 
machinery must be cleaned of soil and plant material 
before entering and leaving the site to prevent the 
spread of weeds and pathogens. 

32. Underground services must be located to avoid the 
removal of native vegetation.  Wherever feasible, 
services should be bored under areas of native 
vegetation (including grasslands), underneath the 
root zone within the drip line* or outside the drip line 
of existing remnant native trees. 

33. To prevent damage to remaining native vegetation 
(including grasslands and trees to be retained), there 
must be no temporary or permanent storage of any 
materials, vehicles or equipment within areas of 
native vegetation identified to be retained in 
accordance with the endorsed plans.  All storage 
sites must be restricted to existing cleared areas 
close to existing roads and tracks, and must not 
adversely impact upon native vegetation, including 
the root zones of existing trees.  Such sites must not 
be located on or near erodible surfaces, surface water 
runoff areas of areas infested with weeds. 

34. Prior to stage 1 works commencing the boundaries of 
all vegetation to be removed and retained must be 
clearly marked on the ground, with tape or temporary 
fencing to the satisfaction of the Responsible 
Authority. Prior to stage 1 works commencing: 
a) A plan to the satisfaction of the Responsible 

Authority identifying all trees and vegetation to 
be retained must be submitted to and approved 
by the Responsible Authority.  When approved, 
the plan will be endorsed and will then form part 
of this permit. 

b) The trees and vegetation to be retained as 
shown on the endorsed plan must be clearly 
marked on the site to the satisfaction of the 
Responsible Authority. 

Vegetation removal must accord with the plan. 
35. Prior to the commencement of Stage 1 Development 

an offset plan/Environmental Management Plan (EMP) 
showing appropriate offsets to compensate for the 
removal of 0.09 habitat hectares of native vegetation 
identified as Plains Grassy Woodland, one large old 
tree and one medium old tree to the satisfaction of 
the Department of Sustainability and Environment 
must be submitted to and approved by the 
Responsible Authority. Three copies of the plan must 
be provided.  When approved, the plan will be 
endorsed and will then form part of this permit. 
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Maps or plans forming part of the offset plan must be 
drawn to scale with dimensions. 
The offset plan must include details of the: 
a) Vegetation to be removed, including details of: 

i. the location of the vegetation including 
details of the Bioregion 

ii. the Ecological Vegetation Class (EVC) of 
the vegetation 

iii. the Bioregional Conservation Status of the 
EVC 

iv. the amount and type of vegetation to be 
removed (in hectares) 

v. the habitat hectare score (out of 1) of the 
vegetation 

vi. the number of large and medium old trees 
to be removed 

vii. the presence of any rare or threatened 
species 

viii. whether the site is potential habitat for any 
rare or threatened species 

ix. conservation significance 
x. total vegetation loss calculated in habitat 

hectares 
b) Gain targets. 
c) Offsets to compensate for the vegetation 

removal, including details of: 
i. type of offsets to be provided in each 

location 
ii. location of the offsets including details of 

the Bioregion 
iii. EVC of the offset vegetation 
iv. habitat hectare score (out of 1) of the offset 
v. number of large and medium old tree to be 

protected 
vi. rare or threatened species habitat to be 

protected (if applicable) 
vii. conservation significance of the offset 

d) Gains in vegetation and habitat quality to be 
achieved by the offset. 

e) Details of any revegetation including number of 
trees, shrubs and other plants, species mix, and 
density. 

f) Methods of managing and restoring the existing 
vegetation to be retained included in a Schedule 
of Works. 

g) Methods of interim protection for newly 
established vegetation until established. 



BUILT AND NATURAL 168 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

h) Methods of permanent protection for established 
offsets, including details of fencing to protect 
remnant trees and native vegetation to be 
retained and interpretive signage. 

i) Person/s responsible for implementing and 
monitoring the offset plan. 

j) Time frame for implementing offset plan. 
36. The Responsible Authority, with the written 

agreement of Department of Sustainability and 
Environment, may approve amendments to the Offset 
Plan. 

37. Within twelve months of the date of issue of this 
permit, offsets to compensate for the removal of 0.09 
habitat hectares of Plains Grassy Woodland 
vegetation and two old trees as shown on the 
endorsed plans must be implemented to the 
satisfaction of the Responsible Authority upon the 
advice of the Department of Sustainability and 
Environment.  Implementation must be completed 
according to the schedule of works in the 
Environmental Management Plan/Offset Plan, to the 
satisfaction of the Responsible Authority. 

38. No earthworks are to be undertaken within existing 
easements situated within the #1 Reserve (refer Ross 
& Worth Pty Ltd Survey File 3885, Drawing No 
3885overallV7.A3.lcd, Version 7, dated 19/08/2008) or 
any such works as would involve soil disturbance or 
removal of native vegetation within Reserve #1 
without the consent of the Responsible Authority 
upon the advice of the Department of Sustainability 
and Environment. 

39. Prior to the removal of native vegetation, a 
reasonable amount of seed from the Eucalyptus 
radiata, Eucalyptus melliodora and the native 
grasses, herbs and forbs present within the areas of 
Plains Grassy Woodland (as identified for removal on 
the endorsed plans), must be collected and 
propagated for use in revegetation within Reserve #1.  
*Drip line is the circular area with radius measured 
from the centre of the trunk defined by the outermost 
edge of a plant or tree canopy. 

Telstra Conditions: 
40. The Owner/Applicant must comply with the following 

requirements from the Telstra Corporation Ltd, prior 
to the issues of Certification/Statement of 
Compliance: 

a) That the plan of subdivision submitted for 
certification be referred to Telstra in accordance 
with section 8 of the Subdivision Act 1988. 
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Gippsland Water Conditions: 
41. The Owner/Applicant must meet the requirements of 

Gippsland Water in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a) Pay to the Central Gippsland Region Water 

Corporation contributions for Headwork charges 
and Outfall Disposal charges for the change in 
the development of the land. These changes are 
based on the Corporations current rates and 
reflect the additional loading placed on the water 
and sewerage reticulation systems by this 
development.  

WATER EXTENSION ONLY 
b) Ensure that the owner of the land enters into a 

formal agreement with the Central Gippsland 
Region Water Corporation, under the Authority’s 
Land Development system for the complete 
construction of works necessary for the 
provision of water supply services to all lots of 
the subdivision. 

c) Pay to the Central Gippsland Region Water 
Corporation any fees and contributions and 
satisfy all conditions pertaining to the 
aforementioned agreement. 

d) Install separate water services to the satisfaction 
of the Central Gippsland Region Water 
Corporation. As constructed details showing the 
location of the installed services are required to 
be submitted to the Corporation. 

e) The existing 100mm Fire Service and meter 
00001657 (to be returned to Gippsland Water) is 
to be disconnected via a main shut down tee 
removal, under a Minor Works Agreement. 
(Works must be undertaken by an Accredited 
Pipelaying Contractor). Please contact Owners 
Cost Works on 03 5177 4738 for further 
information. 

f) The internal water services for Lots 35 and 36 
are required to be realigned into the newly 
constructed water main to the satisfaction of the 
Central Gippsland Region Water Corporation. As 
Constructed details showing the location of the 
realigned services are required to be submitted 
to the Corporation after Practical Completion on 
the water main extensions. 
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g) Carry out works necessary to ensure all existing 
water services supplying the land are contained 
solely within the boundary of the individual lots, 
to the satisfaction of the Central Gippsland 
Region Water Corporation. 

SEWER EXTENSION ONLY 
h) Ensure that the owner of the land enters into a 

formal agreement with the Central Gippsland 
Region Water Corporation, under the Authority’s 
Land Development system, for the complete 
construction of works necessary for the 
provision of sewerage services to all lots of the 
subdivision. 

i) Pay to the Central Gippsland Region Water 
Corporation any fees and contributions and 
satisfy all conditions pertaining to the 
aforementioned agreement.  

j) Install sperate sewage disposal connections to 
the satisfaction of the Central Gippsland Region 
Water Corporation. As Constructed details 
showing the location of the installed services are 
required to be submitted to the Corporation. 

k) Gippsland Water requires submission of design 
plans prior to agreeing to certification to 
determine whether easements will be required 
over all proposed sewerage works located within 
the subdivision, and also to determine if the 
development can be serviced in accordance with 
our minimum supply standards.  

l) Create easements for Pipeline or Ancillary 
purposes and/or Reserves in favour of the 
Central Gippsland Region Water Corporation 
over all existing and proposed sewerage works 
located within the subdivision. 

m) If the land is developed in stages, the above 
conditions will apply to any subsequent stage of 
the subdivision. 

n) Any plan of subdivision of the subject land 
lodged for certification shall be referred to the 
Central Gippsland Region Water Corporation 
under Section 8(1) of the Subdivision Act 1988. 

o) As constructed details showing the location of 
the realigned internal sewer services for Lots 35 
and 36 are required to be submitted to Casey 
Services via facsimile on 9835 5515 and a copy 
to Gippsland Water on facsimile 5174 5174. 
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CFA Conditions: 
42. The Owner/Applicant must meet the requirements of 

the CFA in that, prior to the issue of 
Certification/Statement of Compliance, they: 
a) Subdivision plan not to be altered 
b) The road layout as shown on the Plan of Overall 

Development [Drg.N.3885odpno_detail_A3.lcd, 
Ross & Worth Pty Ltd, 19/8/2008] must not be 
altered without the consent of CFA. 

Hydrants 
c) Operable hydrants, above or below ground must 

be provided to the satisfaction of CFA. 
d) The maximum distance between these hydrants 

and the rear of all building envelopes (or in the 
absence of the building envelope, the rear of all 
lots) must be 120m and hydrants must be no 
more than 200m apart. 

e) Hydrants must be identified as specified in 
’Identification of Street Hydrants for Fire fighting 
purposes’ available under publications on the 
Country Fire Authority web site 
(www.cfa.vic.gov.au) 

Roads 
f) Constructed roads must be as specified in Table 

C1 of Clause 56.6 of the Latrobe Planning 
Scheme. 

g) Roads must be constructed to a standard so that 
they are accessible in all weather conditions and 
capable of accommodating a vehicle of 15 
tonnes for the trafficable road width. 

h) The average grade must be no more than 1 in 7 
(14.4%) (8.1 degrees) with a maximum of no 
more than 1 in 5 (20%) (11.3 degrees) for no 
more than 50 metre. Dips must have no more 
than a 1 in 8 (12%) (7.1 degree) entry and exit 
angle. 

i) Constructed roads more than 60m in length from 
the nearest intersection must have a turning 
circle with a minimum radius of 8m (including 
roll-over kerbs if they are provided). Other 
solutions using T or Y heads are also 
appropriate. 

SPI Electricity Conditions: 
43. The Owner/Applicant must meet the requirements of 

SPI Electricity Pty Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a) Enter in an agreement with SPI Electricity Pty 

Ltd for supply of electricity to each lot on the 
endorsed plan. 
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b) Enter into an agreement with SPI Electricity Pty 
Ltd for the rearrangement of the existing 
electricity supply system. 

c) Enter into an agreement with SPI Electricity Pty 
Ltd for rearrangement of the points of supply to 
any existing instillations affected by any private 
electric power line which would cross a 
boundary created by the subdivision, or by such 
means as may be agreed by SPI Electricity Pty 
Ltd. 

d) Provide easements satisfactory to SPI Electricity 
Pty Ltd for the purpose of “Power Line” in the 
favour of “Electricity Corporation” pursuant to 
Section 88 of the Electricity Industry Act 2000, 
where easements have not been otherwise 
provided, for all existing SPI Electricity Pty Ltd 
electric power lines and for any new power lines 
required to service the lots on the endorsed plan 
and/or abutting land. 

e) Obtain for the use of SPI Electricity Pty Ltd any 
other easement required to service the lots. 

f)    Adjust the position of any existing SPI 
Electricity Pty Ltd easement to accord with the 
position of the electricity line(s) as determined 
by survey. 

g) Set aside on the plan of subdivision Reserves 
for the use of SPI Electricity Pty Ltd for electric 
substations. 

h) Provide survey plans for any electric substations 
required by SPI Electricity Pty Ltd and for 
associated power lines and cables and executes 
leases for a period of 30 years, at a nominal 
rental with a right to extend the lease for a 
further 30 years. SPI Electricity Pty Ltd requires 
that such leases are to be noted on the title by 
way of a caveat or a notification under Section 
88 (2) of the Transfer of Land Act prior to the 
registration of the plan of subdivision. 

i) Provide SPI Electricity Pty Ltd a copy of the plan of 
subdivision submitted for certification that shows 
any amendments that have been required. 

j) Agree to provide alternative electricity supply to 
lot owners and/or each lot until such time as 
permanent supply is available to the 
development by SPI Electricity Pty Ltd. 

k) Ensure that all necessary auditing is completed 
to the satisfaction of SPI Electricity Pty Ltd to 
allow the new network assets to be safely 
connected to the distribution network.  
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Department of Transport Conditions: 
44. The Owner/Applicant must comply with the following 

requirements from the Department of Transport prior 
to the issues of Certification/Statement of 
Compliance: 
Chris Crescent and Dimitri Drive must be constructed 
in accordance with the Public Transport Guidelines 
for Land Use and Development September 2008 to the 
satisfaction of the Director of Public Transport to 
cater for potential bus services in the future. 

VicRoads Conditions: 
45. The Owner/Applicant must meet the requirements of 

VicRoads in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a) Prior to the statement of compliance and 

completion of works, the developer must furnish 
a detailed traffic impact assessment report on 
the predicted traffic generation for the 
development.  This report shall include details of 
all mitigating works that are required to be 
carried out as a consequence of the proposed 
development. 

b) All works identified as required within the report 
must be completed to the satisfaction of 
VicRoads before compliance. 

c) Dimensioned layout plans of all intersections of 
Hazelwood Road and subdivisional roads must 
be prepared to the satisfaction of VicRoads and 
approved in writing by the Regional Manager. 

d) The access must be designed generally in 
accordance with AustRoads guidelines and 
constructed to a standard acceptable to 
VicRoads’ Regional Director, Eastern Victoria 
and the Responsible Authority. 

e) The discharge of any concentrated drainage on 
to the Hazelwood Road will not be permitted 
unless approved in writing by the VicRoads’ 
Regional Director. 

f) The intersection is to be lit in accordance with 
AS/NZS 1158 to Category V3 standard. 

g) As general conditions for roadwork’s on 
declared roads, contractors must: 
i. Provide evidence of public liability 

insurance policy for at least $10,000,000 
that will be effective for the duration of the 
works. 

ii. Provide traffic control in accordance with 
VicRoads – Worksite Traffic Management 
(Roadwork’s Signing) Code of Practice. 
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iii. Provide a worksite Traffic Management Plan 
for approval at least 7 days prior to any 
works commencing within the declared road 
reserve. 

iv. Carry out works in accordance with VicRoads 
Standard Specifications for roadworks. 

v. Cover all works with a defects liability period 
of 12 months for all works. 

vi. Prior to commencing work within the road 
reserve, the applicant must provide a 
security deposit of either $5,000 or 10% of 
the estimated cost of roadwork’s, whichever 
is greater, to VicRoads.  On practical 
completion of the works, VicRoads will 
refund 50% of the deposit and will return the 
balance after the duration of the defects 
liability maintenance period (12 months). 

h) VicRoads, in responding to this permit 
application, is not deemed to have been notified 
of, or to have given consent to undertake any 
works within the road reserve proposed in this 
permit application. 

i) The proponent must meet the requirements of the 
Road Management Act 2004 with respect to 
notifying and/or seeking consent from VicRoads 
to undertake works in the road reserve. 

Expiry of Permit: 
46. This permit will expire if:  

a) the plan of subdivision is not certified within 2 
years of the date of this permit; or  

b) the registration of the subdivision is not 
completed within 5 years of certification.  

c) The Responsible Authority may extend the time if 
a request is made in writing before the permit 
expires or within three months afterwards.  

Note: The commencement of the subdivision is regarded 
by Section 68(3A) of the Planning and Environment Act 
1987 as the certification of the plan, and completion is 
regarded as the registration of the plan. 

Note 1: Approval does not cover alterations to existing 
Telstra Plant or Network. Locations of existing network can 
be obtained from Dial Before you Dig – Ph: 1100 
Note 2: For co-ordinated Telstra plant reticulation in this 
development, please refer to 
www.telstrasmartcommunity.com to Register your 
Development and Apply for Reticulation.  
Note 3: It is recommended that, at an early date the applicant 
commences negotiations with SPI Electricity Pty Ltd for a 
supply of electricity in order that supply arrangements can 
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be worked out in detail, so prescribed information can be 
issued without delay (the release to the municipality 
enabling a Statement of Compliance with the conditions to 
be issued). 
Note 4: Agreements for the supply will be subject to 
obtaining the agreement of other Authorities and any 
landowners affected by routes of the electric power lines 
required to supply the lots and for any tree clearing. 
Note 5: Prospective purchasers of lots on this plan should 
contact this office to determine the availability of a supply of 
electricity. Financial contributions may be required. 
Gippsland Water Notes: 
Note 6: An interlinking water main 150mm will be required to 
connect Hazelwood Road and Hyde Park Road. 
Note 7: As per section 4.4 in the Planning Permit application, 
following the removal of native vegetation through the 
properties noted, the existing sewermain will need to be 
inspected for structural integrity. If the sewer mains are 
found to be of poor structural quality due to vegetation 
ingress, these sections will need to be replaced at the 
developers cost. 
B. That Council authorises the Chief Executive Officer to 

sign and seal an agreement under Section 173 of the 
Planning and Environment Act 1987 in accordance with 
the planning permit arising from Application 2008/284, 
for the 145 lot staged subdivision, variation of 
easements and the removal of native vegetation at 
27-47 Hazelwood Road, Traralgon. 

 
 
Cr Kam declared a direct interest under s.77B of the LGA in this item. 
 
Cr O’Callaghan left the Council Chamber at 8.53 pm due to an indirect interest 
under s.78B of the LGA in this item. 
 
Cr Fitzgerald left the Council Chamber at 8.53 pm due to an indirect interest under 
s.78B of the LGA in this item. 
 
 
Moved: Cr Lougheed 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
Councillors Kam, O’Callaghan and Fitzgerald returned to the Council Chamber at 
8.56 pm. 
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ATTACHMENTS 
 
 

ATTACHMENT A - SITE PLAN 
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ATTACHMENT B - CERTIFICATE OF TITLE 
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ATTACHMENT C - PLANS 
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ATTACHMENT D - CLAUSE 56 ASSESSMENT 
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ATTACHMENT E - OBJECTIONS 
 
 
 
 

 
 
 
. 
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11.3.4 PLANNING PERMIT APPLICATION S08315 - THIRTY SEVEN (37) 
LOT SUBDIVISION AT 25 JUNCTION ROAD, CHURCHILL 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to determine Planning Permit 
Application S08315 for a thirty seven (37) lot subdivision at 
25 Junction Road, Churchill. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 and 
the Latrobe Planning Scheme apply to this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2009-2013 
 
Strategic Objective – Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley. To provide leadership and to facilitate a well connected, 
interactive economic environment in which to do business. 
 
Community Outcome – Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action – Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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4. BACKGROUND 

 
This section of the report provides a summary of the 
application, a description of the proposal, the history of the 
application and an overview of the relevant provisions of the 
Latrobe Planning Scheme. 
 
 Summary 
 Proposal 
 History of Application 
 Latrobe Planning Scheme 
 
4.1 SUMMARY 
 

Land: 25 Junction Road Churchill (known as CA 
39 TP792113 Sect A, CA 39C TP 770344 
Sect A, L 1 TP 853290) 

Proponent: Peart Investments Pty Ltd 
 PO Box 5308 
 Warnambool VIC 3280 
Zoning: Part Rural Living Zone 3 (RLZ3) & Part 

Rural Living Zone 4 (RLZ4) 
Overlay None 
 
A planning permit is required to subdivide land in 
accordance with Clause 35.03-3 of the Scheme. 

 
4.2 PROPOSAL 
 

The application is for the subdivision of a large block of 
rural living property on the south side of Glendonald Road 
Churchill, north side of Jeeralang West Road, between 
Monash Way and Wongan Crescent / Farley Road.  
 
The subject land is in three (3) titles and has a total area 
of approximately 106.8ha. The land is clear and is gently 
undulating. An existing farmhouse and outbuildings are 
situated in the south-west section of the site.  
 
It is intended to subdivide the northern portion of the site 
that fronts Glendonald Road into eleven (11) lots of 
approximately 4 hectares in area each. The southern 
portion of the site will be subdivided into 26 lots each 
approximately 2 hectares in area. This will give a total 
yield of 37 large sized residential lots. 
 
The subdivision is designed to gain access to Junction 
Road, Wongan Crescent and Roberts Road.  
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Surrounding Land Use: 
 
North: Land zoned Residential 1. Typical development 

in this area is a single dwelling on an average 
size block of land (approximately 600 square 
metres).  

South: Land zoned Rural Living 3 consisting of rural / 
low density residential development. The lot 
sizes in this area range from approximately 3-5 
hectares.  

East: Land zoned Rural Living 3 consisting of rural/ 
low density residential development. The lot 
sizes in this area range from approximately 0.5 
to 2 hectares.  

West: Land zoned Rural Living 3 consisting of rural/ 
low density residential development. The 
average lot size in this area is approximately 
1.5 hectares.  

 
4.3 HISTORY OF APPLICATION 

 
The application was received on 2 October 2008. 
 
It was referred to the various authorities on 24 October 
2008.  
 
A response from the Department of Sustainability and 
Environment (DSE) was received on 3 December 2008, 
and DSE requested further information to be provided by 
the applicant.  
 
Further information was provided by the applicant to 
Council on 24 April 2009. The additional information 
provided to Council involves minor amendments to the 
subdivisional layout.  
 
The application (with the further information lodged on 24 
April 2009) was re-referred to DSE on 13 May 2009.  
 
For details in relation to the notification or mediation 
process, please refer to Section 5 below. 
 

4.4 LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
The State Planning Policy Framework of the Latrobe 
Planning Scheme has several policies relevant to this 
application, namely: 
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Clause 16.03 – ‘Rural Living and Rural Residential 
Development’, in which the objective is to identify land 
suitable for rural living and rural residential development.  
 
Clause 17.05 – ‘Agriculture’, in which the objective is to 
ensure that the State’s agricultural base is protected from 
the unplanned loss of productive agricultural land due to 
permanent changes of land use and to enable protection 
of protective farmland which is of strategic significance in 
the local or regional context.  
 
Clause 19.01 – ‘Subdivision,’ in which the objective is to 
ensure the design of subdivisions achieves attractive, 
liveable and sustainable neighbourhoods; and to control 
the subdivision and consolidation of land and the removal 
and variation of easements and restrictions through 
planning schemes, within the framework of the Planning 
and Environment Act 1987 and the Subdivision Act 1988. 
 
The general implementation clause states that in the 
development of new residential areas and in the 
redevelopment of existing areas, subdivision should be 
designed to create liveable and sustainable communities 
by, amongst other things: 
 
- Providing a range of lot sizes to suit a variety of 

dwelling and household types to meet the needs and 
aspirations of different groups of people. 

- Contributing to an attractive built environment by 
creating neighbourhoods that emphasise existing 
cultural heritage values, well designed built form and 
landscape character. 

- Protecting and enhancing native habitat and 
discouraging the spread and planting of noxious 
weeds. 

 
Local Planning Policy Framework 
Municipal Strategic Statement (Clause 21) 

 
Clause 21.01-5 (Environment) of the Scheme states that 
a key aspiration for environmental management in the 
Latrobe City and for all land uses within the municipality is 
sustainability. Land development and use should be 
considered in terms of the impact on the broader 
environment and, in particular, on air quality, water 
quality, biodiversity and on the protection of the 
productivity of the land providing the economic conditions 
to support beneficial land management activities.  
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Clause 21.01-7 (Housing) of the Scheme highlights that 
the diversity in housing type (including but not limited to 
low density residential and rural farms) available in the 
municipality contributes to the lifestyle choices provided 
and the overall attractiveness of the municipality as a 
place to live and invest.  
 
Clause 21.02-2 relates to key housing influences within 
the municipality. It is identified under this Clause that rural 
residential living has been a popular and attractive 
lifestyle choice in Latrobe City and continues to attract 
residents.  
 
Clause 21.03-3 of the Scheme relates to the strategic 
land use framework plan. This Clause includes (amongst 
other things) the following urban and rural settlement 
strategy that is relevant to the proposal: 
 
- Consolidate development within and around the 

existing towns and villages and avoid unnecessary 
urban expansion and rural subdivision.  

 
The Churchill Strategic Land Use Framework Plan is 
located at Clause 21.04-1 (Settlement and urban form) of 
the Scheme. The subject site is identified as being located 
just outside the urban/ rural boundary of Churchill.  
 
In Clause 21.04-2 ‘Environment’ in Element 4 ‘Rural land 
management’ one of the objectives is: 
 
- To support rural living or low density residential 

development in appropriate locations, taking into 
account current supply and demand for these types 
of subdivisions. 

 
In Clause 21.04-4 ‘Housing’ in Element 3 ‘Rural living and 
low density residential development’ one of the objectives 
is: 
 
- To ensure that proposals for additional rural living 

and low density residential subdivisions proceed 
only in appropriate locations. 

 
Zoning  
 
The subject land is contained within two zones; the Rural 
Living Zone 3 and Rural Living Zone 4. 
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The purpose of the Rural Living Zone is: 
 
To implement the State Planning Policy Framework and 
the Local Planning Policy Framework, including the 
Municipal Strategic Statement and local planning policies: 
 
- To provide for residential use in a rural environment. 
- To provide for agricultural land uses which do not 

adversely affect the amenity of surrounding land 
uses. 

- To protect and enhance the natural resources, 
biodiversity and landscape and heritage values of 
the area. 

- To encourage use and development of land based 
on comprehensive and sustainable land 
management practices and infrastructure provision. 

 
According to Clause 35.03-3 a permit is required to 
subdivide land.  Each lot must be at least the area 
specified for the land in a schedule to this zone.  
 
In Schedule 3 to the Rural Living Zone (RLZ3) the 
minimum area is prescribed as 2 hectares. 
 
In Schedule 4 to the Rural Living Zone (RLZ4) the 
minimum area is prescribed as 4 hectares. 
 
Overlay  
 
The subject site is not affected by any overlays. 
 
Particular Provisions 
 
Clause 52.01 of the Scheme relates to Public Open 
Space Contribution and Subdivision. It is stated under this 
Clause that a person who proposes to subdivide land 
must make a contribution to the council for public open 
space in an amount specified in the schedule to this 
Clause. It should be noted that whilst no amount is 
specified under the schedule, a contribution for public 
open space may still be required under Section 18 of the 
Subdivision Act 1988.  
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Clause 52.17 relates to Native Vegetation. A planning 
permit is required to remove, destroy or lop native 
vegetation. The applicant confirmed in writing on 1 April 
2009 that the proposal does not seek to remove any 
native vegetation. The existing native vegetation on site is 
to be protected via a Section 173 agreement. 
 
Clause 52.29 relates to Land Adjacent to a Road Zone, 
Category 1, or a Public Acquisition Overlay for a Category 
1 Road. The proposal does not seek to create or alter 
access to Boolarra-Churchill Road (Monash Way).  
 
Decision Guidelines (Clause 65): 
 
Clause 65 ‘Decision Guidelines’ relates to the proposal. 
Before deciding on an application or approval of a plan, 
the responsible authority must consider, as appropriate: 
 
- The suitability of the land for subdivision. 
- The existing use and possible future development of 

the land and nearby land. 
- The availability of subdivided land in the locality, and 

the need for the creation of further lots. 
- The effect of development on the use or 

development of other land which has a common 
means of drainage. 

- The subdivision pattern having regard to the 
physical characteristics of the land including existing 
vegetation. 

- The density of the proposed development. 
- The area and dimensions of each lot in the 

subdivision. 
- The layout of roads having regard to their function 

and relationship to existing roads. 
- The movement of pedestrians and vehicles 

throughout the subdivision and the ease of access to 
all lots 

- The provision and location of reserves for public 
open space and other community facilities. 

- The staging of the subdivision. 
- The design and siting of buildings having regard to 

safety and the risk of spread of fire. 
- The provision of off-street parking. 
- The provision and location of common property. 
- The functions of any body corporate. 
- The availability and provision of utility services, 

including water, sewerage, drainage, electricity and 
gas. 
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- If the land is not sewered and no provision has been 
made for the land to be sewered, the capacity of the 
land to treat and retain all sewage and sullage within 
the boundaries of each lot. 

- Whether, in relation to subdivision plans, native 
vegetation can be protected through subdivision and 
siting of open space areas. 

 
Amendment C62 – Implementation of Latrobe 
Planning Scheme Review 
 
Authorisation to prepare the above amendment to the  
Scheme was approved by the Minister for Planning on 
9 September 2008. The amendment proposes changes to 
the Municipal Strategic Statement to include, amongst 
other things, numerous strategic planning projects 
adopted by Council including the Latrobe Structure Plans 
2007.  It also proposes to introduce these Plans as 
reference documents to the Planning Scheme. 

 
 

5. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
 
Notification: 
 
The application was advertised pursuant to the following 
Sections of the Planning and Environment Act 1987: 
 
- S.52(1)(a): to adjoining property owners and occupiers 
- S.52(1)(d): (sign on land) 
 
External: 
 
Shortly after the application was lodged, it was referred under 
Section 55 of the Planning and Environment Act 1987, as 
follows: 
 

Country Fire 
Authority 

Response received on 3 November 2008. 
No objection, subject to conditions  

Gippsland Water Response received on 2 March 2009. No 
objection, subject to conditions.  

APT O&M 
Services Pty Ltd 

Response received on 29 October 2008. 
No objection.  

Telstra  Response received on 30 October 2008.  
No objection, subject to conditions 

SP Austnet 
Electricity 

Response received on 12 December 
2008. No objection.  
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Department of 
Primary 
Industries 

Response received on 3 November 2008. 
No objection, subject to the inclusion of a 
Section 173 agreement on title.  

VicRoads Response received on 13 November 
2008. No objection, subject to conditions.  

DSE Response first received on 3 December 
2008. DSE requested further information 
to be provided for detailed consideration.  
Upon receipt and review of the requested 
further information, DSE advised on 4 
June 2009 that it has no objection to the 
granting of a permit for the proposal, 
subject to a number of conditions.  
As no native vegetation is now proposed 
to be removed. DSE only provided 
response under Section 52 of the 
Planning and Environment Act 

Gasnet Response received on 30 October 2008. 
No objection.  

 
Internal: 
 

Health Response received on 1 December 2008. 
Council’s Environmental Health Officer is 
of the opinion that there are suitable areas 
on each of the proposed lots for the 
disposal of all wastewaters generated 
from a dwelling of not more than five 
bedrooms subject to conditions.  

Environment Response first received on 3 December 
2008. Council’s environmental planner 
first requested further information be 
provided for detailed consideration.  
Upon receipt of the requested further 
information, Council’s environmental 
planner advised on 21 May 2009 that 
conditions relating to the protection of 
native vegetation be included as condition 
to the planning permit for the proposal.  

Project Services Response received on 22 January 2009. 
No objection subject to standard 
conditions.  
Council’s Project Services team also 
advised that it does not object to the 
revised subdivision layout (dated April 
2009).  
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Details of Community Consultation following Notification: 
 
Advertising of the proposal resulted in six (6) objections being 
received.  
 
A Planning Mediation meeting was held on 13 January 2009. 
The meeting was attended by the applicant, Council’s planning 
officers and a number of the objectors.  
 
Consensus was not reached between the parties, which would 
have allowed the matter to be determined by officer delegation, 
therefore requiring a decision by Council. 
 

6. ISSUES 
 
Strategic direction of the State and Local Planning Policy 
Frameworks: 
 
It is considered reasonable that the proposal is consistent with 
the strategic direction of the State and Local Planning Policy 
Frameworks as follows: 
 
 The proposal is consistent with Clause 16.03 of the 

Scheme, as the subject site is located within a Rural 
Living Zone, in which the objective is to identify land 
suitable for rural living and rural residential development. 
The proposed lot sizes ranging from 2 – 4 hectares 
appear to be suitable for such purposes. 

 Whilst in its current size, the subject site may be suitable 
for agricultural purposes. However, it should be noted that 
the site is generally surrounded by land that has already 
been developed for rural living or low density residential 
purpose, it appears that rural living / low residential living 
is also an appropriate response to the context of the site. 
It is considered reasonable that the proposal is generally 
consistent with Clause 17.05 of the Scheme, as there will 
not be any significant loss of prime productive agricultural 
land.  

 In response to Clause 19.01 (Subdivision) of the Scheme, 
the proposal seeks to provide a range of lot sizes to suit a 
variety of dwelling and household types.  

 In response to Clauses 21.01-5 and 21.04-1, the proposal 
seeks to minimise its impact on the environment where 
possible. The proposal does not seek to remove any 
native vegetation and building envelops (through a 
Section 173 agreement) will be required as condition to 
the permit for the proposal, to permanently protect the 
remnant native vegetation on site.  
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 The proposal is consistent with Clauses 21.01-7 and 
21.02-2 and 21.04-4 of the Scheme, by contributing to the 
diversity in housing type within the municipality, through 
the provision of appropriately sized lots for rural living 
purposes.  

 The proposal is generally consistent with the Churchill 
Strategic Land Use Framework Plan under Clause 21.03-
3 of the Scheme. It is anticipated that the subject site is to 
remain rural living / low scale in nature.  

 
‘Purpose’ and ‘Decision Guidelines’ of the Rural Living Zone: 
 
It is considered reasonable that the proposal is consistent with 
the ‘Purpose’ and ‘Decision Guidelines’ of Schedules 3 and 4 
to the Rural Living Zone. The proposed subdivision will provide 
for residential use in a rural environment. The subject site is not 
adjacent to any prime agricultural land, but located within an 
area which is rather developed. It is unlikely that the proposed 
subdivision will have any detrimental impact upon the amenity 
of the adjoining or surrounding agricultural land uses. The 
proposed subdivisional areas satisfactorily meet the provisions 
under both Schedules and 4 of the Rural Living Zone.  
 
Clause 65 (Decision Guidelines): 
 
The relevant matters under Clause 65 have been considered 
as part of the assessment of the proposal.  
 
It is considered the land is suitable for subdivision, in context of 
the zoning of the site, and its adjoining and surrounding 
development. The proposed subdivision layout is considered to 
be appropriate, in terms of its density, area and dimensions. 
Subject to appropriate conditions to the permit for the 
development, it is reasonable to expect that the proposal will 
not have any significant detrimental impact upon its adjoining 
and surrounding road network, the environment in general.   
 
Others 
 
The application received six (6) submissions in the form of 
objections.  The issues raised were: 
 
1. Riga Court is inadequate to cater for the anticipated traffic 

increase and will result in increased detriment to 
landowners in the court. 
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Comment: 
The latest revised subdivision layout (dated April 2009) 
does not propose any access to Riga Court. A condition 
will be required in the permit, for the provision of a court 
bowl at the end of Riga Cresent, to ensure safe vehicle 
turning for this area.  
 

2. The access to the development from Junction Road will 
cause detriment to the nearby landowners.  
 
Comment: 
It is proposed that access to lots 27 to 37 will be provided 
from Junction Road.  
 
Council’s Project Services has no  objection to the 
proposed access arrangement to the development from 
Junction Road.  
 
It is reasonable to consider that the additional traffic 
generated from the ten (10) rural living lots will be 
minimal, and will not have a detrimental impact upon the 
function and capacity of Junction Road.  
 

3. Roberts Road and Wongan Crescent are inadequate to 
cater for the anticipated traffic increase and this will result 
in increased detriment to landowners in those streets.  
 
Comment: 
 
Similar to the above comment, Council’s Project Services 
has no objection to the proposed access arrangement to 
the development from either Roberts Road or Wongan 
Crescent.  
 
It should be noted the only five (5) rural living lots will 
require access from Roberts Road, and fifteen (15) lots 
will require access from Wongan Crescent.  
 

4. The density of the development is too high for the area 
and as such will not respect the established pattern of 
development.  
 
Comment: 
 
The subject site is located within an area, where the 
average lot sizes are generally 600square metres to the 
north, 3-5 hectares to the south, 0.5-2 hectares to the 
east, and approximately 1.5 hectares to the west.  
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The proposal seeks to subdivide land into eleven (11) lots 
of approximately 4 hectares in area each, and twenty-six 
(26) lots of approximately 2 hectares in area each.  
 
A section 173 agreement will be included as a condition to 
the permit of the development, to ensure that no further 
subdivision will be allowed on the subject site.  
 
It is considered reasonable that the proposed subdivision 
layout is generally consistent with the density of the 
adjoining and surrounding area.  
 

5. Removal of the dams may affect fire safety. 
 
Comment: 
 
The application was referred to the CFA, and the authority 
does not have any fire safety concerns in relation to the 
removal of the dams.  

  
The CFA has requested a number of ‘access’ and ‘water 
supply’ conditions be included on the permit for the 
development, to ensure that adequate provision is 
available for fire safety.  

 
 

7. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred 
should the planning permit application require determination at 
the Victorian Civil and Administrative Tribunal (VCAT). 
 
 

8. OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Determine to issue a Notice of Decision. 
2. Refuse to grant a planning permit.  
 
Council’s decision must be based on planning grounds, having 
regard to the provisions of the Latrobe Planning Scheme. 
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9. CONCLUSION 

 
The proposal is considered to be: 
 
 Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of 

the Rural Living Zone 3 and 4; 
 Consistent with Clause 65 (Decision Guidelines); and 
 The objection(s) received has been considered against the 

provisions of the Latrobe Planning Scheme and the relevant 
planning concerns have been considered (and relevant 
permit conditions addressing these issues will be 
required/the objections do not form planning grounds on 
which the application should be refused). 

 
 

10. RECOMMENDATION 
 
A. That Council DECIDES to issue a Notice of Decision, for 

the thirty-seven (37) lot subdivision at 25 Junction Road, 
Churchill, with the following conditions: 
Amended Plans 
1. Before the plan of subdivision is certified under the 

Subdivision Act 1988, amended plans to the 
satisfaction of the Responsible Authority must be 
submitted and approved by the Responsible Authority. 
When approved, the plans will be endorsed and then 
form part of the permit. The plans must be accurately 
drawn to scale with dimensions and three copies must 
be provided. The plans must be generally in 
accordance with the plans submitted with the 
application but modified to show: 
a) The location of all existing remnant native trees 

and other vegetation to be retained and 
permanently protected. This must include, but 
not limited to, the row of mature blue gums along 
the driveway access. 

b) Lot boundaries realigned to occur outside the 
drip line of all existing remnant native trees and 
other vegetation to be retained. 

c) Building envelopes specified on lots containing 
all existing remnant native trees and other 
vegetation to be retained. Building envelopes 
must be situated to provide for a permanent 
buffer zone* of at least twice the diameter of the 
canopy of all existing remnant trees and other 
vegetation to be retained.  
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d) Dimensions of the native buffer area. 
e) The removal of any non-native trees. 
f) Provision of a road reserve with a minimum area 

of 20m x 20m, within the proposed lot 5 of the 
subject site or generally within the north-west 
portion of the subject site, to facilitate the 
construction and creation of a court bowl at the 
eastern end of Riga Crescent.  

g) Road pavement widths in accordance with the 
requirements of both Council’s Project Services 
and CFA as specified under Conditions 4 and 
21 of this permit. 

h) Revised lot sizes to show at least 4 hectares in 
area for each of the lots in the northern portion 
of the site (i.e. north of the native buffer area) 
and at least 2 hectares in area for each of the 
lots in the southern portion of the site (i.e. 
south of the native buffer area) .  

i) No direct access is allowed from Boolarra 
Churchill Road.  

j) No direct access is allowed from Glendonald 
Roads to Lots 1 – 3. 

k) No direct access is allowed from Farley Road 
to Lots 12 – 15.  

In preparing the above amended plans, the subject 
site must be surveyed by a suitably qualified land 
surveyor.  

Plans not to be altered 
2. The layout of the subdivision as shown on the 

endorsed plan must not be altered without the 
permission of the Responsible Authority. 

Once commenced to be completed 
3. Once works have commenced they must be 

completed to the satisfaction of the Responsible 
Authority. 

Council’s Project Services Conditions 
4. Prior to commencement of works the following 

documents must be submitted and approved by the 
Latrobe City Council: 
a. Plans and specifications for road and drainage 

works detailing: 
i. Construction of the new road in 

accordance with the Council’s Design 
Guidelines for Subdivisional 
Developments (Urban Standards) 
including traffic management works as 
required to create the appropriate speed 
environment.   
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ii. Full and detailed calculations including 
the provision of geotechnical reports 
supporting all aspects of pavement 
design must be provided with road 
designs submitted to Council for approval.  
Investigation must be undertaken to 
determine existing site conditions to 
determine road and pavement design 
requirements. 

iii. Construction of underground drainage 
system or alternative drainage system 
approved by the Responsible Authority 
accepting stormwater discharge from the 
roads and each lot.  Provision of storm 
surcharge routes and cut-off drains.  The 
pipes must be designed to take the 5 year 
ARI storm event with surcharge routes 
provided to take the 100 year ARI storm 
event.  Discharge into the existing outfall 
drain must be limited to ensure the 
capacity of the pipe drain is not exceeded 
for the 1 in 5 year storm event.  Any 
drainage discharge in excess of capacity 
including 1 in 100 year storm event must 
be retained within the development. 

b. An Environment Management Plan (EMP) 
detailing techniques for erosion prevention and 
control measures during the construction 
phase and post construction in accordance 
with EPA Publication 960 “Doing it Right on 
Subdivisions”.  The EMP must include: 
i. Contours (existing and final); 
ii. Existing site drainage; 
iii. Limit of clearing, grading and filling 

(location of earthworks including roads, 
areas of cut and fill); 

iv. Locations and design criteria of erosion and 
sediment control structures; 

v. Site access; 
vi. Location of critical areas (drainage lines, 

water bodies); 
vii. Proposed techniques for stabilisation of 

disturbed ground; 
viii. Procedures for maintenance of erosion 

controls; 
ix. Details of staging works; and  
x. Techniques for dust control. 
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5. Prior to certification, Plans and specifications for 
road & drainage works must be submitted and 
approved by Council’s Co-ordinator Project 
Services. 

6. The plan submitted for certification under the 
Subdivision Act must show: 
a. easements for drainage purposes to the 

satisfaction of the Responsible Authority; and 
b. street names to the satisfaction of the 

Responsible Authority. 
7. Driveway crossover to be constructed to Council 

Design Guidelines – Rural Standards. Access to lot 
27 must meet VicRoads Design Guidelines for Sight 
Distances.  

8. The following conditions of the Latrobe City Council 
must be met prior to the issue of a Statement of 
Compliance: 
a. The subdivision may be completed in stages. 

Each stage must be to the satisfaction of the 
Responsible Authority.  The stages may 
include or require drainage or other works 
outside the physical bounds of any lots in any 
stage. 

b. The following works and items must be provided in 
accordance with plans and specifications 
approved by the Responsible Authority: 
i. Road works. 
ii. Construction of temporary vehicle turning 

areas at the end of all streets to be continued 
in later stages. 

iii. Drainage works. 
iv. Concrete footpaths along both sides of all 

streets in accordance with Council’s Design 
Guidelines. 

v. Street lighting and underground electricity 
supply. 

vi. Street signs and road pavement line 
marking. 

vii. Amenity control during construction, 
including the control of dust, and measures 
preventing silt and litter entering the drainage 
system. 

viii. As constructed information, in accordance 
with Latrobe City Council Design Guidelines 
for infrastructure development. 

9. Prior to the issue of Statement of Compliance for 
any stage, the owner must pay to the Council: 
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a. the sum of $5887 per hectare as a contribution 
to drainage headworks, or other such 
arrangement or contribution which the 
Responsible Authority agrees to in writing; 

b. engineering fees of 3.25% of construction 
costs; 

c. the sum of $175 per frontage for street trees; 
and 

d. the sum equal to 5% of the value of the land in 
the estate as a contribution in lieu of the 
provision of any Public Open Space reserve.  
The cost of the land valuation will be borne by 
the developer. 

10. Environmental amenity must be controlled during 
construction, including the control of dust, and 
measures preventing silt and litter entering the 
drainage system. 

11. Construction works on the land must be carried out 
in a manner that does not result in damage to 
existing Council assets and does not cause 
detriment to adjoining owners and occupiers. 

12. All the construction works on the roads affected by 
these works must be in accordance with Standards 
Australia “Field Guide for Traffic Control at Works on 
Roads”. 

13. No polluted and/or sediment laden run-off is to be 
discharged directly or indirectly into Council’s or 
Gippsland Water’s drains or watercourses. To this 
end, pollution or litter traps must be provided on site.  

Native Vegetation & Section 173 Agreement  
14. Prior to the issue of a Statement of Compliance 

pursuant to the Subdivision Act 1988, the owner 
must enter into an agreement with the Latrobe City 
Council made pursuant to Section 173 of the 
Planning and Environment Act 1987, and make 
application to the Register of Titles to have the 
agreement registered on the title to the land under 
section 181 of the Act, which provides that for lot 
numbers 1-3, 7-9, 12-16, 21, 26, 27, 33, 34, 36 and 
37: 
a. Native Vegetation identified to be retained in 

accordance with the endorsed plans must not be 
removed, lopped or destroyed 

b. Native Vegetation identified to be retained in 
accordance with the endorsed plans must not be 
cleared for the installation or provision of 
services to the subdivision 
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c. All development is to be sited so that the native 
vegetation as identified to be retained on the 
endorsed plans are not disturbed or damaged 

d. There must be no temporary or permanent 
storage of any materials, vehicles or equipment 
within the buffer zone* around native vegetation 
identified to be retained in accordance with the 
endorsed plans 

e. There must be no earthworks or excavation 
within the buffer zone* around native vegetation 
identified to be retained in accordance with the 
endorsed plans. 

The owner/applicant must pay the reasonable costs of 
the preparation, execution and registration of the 
agreement. 
Prior to Statement of Compliance issued the 
Applicant/Owner must provide Council with a copy of 
the dealing number issued by the Titles Office. Once 
titles are issued Council requires the Applicant or its 
legal representative to provide either: 
a. a current title search; or 
b. a photocopy of the duplicate certificate of Title as 

evidence of registration of the section 173 
agreement on title. 

15. There must be no temporary or permanent storage of 
any materials, vehicles or equipment within the buffer 
zones* of native vegetation identified to be retained in 
accordance with the endorsed plans. All storage sited 
must be restricted to existing cleared areas close to 
existing roads and tracks, and must not adversely 
impact upon native vegetation, including the root 
zones of existing trees to be retained. Such sites must 
not be located on or near erodible surfaces, surface 
water runoff areas or areas infested with weeds. 

16. The area shown as “Native Buffer Area” must be 
planted using species from the Ecological Vegetation 
Class (EVC) Lowland Forest to the satisfaction of the 
Responsible Authority, and should be planted in 
accordance with the Revegetation Planting Standards 
- Guildelines for establishing native vegetation for net 
gain accounting (Department of Sustainability and 
Environment, 2006).  

17. The row of mature blue gums along the driveway 
access are to be retained and any impacts on the 
trees during construction or upgrades of the 
accessway must be minimised, particularly any 
disturbance around the drip line of the trees*. Any 
pruning of these Blue Gums must be carried out by 
a qualified arborist. 
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Department of Primary Industries Conditions & 
Section 173 Agreement  

18. Before the Statement of Compliance issued under 
the Subdivision Act 1988, the owner must enter into 
an agreement with the Responsible Authority made 
pursuant to section 173 of the Planning and 
Environment Act 1987, and make application to the 
Registrar of Titles to have the agreement registered 
on the title to the land under section 181 of the Act 
which provides the following: 
a. The land to which this permit applies is 

identified in the Latrobe Planning Scheme as 
containing a stone resource which has the 
potential to support extractive industry in the 
future. Extractive industry operations can 
generate ground and air vibration, dust, noise, 
traffic and changes to the topography and 
landscape. Should you require any additional 
information please contact DPI on 136186.  

b. The land may not be further subdivided so as 
to increase the number of lots. 

The owner must pay the reasonable costs of the 
preparation, execution and registration of the section 
173 agreement. 
Prior to Statement of Compliance issued the 
Applicant/Owner must provide Council with a copy of 
the dealing number issued by the Titles Office. Once 
titles are issued Council requires the Applicant or its 
legal representative to provide either: 
a. a current title search; or 
b. a photocopy of the duplicate certificate of Title  
as evidence of registration of the section 173 
agreement on title. 

Open Space Contributions 
19. Before the statement of compliance is issued under 

the Subdivision Act 1988, the applicant or owner 
must pay to the Responsible Authority a sum 
equivalent to five (5) per cent of the site value of all 
the land in the subdivision. 

VicRoads’ Conditions 
20. The Owner/Applicant must comply with the following 

conditions from VicRoads: 
a. Direct access from Boolarra Churchill Road will 

not be permitted. 
b. Existing guardrail adjacent to lot 27 must be 

retained and not altered or interfered with. 
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CFA’s Conditions 
21. The Owner/Applicant must meet the requirements of 

CFA in that, prior to the issues of 
Certification/Statement of Compliance, they: 
Access 
a. Constructed roads must be a minimum of 3.5 

metres trafficable width with no parking and 0.5 
metres clearance to structures on either side; 
or 5.4 metres in trafficable width where cars 
may park on one side only; or a minimum of 
7.3 metres in trafficable width where cars may 
park on both sides. 

b. Roads must be constructed to a standard so 
that they are accessible in all weather 
conditions and capable of accommodating a 
vehicle of 15 tonnes for the trafficable road 
width. 

c. Constructed roads more than 60 metres in 
length from the nearest intersection must have 
a turning circle with a minimum radius of 8 
metres (including roll-over curbs if they are 
provided).  Other solutions using T or Y heads 
meeting CFA specified dimensions are also 
appropriate. 

d. The average grade must be no greater than 1 
in 7 (14.4%)(8.1 degrees) with maximum of no 
more than a 1 in 8 (12.5%)(7.1 degree) entry 
and exit angle. 

Water Supply 
a. Where reticulated water is available, operable 

hydrants are to be provided.  These hydrants 
must be identified as specified in ‘Identification 
of Street Hydrants for Firefighting Purposes’ 
available under Publications on the CFA 
website www.dva.vic.gov.au.  The maximum 
distance between a hydrant and the rear of a 
building envelope (or in the absence of a 
building envelope, the rear of a lot) must be 12 
metres. 

b. Where reticulated water is not available, a 
static water supply must be provided on each 
lot at the time of building that meets the 
following conditions: 
i. The minimum supply of 100,000 litres per 

lot is maintained solely for firefighting. 
ii. Below ground pipelines must be installed 

to the following depths: 
- subject to vehicle traffic:  300mm; 
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- under house or concrete slabs:  70mm; 
and 

- all other locations:  225mm. 
c. Above ground water pipelines and fittings must 

be constructed of non-corrosive and non-
combustible materials, or protected from the 
effects of radiant heat and flame. 

d. All above ground static water supply must 
provide at least one 64mm, 3 thread/2mm x 
50mm nominal bore British Standard Pipe (SP, 
round male coupling).  All pipe work and valving 
between the water supply and the outlet must be 
a minimum of 50mm nominal bore. 

e. The maximum distance between a static water 
supply outlet and the rear of a building must be 
no more than 60 metres and no less than 10 
metres from the building. 

f. The static water supply outlet must be no more 
than 3 metres above the static water supply 
base. 

g. Fire brigade vehicles must be able to get to within 
4 metres of the static water supply outlet. 

h. A safe fire truck hard standing area of 10.3 
metres x 5.5 metre clear of obstructions is to be 
provided at least 10 metres from the building. 

i. If the water supply is not identifiable from the 
building, visible signage must point to the water 
supply. 

Council’s Health Services Conditions 
22. No alteration is made to the existing surface level of 

the lot without first obtaining a permit to install a Septic 
Tank System from Council. All wastewaters generated 
on the lot must be treated in a septic tank system as 
specified by the Environment Protection Act 1970. 

Gippsland Water’s Conditions 
23. The Owner/Applicant must meet the requirements of 

Gippsland Water in that, prior to the issues of 
Certification/Statement of Compliance: 
a. The existing 20mm meter 07AK001169 is to be 

capped and 20mm meter 05AF018973 is to be 
removed and returned to Gippsland Water. 

b. Please Note: If water is required the owner will 
need to contact a Gippsland Water Accredited 
Design Consultant for water availability. Lots 12 
to 26 (all inclusive) can not be serviced to 
Gippsland Water’s customer charter from the 
existing infrastructure. Lot 1 to 6 (all inclusive), 
lots 7 to 11 (all inclusive) and lost 27 to 37 (all 
inclusive) can be supplied water. 
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c. Please Note: If water can be made available 
Headworks charges and connection costs will 
apply.  

d. SPI Electricity Conditions 
24. The Owner/Applicant must meet the requirements of 

SPI Electricity Pty Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a. The plan of subdivision submitted for certification 

must be referred to SPI Electricity Pty Ltd in 
accordance with Section 8 of the Subdivision Act 
1988. 

b. Enter into an agreement with SPI Electricity Pty 
Ltd for the supply of electricity to each lot on the 
endorsed plan.  

c. Enter into an agreement with SPI Electricity Pty 
Ltd for the rearrangement of the existing 
electricity supply system.  

d. Enter into an agreement with SPI Electricity Pty 
Ltd for the rearrangement of the points of supply 
to any existing installations affected by any 
private electric power line which would cross a 
boundary created by the subdivision, or by such 
means as may be agreed by SPI Electricity Pty 
Ltd. 

e. Provide easements satisfactory to SPI 
Electricity Pty Ltd for the purpose of “Power 
Line” in the favour of “Electricity Corporation” 
pursuant to Section 88 of the Electricity 
Industry Act 2000, where easements have not 
been otherwise provided, for all existing SPI 
Electricity Pty Ltd electric power lines and for 
any new power lines required to service the 
lots on the endorsed plan and/or abutting land.  

f. Obtain for the use of SPI Electricity Pty Ltd any 
other easement required to service the lots.  

g. Adjust the position of any existing SPI 
Electricity Pty Ltd easement to accord with the 
position of the electricity line(s) as determined 
by survey. 

h. Set aside on the plan of subdivision Reserves 
for the use of SPI Electricity Pty Ltd for electric 
substations. 

i. Provide survey plans for any electric 
substations required by SPI Electricity Pty Ltd 
and for associated power lines and cables and 
executes leases for a period of 30 years, at a 
nominal rental with a right to extend the lease 
for a further 30 years. SPI Electricity Pty Ltd 
requires that such leases are to be noted on 
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the title by way of a caveat or a notification 
under Section 88 (2) of the Transfer of Land 
Act prior to the registration of the plan of 
subdivision. 

j. Provide to SPI Electricity Pty Ltd a copy of the 
plan of subdivision submitted for certification 
that shows any amendments that have been 
required. 

k. Agree to provide alternative electricity supply to 
lot owners and/or each lot until such time as 
permanent supply is available to the 
development by SPI Electricity Pty Ltd. 

l. Ensure that all necessary auditing is completed 
to the satisfaction of SPI Electricity Pty Ltd to 
allow the new network assets to be safely 
connected to the distribution network. 

Telstra’s Conditions 
25. The Owner/Applicant must meet the requirements of 

Telstra Corporation Ltd in that, prior to the issues of 
Certification/Statement of Compliance, they: 
a. That the plan of subdivision submitted for 

certification be referred to Telstra in 
accordance with Section 8 of the Subdivision 
Act 1988. 

b. Telstra will not consent to the issue of a 
Statement of Compliance until such time as the 
applicant provides satisfactory evidence of 
compliance with the above conditions. 

Expiry 
26. This permit will expire if:  

a. the plan of subdivision is not certified within 2 
years of the date of this permit; or  

b. the registration of the subdivision is not 
completed within 5 years of certification.  

The Responsible Authority may extend the time if a 
request is made in writing before the permit expires 
or within three months afterwards.  
Note: The commencement of the subdivision is 
regarded by Section 68(3A) of the Planning and 
Environment Act 1987 as the certification of the 
plan, and completion is regarded as the registration 
of the plan. 

Note 1: The buffer zone* is delineated as a circular area 
encompassing any native vegetation that is at least the 
diameter of the canopy or projected vegetation cover as 
measured from the centre of the trunk of a tree or area of 
vegetation. 
Note 2: Approval does not cover alterations to existing Telstra 
Plant or Network.  Locations of existing network can be 
obtained from Dial Before You Dig – Ph: 1100. 
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Note 3: For co-ordinated Telstra plant reticulation in this 
development, please refer to www.telstrasmartcommunity.com 
to Register your Development and Apply for Reticulation. 
Note 4: The land to which this permit applies is identified in the 
Latrobe Planning Scheme as containing a stone resource 
which has the potential to support extractive industry in the 
future.  Extractive industry operations can generate ground and 
air vibration, dust, noise, traffic and changes to the topography 
and landscape.  Should you require any additional information 
please contact the Department of Primary Industries on 136 
186. 
Note 5: At the time a building is constructed, water supply must 
be provided to CFA’s satisfaction. 
B. That Council authorises the Chief Executive Officer to 

sign and seal an agreement under Section 173 of the 
Planning and Environment Act 1987 in accordance with 
the planning permit arising from Application S08315, for 
the 37 Lot Subdivision ay 25 Junction Road, Churchill. 

 
 
Moved: Cr Vermeulen 
Seconded: Cr White 
 
That Council defers consideration of this item for four weeks to obtain 
further traffic flow information and undertakes consultation with local 
residents. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 

 
 

 
 
 
. 
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11.3.5 PLANNING PERMIT APPLICATION 2009/34 - TWO LOT 
SUBDIVISION (BOUNDARY REALIGNMENT), 10-11 THOMSON 
RISE, TRARALGON 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to determine Planning Permit 
Application 2009/34 for the two lot subdivision (boundary 
realignment) at 10-11 Thomson Rise, Traralgon. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 (the 
Act) and the Latrobe Planning Scheme (the Scheme) apply to 
this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of Latrobe Valley.  
To provide leadership and to facilitate a well connected, 
interactive economic environment in which to do business. 
 
Strategic Action – Built Environment 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action – Infrastructure Development 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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4. BACKGROUND 

 
This section of the report provides an overview of the history of 
Planning Permit application 2009/34, a summary of the 
proposal, and an overview of the relevant clauses of the 
Latrobe Planning Scheme.  
 
4.1 SUMMARY 
 

Land: 10-11 Thomson Rise, Traralgon 
 known as Lots 164 and 165 PS 528331H. 
Proponent: Mr A Warner 
 c/- Beveridge Williams & Co Pty Ltd 
Zoning: Residential 1 Zone 
Overlay There are no overlays that affect these sites.

  
A Planning Permit is required for the subdivision of land in 
accordance with Clause 32.01 of the Scheme. 

 
4.2 PROPOSAL 
 

The application is for the re-subdivision of these existing 
lots.  Both lots are currently vacant and under the same 
ownership. 
 
Subject Land: 
 
Lot 164 on PS 528331H (10 Thomson Rise, Traralgon) 
measures approximately 9.78 metres along its front 
(eastern) boundary and approximately 33.29 metres along 
the rear (western) boundary.  The northern boundary 
(abutting Lot 165) measures 52.3 metres, and 57.2 along 
the southern boundary.  The site comprises approximately 
1189m2.  The property has legal street frontage to 
Thomson Rise.  
 
Lot 165 on PS 528331 (11 Thomson Rise, Traralgon) 
measures approximately 19.1 metres along its front 
(eastern) boundary, and approximately 25.2 metres along 
the rear (western) boundary.  The northern boundary 
measures approximately 52.4 metres, and the southern 
52.3 metres.  The site comprises approximately 1158m2.  
This property has legal street frontage to Thomson Rise.  
 
Both sites have a moderate fall towards the north-eastern 
corner of the land.  The total area of the two lots is 
approximately 2347m2.  
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The proposed Lot 1 (11 Thomson Rise) will measure 
800m2.  The frontage to Thomson Rise will not be altered.  
A portion of the rear of the site will be transferred to the 
proposed Lot 2 (10 Thomson Rise).  Lot 2 will measure 
1547m2.  
 
There will be no variation to the existing 2m wide drainage 
easement to the west of both lots.  
 
Surrounding Land Use: 
 
North:  Single Storey Dwelling on a lot of 

approximately 1071m2.    
South: Single Storey Dwelling on a lot of 

approximately 1044m2. 
East: Road Reserve (Thomson Rise) 
West: Single Dwellings on lots of approximately 

1056m2.  
 
Both lots are affected by covenants.  The covenant 
affecting 10 Thomson Rise, contained within dealing 
number AE680025F, restricts the use of particular 
building materials/fencing and the use of the land for non-
residential purposes.  
 
The covenant affecting 11 Thomson Rise, contained 
within dealing number AE977975V, restricts the use of 
particular building materials/fencing and 
temporary/relocatable buildings, the use of the land for 
non-residential purposes, construction of more than one 
dwelling on the land, and the further subdivision of the 
land.  
 

4.3 HISTORY OF APPLICATION 
 
The planning permit application was received on 6 
February 2009.  
 
As the application was not exempt from the notice 
requirements of Section 52(1) of the Act, a letter dated 23 
February 2009 required the applicant to undertake notice 
in accordance with Section 52(1) of the Act.  This included 
the display of a sign on the subject land facing Thomson 
Rise.  
 
On 17 March 2009, Council received two objections to the 
re-subdivision of the land. 
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4.4 LATROBE PLANNING SCHEME 

 
State Planning Policy Framework 
 
Clause 14.01 ‘Planning for Urban Settlement’ contains the 
following objectives: 
 
 ‘To ensure a sufficient supply of land is available for 

residential, commercial, industrial, recreational, 
institutional and other public uses’; and 

 ‘To facilitate the orderly development of urban 
areas.’ 

 
Clause 19.01 ‘Subdivision’ contains the following 
‘Objectives’: 
 
 ‘To ensure the design of subdivisions achieves 

attractive, liveable and sustainable neighbourhoods’; 
and 

 ‘To control the subdivision and consolidation of land 
and the removal and variation of easements and 
restrictions through planning schemes, within the 
framework of the Planning and Environment Act 
1987 and the Subdivision Act 1988.’ 

 
Local Planning Policy Framework 
Municipal Strategic Statement (Clause 21) 
 
Clause 21.01 (Municipal Profile): 
Under ‘Urban settlement and form’ (Clause 21.01-3) it is 
recognised that: 
 
 ‘The three main urban settlements of Moe, Morwell 

and Traralgon are located along a linear spine of the 
main transport corridor formed by the Princes 
Freeway and the Melbourne railway line.’ 

 
and under ‘Housing’ (Clause 21.01-7) it is stated: 
 
 ‘The diversity in housing types available in the 

municipality contributes to the lifestyle choices 
provided and the overall attractiveness of the 
municipality as a place to live and invest.’ 

 
Clause 21.02 (Key Influences): 
Under ‘Housing’ (Clause 21.02-2) it is stated: 
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 ‘Social and economic trends should increase the 

need for a more diverse housing stock in urban 
areas, with an increasing need for well designed 
medium density accommodation.’ 

 
Clause 21.03 (Vision – Strategic Framework): 
The Latrobe Strategy Plan (Clause 21.03-3) has been 
prepared under the MSS and sets out a number of 
strategies for ‘Urban and rural settlement’, one of which is 
to: 
 
 ‘Consolidate development within and around the 

existing towns and villages and avoid unnecessary 
urban expansion and rural subdivision.’ 

 
Clause 21.04 (Objectives/Strategies/Implementation): 
Clause 21.04-1 has a ‘Containment’ objective (Element 2) 
to encourage contained urban development within distinct 
boundaries and maximise the use of existing 
infrastructure.  Strategies to implement this include: 
 
 ‘To contain urban development within distinct 

boundaries in order to reinforce, strengthen and 
increase the attractiveness of the existing urban 
settlements and the activity centre pattern and to 
maximise the use of existing infrastructure’; 

 ‘To provide the flexibility for development to occur in 
each town to accommodate the needs of its local 
and surrounding population as well as to contribute 
in a complementary way to the municipal networked 
city’; 

 ‘To retain clear boundaries between urban areas 
and their surrounding rural environment’; and 

 ‘To sustain local employment and retail opportunities 
by offering a high degree of self containment for 
residents of Latrobe.’ 

 
Clause 21.04-4 has a ‘Containment and renewal’ 
objective (Element 1) to encourage the containment of 
new residential subdivision within residential areas shown 
on the local structure plans for each town.  Strategies to 
implement this include:  
 
 ‘Support new residential subdivisions within the 

existing zoned land provided they contribute to the 
integrated development of the neighbourhood or 
town’; and 
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 ‘Encourage infill and renewal at a variety of housing 
densities, from large, low density housing lots 
through to medium and higher density 
developments, depending on the location of the 
development, the quality of the living environment 
being created and the value added to property in the 
area.’ 

 
Local Planning Policy (Clause 22) 
 
Clause 22.06 (Urban Residential Land Supply): 
The policy basis and objectives identify the concepts of 
the MSS as outlined above, and has a ‘Policy Basis’: 
 
 ‘The containment and consolidation of urban areas.’ 
 
‘Objective’: 
 
 ‘To encourage consolidation within the defined 

urban boundaries.’ 
 
‘Policy’: 
 
 ‘The strategic land use framework plans be used for 

each town and community to assist in co-ordinated 
land use and development planning.’ 

 
Zoning  
The subject site is zoned ‘Residential 1’.  Pursuant to 
Clause 32.01-2 a planning permit is required to subdivide 
land.  The proposed subdivision must also meet the 
requirements of Clause 65 (Decision Guidelines).  The 
‘Purpose’ of the Residential 1 Zone is: 
 
 ‘To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies’; 

 ‘To provide for residential development at a range of 
densities with a variety of dwellings to meet the 
housing needs of all households’; 

 ‘To encourage residential development that respects 
the neighbourhood character’; and 

 ‘In appropriate locations, to allow educational, 
recreational, religious, community and a limited 
range of other non-residential uses to serve local 
community needs.’ 
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Overlay  
No overlays affect the subject land. 
 
Particular Provisions 
Clause 56 Residential Subdivision: 
The proposed development must meet the requirements 
of Clause 56 (the ResCode provisions).  The purpose of 
Clause 56 ‘Residential Subdivision’ is: 
 
 ‘To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies’; 

 ‘To create liveable and sustainable neighbourhoods 
and urban places with character and identity’; 

 ‘To achieve residential subdivision outcomes that 
appropriately respond to the site and its context for: 
 Metropolitan Melbourne growth areas. 
 Infill sites within established residential areas. 
 Regional cities and towns’; and 

 ‘To ensure residential subdivision design 
appropriately provides for: 
 Policy implementation. 
 Liveable and sustainable communities. 
 Residential lot design. 
 Urban landscape. 
 Access and mobility management. 
 Integrated water management. 
 Site management. 
 Utilities.’ 

 
Decision Guidelines (Clause 65): 
 
The Responsible Authority must decide whether the 
proposal will produce acceptable outcomes in terms of the 
‘Decision Guidelines’ of Clause 65.  In accordance with 
Clause 65.01 the Responsible Authority must consider, as 
appropriate: 
 
 The suitability of the land for subdivision. 
 The existing use and possible future development of 

the land and nearby land. 
 The availability of subdivided land in the locality, and 

the need for the creation of further lots. 
 The effect of development on the use or 

development of other land which has a common 
means of drainage. 
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 The subdivision pattern having regard to the 
physical characteristics of the land including existing 
vegetation. 

 The density of the proposed development. 
 The area and dimensions of each lot in the 

subdivision. 
 The layout of roads having regard to their function 

and relationship to existing roads. 
 The movement of pedestrians and vehicles 

throughout the subdivision and the ease of access to 
all lots. 

 The provision and location of reserves for public 
open space and other community facilities. 

 The staging of the subdivision. 
 The design and siting of buildings having regard to 

safety and the risk of spread of fire. 
 The provision of off-street parking. 
 The provision and location of common property. 
 The functions of any body corporate. 
 The availability and provision of utility services, 

including water, sewerage, drainage, electricity and 
gas. 

 If the land is not sewered and no provision has been 
made for the land to be sewered, the capacity of the 
land to treat and retain all sewage and sullage within 
the boundaries of each lot. 

 Whether, in relation to subdivision plans, native 
vegetation can be protected through subdivision and 
siting of open space areas. 

 
Incorporated Documents (Clause 81): 
No Incorporated Documents apply to this application. 

 
 

5. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
 
Notification: 
 
The applicant was required to undertake the notice 
requirements of Section 52(1) of the Act.  Two objections were 
received.  These relate primarily to the potential development 
of more than one dwelling on each lot, the size of the proposed 
Lot 1 (800m2), the possible decrease in land value and a 
possible reduction in views from the objectors residences.  
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External: 
 
There were no referral requirements pursuant to Section 55 of 
the Act.  
 
Clause 66.01 states that a subdivision proposing the 
realignment of a boundary is exempt from a referral to service 
authorities.  
 
Internal: 
 
The application was referred internally to Council’s Project 
Services department for consideration.  A response was 
provided requiring a condition to be placed on the permit. 
 
Details of Community Consultation following Notification: 
 
Upon receipt of the two objections, the applicant provided a 
letter in response attempting to address all concerns raised.  
The concerns identified within the submissions related to the 
widening of street frontages, the caveat contained within 
dealing number AE977975V, the potential increase in housing 
density in the area, and the lot size.  Upon follow-up telephone 
calls by the Statutory Planning Department, the objectors were 
unwilling to withdraw their objections.  All parties were in 
agreement to proceed to a planning mediation meeting.  
 
A planning mediation meeting was scheduled to occur on 
26 May 2009, but both objectors were unable to attend.  
 
The applicant has conveyed that the owner no longer wishes to 
proceed to mediation.  The owner was concerned that he may 
not be able to address the concerns raised, as he felt that this 
was conveyed in the letter dated 26 March 2009.  
 
Consensus has not been reached between the parties, which 
would have allowed the matter to be determined by officer 
delegation, therefore requiring a decision by Council. 
 
 

6. ISSUES 
 
It is considered that the application complies with the strategic 
direction of the State and Local Planning Policy Frameworks.  
The re-subdivision supports the aim to strengthen a diverse 
range of land sizes within the main towns to reduce the number 
of rural subdivisions.  The diversity in lot sizes and layouts 
demonstrates the diversity in housing choice available within 
Latrobe city.  
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‘Purpose’ and ‘Decision Guidelines’ of the Residential 1 Zone: 
 
It is considered that the application complies with the ‘Purpose’ 
and ‘Decision Guidelines’ of the Residential 1 Zone.  The 
application supports the aims stated within the State and Local 
Planning Policy Frameworks, and provides development 
opportunities with a range of densities and lot layouts.  
 
‘Purpose’ and ‘Decision Guidelines’ of Clause 56 ‘Residential 
Subdivision’: 
 
It is considered that the application complies with the ‘Purpose’ 
and ‘Decision Guidelines’ of Clause 56 ‘Residential 
Subdivision’.  An assessment against Clause 56 of the Scheme 
has been undertaken and the application has been proven to 
meet the relevant standards and objectives of the framework 
for residential subdivision as defined within this clause.  
 
Clause 65 (Decision Guidelines): 
 
It is considered that the application is consistent with Clause 65 
‘Decision Guidelines’.  The lots allow for adequate access to 
Thomson Rise, are sufficient in size to allow for off street car 
parking, and will have access to services.  The result of 
dwellings being constructed on the site will not add to the 
density of the area, as the width of the lots will not be altered, 
and both lots are considered to be an appropriate size.   
 
The application received two submissions in the form of 
objections.  The issues raised were: 
 
The widening of the street frontage of 10 Thomson Rise. 
 
Comment: 
The application does not propose to alter the street frontages 
of either lot within this application.  
 
The registered restriction in the form of a covenant contained 
within dealing number AE977975V preventing further 
subdivision of the land. 
 
Comment: 
Based on advice from Maddocks Lawyers received 13 July 
2009, the granting of this permit would not result in a breach of 
this covenant.  The covenant states that ‘not without containing 
the consent of the vendor to further subdivide the lot’.  The 
consent of the vendor must be obtained prior to the subdivision 
of the land.  
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The potential increase in housing density within the area. 
 
Comment: 
There is no residential development proposed within the 
application.  Any additional subdivision or medium density 
housing will require a separate planning approval process.   
 
The size of the proposed Lot 1 (800m2). 
 
Comment: 
The lot sizes within the overall plan of subdivision for the estate 
vary from 642m2 to 2531m2.  There are 10 lots within the 
subdivision that are smaller than 800m2, several of which are 
not corner blocks.  There are lots located on the adjacent side 
of Thomson Rise that are 933m2 and 945m2.  The creation of a 
lot of 800m2 is considered to be a reasonable size for a 
residential lot within Traralgon.  
 
 

7. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred 
should the planning permit application require determination at 
the Victorian Civil and Administrative Tribunal (VCAT). 
 
 

8. OPTIONS 
 
Council has the following options in regard to this application: 
 
1. Issue a Notice of Decision to approve the planning permit 

application subject to appropriate conditions; 
2. To refuse the planning permit application. 
 
Council’s decision must be based on planning grounds, having 
regard to the provisions of the Latrobe Planning Scheme. 
 
 

9. CONCLUSION 
 
The proposal is considered to be: 
 
 Consistent with the strategic direction of the State and 

Local Planning Policy Frameworks; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of 

the Residential 1 Zone; 
 Consistent with the provisions of Clause 56 
 Consistent with Clause 65 (Decision Guidelines); and 
 



BUILT AND NATURAL 218 20 July 2009 (CM 299) 
ENVIRONMENT SUSTAINABILITY 

 

The objections received have been considered against the 
provisions of the Latrobe Planning Scheme and the relevant 
planning concerns have been considered. 
 
A note will be included on the planning permit stating that prior 
to the issue of a Statement of Compliance the operator of this 
permit must obtain the consent of the vendor for the 
subdivision.  A copy of this consent will be required to be 
submitted to the Responsible Authority.  
 
 

10. RECOMMENDATION 
 
A. That Council DECIDES to issue a notice of decision to 

grant a planning permit, for the re-subdivision of two lots 
at 10-11 Thomson Rise, Traralgon (Lots 164 and 165 PS 
528331H, with the following conditions: 
1. The layout of the subdivision as shown on the 

endorsed plan must not be altered without the 
permission of the Responsible Authority. 

2. Prior to the Certification of the Plan of Subdivision, a 
site drainage plan must be submitted and approved 
by the Responsible Authority.  The plan must show a 
drainage scheme providing for the conveying of the 
stormwater to the legal point of discharge.  When 
approved, the plan will be endorsed and will then 
form part of the permit. 

3. The owner of the land must enter into agreements 
with the relevant authorities for the provision of 
water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to 
each lot shown on the endorsed plan in accordance 
with the authority's requirements and relevant 
legislation at the time. 

4. All existing and proposed easements and sites for 
existing or required utility services and roads on the 
land must be set aside in the plan of subdivision 
submitted for certification in favour of the relevant 
authority for which the easement or site is to be 
created. 

5. The plan of subdivision submitted for certification 
under the Subdivision Act 1988 must be referred to 
the relevant authority in accordance with section 8 of 
that Act. 

6. This permit will expire if:  
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a) The plan of subdivision is not certified within 2 
years of the date of this permit; or  

b) The registration of the subdivision is not 
completed within 5 years of certification.  

The Responsible Authority may extend the time if a 
request is made in writing before the permit expires 
or within three months afterwards.  
Note: The commencement of the subdivision is 

regarded by Section 68(3A) of the Planning 
and Environment Act 1987 as the certification 
of the plan, and completion is regarded as the 
registration of the plan. 

Note 1:  Any drainage connection into a Council stormwater 
drain requires the approval of the Responsible Authority prior to 
the works commencing.  The applicant must obtain a Council 
Works permit for new connections to Council drains and these 
works are to be inspected by an officer from the Responsible 
Authority. 
Note 2:  Prior to the registration of the plan at the titles office, 
the operator of this permit must obtain the written consent of 
the vendor, as required by the covenant contained within 
dealing number AE977975V for the subdivision.  A copy of this 
consent must be submitted to the Responsible Authority. 

 
 
Moved: Cr Kam 
Seconded: Cr White 
 
That Council DECIDES to refuse this application on the following 
grounds: 
1. The proposal does not meet the objectives of Clause 56.03-5 

'Neighbourhood Character' of the Latrobe Planning Scheme, as the 
resulting subdivisional layout of Lot 2 is highly irregular, and does not 
reflect the subdivision pattern of the surrounding area. 

2. The proposal does not meet the decision guidelines of Clause 65, as 
the proposed area and dimensions of Lot 2 are inappropriate in 
consideration of the possible future development that could occur on 
the land. 

 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
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Subject Land 
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Latrobe City Council 
Planning Department 
PO Box 264 
Morwell Vic 3840       17th March 2009 
 

RE – Planning Permit 2009/34 
 
We are writing to object to the subdivision planning application in place for 10 
Thomson Rise, Traralgon Vic 3844. 
 
We have viewed the application at the council offices and note that the application 
is to take 1 metre from the empty block at 11 Thomson Rise, and add it to the 
empty block at 10 Thomson Rise, ostensibly to widen the street frontage of 10 
Thomson Rise.  This will result in a comparatively small block at 11 Thomson Rise 
(approx 800 sq m) and a much larger block at 10 Thomson Rise (approx 1370 sq 
m).   
 
We note in the application that there is a caveat on 11 Thomson Rise preventing 
any further subdivision, and we would consider this proposal to be in breach of 
that caveat. 
 
Furthermore, if the application were approved, the block at 10 Thomson Rise, not 
subject to the same subdivision caveat, would then be large enough to submit an 
application for subdivision, giving rise to potential small to medium density 
housing in an estate that clearly was not designed for that purpose.  Further, the 
potential dwelling possible on the smaller block at 11 Thomson Rise would 
similiarly be constrained within a medium density model, which may not be in 
keeping with the style of dwellings of the houses within this court and surrounding 
area.  
 
When we bought our block of land we were given plans of the entire Riversleigh 
Estate, and were well aware of the location of the smaller blocks (located on 
corner blocks) which were to facilitate the ‘town house’ style of home, and felt this 
type of planning by the developers was well thought out for what we considered to 
be an estate at the higher end of the market.  We have bought and built upon our 
block of land in Wellington Drive, adjacent to Thomson Rise, with a great deal of 
consideration of it’s location within the estate, the style of homes within this 
estate, and the potential re-sale value of our home in the years to come.  We feel 
that a subdivision of this nature will detract from the original planning of the estate 
and, given it’s location in relation to our home, potentially devalue our asset. 
  
Thank you for considering our objection to this planning application. 
 
Yours sincerely, 
 
 
Troy McDonald & Sonya Karo 
18 Wellington Drive 
Traralgon Vic 3844 
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11.5.1 DISABILITY ACTION PLAN 2008-2009 REPORT 
AUTHOR: General Manager Community Liveability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to provide Council with a report on 
the Disability Action Plan 2008-2009. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Community Capacity Building 
 
To empower the community through enhancing community 
advocacy, leadership, partnerships, inclusiveness and 
participation. 
 
Strategic Action 
 
Implement actions from the Disability Action Plan and report on 
progress to Council. 
 
 

4. BACKGROUND 
 
The Disability Discrimination Act 1992 (DDA) contains a 
provision for organisations to register Disability Action Plans 
with the Australian Human Rights and Equal Opportunity 
Commission (HREOC).  After the DDA came into operation, the 
HREOC encouraged organisations to develop and register 
Disability Action Plans to ensure their services and facilities 
were accessible to people with a disability. 
 
In 1995, Latrobe City Council formed an Advisory Committee to 
guide the development of its first Disability Action Plan (DAP).  
After consultation with community representatives, service 
providers and Council officers, the DAP was developed and 
adopted in August 1996. 
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The DAP specified that a Disability Reference Committee be 
formed to guide the implementation of the plan and provide 
advice to Council on disability related matters. 
 
The Disability Reference Committee has been in existence 
since 1996 and is currently chaired by Councillor Lougheed.  
The current term for Disability Reference Committee members 
is two years. 
 
The Disability Reference Committee meets bi-monthly and the 
current two year term will end on 30 September 2010.  The 
Disability Reference Committee includes six community 
members with a disability, five representatives from 
organisations serving the disability sector, a Councillor who 
chairs the meetings, the Disability Services Officer and the 
Rural Access Project Officer.  The Committee enables Council 
to receive the most effective advice on disability related 
matters, as care is taken to ensure the Disability Reference 
Committee is made up of people who have a wide range of 
knowledge and experience about specific disabilities and the 
disability sector. 
 
Latrobe City employs a Disability Services Officer to support 
the organisation to develop and implement the DAP and to 
resource the Disability Reference Committee. 
 
 

5. ISSUES 
 
The Latrobe City Council Plan 2008-2012 includes an action to 
implement actions from the DAP and report on progress to 
Council. 
 
The goal of the DAP 2008-2009 is to ensure people with a 
disability have equitable access to infrastructure and services 
provided by Latrobe City Council, in accordance with the DDA. 
 
The first three Disability Action Plans developed by Latrobe 
City were stand-alone plans which focused on a systemic 
approach to achieve change across the organisation. 
 
In early 2006, a decision was made to link DAP actions to 
projects contained in the organisation’s business plans.  This 
approach was successful as it enhanced team actions by 
addressing barriers to access and inclusion for people with a 
disability.  This process also initiated a ‘whole of organisation’ 
approach to the implementation of the DAP. 
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This more integrated approach continued in the development 
and implementation of the Disability Action Plan 2007/2008 and 
2008/2009.  A progress report on the implementation of the 
Disability Action Plan 2008-2009 is attached. 
 
This progress report indicates that 28 of 30 actions have been 
implemented and that two were not actioned, as the projects 
they are linked to did not proceed.  This demonstrates the 
success of the integrated approach and the extent to which the 
Disability Action Plan has become a core part of business in all 
areas of Council. 
 
Highlights of the Disability Action Plan 2008-2009 were the 
marketing of Latrobe Leisure facilities, services and programs 
to people with a disability; and an investigation into the 
introduction of a Short Messaging Service (SMS) system to 
enable more effective communication between Council and 
people with a hearing impairment. 
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Latrobe City Council receives a recurrent grant of $28,600 from 
the Department of Human Services for the development and 
implementation of the Disability Action Plan.  An additional 
contribution of $28,100 is made by Latrobe City Council. 
 
 

7. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
The development and implementation of the 2008/2009 
Latrobe City DAP is guided by the Latrobe City Disability 
Reference Committee.  A report on the progress of the 
Disability Action Plan is presented to the DRC at each 
bi-monthly meeting. 
 
During the development of the Disability Action Plan 
2008/2009, staff across the organisation were consulted in the 
development of Disability Action Plan actions which were linked 
to actions in their team Business Plans. 
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8. OPTIONS 

 
Council has the following options: 
 
1. Note the Disability Action Plan 2008-2009 report. 
2. Request further information about the progress of the 

Disability Action Plan 2008-2009. 
 
 

9. CONCLUSION 
 
The integrated approach to the Disability Action Plan 
2008-2009, which links the Disability Action Plan to Business 
Plans, is an effective way of ensuring a whole of Council 
response to inclusion of people with a disability. 
 
The ongoing commitment of the Disability Reference 
Committee enhances the effectiveness of the implementation 
of the Disability Action Plan, as well as advising Council on 
disability related matters. 
 
 

10. RECOMMENDATION 
 
That Council notes the Disability Action Plan 2008-2009 
report. 

 
 
Moved: Cr Lougheed 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 



COMMUNITY LIVEABILITY 249 20 July 2009 (CM 299) 

 

ATTACHMENT 
 
 

DISABILITY ACTION PLAN 2008-2009 
 
 

 
 
 
. 
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11.5.2 RURAL ACCESS PROGRAM 2008-2009 REPORT 
AUTHOR: General Manager Community Liveability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to update Council on the 
2008-2009 Rural Access Program. 
 
 

2. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

3. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Community Capacity Building 
 
To empower the community through enhancing community 
advocacy, leadership, partnerships, inclusiveness and 
participation. 
 
Strategic Action 
 
Implement the Rural Access Program and report progress to 
Council. 
 
 

4. BACKGROUND 
 
The Rural Access Program was piloted in the Grampians 
region of Victoria in 2000/2001.  After an evaluation of the pilot, 
the Victorian State Government decided to implement the Rural 
Access Program in the other four non metropolitan Department 
of Human Services regions in Victoria. 
 
A meeting of relevant stakeholders from the disability sector, 
community sector, community health and local government 
was held in 2001 to plan the implementation of the Rural 
Access Program in Gippsland.  It was decided at this meeting 
that the Rural Access Program would be best positioned within 
local government.  The Gippsland Local Government Network 
(GLGN) played a key role in the roll-out of the Rural Access 
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Program by developing common position descriptions and 
coordinating recruitment for the positions. 
 
Funding was allocated for full time Rural Access Project 
Officers in Latrobe City, Baw Baw Shire, Wellington Shire and 
East Gippsland Shire, and the remaining fulltime position to be 
equally shared between Bass Coast Shire and South 
Gippsland Shire. 
 
The Rural Access Project Officer commenced employment at 
Latrobe City in October 2001.  In 2005 the Victorian 
Government announced that the funding for the Rural Access 
Program would be ongoing. 
 
An extensive community mapping exercise was undertaken in 
2002 to identify key local priorities, which are summarised 
below: 
 
 Access to accessible affordable public transport; 
 Access to the built environment; 
 Community awareness of disability issues; 
 Unmet needs in the disability sector; 
 General community services not meeting the needs of 

people with a disability; 
 Information not available in a range of accessible formats; 
 Lack of advocacy for people with a disability; 
 Lack of appropriate respite services. 
 
 

5. ISSUES 
 
The aim of the Rural Access Program is to enhance the 
capacity of rural and regional communities in Victoria to plan 
and provide support for people with disabilities and their 
families, thereby maximising opportunities for community 
membership and participation. 
 
The objectives of the Rural Access Program are: 
 
1. To mobilise and provide support for people with 

disabilities to optimise participation in the life of their local 
community. 

2. To build and strengthen the community’s capacity to 
provide support to people with disabilities and their 
families through a range of strategies which include 
networking, community education, policy development, 
partnership development, and specific project 
development. 
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3. To develop a framework for integrated local community 
planning and coordination which engages and involves 
people with disabilities and their families, disability service 
providers and community organisations. 

4. To work with existing disability service providers to 
enhance their capacity to provide relevant and 
appropriate supports in the community. 

5. To improve access to information about relevant services 
and community activities available to people with 
disabilities in their communities. 

 
The activities of the Latrobe City Rural Access Program are 
primarily project based.  Projects are initiated by members of 
the community, organisations and services in the disability and 
community sectors and by the Rural Access Project Officer. 
A report on the implementation of the Rural Access Program 
2008/2009 is attached.  This report lists the local, regional and 
statewide projects undertaken and includes the sector category 
of the project, expected outcomes, actions and timelines. 
 
A range of local, regional and statewide projects have been 
undertaken during 2008/2009 in partnership with community 
organisations, disability service providers, local government 
and people with a disability. 
 
The Rural Access Program Progress Report indicates that: 
 
 People with a disability are involved in a number of 

projects to increase community awareness of the needs 
of people with a disability; 

 People with a disability are involved in leadership 
development; 

 A number of projects are aimed at improving access to 
the built environment; 

 People with a disability are involved in community 
planning activities; 

 Latrobe City Rural Access is contributing to a number of 
regional and statewide projects. 

 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
The Latrobe City Rural Access Program was fully funded by 
the Victorian Government in 2008/2009. 
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7. INTERNAL/EXTERNAL CONSULTATION 

 
Engagement Method Used: 
 
Engagement undertaken as part of the community mapping 
exercise included a forum involving approximately 100 people 
as well as face to face interviews with community groups, 
disability service providers and people with a disability. 
 
 

8. OPTIONS 
 
Council has the following options: 
 
1. Note the Rural Access Program 2008-2009 Report. 
2. Request further information about the implementation of 

the Rural Access Program 2008/2009. 
 
 

9. CONCLUSION 
 
The delivery of the Rural Access Program 2008/2009 has 
further provided Latrobe City with the knowledge and resources 
to effectively advocate for services and facilities to meet the 
needs of local people with a disability. 
 
Delivery of the program has further increased the capacity of 
our community to provide support for people with a disability 
and their families. 
 
Latrobe City has shown statewide leadership in the further 
development and implementation of the Rural Access Program 
in Victoria. 
 
 

10. RECOMMENDATION 
 
That Council notes the Rural Access Plan 2008-2009 report. 

 
 
Moved: Cr Lougheed 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENT 
 
 

LATROBE CITY RURAL ACCESS PLAN 2008-2009 REPORT 
 
 
 
 
 
. 
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11.6.1 CONTRACT ACTIVITIES BY THE CHIEF EXECUTIVE OFFICER 
UNDER DELEGATION 
AUTHOR: General Manager Governance 
(ATTACHMENT - NO) 

  
1. DECLARATION OF INTERESTS 

 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

2. CONTRACT/S 
 
(a) The following contract was awarded by the Chief 

Executive Officer under delegation on 1 July 2009: 
 
INVITATION TO TENDER 12642 
Construction of public lighting – stage 2 at Waterhole Creek 
Reserve, Morwell from Princes Drive to Crinigan Road 
 
(b) The following contract was signed and sealed by the 

Chief Executive Officer under delegation 2 July 2009: 
 
CONTRACT

NO. 
DESCRIPTION CONTRACTOR DATE 

AWARDED 
12644 Cleaning of 

Churchill 
Community Hub 

Menzies 
International Pty 
Ltd 

Approved by 
CEO under 
delegation on 
14/05/2009 

 
 

3. RECOMMENDATION 
 
That Council notes this report on contracts entered into by 
the Chief Executive Officer under delegation on 1 July 2009 
and 2 July 2009. 

 
 
Moved: Cr Gibson 
Seconded: Cr Middlemiss 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
 
 
 

. 
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11.6.2 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 
AUTHOR: General Manager Governance 
(ATTACHMENT - NO) 

  
1. DECLARATION OF INTERESTS 

 
No officer declared an interest under the Local Government Act 
1989 in the preparation of this report. 
 
 

2. DOCUMENT/S 
 

PP2009/188 Section 173 Agreement pursuant to the Planning and Environment 
Act 1987 between Latrobe City Council and Mangara Pty Ltd (Owner 
No.1) being the registered proprietor of the land described in 
Certificate of Title Volume 8112 Folio 674 and Kevin Ronald Collins 
and Robyn Joy Collins (Owner No.2) being the registered proprietor 
of the land described in Certificate of Title Volume 9210 Folio 800 
situated at 335 Yinnar Driffield Road, Driffield providing that the land 
will not be further subdivided so as to increase the number of lots, 
pursuant to Planning Permit No. 2009/188 dated 12 June 2009 for a 
2 Lot re-subdivision. 

PP2007/245 Section 173 Agreement pursuant to the Planning and Environment 
Act 1987 between Latrobe City Council and John Anthony Pascoe 
(first Owner) being the registered proprietor of the land described in 
Certificate of Title Volume 9801 Folio 442 situated at 172 Coalville 
Road, Moe South and Raymond Peter Cunneen and Hendrika 
Cunneen (second Owner) being the registered proprietor of the land 
described in Certificate of Title Volume 8148 Folio 339 situated at 10 
Moe South Road, Moe South providing that the land will not be 
further subdivided so as to increase the number of lots, pursuant to 
Planning Permit No. 2007/245 dated 15 November 2007 for a 2 Lot 
re-subdivision. 

PP2007/334 Section 173 Agreement pursuant to the Planning and Environment 
Act 1987 between Latrobe City Council and Ace Radio Broadcasters 
Pty Ltd being the registered proprietor of the land described in 
Certificate of Title Volume 11064 Folio 742 being Lot 1 on PS 
608269Q and Coonoc Roads Pty Ltd being the registered proprietor 
of the land described in Certificate of Title Volume 11064 Folio 743 
being Lot 2 on PS 608269Q situated at 9 Coonoc Road, Traralgon 
providing for the following: 
a) that the owners agree to maintain in sound condition the 

common driveway and parking spaces contained within the 
easements of way encumbered on both titles and shown as E-4, 
E-5 and E-6. 

That the owners also agree to share all costs associated with the 
maintenance of the common driveway(s) and sparking spaces within 
those easements, except with the written consent of the Responsible 
Authority, pursuant to Planning Permit No. 2007/334 dated 11 
January 2008 for the Use and Development of Land for Motor 
Vehicle Sales and Signage. 



GOVERNANCE 258 20 July 2009 (CM 299) 

 

 
3. RECOMMENDATION 

 
1. That Council authorises the Chief Executive Officer to 

sign and seal the Section 173 Agreement between 
Latrobe City Council and Mangara Pty Ltd and Kevin 
Ronald Collins and Robyn Joy Collins over the land 
described in Certificate of Title Volume 8112 Folio 674 
and Certificate of Title Volume 9210 Folio 800 situated 
at 335 Yinnar Driffield Road, Driffield providing that 
the land will not be further subdivided, pursuant to 
Planning Permit No. 2009/188. 

2. That Council authorises the Chief Executive Officer to 
sign and seal the Section 173 Agreement between 
Latrobe City Council and John Anthony Pascoe and 
Raymond Peter Cunneen and Hendrika Cunneen over 
the land described in Certificate of Title Volume 9801 
Folio 442 situated at 172 Coalville Road, Moe South and 
the land described in Certificate of Title Volume 8148 
Folio 339 situated at 10 Moe South Road, Moe South 
providing that the land will not be further subdivided, 
pursuant to Planning Permit No. 2007/245. 

3. That Council authorises the Chief Executive Officer to 
sign and seal the Section 173 Agreement between 
Latrobe City Council and Ace Radio Broadcasters Pty 
Ltd and Coonoc Roads Pty Ltd over the land 
described in Certificate of Title Volume 11064 Folio 
742 and Folio 743 situated at 9 Coonoc Road, 
Traralgon pursuant to Planning Permit No. 2007/334 
dated 11 January 2008. 

 
 
Moved: Cr Lougheed 
Seconded: Cr Vermeulen 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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13. TEA BREAK 
 
Adjournment of Meeting 
 
The Mayor adjourned the Meeting at 9.11 pm for a tea break. 
 
 
Resumption of Meeting 
 
The Mayor resumed the Meeting at 9.31 pm. 
 
 
Meeting Closed to the Public 
 
The Meeting closed to the public at 9.31 pm. 
 
 
 
 
 
 
 


