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1. Opening Prayer 
 
The Opening Prayer was read by the Mayor. 
 
Recognition of Traditional Landholders 
 
The Recognition of Traditional Landholders was read by the Mayor. 
 
 
2. Apologies for Absence 
 
Cr Sandy Kam - Galbraith Ward 
Cr Anthony Zimora - Merton Ward 
 
 
3. Declaration of Interests 
 
Cr Price declared an Interest in Item 7.3 as her family are users of the Ted 
Summerton Reserve in Moe. 
 
4. Adoption of Minutes 
 
Moved: Cr White 
Seconded: Cr Lloyd 
 
That the Minutes of the Ordinary Council Meeting, relating to those items 
discussed in open Council, held on 6 October 2008 (CM 278) be adopted. 
 
CARRIED UNANIMOUSLY 
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The Mayor sought Council’s consent to bring forward Item 11.7.1 - 2007/2008 
Annual Report. 
 
Moved: Cr White 
Seconded: Cr Price 
 
That Item 11.7.1 – 2007/2008 Annual Report be brought forward for 
consideration. 
 
CARRIED UNANIMOUSLY 
 
 
Suspension of Standing Orders 
 
Moved: Cr Middlemiss 
Seconded: Cr Lloyd 
 
That Standing Orders be suspended to allow a presentation to Council. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 7.03 pm 
 
 
A presentation of the 2007/2008 Annual Report was made to Council by Michelle 
Franke, Manager Corporate Strategy and Liz Collins, Manager Finance. 
 
 
The Mayor thanked Ms Franke and Ms Collins for their presentation. 
 
 
Resumption of Standing Orders 
 
Moved: Cr Middlemiss 
Seconded: Cr Price 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 7.18 pm 
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11.7.1 2007/2008 ANNUAL REPORT 

AUTHOR: General Manager Organisational Excellence 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to present the 2007/2008 Annual 
Report in accordance with Section 134 of the Local 
Government Act 1989. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 
 
Strategic Objective - Governance 
 
To ensure governance and leadership through a strong 
commitment and adherence to democratic and legislative 
requirements. 
 
Community Outcome - Legislative Compliance 
 
By ensuring adherence to legislative requirements. 
 
Strategic Action 
 
Ensure compliance with the Local Government Act. 
 
Council Plan 2008-2012 
 
Submit the Annual Report to the Minister for Local Government 
(September 2009). 
 
Policy No. GEN-COS-005 – Audit Policy 
 
The Audit Policy details Latrobe Cit Council’s requirement to 
maintain an Audit Committee of Council.  The Audit Committee, 
by formal resolution under section 86 of the Local Government 
Act 1989, assists Council in the discharge of its responsibilities 
for financial reporting, through the maintenance of a system of 
internal controls and audits. 
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3. BACKGROUND 

 
The Local Government Act 1989 requires Latrobe City Council 
to submit the Annual Report, including the audited financial, 
standard and performance statements, to the Minister for Local 
Government within three months of the end of the financial 
year.  Accordingly, the Annual Report 2007/2008 was 
forwarded to the Minister on 24 September 2008. 
 
Council resolved on 15 September 2008 to approve the 
financial, standard and performance statements and to 
authorise Councillors White and Lougheed to certify the 
statements in their final form.  This certification was undertaken 
prior to forwarding the Annual Report to the Minister for Local 
Government. 
 
In accordance with the Local Government Act 1989 and the 
Local Government (Financial and Reporting) Regulations 2004 
Council is required to consider the Annual Report at a meeting 
of Council within one month after providing the Annual Report 
to the Minister. 
 
Council is required to give fourteen (14) days notice of the 
meeting and make copies of the Annual Report available for 
public inspection. 
 
In accordance with these legislative requirements, an 
advertisement inviting the public to inspect the 2007/2008 
Annual Report and informing the public that the 2007/2008 
Annual Report would be presented at the Ordinary Council 
Meeting to be held on 20 October 2008 was published in the 
Latrobe Valley Express on 2 October 2008. 
 
 

4. ISSUES 
 
The 2007/2008 Annual Report includes a detailed summary of 
operations, legislative requirements and audited financial, 
standard and performance statements.  A copy of the 
2007/2008 Annual Report, as presented to the Minister for 
Local Government, is attached. 
 
The 2007/2008 financial year has been a successful year 
based on a range of financial and performance indicators 
consistent with “Latrobe 2021 - The Vision for Latrobe Valley”. 



 8 20 October 2008 (CM 279) 

 

 
Key projects delivered for the year included: 
 
 Construction of the Seymour Street Carpark 
 Opening of the new Municipal Pound 
 Delivery of the 2008 Major Projects and Opportunities 

Summit 
 Adoption of the Natural Environment Sustainability 

Strategy 
 Review of the Municipal Strategic Statement 
 Adoption of the Churchill Town Centre Plan and Moe 

Activity Centre Plan 
 Development of the Morwell Outdoor Recreation Plan 
 Commenced management of the Cbus Collection of 

Australian Art 
 
In 2007/2008 Council budgeted for a $4.907 million surplus on 
operations and recorded a surplus on operations of $11.296 
million for the year.  The additional surplus was due to the 
value of infrastructure assets transferred to Council for 
subdivision development being greater than the value 
budgeted. 
 
During the 2007/2008 financial year, prudential financial 
management by Council was once again demonstrated, with all 
key financial ratios indicating that Latrobe City Council is in a 
sound financial position.  Council’s financial statements 
indicate that the Council has continued to provide a solid 
financial foundation to meet future requirements. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
There are no financial implications related to this process. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Latrobe City Council’s Audit Committee has reviewed and 
endorsed the financial statements included in the 2007/2008 
Annual Report. 
 
The Victorian Auditor General’s Office has conducted a 
comprehensive audit of the financial, standard and 
performance statements and issued unqualified audit reports 
for the 2007/2008 financial year for all of the statements. 
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7. OPTIONS 

 
There is a statutory requirement for Council to consider the 
Annual Report within one month of forwarding the report to the 
Minister for Local Government. 
 
 

8. CONCLUSION 
 
The 2007/2008 Annual Report has been prepared in 
accordance with the legislative requirements of the Local 
Government Act 1989, and is presented for Council’s 
consideration.  The Victorian Auditor General’s Office has 
conducted a comprehensive audit of the financial, standard and 
performance statements, and issued unqualified reports for all 
statements.  Latrobe City Council’s Audit Committee has 
reviewed and endorsed the financial statements included in the 
2007/2008 Annual Report. 
 
 

9. RECOMMENDATION 
 
That Council notes the Latrobe City Council 2007/2008 
Annual Report in accordance with Section 134 of the Local 
Government Act 1989. 

 
 
Moved: Cr Caulfield 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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5.1 PROPOSED SALE OF KINGSFORD STREET RESERVE 

 
Mr Merv Geddes asked the following question in relation to Item 7.3 of 
the Agenda: 
 
 
Question 
 
Have any other sites such as the Baw Baw Motor Inn been 
considered? 
 
 
Answer 
 
The Mayor paraphrased the question and responded that the question 
relates to Item 7.3 of the Council Agenda and Council’s response to the 
question is contained within the officer’s report, with the answers also 
to be provided in writing and included in the Minutes of this meeting 
(see below). 
 
Our Ref:  DataWorks: 350250 
BL:HJM 
 
 
23 October 2008 
 
 
Mr Merv Geddes 
2/6 Chestnut Avenue 
MORWELL  VIC  3840 
 
 
Dear Mr Geddes 
 
PUBLIC QUESTION TIME RESPONSE 
 
Thank you for your question during public question time at the Council meeting held 
on Monday, 20 October 2008. 
 
Topic: Item 7.3 – Proposed Sale of Kingsford Street Reserve. 
Question: Have any other sites such as the Baw Baw Motor Inn site been 
considered? 
 
The site you refer to “Baw Baw Motor Inn” is privately owned land and Council is 
unaware whether Try Youth and Community Services Inc. considered this site as an 
option for their proposed development. 
 
The decision to sell the Kingsford Street Reserve is in response to a expression of 
interest received from Try Youth and Community Services Inc. to purchase the 
Council owned land.  This formal expression of interest was received in May 2008 
and stated “the purpose of the land acquisition will be to utilise and develop the site 
through a series of vocational training programs which will result in a multi residential 
complex being constructed on the site which will be sympathetic to the ideals of the 
Moe Transit Cities program.” 
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Council complied with the statutory provisions of the Local Government 1989 and at 
the Council Meeting held 20 October 2008 resolved to sell by private treaty the land 
contained in Certificate of Title Volume 8812, Folio 181, being described as Lots 1 
and 2 on TP42038 and known as Kingsford Reserve between Kingsford and Hinkler 
Streets, Moe at valuation to Try Youth and Community Services Inc. 
 
 
Yours sincerely 
 
 
 
 
 
BRUCE LOUGHEED 
Mayor 
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5.2 PROPOSED SALE OF KINGSFORD STREET RESERVE 

 
Ms Dionne Gunter asked the following question: 
 
 
Question 
 
If Council sells the Kingsford Street Reserve, will it be failing in its 
obligations under The Act and in the principles it endorsed to be used 
for providing public open space? 
 
 
Answer 
 
The Mayor paraphrased the question and responded that the question 
relates to Item 7.3 of the Council Agenda and Council’s response to the 
question is contained within the officer’s report, with the answers also 
to be provided in writing and included in the Minutes of this meeting 
(see below). 
 
Our Ref:  DataWorks: 350362 
BL:HJM 
 
 
23 October 2008 
 
 
Ms Dionne Gunter 
16 Kingsford Street 
MOE  VIC  3825 
 
 
Dear Ms Gunter 
 
PUBLIC QUESTION TIME RESPONSE 
 
Thank you for your question during public question time at the Council meeting held 
on Monday, 20 October 2008: 
 
Topic: Item 7.3 – Proposed Sale of Kingsford Street Reserve. 
Question: If Council sells the Kingsford Street Reserve, will it be failing in its 
obligations under the [Planning and Environment Act] and in the principles it endorsed 
to be used for providing public open space. 
 
The resolution to sell the land contained in Certificate of Title Volume 8812, Folio 181, 
being described as Lots 1 and 2 on TP42038 and known as Kingsford Reserve 
between Kingsford and Hinkler Streets, Moe at valuation to Try Youth and Community 
Services took into consideration the social and economic effects when making the 
decision regarding the use and development of this land.  This is evidence by the 
extensive context provided in the report of 20 October 2008 in which several 
strategies and plans were referenced and by the initial reason for considering the sale 
of land at this time.  To summarise: 
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- The Latrobe City Recreation and Leisure Strategy (2006) specifically identified the 
Kingsford Street Reserve tennis courts as facility that should be considered for 
consolidation, re-use or removal.  Following this strategy, the Moe Newborough 
Outdoor Recreation Plan (October 2007) adopted by Council in November 2007 
identified this reserve as surplus to Council’s requirements. 
 
- The Moe Activity Centre Plan (December 2007) which was developed with extensive 
community consultation identified a range of sites within the southern precinct that 
would be suitable for higher density, affordable and accessible housing.  The 
Kingsford Street Reserve site is identified within the plan and progressing the sale of 
this site for the purposes of a demonstration housing project would be in line with this 
plan. 
 
- The decision of Council to sell the Kingsford Street Reserve was in response to an 
expression of interest received from Try Youth and Community Services Inc. to 
purchase the Council owned land.  This formal expression of interest was received in 
May 2008 and stated “the purpose of the land acquisition will be to utilise and develop 
the site through a series of vocational training programs which will result in a multi 
residential complex being constructed on the site which will be sympathetic to the 
ideals of the Moe Transit Cities program.” 
 
In regards to the principles contained with the Public Open Space Plan, even with 
Council’s resolution to proceed with the sale of this land, the majority of houses in this 
residential area still have access to a minimum of 0.5 hectares of public open space 
within a 500 metre radius. 
 
 
Yours sincerely 
 
 
 
 
 
BRUCE LOUGHEED 
Mayor 
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5.3 SEALING OF ROADS SERVICING FARMING 

 
Mr Bill Lawless asked the following questions: 
 
 
Question 
 
A week ago Farrens Road was totally reconstructed, without any notice 
to or request for the work from the residents and road users. 
 
The condition of the road surface is now terrible and the dust worse 
than ever. 
 
1. Is this work and cost of laying a new road foundation, part of 

reconstruction for sealing of the road? 
2. If not, why was a large amount of money spent on this work, when 

residents had requested that no funds be spent on the road until a 
decision had been made to seal the road surface? 

 
 
Answer 
 
The Mayor paraphrased the question and responded that the question 
will be taken on notice with the answers provided in writing and also 
included in the Minutes of this meeting (see below). 
 
 
29 October 2008 
 
 
Mr Tom Lawless 
125 Farrans Road 
HAZELWOOD SOUTH  VIC  3840 
 
 
Dear Mr Lawless 
 
YOUR QUESTIONS CONCERNING FARRANS ROAD ASKED AT LATROBE CITY 
COUNCIL MEETING ON 20 OCTOBER 2008  
 
Thank you for your interest in attending the Latrobe City Council meeting of  
20 October 2008 and for the questions that you raised. 
 
I will address the questions that you asked however, firstly I need to correct the 
statements that you made prior to asking your questions. 
 
Farrans Road was not totally reconstructed as you state.  The pavement was 
resheeted with gravel as part of cyclic maintenance that is carried out from time to 
time on unsealed roads.  I believe that a comment was directed to Brian Fitzgerald at 
a meeting held with Farrans Road residents recently, in relation to the lack of 
pavement depth.  This comment did not trigger this gravel resheet but highlights the 
fact that maintenance work is generally a needs based. 
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You also stated that the condition of the road surface is terrible and the dust worse 
than ever.  As you are now aware the resheeting work was not complete and now that 
it is finished the dust has reduced and the surface is in better condition than 
previously. 
 
In answer to your first question: “Is this work and cost of laying a new road 
foundation, part of reconstruction for sealing the road?” 
 
The answer is no, this resheeting work is purely cyclic maintenance and is not part of 
laying the foundation for sealing the road. 
 
Question 2: “If not, why was a large amount of money spent on this work when 
residents had requested that no funds be spent on the road until a decision had been 
made to seal the road surface?” 
 
Firstly, no request from residents of Farrans Road has been received not to maintain 
Farrans Road.  This action would require the suspension of the Latrobe City Road 
Management Plan that dictates the hierarchy and service and intervention levels of 
every Latrobe City Council maintained road.  Council can not arbitrarily suspend 
maintenance of a road without being in breach of the Latrobe City Road Management 
Plan. 
  
If you have any further enquiries regarding this matter please contact Dean Morahan, 
Acting Manager Infrastructure Operations on 5128 5558.   
 
 
Yours sincerely 
 
 
 
 
 
BRUCE LOUGHEED 
Mayor 
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7.1 DOMESTIC ANIMAL MANAGEMENT PLAN 2008 
AUTHOR: Acting General Manager Governance 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to present the draft Domestic 
Animal Management Plan 2008 to Council. The report 
recommends that the plan be adopted. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Latrobe 2021 and the Council 
Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Governance 
 
To ensure governance and leadership through a strong 
commitment and adherence to democratic processes and 
legislative requirements. 
 
Community Outcome – Legislative Governance 
 
By ensuring adherence to legislative requirements. 
 
Strategic Action – Legislative Governance 
 
Ensure compliance with other relevant legislation. 
 
Council Plan 2008-2012 – Key Priorities and Actions 
 
Implement actions from the Domestic Animal Management 
Plan. 
 
Policy 
 
Council’s Local Law No 2 details requirements in relation to 
domestic animal management.  This plan will contribute to 
meeting the requirements of Local Law No. 2. 
 
 

3. BACKGROUND 
 
The Domestic Animal Act 1994 (the Act), Section 68A requires 
all Victorian Councils to prepare a domestic animal 
management plan at three year intervals.  
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The draft Domestic Animal Management Plan 2008 (the plan) 
has been developed to address the set criteria as detailed in 
the Act.  The plan must be received by the Secretary of the 
Department of Primary Industry no later than 2 November 
2008. 

 
At its meeting on 1 September 2008, Council resolved: 
 
1. That Council releases the draft Domestic Animal 

Management Plan 2008 for community consultation for a 
four week period from 4 September 2008 to 2 October 
2008. 

2. That Council considers the results of the draft Domestic 
Animal Management Plan 2008 community consultation 
process at the 20 October 2008 Ordinary Council Meeting. 

 
 

4. ISSUES 
 
The primary objective of a Domestic Animal Management Plan 
is to provide guidance to community towards achieving the goal 
of responsible pet ownership and to assist Council in achieving 
a professional, consistent and proactive approach to domestic 
animal management practices.  The plan, which was drafted in 
consultation with local veterinarians and animal welfare groups, 
will assist Council with business planning to ensure continuous 
improvement in service delivery that meets the expectations of 
animal owners and the broader public. 
 
There has been one submission addressing the draft plan 
resulting from the community consultation process. This 
submission is addressed in Section six of this report. 

 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
The commitments within the draft plan are deliverable within 
the approved 2008/09 animal management budget.  In 2009/10 
a budget allocation of approximately $5,000 will be proposed 
for the running of a ‘pets on the green’ community event. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
The draft plan was developed with the input of Latrobe City’s 
Animal Management Officers and other internal stakeholders. 
Local veterinarians and animal welfare groups were consulted 
in the initial development of the plan and were provided copies 
of the draft plan as part of the community consultation process. 
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Community consultation on the draft plan was undertaken in 
accordance with the Department of Primary Industries guide 
‘How to Prepare a Domestic Animal Management Plan’ and 
Council’s Community Engagement Policy and Strategy. 
 
A public notice inviting comment on the draft plan was placed 
in the 8 and 11 September editions of the Latrobe Valley 
Express. In addition, the draft plan was available for viewing on 
Council’s website. 
 
Details of Community Consultation/ Results of Engagement: 
 
One submission (attached) was received as a result of the 
community consultation activities detailed above. The main 
points of the submission are summarised in an attachment to 
this report complete with a response addressing each point. 

 
 

7. OPTIONS 
 
1. Council may choose to adopt the Domestic Animal 

Management Plan 2008, October 2008 Draft No 4, or 
2. Council may choose to further amend the draft Domestic 

Animal Management Plan 2008 before considering its 
adoption. However this option will delay the required 
submission of the plan to the Secretary of the Department 
of Primary Industry by 2 November 2008.  

 
 

8. CONCLUSION 
 
The Domestic Animal Management Plan 2008 has been 
prepared to ensure Council’s compliance with the Domestic 
Animal Act 1994 which requires all Victorian Councils to 
prepare and submit a plan to the Secretary of the Department 
of Primary Industries by 2 November 2008. 
 
Having completed a community consultation process 
consistent with The Department of Primary Industries’ guide 
‘How to Prepare a Domestic Animal Management Plan’ and 
Council’s Community Engagement Policy and Strategy, the 
plan is now ready for consideration for adoption by Council. 
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9. RECOMMENDATION 

 
1. That Council adopts the attached Domestic Animal 

Management Plan 2008. 
2. That Council gives written notification to the person 

who made a written submission that it has resolved to 
adopt the Domestic Animal Plan 2008. 

 
 
Moved: Cr Lloyd 
Seconded: Cr Price 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 



ITEMS REFERRED 22 20 October 2008 (CM 279) 

 

ATTACHMENTS 
 



ITEMS REFERRED 23 20 October 2008 (CM 279) 

 



ITEMS REFERRED 24 20 October 2008 (CM 279) 

 

 
 
 



ITEMS REFERRED 25 20 October 2008 (CM 279) 

 

ATTACHMENT Summary of Mr. Barry Fennell’s Submission and Response - 
Page 1 of 4 
Submission summary Response Changes to draft plan 
Mr. Fennell considers the 
plan to reiterate the 
already existing 
operational standards of 
Council’s Local Laws 
Department, and the 
plan, with the exception 
of one component 
(compulsory de-sexing of 
dogs and cats), is 
heading in a constructive 
direction. 

The plan does describe 
existing standards and 
programs. It also will 
assist in planning for 
continuous improvement 
in Animal Management 
activities.  

Nil 

Mr. Fennell raises 
concerns that the draft 
plan only indicates 2 
Animal Management 
Officers will be 
completing a Certificate 
IV in Animal 
Management in 2008 and 
questions why there has 
been a delay in 
implementing this 
training. 
 

The wording of the draft 
plan has been altered to 
reflect the true intent of 
the action, which is that 
all Animal Management 
Officers will complete a 
Certificate IV in Animal 
Control. The initial 
reference to the ‘two 
AMOs’ was indicative of 
two new staff members 
that need to complete the 
training. 

Action 3.1.4 changed to 
“All AMOs to complete 
Certificate 4 in Animal 
Control.’ To allow for the 
training of new staff 
members recently joining 
the team, the completion 
date has been amended 
to June 2009. 

Mr. Fennell asks why will 
there be a delay in 
delivering a ‘pets on the 
green’ event and 
attendance of an 
information caravan at 
public events. In addition, 
Mr. Fennell asks why 
Council needs to be 
‘invited’ to schools before 
attending to discuss 
responsible pet 
ownership. 

The delivery of the ‘pets 
on the green’ and 
information caravan 
initiative have been 
programmed within 
consideration of existing 
resources and other 
animal management 
activities. Council officers 
are always available to 
speak to school children, 
however as Council is not 
in the position to dictate 
curriculum, Animal 
Management Officers 
cannot simply invite 
themselves to address 
students.  

Initiative 3.2.5 added to 
plan: ‘Write to all schools 
within Latrobe City 
Council offering 
presentations on 
responsible pet 
ownership by Council 
officers’, completion date 
31 November 2008. 
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ATTACHMENT Summary of Mr. Barry Fennell’s Submission and Response - 
Page 2 of 4 
Submission summary Response Changes to draft plan 
Mr Fennell challenges the 
justification of compulsory 
desexing and calls for 
Council to give very 
serious consideration to 
the dissolution of this 
resolution. 

At its meeting of 4 
December 2006, Council 
resolved: 

That all dogs and cats 
being registered for the 
first time after 1 May 2007 
must be desexed and 
micro chipped, except as 
specifically exempted by 
Council. 

Dissolving this resolution 
falls outside the scope of 
this report; however it 
may be timely to program 
a formal review of the 
effectiveness of 
compulsory de-sexing.  

This has been included 
by slightly amending 
action 3.3.4 in the plan 
to ‘Implement and 
review Council’s 
resolution in relation to 
compulsory micro 
chipping and desexing.’ 
The review is scheduled 
to be completed by 30 
June 2009. 

Mr. Fennell asks why there 
will be a delay in 
implementing a 
comprehensive door-
knock of the municipality 

The door-knock 
campaign has been 
programmed within 
consideration of existing 
resources and other 
animal management 
activities.  

Nil 

Mr Fennell suggests that 
the twice-yearly discount 
micro chipping weeks is 
unfair to pet owners that 
need to register their 
animals between these 
periods. He suggests that 
this encourages people to 
wait for a micro chipping 
week and this in turn 
results in animals not 
being registered at all. Mr 
Fennell suggests Council 
could provide vouchers for 
reduced price micro 
chipping issued to every 
pet owner who owns an 
animal that is not chipped. 

The Act requires that 
dogs and cats being 
registered for the first 
time after 1 May 2007 
must be micro chipped.  
In addition, Council 
resolved on 4 December 
2006 that all dogs and 
cats should be micro 
chipped prior to re-
registration on 10 April 
2009. The delayed 
introduction of this 
requirement has provided 
pet owners a two year 
period to comply and a 
number of discounted 
micro chipping days have 
been carried out or are 
planned to be delivered 
prior to this date.  

Nil 
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ATTACHMENT Summary of Mr. Barry Fennell’s Submission and Response - 
Page 3 of 4 
Submission summary Response Changes to draft plan 
 Continued 

Micro chipping of dogs and 
cats is the responsibility of 
the pet owner and 
Council’s micro chipping 
weeks offer an option for 
these owners to avail 
themselves of a 
discounted service. 
Latrobe City Council is the 
only Council to offer week 
long micro chipping 
sessions, with other 
Councils only offering half-
day sessions once a year. 
A voucher system will 
require additional 
administration resources 
and would be of 
questionable benefit in 
both increasing the 
number of dogs and cats 
micro chipped and 
registered. 

 

Mr Fennell believes that 
the current enforcement 
activity of “issuing of 
infringement notices for all 
offences where possible” 
should be tempered with 
more consideration given 
to the issue of recorded 
written warnings for first 
time minor offences. 

The plan indicates that 
Latrobe City’s current 
enforcement activities 
include “serving notices to 
comply for minor breaches 
of the law.’ When issuing 
notices to comply or 
infringements 
consideration is given to 
the nature of the breach 
and any mitigating 
circumstances. 

Nil 

Mr Fennell questions the 
effectiveness of the cat 
curfew in respect to its 
purpose and effectiveness 

Action 3.4.2 of the plan is 
to review the Cat Curfew 
Order in 2008/2009. Mr. 
Fennell's comments and 
suggestions will be taken 
into consideration during 
this review. 

Nil 
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ATTACHMENT Summary of Mr. Barry Fennell’s Submission and Response - 
Page 4 of 4 
Submission summary Response Changes to draft plan 
Mr. Fennell commends 
Council for supporting 
Domestic Animal 
Business by recognising 
their existence and 
hosting a workshop for 
current and prospective 
proprietors. 

None required Nil 

Mr Fennell expresses 
concern that declared 
dogs used on non-
residential premises are 
able to be exempt from 
compulsory desexing. 

While Council has 
resolved to require the 
compulsory desexing of 
dogs and cats as allowed 
by Section 10A of the Act, 
it does not have the ability 
to vary the exemptions 
allowed under Section 
10B of the Act (one such 
exemption from desexing 
being a dangerous dog 
that is kept as a guard 
dog for non-residential 
premises). 

Nil – However, this will 
be considered during 
review committed to in 
amended action 3.3.4 
‘Implement and review 
Council’s resolution in 
relation to compulsory 
micro chipping and 
desexing.’  

Mr. Fennell questions 
targets set in the Key 
Performance Indicators 
contained within the plan. 

The Key Performance 
Indicators targets have 
been carefully considered 
in relation to the 
commitments made within 
the plan and are 
considered achievable 
within available 
resources. The targets will 
be reviewed during the 
required annual review of 
the plan and reset as 
appropriate. 

Nil 

 
 

 
 
 
 . 
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7.2 LAKE NARRACAN 
AUTHOR: Chief Executive Officer 
(ATTACHMENT – NO) 

  
1. PURPOSE 

 
The purpose of this report is to update Council on discussions 
held with the three Latrobe Valley power generation companies 
(Loy Yang Power, International Power Mitsui and TRU Energy 
Yallourn) that have rights to the water stored in Lake Narracan. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Liveability 
 
To promote and support social, recreational, cultural and 
community life, by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome - Recreational Liveability 
 
By enriching the vibrancy and diversity of community life 
through promoting and supporting recreational services and 
facilities in the municipality. 
 
Strategic Action - Recreational Liveability 
 
Develop and maintain high quality recreation facilities in 
partnership with the community. 
 
Policy 
 
The Lake Narracan Economic & Social Opportunity Study was 
adopted by Latrobe City Council at its ordinary meeting of 
17 September 2007.  The study describes the Lake as a 
significant community asset and identified opportunities to 
enhance its value and utilisation by the community and also 
increase its attraction to visitors.  
 
The Study recommended that Council: 
 
 Consider making the "comprehensive" investment 

outlined in the report as the benefits that will flow are 
positive; 
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 Continue to promote Lake Narracan as a place for events 
and activities of tourism both for regular users and one-off 
events; 

 Depending on the outcomes of the strategic planning 
exercise for Moe-Newborough, consider seeking private 
sector interest in residential development opportunities in 
the vicinity of the Lake, provided that this is based on a 
separate analysis which shows a positive cost-benefit 
ratio; and 

 Be on active watch regarding opportunities for private 
sector development with a view to supporting those that 
demonstrate community as well as private benefits and 
show a positive cost-benefit ratio. 

 
 

3. BACKGROUND 
 
Changes to the operating arrangements in relation to water 
management within Lake Narracan, due to the prolonged 
drought and lower than average water levels in Blue Rock dam, 
have resulted in the water levels in Lake Narracan fluctuating 
and, for prolonged periods, being reduced to levels that do not 
allow normal boating and recreational activities to take place. 
 
Council, at its meeting held 18 August 2008, resolved as 
follows: 
 
1. That Council enters into discussions with the three 

Latrobe Valley power generation companies (Loy Yang 
Power, International Power Mitsui and TRU Energy 
Yallourn) to discuss the possibility of maintaining a water 
level which allows for recreational use of Lake Narracan. 

2. That Council writes a further letter to the Premier and the 
Minister for Water to reiterate the importance of 
maintaining the water levels in Lake Narracan from an 
economic, social, environmental and recreational 
perspective. 

3. That Council seeks a meeting with the Hon Jacinta Allan, 
Minister for Regional and Rural Development, to impress 
on her the importance of Lake Narracan from a 
recreational, social, economical (tourism) and 
environmental perspective and request that she advocate 
on behalf of Latrobe City to ensure that appropriate water 
levels are maintained. 

 
Discussions have now been held with the relevant power 
generation companies.  The outcome of those discussions is 
detailed within the balance of this report. 
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4. ISSUES 

 
The allocation of water to the power generation companies is 
undertaken utilising a complicated calculation method based on a 
hierarchy of inflows to Blue Rock dam, the maintenance of 
environmental flows in the Latrobe and Tanjil Rivers and storage 
in Lake Narracan. 
 
The generation companies have decided to draw first from the 
Latrobe River, secondly from Lake Narracan and finally from 
Blue Rock dam to maximise the available water resources from 
the system.  The potential cost of purchasing water from the 
government’s entitlement in Blue Rock beyond their entitlements 
is significant (possibly in the range of $1500 per megalitre).  As 
the generators call on their stored volume in Blue Rock during 
the course of a season and the government typically does not, 
Blue Rock dam may be at 70% of capacity, the State 
Government’s various shares may be at 100% of their storage 
capacity, while the power generators may be below 50% of their 
storage capacity.  Until such time as the generators share in Blue 
Rock dam becomes full, the generation companies are unable to 
access their full entitlement.   
 
It is therefore in the best interests from both an economic and 
risk perspective for the generation companies to minimise their 
call on the water from Blue Rock dam by maximising their use of 
Latrobe River flows and Lake Narracan storages.  The power 
generation companies are, however, prepared to maintain water 
levels in Lake Narracan suitable for recreational purposes, if the 
State Government is prepared to underwrite any losses incurred 
due to their reduced harvesting capacity because of maintaining 
Lake Narracan at a level suitable for recreational purposes.  It 
should be noted that the volume required to be sent from Blue 
Rock to Lake Narracan could be in the order of 5000 ML, which 
has a value in the order of $7.5m based on the potential water 
cost indicated to generators.  It should also be noted that during 
the five week period that Lake Narracan was held full during 
February/March 2007 that no inflow events occurred so there 
was no requirement to compensate generators with water.  The 
requirement for water compensation will be entirely dependent 
on the duration of time and rainfall/inflow events during that 
period.   
 
The State Government owned (unallocated) capacity in Blue 
Rock dam has rarely been utilised in previous years.  In the 
drought year of 2006/07, part of the State owned component was 
sold to power generation companies which were unable to meet 
their water requirements from available water resources that 
year. 
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5. FINANCIAL AND RESOURCES IMPLICATIONS 

 
The total budgeted revenue for caravan park fees and boat 
passes for 2008/09 is $50,000 which will be impacted by 
reduced usage due to the low water levels.  

 
However, the economic cost to the community of lost visitation, 
and the social cost of lost access to a significant and unique 
recreational facility is considerable. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used 
 
Personal Briefing with directly effected organisations. 
 
Details of Community/Consultation Results of Engagement 
 
The Chief Executive Officer met with representatives of the 
relevant power generation companies and Southern Rural 
Water.  Those discussions provided greater clarity in relation to 
the pressure being experienced by the power generation 
companies as a result of the prolonged drought and the unique 
operating environment in relation to their water allocations. 
 
 

7. OPTIONS 
 
The options available to Council include the following: 
 
1. Accept that water levels in Lake Narracan will fluctuate in 

the future and that traditional recreational uses such as 
water skiing will be severely restricted during periods of 
low inflows. 

2. Continue to lobby the State Government to allow part of 
the unallocated water reserve from Blue Rock dam to be 
made available to supplement Lake Narracan and/or the 
power generators during times of low inflows, particularly 
during the spring and summer seasons. 

 
 

8. CONCLUSION 
 
The power generation companies are willing to maintain water 
levels in Lake Narracan that would allow traditional recreational 
activities such as water skiing to continue, if the State 
Government was prepared to underwrite any entitlement lost 
as a result of maintaining levels at Lake Narracan. 
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It is therefore recommended that Council continues to lobby the 
State Government to facilitate the maintenance of appropriate 
water levels in Lake Narracan. 
 
 

9. RECOMMENDATION 
 
1. That Council notes the discussions held with the 

three Latrobe Valley power generation companies 
(Loy Yang Power, International Power Mitsui and TRU 
Energy Yallourn) that have rights to the water stored 
in Lake Narracan in relation to the possibility of 
maintaining a water level in Lake Narracan that would 
allow for traditional recreational use. 

2. That Council advises the Premier, the Minister for 
Water and the Minister for Regional and Rural 
Development of the discussions held with the three 
Latrobe Valley power generation companies (Loy 
Yang Power, International Power Mitsui and TRU 
Energy Yallourn) that have rights to the water stored 
in Lake Narracan. 

3. That, in addition to the resolutions of Council from its 
meeting held 18 August 2008 in relation to Lake 
Narracan, Council seeks a meeting with the Minister 
for Water to discuss the importance of maintaining 
the water levels in Lake Narracan from an economic, 
social, environmental and recreational perspective. 

 
 
 

 
Moved: Cr Price 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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Suspension of Standing Orders 
 
Moved:  Cr Middlemiss 
Seconded: Cr White 
 
That Standing Orders be suspended to allow members of the gallery to 
address Council in support of their submissions. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were suspended at 7.27 pm 
 
 
Mr Tony Paul and Mr Brad Hurst addressed Council in relation to Item 7.3 –
PROPOSED SALE OF KINGSFORD RESERVE – BETWEEN KINGSFORD AND 
HINKLER STREETS, MOE. 
 
 
The Mayor thanked them both for addressing Council and for their submissions. 
 
 
 
Resumption of Standing Orders 
 
Moved:  Cr Middlemiss 
Seconded: Cr White 
 
That Standing Orders be resumed. 
 
CARRIED UNANIMOUSLY 
 
Standing Orders were resumed at 7.37 pm 
 
 
 
 
 
. 
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7.3 PROPOSED SALE OF KINGSFORD RESERVE - BETWEEN 
KINGSFORD AND HINKLER STREETS, MOE 
AUTHOR: Acting General Manager Governance 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to provide details of the 
community consultation in relation to the potential sale of 
Kingsford Reserve and then recommends that Council 
determines that the Kingsford Reserve should be sold by 
private treaty. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Governance 
 
To ensure governance and leadership through a strong 
commitment and adherence to democratic processes and 
legislative requirements. 
 
Community Outcome - Governance 
 
Ensuring adherence to legislative requirements. 
 
Strategic Action - Legislative Governance 
 
Ensure compliance with the Local Government Act. 
 
Community Outcome - Democratic Governance 
 
By representing the interests of the community and conducting 
its affairs openly and with integrity, reflecting the highest level 
of management and governance. 
 
Strategic Action - Democratic Governance 
 
Actively engage with the community utilising the most 
appropriate communication medium, in accordance with 
Council’s Community Engagement Strategy. 
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Policy 
 
Policy No. GEN-EO 012 - Sale of Council Owned Property Policy.  
This policy requires that, prior to the sale of occupied or improved 
Council owned property, Council will determine whether a 
property is surplus to Council and community requirements. 
 
Recreation and Leisure Strategy 2006 
 
 Strategic Objective # 3: “Consolidate Recreation and Sports 

Facility Provision and Use” specifically re-use or remove 
unused sporting facilities, for example Kingsford Street 
Reserve tennis courts (Moe). 

 
Latrobe City’s Public Open Space Plan (May 2007)  
Public Open Space Actions 
 
 ‘Commence actions identified from the review of public open 

space network.  This may include sale of land, purchase of 
land and further development of existing public open space.’ 

 
Moe Newborough Outdoor Recreation Plan (October 2007) 
Actions 2008/2009 
 
 ‘Consider potential disposal of part or all of Kingsford Street 

Reserve in the context of the Open Space Plan. If retained, 
remove old tennis courts (and bocce facilities) and reinstate 
parkland area.’ 

 
Moe Activity Centre Plan Dec 2007 Project 6: Southern Precinct 
Housing within the Moe Activity Centre Plan 
 
 This project identifies a range of sites within the southern 

precinct that would be suitable for higher density, affordable 
and accessible housing. 

 
 

3. BACKGROUND 
 
Kingsford Reserve is freehold land owned by Latrobe City 
Council contained in Certificate of Title Volume 8812, Folio 181, 
being described as Lots 1 and 2 on TP42038. 
 
The property is approximately 8,274 square metres in area and is 
zoned Residential 1.  Improvements on the land currently 
comprise a vacant brick pavilion and a smaller vacant iron clad 
shed, unused and non-maintained concrete paved tennis courts 
enclosed with a chain mesh fence with the balance of land being 
open space. 
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The Latrobe City Recreation and Leisure Strategy (2006) 
specifically identified the Kingsford Street Reserve tennis 
courts as facility that should be considered for consolidation, 
re-use or removal. Following this strategy, the Moe 
Newborough Outdoor Recreation Plan (October 2007) adopted 
by Council in November 2007 identified this reserve as surplus 
to Council’s requirements. 
 
Try Youth and Community Services Inc. has written to Council 
expressing interest in purchasing the Kingsford Reserve.  The 
proposed purpose of the land acquisition is to utilise and 
develop the site through a proposed series of vocational 
training programs which will result in a multi-residential 
complex being constructed on the site. The goal of this 
development is to provide accessible housing that is 
environmentally friendly and in accordance with the general 
principles of the Moe Transit Cities program. 
 
Council commenced the statutory process to allow the potential 
sale of this land following the Ordinary Council Meeting held 
21 July 2008 and again considered the proposal at the 
18 August 2008 and 1 September 2008 Council Meetings. 
 
At the Council Meeting held 1 September 2008, Council 
considered one petition and five written submissions and 
resolved: 
 
1. That Council, having considered submissions in 

accordance with section 223 of the Local Government Act 
1989 and pursuant to the Sale of Council Owned Property 
Policy, defers forming an opinion as to whether the 
Kingsford Reserve is surplus to community and Council 
requirements until Council has selected a preferred site 
for the Moe Early Learning Centre Redevelopment 
Project; and  

2. That Council lays the petition in relation to the sale of 
Kingsford Reserve Moe on the table until Council has 
selected a preferred site for the Moe Early Learning 
Centre Redevelopment Project; and 

3. That Council gives written notification to all people who 
made a submission and the head petitioner of Council’s 
decision in relation to the proposed sale by private treaty 
the land known as Kingsford Reserve between Kingsford 
and Hinkler Streets, Moe until Council has selected a 
preferred site for the Moe Early Learning Centre 
Redevelopment Project. 
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4. ISSUES 
 
Section 189 of the Local Government Act 1989 provides 
Council with the power to sell or exchange land subject to the 
following legislative requirements: 
 
 Give at least four weeks public notice of an intention to 

sell or exchange land; 
 Obtain a valuation of the land which is made not more 

than 6 months prior to the sale or exchange of land; 
 Allow interested persons to make a submission under 

section 223 on the proposed sale or exchange of land. 
 

The results of the consultation process are detailed in Section 
six of this report. 
 
It is noted that two of the submissions raise concern that 
Council has made decisions without prior community 
consultation in relation to either the land being surplus to 
requirements and/or the allocation of sale of land proceeds. 

 
Council in November 2007 adopted the Moe Newborough 
Outdoor Recreation Plan (October 2007). In preparing this 
plan, significant consultation was undertaken that involved the 
general public, one on one and onsite meetings with clubs and 
reserve users. 
 
Latrobe City’s Outdoor Recreation Plan has identified that the 
Kingsford Reserve is surplus to Council requirements and 
outlined a significant number of potential recreational projects 
for the urban area of Moe and Newborough.  This plan also 
identified a major project as being the renovation of the main 
pavilion at Ted Summerton Reserve. This renovation is 
proposed to be funded by a grant of $60,000 from Sport and 
Recreation Victoria and a Council contribution of $340,000 
(funded through proceeds from asset sales and a contribution 
from rates). 
 
In addition the future use of the Kingsford Reserve was also 
subject to community comment when Council conducted 
community consultation as part of the investigation of potential 
sites for the Moe Early Learning Centre (MELC) 
Redevelopment Project.  The outcome of the community 
consultation process regarding the MELC Redevelopment 
Project was considered at the 6 October 2008 Council Meeting 
and the Kingsford Reserve was not chosen as the preferred 
site for this project. 
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The Moe Activity Centre Plan (December 2007) which was 
developed with extensive community consultation identified a 
range of sites within the southern precinct that would be 
suitable for higher density, affordable and accessible housing. 
The Kingsford Street Reserve site is identified within the plan 
(see attachment to this report) and progressing the sale of this 
site for the purposes of a demonstration housing project would 
be in line with this plan. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
An independent valuation will be conducted to ascertain the 
indicative freehold market value for this site. 
 
In addition to the cost of obtaining a valuation, the cost of 
placing public notices inviting community comment and written 
submissions have also been incurred. 
 
All costs are within the current budget allocation. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Section 223 of the Local Government Act 1989 (Vic) states: 
 
“The Council must publish a notice stating that submissions in 
respect of the matter specified in the public notice will be 
considered in accordance with this section.” 

 
Engagement Method Used: 

 
Three public notices were published in the Latrobe Valley 
Express and one public notice was published in the Moe News 
inviting written submissions. 
 
Details of Community/Consultation Results of Engagement:  
 
At the 1 September 2008 Council Meeting, Council considered 
the five written submissions and one petition (summarised 
below) and deferred its decision concerning the potential sale 
of land until Council had selected a preferred site for the Moe 
Early Learning Centre Redevelopment Project. 

 
The submissions considered at the 1 September 2008 Council 
Meeting (copies attached) are summarised below: 
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Ms M Hall: 
Supports the sale due to the land being unsightly and under 
utilised and the application of proceeds from sale to improve 
facilities at Ted Summerton Reserve. 
 
Mr P Wells: 
Supports the concept of selling the land to Try Youth, however 
does “strongly object to the proceeds of the sale of this 
property being used for upgrade works at the Ted Summerton 
Reserve for the following reasons: 
 
1. The proposed land was always used for passive 

recreational pursuits and available to the local residents at 
all times. The proceeds should be used to enhance land 
that still meets that criteria and not excluded for 
community use during the winter football season. 

2. With land that is currently used for passive recreation in 
the immediate area, Apex Park, being swallowed up and 
having its access restricted by the increased activity of the 
Moe Racing Club, it would be more prudent and more 
widely acceptable to spend the proceeds of sale on 
similar and more accessible type land in close proximity 
such as the Edward Hunter Reserve or the more central 
Botanic Gardens site. 

3. The only beneficiaries of the benefits attributed to the sale 
of “park land” should be the entire community through 
upgrading parks and gardens in close proximity, not 
where a club or community group reap the benefits of the 
expenditure derived from selling “community” assets.” 

 
Mr I Lee: 
Objects to the proposed sale of public land and suggests that it 
should be kept for future generations.  The area is uninviting 
and should be landscaped to make it more attractive and 
encourage community use.  The proposed Try Youth 
development could be established elsewhere.  Concerns with 
the time frame allowed for community to consider the proposal 
and submit submissions. 
 
Mr D A Paul: 
Mr Paul objects to the proposed sale of land.  He is concerned 
with ‘lack of transparency’, ‘haste’ and lack of information in 
regards to the proposed sale.  He has asked several questions 
in relation to the proposal and process for identifying and 
selling surplus land.   
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Ms D Gunter 
Ms Gunter objects to the proposed sale of land.  She recently 
purchased an adjoining property with the intention of using the 
reserve for recreation and leisure.  She suggests the objectives 
of planning scheme and the Latrobe City Public Open Space 
Plan support retaining the land for community use.  Ms Gunter 
spoke in support of her submission at the 1 September Council 
Meeting. 

 
Petition: 
A petition with 52 signatures has been received.  The 
signatories state: ‘We the undersigned Citizens of Moe call 
upon Latrobe City Council to reject any proposal to acquire 
parkland known as the “Kingsford and Hinkler Street Reserve”.  
This is not excess to our needs and as such we call on the 
Latrobe City Council to reject any proposals to deprive the 
community of their asset and instead to reinvest in active 
recreation facilities for young people and families living in this 
area.’ 
 
Subsequent to this decision to defer the potential sale of this 
land, a joint submission was received from the principle users 
of the Ted Summerton Reserve (copy attached) which is 
summarised below: 

 
Moe Football and Netball Club Inc. 
This submission (copy attached) signed by the respective Club 
Presidents’ of the Moe Netball Club, Moe Football Club, Moe 
Cricket Club and Captain of the Moe Fire Brigade indicates 
‘absolute support of the initial proposal by the Latrobe City 
Council to prepare the vacant land, including the old Moe 
tennis courts, between Kingsford Street and Hawker Streets, 
Moe for sale, with the proceeds of that land sale going towards 
the funding of the proposed new clubrooms and community 
facilities to be built at Ted Summerton Reserve, Moe.’ The 
letter writers put forward the position that the ‘land has lay 
dormant for twenty or more years’ and would be considered by 
most people to be a wasted space and an eyesore to the local 
community. In addition, the writers support the sale of the 
Kingsford Reserve as ‘it is crucial for the Ted Summerton 
redevelopment and improvement program to go ahead for all 
the right reasons.’ 

 
 

7. OPTIONS 
 
Council, having considered submissions in relation to the 
proposed sale of the Kingsford Reserve, has the following 
options: 
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1. Resolve to sell by private treaty the Kingsford Reserve to 

Try Youth and Community Services Inc. at valuation and 
allocate the net proceeds from sale of land to the 
development of the Ted Summerton Reserve Moe; 

2. Resolve to sell by private treaty the Kingsford Reserve to 
Try Youth and Community Services Inc. at valuation and 
allocate the net proceeds from sale of land to projects 
other than the development of Ted Summerton Reserve 
Moe; 

3. Resolve not to continue with this proposal and retain the 
land which would require no further action; 

4. Sell the land by either Tender or Public Auction and 
allocate the net proceeds from sale of land to the 
development of the Ted Summerton Reserve Moe; 

5. Sell the land by either Tender or Public Auction and 
allocate the net proceeds from sale of land to projects 
other than the development of Ted Summerton Reserve 
Moe. 

 
 

8. CONCLUSION 
 
Council has complied with the requirements of sections 189 
and 223 of the Local Government Act 1989 and the Sale of 
Council Owned Property Policy. 
 
In addition with the community consultation requirements of 
section 189 of the Local Government Act 1989 and the Sale of 
Council Owned Property Policy, Council has undertaken 
extensive community consultation in relation to Kingsford 
Reserve, being: 
 
 Moe Newborough Outdoor Recreation Plan (October 

2007), and 
 Moe Early Learning Centre (MELC) Redevelopment 

Project, 
 
and is now able to determine if Kingsford Reserve is surplus to 
Council and community requirements and whether the land 
should be sold. 
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9. RECOMMENDATION 

 
1. That Council forms the opinion, in accordance with 

the Sale of Council Owned Property Policy, that 
Kingsford Reserve is surplus to community and 
Council requirements. 

2. That Council, having considered written submissions 
in accordance with section 223 of the Local 
Government Act 1989 and pursuant to section 189 of 
the Local Government Act 1989, sells by private treaty 
to Try Youth and Community Services Inc. the land 
contained in Certificate of Title Volume 8812, Folio 
181, being described as Lots 1 and 2 on TP42038 and 
known as Kingsford Reserve between Kingsford and 
Hinkler Streets, Moe at valuation. 

3. That Council gives written notification to all people 
who made a submission that it has resolved to sell by 
private treaty the land contained in Certificate of Title 
Volume 8812, Folio 181, being described as Lots 1 
and 2 on TP42038 and known as Kingsford Reserve 
between Kingsford and Hinkler Streets, Moe. 

4. That Council allocates the net proceeds from the sale 
of the Kingsford Reserve to improvements to the Ted 
Summerton Reserve, Moe. 

 
 
Moved: Cr Price 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
 

KINGSFORD RESERVE – Between Kingsford and Hinkler Streets, Moe 
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Moe Activity Centre Plan Dec 2007 Project 6: Southern 
Precinct Housing within the Moe Activity Centre Plan.  
This project identifies a range of sites within the southern 
precinct that would be suitable for higher density, affordable 
and accessible housing.  The Kingsford Street Reserve site 
is identified within the Plan and progressing the sale of this 
site for the purposes of a demonstration housing project 
would be in line with the Moe Activity Centre Plan. 
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11.3.1 ADOPTION OF AMENDMENT C53: PROPOSED AMENDMENT 
TO REZONE LAND AT LAWLESS ROAD, CHURCHILL FROM 
FARMING ZONE TO PUBLIC USE ZONE EDUCATION 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
In accordance with Sections 29, 35A and 35B of the Planning 
and Environment Act 1987 (the Act), the purpose of this report 
is to: 
 
 consider all written submissions to Amendment C53; 
 request Council’s adoption of exhibited planning scheme 

Amendment C53;  
 subsequent to adoption, request that Council seek 

certification for Amendment C53 from the Minister for 
Planning, and  

 request Council’s approval for Amendment C53 to be 
included in the Latrobe Planning Scheme. 

 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley.  To provide leadership and to facilitate a well 
connected, interactive economic environment in which to do 
business. 
 
Community Outcome – Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action – Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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The proposal is consistent with Amendment C62 which 
includes the new Municipal Strategic Statement and the 
Churchill Structure Plan. 
 
 

3. BACKGROUND 
 
This proposal seeks an amendment to the Latrobe Planning 
Scheme to rezone land at Lawless Road, Churchill from 
Farming Zone (FZ) to Public Use Zone Schedule 2 – Education 
(PUZ2). 
 
The proposal applies to approximately 36.5 hectares of land 
fronting Lawless Road, Churchill which is owned by Monash 
University.  The subject land is more particularly described as 
Plan of Consolidation 357023K and is contained in Certificate 
of Title Vol. 10271 Fol. 143. (refer to attachment 1). 
 
The amendment seeks to apply a zone which appropriately 
reflects the existing and future use of the land for tertiary 
education and research purposes. The Public Use Zone will 
provide a level of land use protection and flexibility which is not 
afforded under the existing zone. 
 
The Public Use Zone is consistent with the zone applied to the 
adjacent land west of the subject site, this is currently the  
location for the majority of Monash University operations at 
Churchill.  
 
Statutory Requirements 
 
The C53 planning scheme amendment process is shown in the 
figure below and provides an indication of the current stage of 
C53. 
 
C53 Planning Scheme Amendment Process 
 

Preparation and authorisation of Amendment C53 
 

  

Minimum of one month exhibition of Amendment C53  
  

Written submissions to Amendment C53  
  

Consideration of written submissions (if any)  
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Independent Panel Hearing and presentation (if required) 

 

  

Consideration of Panel Report, and Adoption or Abandonment of 
Amendment C53 (by Council) Current stage of C53

  

Final consideration of Amendment C53 (by Minister for Planning)  
  

Amendment C53 gazetted and forms part of the Latrobe Planning 
Scheme 

 

 
In accordance with the Planning and Environment Act 1987, a 
municipal council, as a planning authority, has a number of 
duties and powers.  These duties and powers are listed at 
Section 12 of the Act. Under Section 12 a planning authority 
must have regard to (inter alia): 
 
 The objectives of planning in Victoria; 
 The Minister’s directions; 
 The Victorian Planning Provisions; 
 The Latrobe Planning Scheme; 
 Any significant effects which it considers a planning 

scheme amendment might have on the environment or 
which it considers the environment might have on any use 
or development envisaged by the amendment. 

 
Amendment C53 has had regard to Section 12 of the Act and is 
consistent with the requirements of Section 12. 
 
In addition each amendment must address the Department of 
Planning and Community Development (DPCD) publication 
Strategic Assessment Guidelines for Planning Scheme 
Amendments.  A response to these guidelines is outlined in the 
attached Draft Explanatory Report, (refer attachment 2). 
 
The proposal is consistent with the State Planning Policy 
Framework at Clauses 11.01-3 Settlement, 11.03-5 Economic 
Well Being and 11.03-6 Social Needs. 
 
It is consistent with the current Municipal Strategic Statement 
(MSS) at Clause 21.02 – 7 Key Influences (Education) and the 
current Strategic Land Use Framework Plan at Clause 21.03-3.   
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Planning Scheme Amendments 
 
In addition it is further supported by Amendment C62 of the 
draft Latrobe Planning Scheme Local Planning Policy 
Framework (including the new MSS) adopted at the 1 
September 2008, Council meeting and due to be exhibited 
during October 2008. In the new MSS, the Latrobe City 
Strategic Land Use Framework Plan identifies Churchill as ‘a 
University town to be promoted’ and for ‘Monash University 
operations to be protected’. 
 
The new MSS, Clause 21.04-5 Specific Town Strategies, 
Churchill, specifically states in the Infrastructure section, dot 
point 6: 
 
 Encourage the on going development and expansion of 

Monash University. 
 
The proposal is consistent with the Churchill Structure Plan. 
 
At the Ordinary Council meeting on 2 July, 2007 Council 
resolved to seek the Minister for Planning’s Authorisation to 
prepare and exhibit the proposed Amendment C53. 
 
The Minister for Planning in accordance with Section 9(2) and 
35B of the Planning and Environment Act, 1987, authorised 
Council to prepare and approve the proposed Amendment 
C53, on 19 September 2007.  
 
Amendment C53 has subsequently been through the public 
exhibition stage with the closing date for submissions being 28 
March, 2008. 
 
Under Section 29 of the Act a planning authority may adopt the 
planning scheme amendment proposal with or without 
changes. Sections 35A and B of the Act state that a planning 
authority must not approve an amendment unless the 
amendment has first been certified by the Secretary to the 
Department. 
 
The recommendations of this Council Report are in accordance 
with Sections 29, 35A and B of the Act. 
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4. ISSUES 

 
Native vegetation 
 
An on-ground native vegetation assessment has not been 
undertaken at the site however the portion of the site 
containing pasture (which surrounds the research centre 
buildings and associated structures) has been extensively 
grazed by sheep and cut for hay.  
 
Prior to exhibition of the amendment, Council advised the 
proponent in writing that the proposed rezoning does not 
remove the requirement to comply with the Native Vegetation 
provisions of Clause 52.17 of the Latrobe Planning Scheme 
and strongly recommended that an on-ground assessment of 
native vegetation across the site be undertaken as part of the 
development of any future Masterplan for the University or prior 
to any future development (whichever comes first) to ensure 
compliance with Clause 52.17. 
 
Public submissions 
 
Following public exhibition submissions were received by Latrobe 
City Council from 3 parties, (refer to attachments 3, 4, 5). 
 
Two of these submissions were in support of the amendment; 
Submission 1: Received from Monash University, the 
proponent, (refer attachment 3). 
 
Submission 2: Received from the Department of Sustainability 
and Environment (DSE), (refer attachment 4).  
 
The third submission objected and raised concerns with the 
amendment 
 
Submission 3: Received from Mr Ken Spriggs of Lawless 
Road, Churchill and comprised of parts A, B, C & D, (refer 
attachment 5).  
 
These concerns centred around the potential loss of amenity to 
Mr Spriggs’ property located adjacent to the subject land. 
Specifically this included noise abatement, lighting abatement 
and screening to reduce visual impact. In addition the security 
and maintenance of his domestic water supply which passes 
through the subject land was also raised. 
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Section 173 Agreement 
 
In response to the concerns raised by Mr Spriggs, the 
proponent, (Monash University) agreed to enter into a Section 
173 agreement with Latrobe City Council for the subject land.  
 
Under section 173 of the Planning and Environment Act 1987, 
the responsible authority can negotiate an agreement with an 
owner of land to set out conditions or restrictions on the use or 
development of the land, or to achieve other planning 
objectives in relation to the land. 
 
Like other agreements, a section 173 agreement is a legal 
contract. However, the benefit of a section 173 agreement is 
that it can be registered over the title to the land so that the 
owner’s obligations under the agreement bind future owners 
and occupiers of the land. A section 173 agreement can also 
be enforced in the same way as a permit condition or planning 
scheme. 
 
Following extensive consultation between Latrobe City Council, 
Mr Spriggs and Monash University a section 173 agreement 
was developed, that specifically includes provisions to ensure 
that measures are undertaken by the proponent to address the 
issues of noise abatement, lighting abatement and screening to 
reduce visual impact. A provision to address the issue of water 
supply was not included as this is not a planning matter, nor is 
it relevant to the amendment and therefore should be dealt with 
directly between, Monash University, Mr Spriggs and 
Gippsland Water.  
 
A copy of the proposed Section 173 agreement is attached, 
(refer attachment 6). 
 
Subsequently Mr Spriggs’ submitted (refer attachment 5 part 
D), that the section 173 agreement now addresses his 
concerns and as a result he has provided a written withdrawal 
of his objection, subject to the section 173 agreement being 
registered on title. 
 
Given that the one objection has now been withdrawn and all 
other submissions support the amendment, there is no 
requirement for Council to request appointment of a planning 
Panel to progress this amendment. 
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5. FINANCIAL AND RESOURCES IMPLICATIONS 

 
The costs associated with the statutory amendment process of 
the rezoning are to be met by the proponent, this includes 
Council’s legal costs and expenses for the registration of the 
section 173 agreement pursuant to section 181 of the Planning 
and Environment Act, 1987. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
The amendment is subject to the prescribed process in 
accordance with the public notice and consultation 
requirements of Section 19 of the Planning & Environment Act, 
1987. 
 
 

7. OPTIONS 
 
The options available to Council are as follows: 
 
1. That Council as the responsible authority, after 

considering all written submissions received for 
Amendment C53, resolve to adopt, request certification 
and approve C53; or 

2. To abandon the exhibited planning scheme Amendment 
C53, and inform the Minister in accordance with section 
28 of the Planning and Environment Act 1987, that 
Council will not pursue the amendment. 

 
 

8. CONCLUSION 
 
Amendment C53 seeks to rezone land at Lawless Road, 
Churchill from Farming Zone (FZ) to Public Use Zone Schedule 
2–Education (PUZ2). 
 
The amendment seeks to apply a zone which appropriately 
reflects the existing and future use of the land for tertiary 
education and research purposes. The Public Use Zone will 
provide a level of land use protection and flexibility which is not 
afforded under the existing zone. 
 
The amendment implements the State Planning Policy 
Framework and the current and future draft MSS of the Latrobe 
Planning Scheme.  
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Issues raised in submissions have been addressed by the 
development of a section 173 agreement that can be registered 
on the title of the subject land, following the gazetted approval 
of Amendment C53. 
 
 

9. RECOMMENDATION 
 
1. That Council, as the responsible authority, adopts 

Amendment C53 as exhibited in accordance with 
Section 29 of the Planning & Environment Act, 1987. 

2. That Council submits Amendment C53 once adopted, 
to the Minister for Planning for certification, in 
accordance with Section 35A of the Planning and 
Environment Act 1987. 

3. That Council approves Amendment C53 following 
receipt of certification from the Minister for Planning 
in accordance with Section 35B of the Planning and 
Environment Act 1987. 

4. That Council submits an application to register the 
Section 173 Agreement with the Titles Office within 
one month of the gazetted approval of Amendment 
C53. 

 
 
Moved: Cr White 
Seconded: Cr Caulfield 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
 

ATTACHMENT 1 
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ATTACHMENT 2 

 
Planning and Environment Act 1987 

 
LATROBE PLANNING SCHEME 

 
AMENDMENT C53 

 
EXPLANATORY REPORT 

 
 
Who is the planning authority? 
 
This amendment has been prepared by the Latrobe City Council, which is the planning authority 
for this amendment. 
 
The amendment has been made at the request of Beveridge Williams & Co Pty Ltd on behalf of 
the land owner, Monash University. 
 
Land affected by the amendment. 
 
The amendment applies to approximately 36.5 hectares of land fronting Lawless Road, Churchill.  
The land is more particularly described as Plan of Consolidation 357023K and is contained in 
Certificate of Title Vol. 10271 Fol. 143. 
 
What the amendment does. 
 
The amendment proposes to rezone the land from Farming Zone to Public Use Zone - Education. 
 
Strategic assessment of the amendment  
 
 Why is the amendment required? 
 

The amendment is required to provide an appropriate zone that accurately reflects the 
existing and future use and development of the land, whilst providing a level of land use 
protection and flexibility, which is not afforded under the existing zoning.  
The amendment implements the State and local planning policy frameworks, which: 

- acknowledge the importance of Monash University to the town of Churchill and 
broader region; 

- encourage strengthening of this tertiary education and research function. 
The amendment is necessary, as the existing zoning of the land does not accurately reflect 
the current use and development of the site.  

  How does the amendment implement the objectives of planning in Victoria?  
 

The amendment assists in implementing the objectives of planning in Victoria. 
 
The amendment will “provide for the fair, orderly, economic and sustainable use and 
development of land” as stated in Clause 4(1)(a) of the Planning and Environment Act 1987. 
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Although the land affected by the amendment is used and developed by Monash University for 
biomedical research purposes, the land is currently within a different zone to the adjacent 
University campus.  The amendment will contribute to fair and orderly planning by applying a 
zoning control which appropriately reflects the existing land use characteristics and ultimately, 
assist to strengthen Churchill’s regional tertiary education and research functions.  The site 
presents a logical extension to the existing education precinct and may accommodate 
extensions to the University campus in the future.  The Public Use Zone will provide a level of 
land use protection and flexibility, which is not afforded under the existing zoning.  
 

 How does the amendment address the environmental effects and any relevant social and 
economic effects?  

 
 The amendment adequately addresses any environmental effects as follows: 
 The site does not present any significant environmental constraints that would prevent 

it from continuing to be used and developed for research and education purposes. 
For many years, the portion of the site containing pasture (which surrounds the 
research centre buildings and associated structures) has been extensively grazed by 
livestock (sheep) and cut for hay. There is existing native vegetation located on the 
site, mostly along Bennett’s Creek, this is predominantly re-vegetation. An on ground 
investigation into the existence of native grasses on the site has not been undertaken 
however current Ecological Vegetation Class (EVC) Mapping, DSE Biodiversity 
Interactive Mapping Tool, 2002, does not identify any EVC’s on the site.  
It should be noted that the proposed rezoning to Public Use does not remove the 
requirement to comply with the Native Vegetation provisions at Clause 52.17 of the 
Latrobe Planning Scheme. Monash University has been advised by Latrobe City 
Council of the requirement for an on ground assessment of native vegetation across 
the site. This should be undertaken as part of the development of any future 
Masterplan for the University or prior to any future development (whichever comes 
first), to ensure compliance with Clause 52.17. 
Bennetts Creek extends along the eastern boundary of the site and is identified as an 
area of cultural heritage significance on the Aboriginal Affairs Victoria ‘Areas of 
Cultural Heritage Sensitivity in Victoria’ Mapping under the Aboriginal Heritage Act 
2006.  The proposed amendment is for a rezoning and is not a development or 
subdivision proposal and therefore does not trigger the need to prepare a Cultural 
Heritage Management Plan under the provisions of the Aboriginal Heritage Act 2006. 

  
The amendment adequately addresses social effects as follows: 

 It will result in a positive social impact by allowing Churchill to strengthen its regional 
tertiary education and research functions.  These functions are central to other land 
uses within the town. 

     
 The amendment will provide the following economic benefits: 
 

 It will strengthen Churchill’s regional tertiary education and research functions, which 
generate economic activity. 
 

 It will facilitate the opportunity for future expansion of the University campus. 
 
 Does the amendment comply with the requirements of any Minister’s Direction applicable to 

the amendment? 
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The amendment is affected by Ministerial Direction No. 11 Strategic Assessment of 
Amendments under section 12 of the Planning and Environment Act 1987.  This report 
addresses the requirements of Ministerial Direction No. 11. 
 
The amendment is consistent with the Ministerial Direction on the Form and Content of 
Planning Schemes under section 7(5) of the Act. 

 
 How does the amendment support or implement the State Planning Policy Framework? 

The proposed amendment is specific to a number of State Planning Policies, as outlined below. 
 

Clause 11.01-3 – Settlement, states that planning is to anticipate and respond to the needs of 
existing and future communities through the provision of zoned and serviced land for 
housing, employment, recreation and open space, commercial and community facilities and 
infrastructure. 

 
 The amendment implements the objectives of this clause by ensuring that there is 

adequate zoned land available to accommodate a future expansion of the University 
campus.  

Clause 11.03-5 – Economic well-being, states that planning is to contribute to the economic 
well-being of communities and the State as a whole by supporting and fostering economic 
growth and development by providing land, facilitating decisions, and resolving land use 
conflicts, so that each district may build on its strengths and achieve its economic potential. 
 
 The amendment implements the objectives of this clause by allowing Churchill to 

strengthen its regional tertiary education and research functions. The Public Use Zone 
– Education will facilitate a possible future expansion to the University campus, which 
will have a positive economic impact on both Churchill and the broader region.  The 
Public Use Zone will provide a level of land use protection and flexibility, which is 
not afforded under the existing zoning.  

Clause 11.03-6 – Social needs, states that planning is to recognise social needs by providing 
land for a range of accessible community resources, such as affordable housing, places of 
employment, open space, and education, cultural, health and community support facilities.  
Land use and development planning must support the development and maintenance of 
communities with adequate and safe physical and social environments for their residents, 
through the appropriate location of use and development and quality of urban design. 
 The amendment implements the objectives of this clause by ensuring that there is 

adequate zoned land available to accommodate a future expansion of the University 
campus. 

It is concluded that the amendment advances the relevant objectives of the SPPF.  The 
amendment does not conflict with the SPPF but builds on the statements contained in the 
planning scheme. 

 
 How does the amendment support or implement the Local Planning Policy Framework? 

Clause 21.02-7 - Key Influences (Education) of the Municipal Strategic Statement (MSS), 
states that ‘national policy regarding the future of tertiary education should be important in 
the future of Latrobe City.  It will impact upon the potential for expansion of tertiary 
colleges and Monash University’s activities in the municipality’.  It notes that ‘Monash 
University, located at Churchill, has been identified in the Churchill Structure Plan as 
central to related land use activities, such as research and student accommodation.’   
As stated in clause 21.03-2, a ‘vision’ for Latrobe City to 2012 is to become: 
 a leading region for the supply of technical and professional skills and advice to the 

developing world, and; 
 a region that is a showcase of research and development. 
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The Strategic Land Use Framework Plan at clause 21.03-3 notes that each urban 
settlement has a unique set of characteristics, which contribute to the local sense of place 
and provide diversity in terms of the municipality as a whole.  Churchill’s characteristics are 
identified as: 
 regional tertiary education and research functions, and; 
 local service function. 

 
The MSS states that these functions should be strengthened and reinforced. 
The proposed development site in Lawless Road is located outside (but adjacent to) the 
existing Monash University Education Precinct and urban boundary shown on the 
Churchill Local Structure Plan at clause 21.04 of the Municipal Strategic Statement.  
Monash University’s current usage of the site for research purposes has expanded since the 
existing MSS and Structure Plan were drafted. The proposed amendment will not conflict 
with the existing use of the subject land or the completion of the current Main Town 
Structure Plans review.  
Furthermore, the proposal has strong policy support in the MSS and advances the relevant 
objectives and strategies as follows: 
 
 allows Churchill to strengthen its regional tertiary education and research functions; 
 applies a zone which more accurately reflects the existing and future use and 

development of the land for research and education purposes; 
 applies a zone which will provide a level of land use protection and flexibility, 

which is not afforded under the existing zoning; 
 ensures that the land is appropriately zoned to accommodate a future expansion of 

the Gippsland campus of Monash University. 
It is concluded that the amendment implements the objectives of the MSS relevant to the 
proposal.  The amendment does not conflict with the MSS but builds on the statements 
contained within the planning scheme.   
 
The amendment does not affect or seek to change any of the Local Planning Policies. 
 Does the amendment make proper use of the Victoria Planning Provisions? 

   The amendment proposes to apply the Public Use Zone - Education, the purpose of which is 
to: 

 
 implement the State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning policies. 
 recognise public land use for public utility and community services and facilities. 
 provide for associated uses that are consistent with the intent of the public land 

reservation or purpose. 
The Public Use Zone - Education is the most appropriate VPP tool to use, as: 

 
 the amendment site is used and developed by Monash University as a research and 

education facility.  The Public Use Zone is a more appropriate control for the site, 
given its existing use and location adjacent to the Monash University Gippsland 
Campus (which is already zoned Public Use). 

 the Public Use Zone will provide a level of land use protection and flexibility.  
 How does the amendment address the views of any relevant agency? 
 The proposed amendment did not require any formal or informal referrals. 
 What impact will the new planning provisions have on the resource and administrative costs 

of the responsible authority? 
 It is considered that the amendment will have minimal impact on the resource and 

administrative costs of the responsible authority.  The amendment is likely to reduce the total 
number of planning permit applications processed by the responsible authority. 
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Where you may inspect this Amendment. 
 
The amendment is available for public inspection, free of charge, during office hours at the 
following places. 
 
Latrobe City Council, 141 Commercial Road, Morwell, 3840 
 
Department of Planning and Community Development, Regional Office, 71 Hotham Street, 
Traralgon, 3844 
 
The amendment can also be inspected free of charge at the Department of Planning and 
Community Development web site at www.dpcd.vic.gov.au/planning/publicinspection. 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 4 
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ATTACHMENT 5A 

 

 
 
 



BUILT AND NATURAL 72 20 October 2008 (CM 279) 
ENVIRONMENT SUSTAINABILITY 

 

 

 
ATTACHMENT 5B 
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ATTACHMENT 5B 
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ATTACHMENT 5B 
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ATTACHMENT 5B 

 
 

 
 



BUILT AND NATURAL 76 20 October 2008 (CM 279) 
ENVIRONMENT SUSTAINABILITY 

 

 

 
ATTACHMENT 5C 
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ATTACHMENT 5C 
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ATTACHMENT 5D 
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ATTACHMENT 6 

 
 

SECTION 173 AGREEMENT 
 

This agreement is made the    day of      2008. 
 
BETWEEN 
 
The Latrobe City Council of 141 Commercial Road, Morwell VIC (“Council”) 
 
and 
 
Monash University of Wellington Road, Clayton VIC (“Monash”) 
 
WHEREAS 
 
A. Monash is the registered proprietor of the Land. 
 
B. Council is the responsible authority for the administration and enforcement of the Planning 

Scheme which applies to the Land. 
 
C. Monash is a tertiary education and research institution and has therefore applied to the 

Council to have the Land re-zoned to Public Use Zone Schedule 2 – Education which is 
permitted under the Planning Scheme. 

 
D. The parties make this Agreement pursuant to Section 173 of the Act. 
 
THE PARTIES AGREE 
 
1. Definitions 
 
 “Act” means the Planning and Environment Act 1987; 
 
 “Adjacent Land” means the land described in Certificate of Title Volume 09224 Folio 277 

which is situated adjacent to the Land; 
 
 “Agreement” means this Agreement; 
 
 “Land” means the land described in Certificate of Title Volume 10271 Folio 143 which is 

situated in Lawless Road, Churchill in Victoria; 
 
 “Planning Scheme” means the Latrobe Planning Scheme; 
 
2. Commencement  
 
 This Agreement will commence on the date of the gazettal on which the re-zoning comes 

into operation. 
Amendment C53, Section 173 Agreement, 15 September, 2008 
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3. Monash covenants 
 
 Monash agrees to use its reasonable endeavours to: 

(a)  ensure that all outdoor lighting in any proposed development of the Land will be 
designed, baffled and located in an effort to minimise the impact on the Adjacent 
Land, to the satisfaction of the responsible authority; 

 
(b) ensure that any proposed development of the Land includes screening in an effort 

to minimise the visual impact on the Adjacent Land, to the satisfaction of the 
responsible authority; 

 
(c) ensure that the use of the land does not detrimentally affect the amenity of the 

neighbourhood through the emission of noise, vibration, electromagnetic radiation, 
or the discharge of solids, liquids or gases, to the satisfaction of the responsible 
authority.  Potentially noisy animals shall be housed and exercised so as not to 
cause annoyance to the neighbourhood (particularly at night), to the satisfaction of 
the responsible authority;  

 
(d) include the matters described in this clause 3 in any future master plan for the Land. 

 
4. General 
 

(a) Monash and Council will do all things reasonably necessary to enable Council to 
apply to the Registrar of Titles to register this Agreement relating to the Land. 

 
(b) Monash will pay Council’s reasonable legal costs and expenses for the registration 

of this Agreement pursuant to section 181 of the Act. 
 

 
 
SIGNED BY THE PARTIES AS A DEED 
 
THE COMMON SEAL of  ) 
LATROBE CITY COUNCIL ) 
was hereunto affixed   ) 
in the presence of: 
  
………………………………………. 
Chief Executive Office 
 
SIGNED SEALED AND DELIVERED ) 
for and on behalf of   ) 
MONASH UNIVERSITY   ) …………………………………………… 
 
in the presence of: 
……………………………………………. 
Witness 

 
Amendment C53, Section 173 Agreement, 15 September, 2008 
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11.3.2 CHURCHILL TOWN CENTRE PLAN - PEDESTRIAN PLAZA 
IMPLEMENTATION 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to seek Council’s endorsement of 
the concept design for Section 2 of the adopted 2007 Churchill 
Town Centre Plan relating to “The Commercial Precinct”, to 
enable further consultation regarding the details of the plan and 
its implementation. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of Latrobe Valley. 
To provide leadership and to facilitate a well connected, 
interactive economic environment in which to do business.  
 
Community Outcome - Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action – Infrastructure Development  
 
 Utilise place management principals for local areas in the 

municipality  
 Promote and support the development of visually 

attractive high quality infrastructure 
 Promote and support the development of infrastructure to 

enhance the social and economic well-being of the 
Latrobe Valley 

 Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community 



BUILT AND NATURAL 82 20 October 2008 (CM 279) 
ENVIRONMENT SUSTAINABILITY 

 

 

 
Council Plan 2008-2012 - Key Priorities and Actions – 
Sustainability, Built Environment 
 
Progress implementation of the Churchill Town Centre Plan. 
 
This report is consistent with the adopted Churchill Town 
Centre Plan 2007. 
 
 

3. BACKGROUND 
 
In late 2006 and early 2007, the consideration of a series of 
planning permit applications for retail development in Churchill 
led to the identification of the need for a strategic plan for the 
Churchill Town Centre.  The plan would assist in guiding future 
retail and civic infrastructure development. 
 
At the Ordinary Council Meeting held on 5 March 2007, Council 
resolved to “…engage a suitably experienced consultant to 
prepare a report within one month as to the best configuration 
of the Churchill retail business precinct”… 
 
This resolution, together with the wider Latrobe Structure Plans 
Review, resulted in commissioning of the Churchill Town 
Centre Plan. Consequently, this plan was adopted in principle 
“subject to a two week period of public exhibition” at the 
Ordinary Council Meeting held on 16 July 2007. 
 
At the Ordinary Council Meeting held on 20 August 2007, 
Council resolved as follows: 
 
1. Council adopt the Churchill Town Centre Plan. 
2. As part of the implementation process for the Churchill 

Town Centre Plan, Council: 
a) Undertake further community consultation regarding 

Section 1 of the Plan (the proposed Western Link 
road from the western residential area to the town 
centre) and report the results of this to Council at a 
future date; and  

b) Address issues of traffic management and parking 
raised in submissions through the detailed design 
process.  

 
The Plan includes three sections, with Section 1 covering the 
Western Residential Area, Section 2 covering the Commercial 
Precinct, and Section 3 covering Eel Hole Creek and University 
Campus. 
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Following the adoption of the 2007 Plan, discussions were held 
between Council officers and the Department of Planning and 
Community Development, aiming to implement the Plan. 
Through its Creating Better Places Program, the Department 
agreed to fund the refinement of the plan and its detailed 
design. 
 
In July 2008, TTM Consulting (Vic) Pty Ltd and Designurban 
were appointed to carry out the design for Section 2 of the 
2007 Churchill Town Centre Plan relating to “The Commercial 
Precinct”. Following a number of internal and external 
workshops, they have prepared a modified concept plan, which 
is proposed to be adopted “in-principle” by Council and 
exhibited for further consultation with stakeholders. 
 
 

4. ISSUES 
 
At the same time as the plan has been developed, a number of 
major projects are already under construction or have planning 
approval in Churchill. These include: 
 
 Churchill Community Hub 
 enhancement of the Hazelwood Village retail area through 

the expansion of Ritchies Supermarket 
 an approved expansion of specialty retailing to the west of 

the video store in Hazelwood Village 
 redevelopment of the West Place retail area 
 rebuilding of Georgina Place, Phillip Parade and the 

southern carpark. 
 
The extent of redevelopment has increased the urgency to 
refine and adopt the Churchill Town Centre Plan, to enable 
construction to occur in a planned way, and to provide support 
for resolving funding and land tenure issues. 
 
The 2007 Churchill Town Centre Plan included a western street 
link, connecting McDonald Way with the signalised intersection 
at Monash Way and Georgina Place. A group of residents 
strongly opposed this proposal, arguing that the open area 
between Walker Parade and Monash Way should not be used 
as a street connection, and that the area’s open space role 
should be enhanced. This led to Council’s resolution to 
undertake further community consultation on the issue, and 
report the results of this to Council at a future date. 
 
A copy of the adopted 2007 Churchill Town Centre Plan, 
showing the western street link, is included as Attachment One. 
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Part of the focus of the refinement of the Churchill Town Centre 
Plan has been to ensure that it works effectively, with or 
without the western link. For example, if the western link is 
delayed, access to the Hazelwood Village carpark from some 
north-western parts of Churchill would require a circuitous route 
via McDonald Way, Phillip Parade, Balfour Place, past the 
proposed new supermarket in Georgina Place, and then to the 
car park. This is considered to be unsustainable and 
inequitable, and poor planning from a traffic management 
perspective. As a result, the modified concept design for 
Section 2 of the Churchill Town Centre Plan includes a 
vehicular link between Phillip Parade and Monash Way via the 
central car park which services Hazelwood Village and West 
Place.  
 
There is also a requirement to review the adopted 2007 plan in 
light of developments at the Churchill Community Hub. The 
inclusion of a vehicular link between Phillip Parade and 
Monash Way has also encouraged a review of the design of 
Phillip Parade to slow traffic, reduce the slope of pedestrian 
and vehicular connections to the north of the town hall, provide 
drop-off and pick-up points for the Community Hub, and ensure 
that parking numbers are maintained. Further, the consultants 
consider that the architecture of the Community Hub sets a 
new design standard for Churchill, and wish to extend some of 
its themes into the public realm in Churchill Town Centre. 
 
Substantial upgrading of the pedestrian areas and construction 
of a plaza have always been the main focus of the consultancy. 
The community consultation session and community design 
workshops have reinforced the need for an attractive, safe, 
accessible and well-used civic space that is well recognised as 
the centre of the town.  
 
An example of the implication of clearly identifying this civic 
space is that a previous proposal to include a “civic gardens” 
including a war memorial near the spire may be more 
appropriately located near the Town Hall. It is proposed that 
this issue be considered as part of the forthcoming consultation 
process. 
 
In addition to the introduction of vehicular access to the central 
car park from Phillip Parade, some of the features of the 
modified plans that have been developed during the design 
workshops are as follows: 
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 Inclusion of a north-south pedestrian spine across the 

Town Centre, including the mall in the new West Place 
shops, extending to the entry to the supermarket at 
Hazelwood Village 

 Review and reorientation of the southern car park to 
increase capacity, enhance landscaping and improve car 
and loading access 

 Reorientation of the central car parking areas to include 
north/south aisles, improving safety and landscaping 
possibilities and increasing car parking numbers 

 Design of a substantial civic space in the expanded area 
to the east and north of the Town Hall, including pathways 
built to DDA standards 

 Design of an urban plaza to the north of the proposed 
shops in Stage 2 of the West Place extension 

 Refinement of the east/west pedestrian links from Monash 
University, past the Community Hub to the Town Centre 

 Redesign of the drop-off points and car parking 
associated with the Community Hub on Phillip Parade, 
aimed at improving safety 

 Relocation of the bus stop to the access way in the centre 
of town, rather than at the rear of the proposed new West 
Place supermarket 

 
A copy of the modified concept plan prepared during the design 
workshops on 1 and 2 September is included as Attachment 
Two. The consultants are currently preparing detailed designs 
based on this concept and using survey data as a base, and it 
is anticipated that these will be available for the proposed 
consultation phase in October and November 2008. 
 
A major issue relating to the Churchill Town Centre plans is the 
resolution of land tenure issues. The focus of the planning has 
been the achievement of the best urban design, with 
consideration of equity and planning permits and other legal 
commitments. However, there is a complex mix of ownerships 
of land in the town centre. Council officers have had ongoing 
discussions with the owners, to gather input and encourage 
their support for the plans. It is proposed that land tenure 
matters be resolved following Council adoption of the modified 
Section 2 plans.  
 
Final adoption of the plans will also enable Council to pursue 
additional funding opportunities to support implementation. 
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5. FINANCIAL AND RESOURCES IMPLICATIONS 

 
Council allocated $250,000 in the 2007/08 capital budget and a 
further $250,000 the 2008/09 capital budget for implementation 
of high priority items contained in the adopted Churchill Town 
Centre Plan. 
 
The refined plan details a range of possible future projects that 
may require allocation of capital works funding. Consideration 
will need to be given to funding longer term projects listed in 
the plan as part of future Council budget processes. 
 
The 2008 Churchill Town Centre Plan will provide Council with 
the basis to apply for additional Government capital works 
funding through programs such as the Department of Planning 
and Community Development’s Creating Better Places 
program. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
The following methods have been used in the refinement of the 
Churchill Town Centre Plan: 
 
 A series of internal meetings with Council officers to 

identify key issues 
 A “preferred palettes” workshop with officers from across 

Council on 24 July 2008, aimed at identifying preferred 
themes, Council experience with infrastructure such as 
paving, landscaping and street furniture, and constraints 
on the design process 

 Meetings between the consultants and representatives of 
property owners in the Churchill Town Centre 

 A community consultation meeting on 27 August 2008, 
held in conjunction with the Churchill and District 
Community Association, and attended by around 40 
residents of Churchill and district 

 Design workshops held on 1 and 2 September 2008, at 
which 27 residents worked with the consultants to 
implement and refine the ideas from the earlier 
community consultation session 

 
In addition, the Place Manager – Churchill Town Centre Plan 
has met with many of the stakeholders to identify and work 
through the design challenges. 
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Details of Community/Consultation Results of Engagement: 
 
As with any design option, there has been a diversity of views 
in the Churchill community about the proposals, from strong 
support to concern about elements of the plan. Initially, some 
expressed concern about the access way to the central 
carpark, particularly regarding the possibility that it would 
attract speeding drivers, and be used as a “rat run” by 
residents. However, most have been reassured when the detail 
of the design is explained, with narrow carriageways, several 
raised pedestrian crossings, clearly defined footpaths and a 
bus stop. The aim is to present the carriageway as access to 
the carparks, rather than a well-used through street (the new 
link between Balfour Place and Georgina Place will provide 
through access). 
 
The work on the Churchill Town Centre Plan in 2007 generated 
optimism within the Churchill community that a significantly 
enhanced civic environment is possible. While there will always 
be differences of opinion on the merits of plans, this optimism 
has been increased as a result of the consultation and design 
workshops carried out in August and September 2008. 
 
 

7. OPTIONS 
 
Options available to Council include: 
 
1. Adopt the concept design for Section 2 of the 2007 

Churchill Town Centre Plan relating to “The Commercial 
Precinct” in principle, subject further consultation between 
24 October and 24 November, and a subsequent report to 
Council on the outcomes of the consultation. 

2. Not adopt the modified Churchill Town Centre Plan. 
3. Adopt the modified 2008 Churchill Town Centre Plan 

without further community consultation, or with a more 
constrained consultation period. 

 
 

8. CONCLUSION 
 
Appointment of consultants to refine the adopted Churchill 
Town Centre Plan and prepare detailed designs has led to 
significant enhancements in the Plan. There is already 
considerable development occurring in Churchill, and the 
adoption and implementation of the modified plan will provide 
further certainty for future public and private sector 
development. 
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An important step in this process is the distribution of the plan 
to stakeholders in Churchill, seeking feedback on key elements 
of the plan and the details of its implementation. It is therefore 
proposed that a consultation period take place between 
24 October and 24 November 2008. 
 
 

9. RECOMMENDATION 
 
1. That Council adopts in principle the concept design 

for Section 2 (The Commercial Precinct) of the 2007 
Churchill Town Centre Plan. 

2. That Council authorises the Chief Executive Officer to 
commence negotiations with landowners in the 
subject area in relation to property matters required 
to implement the concept design. 

3. That consultation be undertaken on the concept 
design for a four week period in accordance with 
Council’s Community Engagement Policy and 
Strategy. 

4. That a further report be presented to Council on 
15 December 2008, following the community 
engagement. 

 
 
Moved: Cr White 
Seconded: Cr Caulfield 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
 
 

Attachment One: Adopted 2007 Churchill Town Centre Plan
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Attachment Two: Churchill Town Centre Plan -
Option for Consultation

 
 
 
 
 
 
 
 
 
. 
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11.3.3 COUNCIL POLICY REVIEW - SEALING OF RURAL UNSEALED 
ROADS 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to present a draft revision of 
Council Policy GEN-MD 009 Sealing of Rural Unsealed Roads 
for Councillor’s consideration and seek Council approval to 
commence a community engagement process. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Sustainability 
 
To promote the responsible and sustainable care of our built 
and natural environment for the use and enjoyment of the 
people who make up the vibrant community of Latrobe Valley.   
 
To provide leadership and to facilitate a well connected, 
interactive economic environment in which to do business. 
 
Community Outcome – Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development.  
 
Strategic Actions – Built Environment Sustainability 
 
Develop and implement asset management strategies for 
Latrobe City infrastructure. 
 
Promote and support private and public sector investment in 
the maintenance of key asset infrastructure in the municipality. 
 
Policy No. GEN-MD 009 Sealing of Rural Unsealed Roads 
 
This is the current policy that is the subject of this report. 
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3. BACKGROUND 

 
There are approximately 600km of unsealed roads, not 
including reserve access roads and car parks, within Latrobe 
City.  Access and minor access roads account for 
approximately 348km of these roads. 

 
A Councillor working party was formed last year to review the 
current policy (GEN-MD 009 Sealing of Rural Unsealed 
Roads).  The working party considered a number of options on 
how the policy may be improved to achieve its stated goals of 
providing a systematic method of prioritising the sealing of 
unsealed rural access roads using a measurable and 
transparent assessment framework. 

 
The working party also considered various comparisons with a 
number of municipalities in relation to various funding and cost 
apportionment scenarios. 
 
The new draft policy is included as an attachment to this report 
together with a copy of the existing policy.   
 

 
4. ISSUES 

 
The principle issue in the application of this policy centres 
around the determination of a fair and transparent method of 
determining property owner contributions to the cost of sealing 
roads.  The table below sets out a comparison matrix of the 
fundamental differences between the existing policy and 
proposed policy: 
 
Existing policy Proposed draft policy 
Fixed maximum owner 
contribution $4,834, indexed 
annually 

Owner contribution variable based 
on traffic volumes and extent of 
through traffic and local traffic.  
Contribution will be based on an 
annual estimated cost of sealing 
roads. 

Council contribution is based on 
the difference between the actual 
cost and the total fixed owner 
contribution. 

Council contribution based on a flat 
20% of estimated cost plus a 
proportional amount based on the 
extent of through traffic. 

Excludes roads in Low Density 
Residential Zones, Creamery 
Road, Darlimurla Road, Grand 
Ridge Road and Delburn Road 

Includes all roads in Farming 
Zones, Rural Living Zones and Low 
Density Residential Zones 

Adopted assessment framework 
to determine standard of 
construction and to prioritise 
roads 

Adopt same assessment framework
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The draft policy acknowledges the fact that it is not 
economically feasible for Council to pay the full cost to seal all 
unsealed roads in the municipality.  It is reasonable to expect 
landowners who will receive a benefit of improved road access 
and increased property value through a sealed road contribute 
to the cost of road and drainage infrastructure once, either 
through placing conditions to construct or upgrade 
infrastructure on new developments or by abutting landowners 
directly contributing to construct and seal unsealed roads. 
 
The estimated cost to seal all collector, access and minor 
access unsealed roads within the municipality is $60 M based 
on a nominal rate of $168,000 per kilometre. 
 
Three funding options were presented to the working party for 
consideration.   
 
Option 1- Retain existing Policy 
The existing policy provides for a fixed owner contribution 
(currently $4,834 per property title).  The balance of the cost is 
funded by Council.  This approach was not embraced by the 
community and only one road has been sealed under this 
policy since its introduction. 
 
Option 2- Cost Sharing arrangement based on traffic 
counts 
The second option proposes Council to contribute a nominal 
20% of the total cost plus a further contribution based on a 
calculation of through traffic using a given road. 
 
A key feature of this option is the recognition of the status and 
actual use of a particular road as a major issue to consider 
when apportioning costs.  For example, if there were six 
properties on a road with an average daily traffic count of 100 
vehicles it is estimated that 60 of those vehicles would be local 
use and 40 would be considered to be through traffic.  This 
would provide for a 40% council contribution in addition to the 
fixed nominal council contribution of 20% proposed by the draft 
policy.  This effectively means that 40% of the cost of the 
sealing would be shared equally amongst the six property 
owners and Council would fund the remaining 60% of the cost. 
 
Appendix “A” provides details of the formula used to calculate 
the cost apportionments for Council and property owner 
contributions.    
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A number of roads were modelled using the above methodology 
and it was found that Council’s contribution to the cost vary 
between 20% and 87%. Therefore owners contribution varies from 
13% to 80% as detailed on the attached spreadsheet titled 
“Unsealed Road Options”.  In real terms the actual costs to 
individual property owners varies from $6,722 to $28,498 in the 
examples provided on the spreadsheet.  These figures are based 
on a nominal cost estimate rate of $168,000 per kilometre. It 
should be noted that under this methodology if the through traffic 
component was 80% or greater there would be no owner 
contribution. 
 
Option 3- Equal cost share arrangement  
A third option was to introduce a shared cost arrangement where 
Council and owners would each contribute 50% of the cost.  As 
detailed on the attached spreadsheet, the same roads as per 
option 1 and 2 were modelled using this option and owner 
contributions varied from $4,445 to $29,610. 
 
It is proposed to base the above estimated owner and Council 
contributions on a fixed cost per kilometre which will be 
determined on an annual basis and approved by Council as part of 
the annual budget process for setting Fees and Charges.  This will 
provide some certainty around figures that will need to be quoted 
to property owners at the start of the process to allow them to 
assess their willingness to contribute to the cost of the sealing 
works. 
 
If the actual final cost of the sealing work is higher than the 
estimated cost it is proposed that this cost be borne by Council. If 
the actual final cost is less than the estimated cost, this saving will 
be passed on to the property owners.  It must be pointed out that 
Council will be carrying a higher risk in the event that the initial 
estimate is substantially lower than the actual construction cost.  It 
is for this reason that the fixed cost amount determined and 
approved by Council is a reasonable estimate and has some 
contingency built in. 
 
Another aspect of the revised policy is the timing of consideration 
of requests for roads to be sealed.  Due to the large amount of 
time required to fully assess any given request for a road to be 
sealed, it is proposed that a minimum 12 month turn around period 
be introduced with a “cut-off” date of 30 June be imposed each 
year to consider requests.  This will provide sufficient time to 
prepare a Special Charge Scheme and a detailed design and cost 
estimate as well as provide Council with an opportunity to consider 
funding commitments in the following years Capital Works 
Program.  Any requests received after 30 June would be 
considered the following year in the same manner. 
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In terms of transparency and fairness to the overall community 
it is recommended that the principles of option 2 should apply 
to the new policy.  A draft copy of the policy incorporating the 
principles of option 2 is attached for Council’s consideration. 
 
It is proposed to introduce the policy to the community in 
accordance with the Community Engagement Policy and 
Strategy.  This will involve advertisements in the local press, 
web page, written notification to township committees, media 
release and direct mail out to focus groups including the 
Victorian Farmers Federation.  A four week consultation period 
is proposed. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Council has allocated an amount of $250,000 in the 2008-09 
capital works budget for the sealing of unsealed rural roads. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used:  
An internal councillor working party was formed to discuss 
options for the revised policy and also to consider comparisons 
with a number of other municipalities. 

 
Details of Community/Consultation Results of Engagement: 
 
No community engagement has taken place at this time. 
 
 

7. OPTIONS 
 
Council has the following options to consider: 
 
1. Release the revised draft policy incorporating the 

principles of option 2 detailed above for community 
consultation in accordance with the processes outlined in 
the Community Engagement Policy and Strategy. 

2. Make further amendments to the proposed revised policy 
prior to commencing a community engagement process. 

3. Release the proposed revised policy incorporating the 
principles of option 3 detailed above for community 
consultation in accordance with the processes outlined in 
the Community Engagement Policy and Engagement. 

4. Retain the current policy. 
5. Abandon the current policy and carry out sealing works at 

full cost to Council. 
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8. CONCLUSION 

 
The existing policy was reviewed to investigate a methodology 
that would provide members of the community with a 
transparent and fair method of contributing to the cost of 
sealing roads.   
 
Research across a number of municipalities showed that there 
is no uniform approach dealing with requests to seal rural 
roads. 
 
The proposed revised policy provides a process that 
recognises that it is reasonable to expect that property owners 
should contribute to the cost of new infrastructure and sets up 
a methodology of apportioning costs between property owners 
and Council in a transparent and equitable manner. 
 
 

9. RECOMMENDATION 
 
1. That Council agrees to release draft Council Policy 

GEN-BNES 009 Sealing of Rural Unsealed Roads for 
community comment for a period of four weeks. 

2. That a further report to consider submissions be 
presented to the 15 December 2008 Council Meeting. 

 
 
Moved: Cr Lloyd 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
 
. 
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11.3.4 DEVELOPMENT OF SYNTHETIC PLAYING SURFACE AT 
MONASH UNIVERSITY GIPPSLAND CAMPUS 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to inform Council of the progress 
made in negotiating the proposed development of a synthetic 
playing surface at Monash University Gippsland Campus and 
to seek Council’s endorsement to prepare funding applications 
for a State Government contribution towards the proposed 
development.  The report also requests that Council considers 
a potential future budget allocation towards this project. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021  
 
Strategic Objective - Liveability 
 
To promote and support social, cultural and community life by 
providing both essential and innovative amenities, services and 
facilities within the municipality. 
 
Community Outcome - Recreational Liveability 
 
By enriching the vibrancy and diversity of community life 
through promoting and supporting recreation facilities and 
services in the municipality. 
 
Strategic Action - Recreational Liveability 
 
Assess and evaluate future recreational opportunities to 
address community aspirations. 
 
Promote and maximise the utilisation of recreation, aquatic and 
leisure facilities and services and discourage the duplication of 
facilities and services and ensure they meet the needs of 
residents. 
 
Develop and maintain high quality recreation facilities in 
partnership with the community. 
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Recreation and Leisure Strategy 2006 
 
Provide for emerging sports and activities: 
Financially support the proposed Regional Synthetic Hockey 
Facility Feasibility Study. 
 
Gippsland Hockey Facilities Strategic Plan 
 
Recommended Monash University Gippsland Campus as the 
preferred site for the development of a synthetic surface within 
Latrobe City. 
 
 

3. BACKGROUND 
 
The Gippsland hockey community have for a number of years 
advocated the need to develop a synthetic surface in 
Gippsland.  The Gippsland Hockey Facilities Strategic Plan 
2007 was developed in collaboration with other Gippsland 
municipalities and reviewed hockey participation in Gippsland.  
It also assessed the need for synthetic facilities and identified 
potential locations for synthetic facilities to be developed.  The 
plan identified that Monash University Gippsland Campus as 
the preferred location for a synthetic surface given the existing 
infrastructure already in place (please see attached page 14 of 
the Gippsland Hockey Facilities Strategic Plan).  Latrobe City 
Council adopted the Gippsland Hockey Facilities Strategic Plan 
2007 at the Ordinary Council Meeting held 17 December 2007 
through the following resolutions: 
 
1. That Council adopts the Gippsland Hockey Facilities 

Strategic Plan. 
2. That further discussions be held with the hockey 

community and Monash University to determine 
operational, maintenance and management 
responsibilities of the proposed facility. 

3. That Council investigates opportunities for securing 
external funding to facilitate the initial development of a 
synthetic hockey facility at Monash University Churchill. 

 
In response to a submission when considering the 2008/09 
Budget on 16 June 2008, Latrobe City Council further resolved: 
 
That officers continue to liaise with Latrobe Valley Hockey 
regarding the potential development of a synthetic hockey 
facility at Monash University, Churchill and that a further report 
be presented to Council once location and funding options 
have been further progressed, preferably in time for the 
2008/09 mid year budget review. 
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A proposal requesting Monash University consider the 
conversion of the existing field at the Churchill campus to a 
synthetic field was prepared by Latrobe City Council.  The 
proposal outlined all issues for consideration in the 
development of shared use facility including initial capital 
funding costs, usage, ongoing maintenance and future 
developments. 
 
It should be noted that although hockey will be the predominant 
user of the new facility, the surface identified for installation will 
be suitable for other uses, in particular soccer. 
 
Cost estimates obtained on the works required for the 
conversion of the existing surface (currently used for soccer) to 
a synthetic surface indicate a total project cost of $600,000. 
 
 

4. ISSUES 
 
After consideration of the proposal to develop a synthetic 
surface at the Monash Gippsland Campus, Monash University 
has advised it is prepared to provide in principle support to the 
development proposal.  The attached letter outlines Monash 
University’s requirements in the development of the proposed 
synthetic surface. 
 
Discussions with University and hockey representatives have 
established key requirements for consideration in the operation 
and maintenance of the proposed facility.  While these 
considerations will require further discussions and confirmation, 
the project proposal is supported by all key stakeholders.  The 
project proposal is therefore ready to move into the next phase 
of implementation, attracting the funding required to commence 
works on the project. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Cost estimates obtained on the works required for the 
conversion of the existing surface to a synthetic surface 
indicate a total project cost of $600,000. 
 
Major costs involved in the conversion of the surface are 
$500,000 for preparation, base pad and surface installation and 
$100,000 for fencing of the field surrounds and other 
incidentals. 
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Opportunities exist to obtain funding on a 1:1 basis from the 
State Government towards the development of synthetic 
surfaces.  If successful in obtaining this funding Latrobe City 
Council would need to allocate $300,000 towards the project in 
a future budget process. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
One on one meetings and public meeting 
 
Details of Community/Consultation Results of Engagement: 
 
Meetings have been held with Monash University, existing 
users and hockey representatives regarding the proposed 
development.  A number of Councillors have also been 
involved in these discussions.  The parties have indicated a 
level of comfort with the proposed development and support 
intentions to secure the funding to commence the project. 
 
 

7. OPTIONS 
 
There are a number of options available including; 
 
1. Council seek funding from the state government towards 

the development of a synthetic surface with a matching 
contribution to be allocated in future Council budget 
processes, 

2. Council allocates entire project budget in future Council 
budget processes, 

3. Council decides not to pursue funding or allocate funding 
towards the development of a synthetic surface at 
Monash University Churchill. 

 
 
8. CONCLUSION 

 
The Gippsland Hockey Facilities Strategic Plan provided 
direction on the development of synthetic surface in Gippsland 
and was developed through significant consultation with 
hockey representatives. 
 
Further investigation and discussions, regarding the 
implementation of the recommendations of the plan; have 
progressed to having in principle agreement to develop a 
synthetic facility at Monash University Churchill. 
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9. RECOMMENDATION 

 
1. That Council authorises the Chief Executive Officer to 

apply for funds from the State Government through 
the Department of Planning and Community 
Development towards the development of a synthetic 
pitch at Monash University Gippsland Campus. 

2. That, subject to funding being obtained from the State 
Government, Council allocates matching funding 
during future budget processes to allow for the 
development of synthetic pitch at Monash University 
Gippsland Campus. 

 
 
Moved: Cr Middlemiss 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENTS 
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11.3.5 MORWELL CENTENARY ROSE GARDEN COMMITTEE 
REQUEST FOR ADDITIONAL FUNDING TOWARDS 
DEVELOPMENT OF AN AMENITIES BUILDING 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
This report presents a request from the Morwell Centenary 
Rose Garden Committee for additional funding towards the 
development of an amenities building and storage shed, in light 
of the discontinuation of the Australian Government Regional 
Partnerships Program, and an increase in the cost of the 
project. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Liveability 
 
To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome - Recreational Liveability 
 
By enriching the vibrancy and diversity of community life 
through promoting and supporting recreational services and 
facilities in the municipality. 
 
Strategic Actions - Recreation Liveability  
 
Facilitate the maintenance and upgrading of parks and open 
spaces by friends and user groups. 
 
Develop and maintain high quality recreation facilities in 
partnerships with the community. 
 
Promote active living and participation in community life. 
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3. BACKGROUND 

 
In 2006 a WorkSafe Victoria inspection identified the existing 
storage container used by the volunteer committee was 
inappropriate for the materials stored and used by the committee.  
Temporary modifications were made to the container to alleviate 
immediate issues and further investigations commenced into the 
longer term provision of amenity and storage facilities for the 
Morwell Centenary Rose Garden volunteers. 
 
The Morwell Centenary Rose Garden Committee has developed 
a proposal, in consultation with Council officers, to extend the 
existing senior citizens building in Maryvale Road to provide for 
the committees’ storage and amenity needs. 
 
The proposal was supported by Latrobe City Council through an 
allocation of $50,000 in the 2008/09 capital works program.  The 
project was proposed to have a total cost of $180,000 with 
additional funding to be provided through the State Government 
and Federal Government Regional Partnerships Program and 
community contributions. 
 
 

4. ISSUES 
 
Building designs and costings have now been completed and 
approved by the committee that indicate the total project costs 
have increased to $220,000. 
 
The Federal Government have also discontinued the Regional 
Partnerships Program that was to form a major contribution 
towards the income required to complete the project. 
 
The committee has now developed an alternative proposal to 
allow for the completion of the project.  The committee has 
requested that Latrobe City Council increase its contribution to 
the project from $50,000 to $90,000.  This increased contribution 
will, together with $20,000 of community and committee 
contributions, provide matching contributions towards an 
application to the State Government for a $110,000 contribution 
towards the project. 
 
Other opportunities to attract funding to replace the proposed 
Regional Partnerships Funding may currently exist or be 
announced in the future, but these opportunities would require 
further identification and investigation, thus creating further 
delays to the project.   
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This proposal would allow for a funding application to be made in 
the second half of 2008, reducing any delays in commending the 
project. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Latrobe City Council has an allocation of $50,000 towards this 
project in the 2008/09 capital works program.  The only 
opportunity to increase the funding contribution towards this 
project of a further $40,000 would be through the mid year 
budget review of the 2008/09 budget. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
One on one discussion. 
 
Details of Community/Consultation Results of Engagement: 
 
Discussions with State funding bodies and the rose garden 
committee indicated this proposal is a suitable way to progress 
this project. 
 
 

7. OPTIONS 
 
1. Allocate an increased contribution towards the 

development of the Morwell Centenary Rose Garden 
amenities building at the 2008/09 mid year budget review. 

2. Allocate an increased contribution towards the 
development of the Morwell Centenary Rose Garden 
amenities building in the 2009/10 budget. 

3. Decline to provide an increased contribution towards the 
development of the Morwell Centenary Rose Garden 
amenities building and further investigate potential 
alternative funding opportunities. 

 
 

8. CONCLUSION 
 
The Morwell Centenary Rose Garden is recognised as one of 
the great features of Latrobe City.  The Morwell Centenary 
Rose Garden volunteers dedicate significant time to the 
development, maintenance and care of the rose garden.  A 
dedicated amenities and storage building will assist the 
volunteers to continue to undertake this valuable work. 
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9. RECOMMENDATION 

 
1. That Council authorises the Chief Executive Officer to 

apply for funds from the State Government through 
the Department of Planning and Community 
Development towards the development of the Morwell 
Centenary Rose Garden amenities building. 

2. That Council agrees to contribute an additional 
$40,000 towards the development of the Morwell 
Centenary Rose Garden amenities building in the 
2009/10 capital works program. 

 
 
Cr Middlemiss declared an Interest in this Item as he and his wife are members of 
a group which supports this committee. 
 
 
Moved: Cr White 
Seconded: Cr Price 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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ATTACHMENT 
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11.3.6 PLANNING PERMIT APPLICATION 2007/170 - APPLICATION TO 

EXTEND A SUPERMARKET (LIQUOR STORE), ALTER 
ADVERTISING SIGNAGE AND WAIVE CAR PARKING SPACES 
AT 116 HOTHAM STREET, TRARALGON 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to determine Planning Permit 
Application 2007/170 for the extension of a supermarket (liquor 
store), the alteration of advertising signage and the waiving of 
car parking spaces at 116 Hotham Street, Traralgon. 
 
 

2. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 and 
the Latrobe Planning Scheme apply to this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley.  To provide leadership and to facilitate a well 
connected, interactive economic environment in which to do 
business. 
 
Community Outcome - Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action - Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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3. BACKGROUND 

 
 SUMMARY 
 

Land: 116 Hotham Street Traralgon, known as CP 
157235 

Proponent: Woolworths Ltd 
Zoning: Business 1 Zone 
Overlay None 
 
A Planning Permit is required for development of the land 
for an extension to the supermarket in accordance with 
Clause 34.01-4 of the Business 1 Zone.  The supermarket 
extension will accommodate a liquor store.  A Planning 
permit is required to alter the advertising signage in 
accordance with Clause 52.05-1 of the Latrobe Planning 
Scheme (the Scheme).  A Planning permit is required to 
waive the car parking provision in accordance with Clause 
52.06-1 of the Scheme. 
 
The Council has a car parking policy that applies to the 
development of land and that policy is defined in Clause 
22.03 of the scheme.  That policy permits a lesser amount 
of parking to be considered instead of the more stringent 
requirements of the table to Clause 52.06-5.  The decision 
guidelines of the Council car parking policy also permit 
the reduction or waiving of car parking spaces. 
 

 PROPOSAL 
 

The application is for the addition of a 280m2 packaged 
liquor store to be attached to the south side of the existing 
Safeway supermarket that lies between Hotham Street, 
Seymour Street and Breed Street, Traralgon.  The 
existing supermarket has an area of approximately 
3600m2 of leasable floorspace.  There are currently 176 
existing car parking spaces on site to serve this 
supermarket.  This existing car parking ratio would 
amount to 5 cars per 100m2 of floorspace.  

 
The existing on-site car park accommodates 176 car 
spaces.  The extension to the supermarket will encroach 
on to the existing car park and this will affect a southern 
section of the park removing 19 car spaces.   
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The revised car parking layout, however, will provide 23 
car parking spaces in the south-east corner, which, 
together with the existing 134 car parking spaces in the 
western car park will bring the total parking provision to 
157 car parking spaces. 
 
The applicant has applied for a waiver or reduction of the 
parking provision to accommodate the proposed 
extension and that waiver forms part of this permit. 
 
The applicant has applied to relocate the existing 
corporate signage as part of the roof/fascia alterations. 
 
(Refer attached plans) 
 
Subject Land: 
 
The subject land is a large commercial parcel abutting 
Breed Street on its western boundary, and bounded by 
Seymour Street to the north and Hotham Street to the 
south.  The land contains a Safeway supermarket on its 
eastern boundary with a large off-street car park to the 
west.  Feeley Lane abuts the property to the east. 
 
Surrounding Land Use: 
 
North: Education centre – primary school. 
South: Established business/commercial. 
East: Established business/commercial. 
West: Established business/commercial. 

 
 HISTORY OF APPLICATION 

 
The application was received on 9 May 2007. 
 
Further information was requested on 22 May 2007. 
 
The applicant requested several extensions of time to 
respond to the request for further information.  The further 
information plus a revised development plan was finally 
submitted in May 2008. 
 
Notice of the application was served on 11 August 2008. 
 
Two submissions were received and a Planning Mediation 
Meeting was held on 25 September 2008 attended by the 
applicant and his consultants and the submitters. 
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 LATROBE PLANNING SCHEME 

 
State Planning Policy Framework 
 
The State Planning Policy Framework (SPPF) of the 
Latrobe Planning Scheme has several policies relevant to 
this application, namely: 
 
Clause 14.01 ‘Planning for urban settlement’, includes the 
following relevant general implementation matters: 
 
 ‘In planning for urban growth, planning authorities 

should encourage consolidation of existing urban 
areas while respecting neighbourhood character.  
Planning authorities should encourage higher 
densities and mixed use development near public 
transport routes.’ 

 
The proposed development meets the intent and 
objectives of this policy with regard to the orderly 
development of the land. 
 
Clause 15.12 ‘Energy efficiency’ contains an objective to 
encourage land use and development that is consistent 
with the efficient use of energy and the minimisation of 
greenhouse gas emissions. 
 
The proposed development meets the objectives and 
general implementation of this policy with regard to the 
consolidation and integration of the land use and 
transport. 
 
Clause 17.01 ‘Activity centres’ has an objective to 
encourage the concentration of major retail, commercial, 
administrative, entertainment and cultural developments 
into activity centres (including strip shopping centres) 
which provide a variety of land uses and are highly 
accessible to the community. 
 
The proposed development meets the objectives and 
general implementation of this policy. 
 
Clause 17.02 ‘Business,’ has an objective to encourage 
developments which meet community’s needs for retail, 
entertainment, office and other commercial services and 
provide net community benefit in relation to accessibility, 
efficient infrastructure use and the aggregation and 
sustainability of commercial facilities. 
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The proposed development meets the above objective. 
 
Clause 18.02 ‘Car parking and public access to 
development’ has an objective to ensure access is 
provided to developments in accordance with forecast 
demand taking advantage of all available modes of 
transport and to minimise impact on existing transport 
networks and the amenity of surrounding areas.  
 
Clause 19.03 ‘Design and built form’ has an objective that 
seeks to achieve high quality urban design and 
architecture that:  
 
 Reflects the particular characteristics, aspirations and 

cultural identity of the community.  
 Enhances liveability, diversity, amenity and safety of 

the public realm.  
 Promotes attractiveness of towns and cities within 

broader strategic contexts.  
 

The design of the building extension will harmonise with 
the existing building in terms of scale, finish and colour.  
The objective of this clause will be met. 
 
Local Planning Policy Framework 
Municipal Strategic Statement (Clause 21) 
 
The La Trobe Strategy Plan has been prepared under the 
Municipal Strategic Statement (MSS) and in Clause 
21.03-3 sets out a number of strategies, for “Urban and 
Rural Settlement”, two of which are to: 
 
  ‘Consolidate development within and around the 

existing towns and villages and avoid unnecessary 
urban expansion and rural subdivision. 

 Enhance the quality and amenity of the main town 
centres of Latrobe City and seek to ensure that new 
business activity is attracted and encouraged to 
locate in those centres, taking advantage of their 
accessibility, variety and diversity within the 
networked city.’ 

 
Clause 21.04-1, Element 2 has a containment objective to 
encourage a contained urban development within distinct 
boundaries and maximise the use of existing 
infrastructure. Strategies to implement this objective 
include: 
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 ‘Encourage consolidation of urban settlement within 

the urban zoned boundaries;  
 To have regard to the local structure plans which 

identify the development opportunities in well 
serviced locations within and around the existing 
towns; and  

 Strongly discourage urban growth outside the urban 
development boundaries designated in the relevant 
local structure plan.’ 

 
It is considered that the objectives and strategies of the 
above two policies are met. 
 
Clause 21.04-1, Element 4 has a objective to balance 
conflicting land uses and which seeks to ensure that new 
development is not undertaken in such a way as to 
compromise the effective and efficient use of existing or 
future infrastructure or resources such as the airport, coal 
resources, timber production and high quality agricultural 
land.  Strategies to implement this objective include: 
 
 At the neighbourhood level, urban form should 

demonstrate design in which a street system 
maximises local trip movements, supports high 
residential and employment densities and provides 
direct pedestrian and cyclist access to activity 
centres. It should promote a highly connected local 
street network, with intersections designed to 
encourage ‘smooth’ vehicle flow at speeds 
compatible with safe walking and cycling and to 
minimise vehicle accidents. 

 
It is considered that the objectives and strategies of the 
above policy are met. 
 
Clause 22.03 is the municipal car parking policy and its 
main objectives are: 
 
 To recognise that the provision of car parking 

facilities is a function of providing access to land use 
activities. 

 To provide car parking appropriate to the use of the 
land and reflecting need and usage. 

 To ensure use of land generally caters for car 
parking demand through on-site provision in 
accordance with Clause 52.06 and, where 
appropriate, the lesser provision for those uses 
included in the Table to this policy. 
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 To provide an equitable, efficient and consistent 
approach in considering applications to reduce or 
waive car parking requirements. 

 To allow flexibility in applying car parking 
requirements which are appropriate to the actual 
activity on the land. 

 To allow flexibility when buildings are re-developed 
or re-used for new purposes. 

 To achieve a high standard of design having regard 
to considerations such as accessibility, ease of use, 
streetscape, landscape, lighting, pedestrian 
movement and personal security. 

 To ensure that the location and rate at which car 
parking is provided do not adversely affect the 
amenity of the locality. 

 To ensure that access to car parking is safe, does 
not adversely affect pedestrian amenity and is 
appropriate to the function of the road, public 
transport and the movement and delivery of goods. 

 
It is this clause that permits the waiving or reduction of 
parking provision.  In deciding whether or not to accept a 
waiver or reduction in parking provision the following 
matters must be considered. 
 
 Credit for car parking spaces for existing buildings. 

This should be considered in the context of past 
provision, taking into account previous land use 
activity as against the proposed land use activity and 
generation of parking demand. 

 Any car parking precinct plan. 
 The availability of car parking in the locality. 
 The availability of public transport in the locality. 
 The effect of time sharing of car parking demand 

among the uses in the locality. 
 The reductions in car parking demand associated 

with shared car parking provision. 
 The actual car parking demand of the use. 
 The existing car parking deficiencies associated with 

existing use of the land. 
 The provisions of any local car parking policy. 
 Local traffic management. 
 Local amenity including pedestrian amenity. 
 
In relation to cash-in-lieu contributions, applications will be 
determined on the principles of need, nexus, equity and 
accountability for the funds and for developments as 
follows: 
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 Cost per calculated car parking space to be at a rate 

per parking space determined and reviewed annually 
by the responsible authority. 

 Cash-in-lieu rate to reflect a proportional cost of 
providing additional car parking infrastructure, having 
consideration for the need to encourage appropriate 
development and to provide consolidated car parking 
infrastructure in appropriate locations. 

 Contributions as cash-in-lieu payment, where car 
parking provision requirements have been reduced or 
waived, may also be used to fund improvements to 
the efficient use of existing car parking facilities as 
well as for additional car parking. 

 
The applicant has applied for a waiver of car parking 
provision.  The Council as a responsible authority may 
properly consider this waiver in the context of the 
application and the proposed development. 
 
Zoning  
 
The land is zoned Business 1 Zone (B1Z). 
 
The purpose of the Business 1 Zone 
 
 To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies. 

 To encourage the intensive development of business 
centres for retailing and other complementary 
commercial, entertainment and community u 

 
There are no overlays over the land. 
 
Particular Provisions 
 
Clause 52.05 Advertising Signs: 
 
The application is for a relocation of the existing corporate 
signage on the sloping roofline.  It is considered that the 
relocated signage will have minimal visual impact on the 
streetscape or neighbourhood. 
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Clause 52.06 Car Parking: 
 
Clause 52.06 stipulates that the supermarket extension 
for the liquor store will generate a parking requirement for 
8 cars per 100m2.  The applicant’s traffic consultants 
argue that the traffic generated by the development can 
easily be accommodated by the designed provision 
shown on the submitted documentation.  
 
Clause 52.07 Loading and Unloading of Vehicles: 
The existing loading and unloading bay remains 
unaltered. 

 
 

4. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
 
Notification: 
 
Notice of the application was served on adjoining landowners 
and occupiers as required under Section 52(1)(a) of the 
Planning and Environment Act 1987.  Notice of the application 
was also placed in the local newspaper and a sign was 
positioned on-site in accordance with Section 52(1)(d) of the 
Act. 
 
External: 
 
The application was exempt from the need to refer to referral 
authorities. 
 
Internal: 
 
The application was referred to Council’s Project Services team 
who recommended conditions. 
 
Details of Community Consultation following Notification: 
 
Following notification of the application two submissions were 
received including a submission from the Traralgon Chamber 
of Commerce. 
 
A Planning Mediation Meeting (PMM) was held on 25 
September 2008, attended by the applicant’s planning 
consultants and submitters. 
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Consensus was not reached between the parties, which would 
have allowed the matter to be determined by officer delegation, 
therefore requiring a decision by Council. 
 
 

5. ISSUES 
 
The application received two submissions in the form of 
objections.  The issues raised were: 
 
1. Too many liquor outlets 

 
Comment: 
 
The application before the Council as a Responsible Authority 
is for the building to house the licensed premises.  The licence 
to sell packaged liquor is exempt from the liquor licencing 
provisions in the Scheme. 
 
It is considered that for the purposes of this decision this is not 
a planning consideration. 
 
2. The Responsible Authority should not waive the parking 

requirement. 
 
Comment: 
 
The traffic consultants acting for the applicant estimate that the 
traffic generated by the use and development will generate a 
demand for 146 car spaces.  This demand is derived from 
surveys carried out by the consultants.  A copy of the report by 
Cardno Grogan Richards is attached to this report. 
 
This estimated demand for 146 cars can be accommodated on 
site as the development will provide 157 on-site car spaces. 
 
The planning scheme prescribes an amount of parking spaces 
per 100m2 of floor space but allows for reduction of these 
amounts based on several factors, including actual demand. 

 
The following table indicates the different scenarios allowed by 
the planning scheme and the applicant’s proposal, based on 
actual demand. 
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The scenarios are described in detail following the table. 
 
 The Scheme provisions Rate Cars Shortfall 
1 The designed proposal  157 - 
2 Clause 52.06 – The State 

(Scheme) provisions 
8 308 151 

3 Clause 52.06 – The State 
(Scheme) provisions 

8 196 39 

4 Clause 22.03 – The local 
Municipal Provisions.   

6 191 34 

 
Row 1 is the designed proposal forming part of the submitted 
application. 

 
Row 2 is an assessment of the State parking requirement of 
the whole development, that is, if the whole development was 
being established on a ‘brownfield’ site and based on 8 cars 
per 100m2 of floor area. 

 
Row 3 is an assessment of the State parking requirement of 
the whole development, that is, the existing supermarket plus 
the liquor store extension, but counting the existing 
supermarket parking as complying with the scheme and adding 
only the parking required for the extension, which is based on 8 
cars per 100m2 of floor area. 

 
Row 4 is an assessment of the local parking requirement of the 
whole development, that is, the existing supermarket plus the 
liquor store extension, but counting the existing supermarket 
parking as complying with the policy and adding only the 
parking required for the liquor store extension, which is based 
on 6 cars per 100m2 of floor area.  
 
The shortfall is the difference between the designed proposal 
and state and municipal provisions, for example 308 – 157 = 
151. 
 
The question of whether or not the parking requirement should 
be waived is a matter for the Responsible Authority to 
determine.  The determination of the amount of parking 
required for the use is an important factor to be taken into 
account.   

 
The Council will need to consider the ramifications of the 
impact of the proposed development on the immediate area.  
Given Council’s experience of high demand in the Traralgon 
Activity Centre, it is considered that there is a need for the 
additional parking provision required by the Scheme and the 
permit issued should reflect that situation. 
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It is considered that the parking provision estimated in row 4, 
that is, 34 car spaces, is the parking provision that meets the 
intent and purpose of the planning scheme and is the fairest 
and most equitable.  It is recommended that it form the basis of 
the Council decision. 
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Additional resources or financial cost will only be incurred 
should the planning permit application require determination at 
the Victorian Civil and Administrative Tribunal (VCAT). 
 
 

7. OPTIONS 
 
Council has the following options in regard to this application: 
 
 Issue a Notice of Decision to Grant a Permit 
 Refuse to Grant a permit. 
 
Council’s decision must be based on planning grounds, 
having regard to the provisions of the Latrobe Planning 
Scheme. 
 
 

8. CONCLUSION 
 
The proposal is considered to be: 
 
 Consistent with the strategic direction of the State and 

Local Planning Policy Frameworks; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ 

of the Business 1 Zone; 
 Consistent with Clause 65 (Decision Guidelines); and 
 The objections received have been considered against 

the provisions of the Latrobe Planning Scheme.  The 
planning concerns have been considered and relevant 
permit conditions addressing these issues will be 
attached.  The objections do not form planning grounds 
on which the application should be refused. 

 
In the context of the business/commercial and activity area it 
is considered that the proposal is an appropriate addition to a 
long established retail outlet and that it will enhance the 
economic viability of this area.   
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9. RECOMMENDATION 
 
That Council DECIDES to issue a Notice of Decision to Grant 
a Planning Permit for the Extension of a Supermarket 
(Liquor Store), the alterations of the Advertising Signage at 
116 Hotham Street Traralgon, being CP 157235 with the 
following conditions 
 

1. The development as shown on the endorsed plans must 
not be altered without the written consent of the 
Responsible Authority. 

2. Prior to the commencement of the use of the building 
hereby approved, the applicant must either provide an 
additional 34 car parking spaces on the land or pay a 
cash contribution to Council in lieu of the non-provision 
of on-site car parking spaces.  The value of the 
contribution shall be $10,300 per car space or $350,200 
in total and the applicant may enter into an agreement 
with the Responsible Authority to pay the amount in 
instalments to the authority’s satisfaction. 

3. Before the use or occupation of the development starts, 
the area(s) set aside for the parking of vehicles and 
access lanes as shown on the endorsed plans must be:  
a) Constructed and properly formed to such levels that 

they can be used in accordance with the plans;  
b) surfaced with an all-weather-seal coat or equivalent 

and drained;  
c) line marked to indicate each car space and all access 

lanes;  
d) clearly marked to show the direction of traffic along 

access lanes and driveways; 
e) Designed and laid out according to Australian 

Standard AS/NZS 2890.1:2004, Parking Facilities – 
Off-street car parking. 

Car spaces, access lanes and driveways must be kept 
available for these purposes at all times to the 
satisfaction of the Responsible Authority. 

4. Before the works commence, the following infrastructure 
must be designed to the satisfaction of, and approved by 
the Council’s Coordinator Project Services: 

a) An underground drainage system (or alternative 
drainage system) including all hydraulic computations 
accepting stormwater discharge from the internal 
roadways, carparks and buildings.  Provision of storm 
surcharge routes and cut-off drains.  The pipes must 
be designed to take the 10 year ARI storm event.  
Stormwater discharge must be designed utilising 
Water Sensitive Urban Design principles and include 
storm water retardation systems prior to the point of 
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discharge of stormwater from the development into 
the Council drains to ensure the discharge is limited 
to pre-development flows. 

b) Design of car parking areas must be in accordance 
with Australian Standard AS 2890.1. 

5. Prior to the commencement of any works hereby 
permitted, a site drainage plan must be submitted to 
Council's Coordinator Project Services for approval.  The 
plan must show a drainage scheme providing for the 
conveying of the stormwater to the legal point of 
discharge.  When approved, the plan will be endorsed 
and will then form part of the permit. 

6. Environmental amenity must be controlled during 
construction, including the control of dust, and 
measures preventing silt and litter entering the drainage 
system. 

7. Before the use or occupation of the development starts 
or by such later date as may be approved by the 
Responsible Authority in writing, the landscaping works 
shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible 
Authority. 

8. The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible 
Authority, including that any dead, diseased or damaged 
plants are to be replaced. 

9. This permit will expire if one of the following 
circumstances applies: 
a) The development is not started within two years of 

the date of this permit. 
b) The development is not completed within four years 

of the date of this permit. 
The Responsible Authority may extend the periods 
referred to if a request is made in writing before the 
permit expires, or within three months afterwards. 

10. The approval contained in this permit for the sign(s) 
shown on the endorsed plans expires 15 years from the 
date of this permit. 
(NOTE: This is a condition requirement of the State 
Government). 

 
 
Moved: Cr Wilson 
Seconded: Cr Caulfield 
 
That the Recommendation be adopted. 
 
CARRIED  
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ATTACHMENTS 
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11.3.7 PLANNING PERMIT APPLICATION 2007/410 - FURTHER 
INFORMATION - USE AS A RESTRICTED RECREATION FACILITY 
(GYMNASIUM) 94 CROSS'S ROAD, TRARALGON 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to seek Council’s position 
regarding Planning Permit Application 2007/410 (VCAT hearing 
P2022/2008) for the use of land for a Restricted Recreation 
Facility (Gymnasium) at 94 Cross’s Road, Traralgon as a result 
of further information that has been received since Council 
decided to issue a Notice of Decision to Grant a Permit on 
16 June 2008. 
 
 

2. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 and 
the Latrobe Planning Scheme apply to this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley.  To provide leadership and to facilitate a well 
connected, interactive economic environment in which to do 
business. 
 
Community Outcome - Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action - Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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3. BACKGROUND 

 
Council considered this application at Ordinary Council Meeting 
held on 16 June 2008 and determined to issue a Notice of 
Decision to Grant a Permit.  An Application for Review has 
been lodged with the Victorian Civil and Administrative Tribunal 
(VCAT) by objectors and is scheduled for 31 October 2008. 
 
At the time of decision, Council assessed and determined the 
permit application on the basis that there was no relevant 
‘registered restrictive covenant.’  However, since that time it 
has been brought Council’s attention that Covenant 
AD649239V was mistakenly left off the Certificate of Title.  The 
covenant has since been registered on the Certificate of Title.   
 
There is now the question as to whether the previously 
approved use by Council is in breach of the restrictions 
imposed by the Covenant. The application is now a matter for 
review by VCAT, to which Latrobe City Council is a party. 
 

 SUMMARY 
 

Land: 94 Cross’s Road Traralgon, known as Lot 4 
PS 531365 

Proponent: Olivia Barrett 
Zoning: Residential 1 Zone 
Overlay: None 
Restrictive Covenants: Yes, as of 9 September 2008. 
 
A Planning Permit is required for the use of the land for a 
Restricted Recreation Facility (Gymnasium) in 
accordance with Clause 32.01-1 of the Residential 1 
Zone. 
 
The application does not qualify as Home Occupation as 
per Clause 52.11 of the Latrobe Planning Scheme. 

 
 PROPOSAL 

 
Council issued a Notice of Decision to issue a permit for 
use as a Restricted Recreation Facility (Gymnasium), 
which is attached to a dwelling at 94 Cross’s Road 
Traralgon. The private gymnasium was designed as the 
ground floor of a two-storied building that is attached to 
the west side of the dwelling.  The upper floor was 
designed as a rumpus room. The two-storied building has 
a ground floor area of 102m2 and a total area on both 
floors of 204m2. 



BUILT AND NATURAL 168 20 October 2008 (CM 279) 
ENVIRONMENT SUSTAINABILITY 
 

 

 
Subject Land: 
 
The subject land is situated on the north side of Cross’s 
Road, between Ashworth Drive and Riverslea Boulevard. 
 
Surrounding Land Use: 
 
North: Residential land under development 
South: Existing residential 
East: Residential land under development 
West: Residential land under development 
 
The Notice of Decision included the following conditions: 
 
1.  The use as shown on the endorsed plans must not 

be altered without the written consent of the 
Responsible Authority. 

2.  The maximum number of patrons must not exceed 
10 and the maximum number of staff, who do not 
live on the premises, must not exceed 2 at any 
session. 

3.  The use may only operate between the hours of: 
•  6.00am - 10.00am and 4.30pm - 8.00pm 

Monday to Friday. 
•  8.00am - 11.00am Saturday. 

4.  Ten car spaces must be provided on the land for the 
use and development. This number does not include 
those car spaces for the sole use of the dwelling 
residents. The car spaces must be suitably and 
reasonably screened from nearby properties by solid 
fences or dense shrubs. 

5.  Before the use starts, the area set aside for the 
parking of vehicles and access lanes as shown on 
the endorsed plans must be: 
a)  constructed and properly formed to such levels 

that they can be used in accordance with the 
plans; 

b)  surfaced with an all-weather-seal coat and 
drained; 

c) line marked to indicate each car space and all 
access lanes; 

d)  designed and laid out according to Australian 
Standard AS/NZS 2890.1:2004, Parking 
Facilities – Off-street car parking. 

Car spaces, access lanes and driveways must be 
kept available for these purposes at all times to the 
satisfaction of the Responsible Authority. 
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6.  All car parking spaces must be designed to allow all 

vehicles to drive forward both when entering and 
leaving the property. 

7.  The use must be managed so that the amenity of 
the area is not detrimentally affected, through the: 
a)  transport of materials, goods or commodities to 

or from the land; 
b)  appearance of any building, works or materials; 
c)  emission of noise, artificial light, vibration, 

smell, fumes, smoke, vapour, steam, soot, ash, 
dust, waste water, waste products, grit or oil. 

8.  No external sound amplification equipment or 
loudspeakers are to be used for the purpose of 
announcement, broadcast, playing of music or 
similar purpose. 

9.  Noise levels emanating from the land must comply 
with the requirements of the Environment Protection 
Authority's Information Bulletin No. N3/89 Interim 
Guidelines for the Control of Noise in Country 
Victoria. 

10.  The maximum area of any advertising sign used to 
promote the business must not exceed 0.3 m2 in 
area and must not be illuminated by external or 
internal light. 

11.  This permit will expire if the use is not started within 
two years of the date of this permit. 
The Responsible Authority may extend the periods 
referred to if a request is made in writing before the 
permit expires, or within three months afterwards. 

 
 HISTORY OF APPLICATION 

 
This application resulted from a complaint in October 
2007 about the operation of a commercial gymnasium in a 
residential area.  The landowners initially considered that 
their use of part of the dwelling for personal training 
constituted a Home Occupation and as such did not 
require a planning permit. 
 
Concerns were raised with Council Planning Officers by 
nearby residents regarding the potential future use of the 
residential property as a gymnasium.  As part of Latrobe 
City Council’s planning compliance follow-up, the 
landowners were advised to submit a description of their 
operations and business to determine if the use could be 
described as a Home Occupation. 
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Consideration of this material suggested that the 
operation exceeded the Latrobe Planning Scheme 
provisions that applied to a Home Occupation. 
 
The provisions of the Latrobe Planning Scheme with 
respect to a Home Occupation state, among other things, 
that: 
 
 The gross floor area used in conducting the 

occupation including the storage of any materials or 
goods must not exceed 50 square metres or one-
third of the gross floor area of the dwelling, 
whichever is the lesser. 

 The occupation must not impose a load on any utility 
greater than normally required for domestic use.  

 The occupation must not adversely affect the 
amenity of the neighbourhood in any way including: 
a) The parking of motor vehicles. 
b) The hours of operation. 

 
In particular the applicant wanted to increase the area of 
the dwelling that was permitted to be used as a Home 
Occupation, which, as described above, is 50m2. 
 
Subsequently a Planning Permit Application was received 
on 30 November 2007 for the use of the land as a 
Restricted Recreation Facility (Gymnasium).  The 
applicant gave notice of the application on 14 February 
2008 and objections were received.  A Planning Mediation 
Meeting was held on 2 April 2008 but consensus was not 
reached. 
 
The application was considered at the Ordinary Council 
Meeting held on 16 June 2008, where Council resolved to 
issue a Notice of Decision to Grant a Permit. 
 
An Application for Review has been lodged with the 
Victorian Civil and Administrative Tribunal by objectors. 
 
Council has recently been informed that a transfer of land 
was filed with the Register of Titles on 30 May 2005, 
which contained a covenant that relevantly states that a 
purchaser must: 
 
‘Not use or permit or allow to be built any building to be 
used for anything other than residential purposes.’ 
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From Council’s investigations it was evident that the 
Registrar of Titles has omitted to record the Covenant on 
the Certificate of Title for the Land.  The Titles Office 
acknowledged the oversight and the covenant was 
registered on 9 September 2008. 
 
The matter is now before the Tribunal for decision. 
Although Council does not have a decision making role, it 
is party to the application for review at VCAT and will be 
arguing for the issuing of the permit in accordance with 
the Council decision of 16 June 2008. As it was the full 
Council that decided on this application, it will be of 
assistance to Council’s representative at VCAT to 
understand Council’s position in light of the new 
information presented. 

 
 LATROBE PLANNING SCHEME 

 
State Planning Policy Framework 
 
The State Planning Policy Framework (SPPF) of the 
Latrobe Planning Scheme has several policies relevant to 
this application, namely: 
 
Clause 14.01 ‘Planning for urban settlement’, includes the 
following relevant ‘General implementation’ matters: 
 
‘In planning for urban growth, planning authorities should 
encourage consolidation of existing urban areas while 
respecting neighbourhood character.  Planning authorities 
should encourage higher densities and mixed use 
development near public transport routes.’ 
 
Clause 15.05 ‘Noise abatement’ is intended to assist the 
control of noise effects on sensitive land uses.  Its 
implementation statement states that: 
 
‘Planning and responsible authorities should ensure that 
development is not prejudiced and community amenity is 
not reduced by noise emissions, using a range of building 
design, urban design and land use separation techniques 
as appropriate to the land use functions and character of 
the area.’ 
 
Decision-making by planning and responsible authorities 
must be consistent with any relevant aspects of the 
following documents: 
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 State environment protection policy (Control of 

Noise from Commerce, Industry and Trade) No N-1 
(in metropolitan Melbourne).  

 Interim Guidelines for Control of Noise from Industry 
in Country Victoria (EPA 1989). 

 State environment protection policy (Control of 
Music Noise from Public Premises). 

 
Local Planning Policy Framework 
 
Municipal Strategic Statement (Clause 21) 
 
Clause 21.01 (Municipal Profile): 
Under ‘Urban settlement and form’ (Clause 21.01-3), 
Traralgon is one of the three main urban settlements in 
the municipality, and under ‘Environment’ (Clause 21.01-
5) it is stated that a key aspiration for environmental 
management in the Latrobe City and for all land uses 
within the municipality is sustainability. 
 
Within the planning scheme context the main 
environmental issues are: 
 
 balancing conflicting land uses; and 
 ensuring that land use activity does not have an 

adverse impact on the environment. 
 
To achieve these, land development and use should be 
considered in terms of the impact on the broader 
environment. 
 
Clause 21.04 (Objectives/Strategies/Implementation): 
Clause 21.04-1 has a ‘Containment’ objective (Element 2) 
to encourage a contained urban development within 
distinct boundaries and maximise the use of existing 
infrastructure.  Strategies to implement this objective 
include: 
 
 Encourage consolidation of urban settlement within 

the urban zoned boundaries;  
 To have regard to the local structure plans which 

identify the development opportunities in well 
serviced locations within and around the existing 
towns; and  

 Strongly discourage urban growth outside the urban 
development boundaries designated in the relevant 
local structure plan. 
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Zoning 
 
The subject land is zoned Residential 1 Zone (Clause 
32.01).  A Planning Permit is required to use the land for a 
Restricted Recreation Facility (Gymnasium) in accordance 
with Clause 32.01-1. 
 
The ‘Purpose’ of the Residential 1 Zone is: 
 
 ‘To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies. 

 To provide for residential development at a range of 
densities with a variety of dwellings to meet the 
household needs of all households. 

 To encourage residential development that that 
respects the neighbourhood character. 

 In appropriate locations, to allow educational, 
recreational, religious, community and a limited range 
of other non-residential uses to serve local community 
needs.’ 

 
Overlay 
 
No overlays apply to the subject land. 
 
Particular Provisions 
 
Clause 52.02 Easements, Restrictions and Reserves: 
The land is encumbered by a major Gippsland Water 
easement but the building is clear of the easement. 
 
Clause 52.05 Advertising signs: 
No signage is proposed at this stage.  Any future signage 
would be required to comply with the Clause. 
 
Clause 52.06 Car Parking: 
The use is not defined in the table.  If a planning permit is 
granted, it is recommended that off-street parking be 
provided for 8 cars.  Council traffic engineers consider that 
this figure would meet the estimated traffic demand. 
 
Clause 52.11 Home Occupation: 
This clause prescribes the requirements that must be met in 
order to meet the definition of a home occupation. 
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It is considered that the application does not meet the home 
occupation provisions of the Planning Scheme and a permit 
must be applied for a ‘Restricted Recreation facility 
(gymnasium)’. 
 
Decision Guidelines (Clause 65): 
 
The Responsible Authority must decide whether the 
proposal will produce acceptable outcomes in terms of the 
decision guidelines in this clause.  In accordance with 
Clausen 65.01 the responsible Authority must consider, 
as appropriate: 
 
 ‘The matters set out in Section 60 of the Act. 
 The State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies. 

 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, 

overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 Factors likely to cause or contribute to land 

degradation, salinity or reduce water quality. 
 Whether the proposed development is designed to 

maintain or improve the quality of stormwater within 
and exiting the site. 

 The extent and character of native vegetation and 
the likelihood of its destruction. 

 Whether native vegetation is to be or can be 
protected, planted or allowed to regenerate. 

 The degree of flood, erosion or fire hazard 
associated with the location of the land and the use, 
development or management of the land so as to 
minimise any such hazard.’ 

 
Incorporated Documents (Clause 81): 
 
No incorporated documents apply to this application. 

 
 

4. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
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Notification: 
 
The application was advertised by sending notices to adjoining 
landowners and occupiers according to section 52(1) (a) of the 
Planning and Environment Act 1987 (the Act). 
 
External: 
 
The application did not require referral pursuant to section 55 
of the Act. 
 
Internal: 
 
The application was referred to Council’s Project Services 
Team who had no comments.  
 
Details of Community Consultation following Notification: 
 
Following the notification of the application, five submissions 
were received.  Two submissions were from the applicant.  
Three submissions were from the objectors one of which 
contained a petition with 8 signatories.  A Planning Mediation 
Meeting was held on 2 April 2008 but consensus was not 
reached with the parties that would have allowed the matter to 
be dealt with under officer delegation. 
 
 

5. ISSUES 
 
Restrictive Covenant 
 
Following Council’s decision on 16 June 2008, Council became 
aware of the Covenant, which had not been recorded on the 
Certificate of Title at that time.  Clause 2 of the Covenant states 
that a purchaser must: 
 
‘Not use or permit or allow to be built any building to be used 
for anything other than residential purposes.’ 
 
VCAT was notified when this matter came to Council’s 
attention and advised that the unregistered Covenant applying 
to the Land will only be ‘deemed’ to take effect for the purposes 
of the Act when the Covenant has been registered or recorded 
on the Certificate of Title to the Land, in accordance with Gray 
v Colac-Otway SC [2005] VCAT 2266. This advice was 
confirmed by planning lawyers Maddocks who were retained by 
Council to provide advice on this matter.   
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The covenant was signed by the owners on transfer of the land 
in 2005. The covenant was not registered on the Certificate of 
Title when Council made its decision on 16 June 2008. The 
covenant was registered on title on 9 September 2008, prior to 
the VCAT hearing.   
 
In regard to the Notice of decision to grant a permit issued by 
Council, the Covenant was not ‘registered’ at that time and 
therefore Council was not obliged to refuse the permit 
application. However, if the Covenant had been registered on 
the Certificate of Title at the time of decision, Council would 
have been obligated to refuse the application pursuant to 
Section 61(4) of the Planning and Environment Act. 
 
Council currently has no opportunity to change the decision 
reached on the 16 June 2008 as stated in the letter received 
from the Tribunal on 21 August 2008: 
 
‘It is not the point, at this stage, that the circumstances referred 
to in the letter would have influenced the decision made by the 
responsible authority.  It has made its decision, and it is now for 
the tribunal to affirm that decision, vary it or set it aside.’ 
 
The matter is now before the Tribunal to determine, but the 
question is if issuing a permit now (that the covenant has been 
registered) at the direction of VCAT contravenes Section 61(4) 
of the Planning and Environment Act. Further advice was 
sought from Maddocks in relation to this point. 
 
The advice firstly interprets Clause 2 of the covenant to 
consider whether it is concerned with the development and/or 
use and then examines whether the use allowed by the Permit 
results in a breach of the covenant. 
 
In Panayiotou v Moonee Valley CC [2003] VCAT 1279, Justice 
Morris said when determining whether or not granting of a 
permit would result in the breach of a covenant, the ‘answer to 
the question must lie in the words used in the covenant.’  The 
Clause 2 of the Covenant states that a purchaser must: 
 
‘Not use or permit or allow to be built any building to be used 
for anything other than residential purposes.’ 
 
The words used within Clause 2 of the Covenant appear to 
control both use and development on the land to maintain the 
residential character of the land the subdivision more generally 
given the phrase ‘…any building to be used for anything other 
than residential purposes.’ 
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The permit allows the ‘Use of the land for a Restricted 
Recreation Facility (Gymnasium) at 94 Cross’s Road, 
Traralgon’, subject to a number of conditions.  The use of the 
building for the purpose of a restricted recreation facility is not a 
use for ‘residential purposes’ as confirmed in Bradbrook and 
Neave Easements and Restrictive Covenants in Australia (2nd 
Edition) at p367 para 15.11: 
 
‘A covenant which prohibits the erection or use of buildings for 
other than residential purposes refers to the activities carried 
on within the building, rather than to its structure.’ 
 
In this case the Notice of Decision to Grant a Permit clearly 
allows the operation of a business on the premises quite 
independently of the residential use.  Therefore it is determined 
that the Permit authorises an activity that is in breach of Clause 
2 of the Covenant. 
 
Assuming that the covenant is not varied or removed prior to 
the VCAT hearing, the Tribunal may refuse to grant a permit on 
the basis that the permit would contravene clause 2 of the 
covenant.  
 
 

6. FINANCIAL AND RESOURCES IMPLICATIONS 
 
Additional resources or financial costs have been incurred as 
the planning permit application is requiring determination at the 
Victorian Civil and Administrative Tribunal (VCAT). 
 
 

7. OPTIONS 
 
Council may choose to either: 
 
1. Advise VCAT that the proposed use as described in the 

Notice of Decision to Grant a Permit for permit application 
2007/410 contravenes the covenant AD649239V that is 
now registered on the certificate of title volume 10872 folio 
645 relating to the property at 94 Cross’s Road Traralgon, 
and therefore is believed to be inconsistent with Section 
61(4) of the Planning and Environment Act 1987. 

2. Take no further action.  VCAT will consider all matters put 
before it and make a determination including Council’s 
previous determination to decide to issue a permit. 
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8. CONCLUSION 

 
Council decided to issue a Notice of Decision to Grant a Permit 
on 16 June 2008. At that time, no covenant was registered on 
the certificate of title of the subject land.   
 
An application for review has been lodged by objectors with 
VCAT, to which Council is party as the responsible authority. A 
relevant covenant has been registered on title in the 
intervening period.  
 
It is considered that the proposed land use is in breach of the 
covenant registered on the Certificate of Title and pursuant to 
Section 61(4) of the Planning and Environment Act 1987. 
 
 

9. RECOMMENDATION 
 
That Council advises the Victorian Civil and Administrative 
Tribunal (VCAT) that the proposed use as described in the 
Notice of Decision to Grant a Permit for permit application 
2007/410 contravenes the covenant AD649239V that is now 
registered on the certificate of title volume 10872 folio 645 
relating to the property at 94 Cross’s Road, Traralgon, and 
therefore is believed to be inconsistent with Section 61(4) 
of the Planning and Environment Act 1987. 

 
 
Moved: Cr Caulfield 
Seconded: Cr Lloyd 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 



BUILT AND NATURAL 179 20 October 2008 (CM 279) 
ENVIRONMENT SUSTAINABILITY 
 

 

ATTACHMENTS 
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11.3.8 PLANNING PERMIT APPLICATION 2008/205 - APPLICATION TO 
USE AND DEVELOP AN OFFICE BUILDING, DEVELOP A 
RESTAURANT AND WAIVE CAR PARKING AT 51-57 POST 
OFFICE PLACE AND 10 ARGYLE STREET, TRARALGON 
AUTHOR: General Manager Built and Natural Environment Sustainability 
(ATTACHMENT - YES) 

  
1. PURPOSE 

 
The purpose of this report is to determine Planning Permit 
Application 2008/205 for the use and development of an office 
building, the development of a restaurant and the waiver of car 
parking provision at 51-57 Post Office Place and 10 Argyle 
Street, Traralgon. 
 
 

2. POLICY IMPLICATIONS 
 
The provisions of the Planning and Environment Act 1987 and 
the Latrobe Planning Scheme apply to this application. 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Sustainability 
 
To promote the responsible and sustainable care of our diverse 
built and natural environment for the use and enjoyment of the 
people who make up the vibrant community of the Latrobe 
Valley.  To provide leadership and to facilitate a well 
connected, interactive economic environment in which to do 
business. 
 
Community Outcome - Built Environment Sustainability 
 
By developing clear directions and strategies through 
consultation with the community ensuring sustainable and 
balanced development. 
 
Strategic Action - Built Environment Sustainability 
 
Strive to ensure all proposed developments enhance the 
liveability and sustainability of the community. 
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3. BACKGROUND 

 
 SUMMARY 

 
Land: 51-57 Post Office Place, Traralgon, known as 

CA1 Sec 4, Lot 1 TP 340320. 
10 Argyle Street, Traralgon, known as Lot 1 TP 
340320 

Proponent: CEEJ Developments 
Zoning: Business 1 Zone (B1Z) 
Overlay Land Subject to Inundation (LSIO) 
 
A Planning Permit is required for the use and development 
of the land for offices and the development of the land as a 
restaurant in accordance with Clause 34.01-4 of the 
Business 1 Zone.  A Planning Permit is required to waive the 
car parking provision in accordance with Clause 52.06-1 of 
the Latrobe Planning Scheme. 

 
 PROPOSAL 

 
The application is for the use and development of a seven 
storey office building with an underground basement car 
park and a restaurant on the ground floor.  The applicant 
also seeks a waiver of some car parking spaces that cannot 
be provided on site. 
 
The building is predominantly rectangular in shape and is 
aligned on the north-south axis.  The building will present the 
main façade to Argyle Street (Princes Highway) shown as 
the east elevation and to Post Office Place shown as the 
north elevation.  The building façade will be finished in a 
combination of textured concrete panels, curtain walling and 
coloured glazing.  The building will be approximately 27m 
above ground level.   
 
The ground floor will comprise a main reception area, an 
office and a 115-seat restaurant.  Floors one to five will 
contain offices and the sixth floor will contain the plant rooms 
and lift over-runs.  The total office accommodation will be 
approximately 9,500m2. 
 
The underground car park, which is on three levels, will gain 
access from Post Office Place which lies to the north of the 
subject site.  The car park will have capacity to park 207 
cars.  The development also provides space underground 
for 63 bicycles and shower/change facilities.  Some of the 
cars will be parked in tandem bays. 
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The building design includes varied use of materials and 
articulation of the external walls and windows.  Landscaping 
includes hard paved surfaces and planter boxes that 
integrate with landscaping in the road reserve and the 
internal foyer and restaurant spaces on the ground floor.  
The building has been designed to meet six star energy 
rating criteria. 
 
(Refer attached plans) 
 
Subject Land: 
 
The subject land consists of two rectangular and adjoining 
lots bounded by Post Office Place to the north, Seymour 
Street properties to the south and Argyle Street (the Princes 
Highway) to the east.  To the west is situated a retail outlet 
accommodating Manny’s Market. 
 
The land was formerly used as a church, church hall and 
administrative office of the Salvation Army Traralgon Corps 
and the buildings have not yet been removed.  The existing 
ground level is approximately 1.7m above footpath level and 
there are two driveways from Argyle Street to an off-street 
parking area in front of the existing buildings. 
 
A heritage protected Azarole Hawthorn tree is located on the 
open ground fronting Argyle Street.  Heritage Victoria has 
granted a permit to transplant this tree to Victory Park across 
the Princes Highway.  The tree must be transplanted prior to 
works commencing. 
 
Surrounding Land Use: 
 
North: Established business/commercial. 
South: Established business/commercial. 
East: Main arterial road. 
West: Established business/commercial. 

 
 HISTORY OF APPLICATION 

 
The application was received on 2 July 2008. 
 
Further information was requested on 3 July 2008. 
 
Relevant information was received on 23 July 2008. 
 
The applicant was required to give notice of the application 
on 6 August 2008 and the application was also referred to 
Statutory Authorities on that date. 
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Four submissions were received and a Planning Mediation 
Meeting (PMM) was held on 11 September 2008.  

 
 LATROBE PLANNING SCHEME 

 
State Planning Policy Framework 
 
The State Planning Policy Framework (SPPF) of the Latrobe 
Planning Scheme has several policies relevant to this 
application, namely: 
 
Clause 14.01 ‘Planning for urban settlement’, includes the 
following relevant general implementation matters: 
 
 ‘In planning for urban growth, planning authorities 

should encourage consolidation of existing urban areas 
while respecting neighbourhood character.  Planning 
authorities should encourage higher densities and 
mixed use development near public transport routes.’ 

 
Clause 15.02 ‘Floodplain management,’ has an objective to 
assist the protection of:  
 
 Life, property and community infrastructure from flood 

hazard. 
 The natural flood carrying capacity of rivers, streams 

and floodways. 
 The flood storage function of floodplains and 

waterways. 
 Floodplain areas of environmental significance. 
 
Clause 15.12 ‘Energy efficiency’ contains an objective to 
encourage land use and development that is consistent with 
the efficient use of energy and the minimisation of 
greenhouse gas emissions. 
 
Clause 17.01 ‘Activity centres’ has an objective to 
encourage the concentration of major retail, commercial, 
administrative, entertainment and cultural developments into 
activity centres (including strip shopping centres) which 
provide a variety of land uses and are highly accessible to 
the community. 
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Clause 17.02 ‘Business,’ has an objective to encourage 
developments which meet community’s needs for retail, 
entertainment, office and other commercial services and 
provide net community benefit in relation to accessibility, 
efficient infrastructure use and the aggregation and 
sustainability of commercial facilities. 
 
Clause 18.02 ‘Car parking and public access to 
development’ has an objective to ensure access is provided 
to developments in accordance with forecast demand taking 
advantage of all available modes of transport and to 
minimise impact on existing transport networks and the 
amenity of surrounding areas.  
 
Clause 19.03 ‘Design and built form’ has an objective that 
seeks to achieve high quality urban design and architecture 
that:  
 
 Reflects the particular characteristics, aspirations and 

cultural identity of the community.  
 Enhances liveability, diversity, amenity and safety of 

the public realm.  
 Promotes attractiveness of towns and cities within 

broader strategic contexts.  
 
Local Planning Policy Framework 
Municipal Strategic Statement (Clause 21) 
 
The Latrobe Strategy Plan has been prepared under the 
Municipal Strategic Statement (MSS) and in Clause 21.03-3 
sets out a number of strategies, for “Urban and Rural 
Settlement”, to: 
 
 ‘Consolidate development within and around the 

existing towns and villages and avoid unnecessary 
urban expansion and rural subdivision. 

 Enhance the quality and amenity of the main town 
centres of Latrobe City and seek to ensure that new 
business activity is attracted and encouraged to locate 
in those centres, taking advantage of their accessibility, 
variety and diversity within the networked city.’ 

 Residential and commercial development is to be 
promoted and encouraged within the Transit Centred 
Precincts generally in accordance with the Latrobe 
Transit Centred Precincts, Township Summaries for 
Traralgon, Moe & Morwell. 
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 The design of residential and commercial development 
within Transit Centred Precincts should reflect the built 
form and design aspirations of the Latrobe Transit 
Centred Precincts Township Summaries for Traralgon, 
Moe & Morwell. 

 
The Networked City concept section of Clause 21.03 
describes Traralgon as having regional office functions and 
sub-regional and some regional service functions. 
 
Clause 21.04-1, Element 2 has a containment objective to 
encourage a contained urban development within distinct 
boundaries and maximise the use of existing infrastructure.  
Strategies to implement this objective include: 
 
 ‘Encourage consolidation of urban settlement within the 

urban zoned boundaries;  
 To have regard to the local structure plans which 

identify the development opportunities in well serviced 
locations within and around the existing towns; and  

 Strongly discourage urban growth outside the urban 
development boundaries designated in the relevant 
local structure plan.’ 

 
Clause 21.04-1, Element 4 has an objective to balance 
conflicting land uses and which seeks to ensure that new 
development is not undertaken in such a way as to 
compromise the effective and efficient use of existing or 
future infrastructure or resources such as the airport, coal 
resources, timber production and high quality agricultural 
land.  Strategies to implement this objective include: 
 
 At the neighbourhood level, urban form should 

demonstrate design in which a street system 
maximises local trip movements, supports high 
residential and employment densities and provides 
direct pedestrian and cyclist access to activity centres.  
It should promote a highly connected local street 
network, with intersections designed to encourage 
‘smooth’ vehicle flow at speeds compatible with safe 
walking and cycling and to minimise vehicle accidents. 

 
Clause 22.03 is the municipal car parking policy and its main 
objectives are: 

 
 To recognise that the provision of car parking facilities 

is a function of providing access to land use activities. 
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 To provide car parking appropriate to the use of the 
land and reflecting need and usage. 

 To ensure use of land generally caters for car parking 
demand through on-site provision in accordance with 
Clause 52.06 and, where appropriate, the lesser 
provision for those uses included in the Table to this 
policy. 

 To provide an equitable, efficient and consistent 
approach in considering applications to reduce or 
waive car parking requirements. 

 To allow flexibility in applying car parking requirements 
which are appropriate to the actual activity on the land. 

 To allow flexibility when buildings are re-developed or 
re-used for new purposes. 

 To achieve a high standard of design having regard to 
considerations such as accessibility, ease of use, 
streetscape, landscape, lighting, pedestrian movement 
and personal security. 

 To ensure that the location and rate at which car 
parking is provided do not adversely affect the amenity 
of the locality. 

 To ensure that access to car parking is safe, does not 
adversely affect pedestrian amenity and is appropriate 
to the function of the road, public transport and the 
movement and delivery of goods. 

 
Zoning 
 
The land is zoned Business 1 Zone (B1Z). 
 
The purpose of the Business 1 Zone: 

 
 To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies. 

 To encourage the intensive development of business 
centres for retailing and other complementary 
commercial, entertainment and community uses. 

 
Overlay 
 
The land is also overlain by the Land Subject to Inundation 
Overlay (LSIO) 
 
The purpose of the Land Subject to Inundation Overlay is: 
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 To implement the State Planning Policy Framework 

and the Local Planning Policy Framework, including 
the Municipal Strategic Statement and local planning 
policies. 

 To identify land in a flood storage or flood fringe area 
affected by the 1 in 100 year flood or any other area 
determined by the floodplain management authority. 

 To ensure that development maintains the free 
passage and temporary storage of floodwaters, 
minimises flood damage, is compatible with the flood 
hazard and local drainage conditions and will not cause 
any significant rise in flood level or flow velocity. 

 To reflect any declaration under Division 4 of Part 10 
of the Water Act, 1989 where a declaration has been 
made. 

 To protect water quality in accordance with the 
provisions of relevant State Environment Protection 
Policies, particularly in accordance with Clauses 33 
and 35 of the State Environment Protection Policy 
(Waters of Victoria). 

 
Particular Provisions 
 
Clause 52.06 Car Parking: 
 
This is the main clause that regulates parking provision in 
the State.  However Council has adopted a local policy that 
regulates parking provision in the municipality and that policy 
permits consideration of a lesser amount of car spaces 
forming part of a development.  This policy is found in 
Clause 22.03 of the scheme and forms the basis of Council 
considerations of development proposals. 
 
Both Clause 52.06 and Clause 22.03 permit a reduction or 
waiving of the car parking requirement.  In considering 
whether or not to reduce or waive car parking provision the 
Council should consider: 
 
 Any relevant parking precinct plan. 
 The availability of car parking in the locality. 
 The availability of public transport in the locality. 
 Any reduction in car parking demand due to the 

sharing of car spaces by multiple uses, either because 
of variation of car parking demand over time or 
because of efficiencies gained from the consolidation 
of shared car parking spaces. 

 Any car parking deficiency or surplus associated with 
the existing use of the land. 
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 Any credit which should be allowed for a car parking 
demand deemed to have been provided in association 
with a use which existed before the change of parking 
requirement. 

 Local traffic management. 
 Local amenity including pedestrian amenity. 
 An empirical assessment of car parking demand. 
 Any other relevant consideration. 
 
Clause 52.07 Loading and Unloading of Vehicles: 
 
The purpose of this clause is to set aside land for loading 
and unloading commercial vehicles to prevent loss of 
amenity and adverse effect on traffic flow and road safety. 
 
Clause 52.34 Bicycle Facilities: 
 
This clause establishes the amount of bicycle spaces that 
should be provided to encourage cycling as a mode of 
transport.   
 
Decision Guidelines (Clause 65): 
 
Before deciding on an application the Responsible Authority 
must consider the followings matters: 
 
 The State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal 
Strategic Statement and local planning policies. 

 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, 

overlay or other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 The proximity of the land to any public land. 
 
Incorporated Documents (Clause 81): 
 
An incorporated document with reference to the application 
is AS 2890.1:2004 Parking facilities – off-street car parking.   
 
Reference Documents 
 
Referred to in Clause 21.03 Strategic Land Use 
Framework (Urban and Regional Settlement 
Strategies), reference to Latrobe Transit Centred Precincts 
and Moe, Morwell and Traralgon Town Summaries. 
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Planning Scheme Amendments 
 
Amendment C62 - Latrobe Planning Scheme Local Planning 
Policy Framework (including Municipal Strategic Statement) 
has been authorised for exhibition and will be exhibited 
during October and November 2008.  Clause 21.04 of the 
Draft LPPF contains the following relevant objectives for 
commercial development in the Traralgon township: 
 
 Encourage the development of new retail, office and 

residential mixed use developments within Traralgon 
Primary Activity Centre (Area 4) and Argyle Street. 

 Discourage significant new retail and office 
development outside of areas Area 4 and Argyle 
Street.  

 Encourage increased densities and vertical growth of 
Traralgon’s town centre to support the growth of the 
office sector.  

 
 

4. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Methods Used: 
 
Notification: 
 
Notice of the application was served on adjoining landowners and 
occupiers as required under Section 52(1)(a) of the Planning and 
Environment Act 1987. 
 
Notice of the application was served on VicRoads, Heritage 
Victoria and the Director of Public Transport as required under 
Section 52(1)(d) of the Planning and Environment Act 1987. 
 
External: 
 
The application was referred to the West Gippsland Catchment 
Management Authority (WGCMA) under Section 55 of the 
Planning and Environment Act 1987. 
 
Internal: 
 
The application was referred to Council’s Project Services team 
who recommended conditions relating to drainage, access and 
car parking design and construction. 
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The application was also referred to the Government Architect for 
comment on the built form, architecture and urban design.  
Comments are attached. 
 
Details of Community Consultation following Notification: 
 
Following notification of the application four submissions were 
received, three of which were objections and the fourth, a 
submission from the Traralgon Chamber of Commerce, which 
offered qualified support for the development but which urged the 
Responsible Authority to ensure that the on-site parking provision 
would be addressed and provided in conformity with the planning 
scheme. 
 
A Planning Mediation Meeting (PMM) was held on 11 September 
2008, attended by the applicant’s planning consultant, objectors 
and submitters. 
 
As a result of the meeting one objector withdrew the objection as 
concerns were met.  The Traralgon Chamber of Commerce also 
subsequently reiterated its position on parking with a further 
submission following the planning mediation meeting. 
 
Consensus was not reached between the parties, which would 
have allowed the matter to be determined by officer delegation, 
therefore requiring a decision by Council. 
 
 

5. ISSUES 
 
‘Purpose’ and ‘Decision Guidelines’ of the Business 1 Zone: 
 
The application meets the purpose of the Business 1 Zone which 
is to encourage the intensive development of business centres for 
retailing and other complementary commercial, entertainment and 
community uses.  Development and use for an office and 
development of a restaurant requires a planning permit in 
Business 1 Zone.  
 
‘Purpose’ and ‘Decision Guidelines’ of the Land Subject to 
Inundation Overlay: 
 
The purpose of the Land Subject to Inundation Overlay is to 
ensure that development maintains the free passage and 
temporary storage of floodwaters, minimises flood damage, is 
compatible with the flood hazard and local drainage conditions 
and will not cause any significant rise in flood level or flow 
velocity. 
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The West Gippsland Catchment Management Authority has 
indicated that the subject land will not be subjected to flooding in 
the event of a 100 year flood and therefore does not object to the 
grant of a permit for the development. 
 
Strategic direction of the State Planning Policy Framework: 

 
Clause 14.01 ‘Planning for urban settlement’, - It is considered 
that this development assists with meeting relevant objectives by 
consolidating the existing Traralgon Activity Centre and 
encouraging higher density. 

 
Clause 15.02 ‘Floodplain management,’ – Please see discussion 
under ‘Land Subject to Inundation Overlay’ below.  

 
Clause 15.12 ‘Energy efficiency’ – This building has been 
designed to meet a six star energy rating.  It is considered that 
this development has been designed to maximise energy 
efficiency.  
 
Clause 17.01 ‘Activity centres’ – It is considered that this 
development is consistent with the objective of encouraging the 
concentration of major commercial, administrative and 
entertainment facilities in the Traralgon Activity Centre.    
 
Clause 17.02 ‘Business,’ – The subject land is affected by the 
Business 1 Zone.  It is considered that this development is 
consistent with the objectives of this clause by providing a 
substantial amount of office space that is accessible, sustainable 
and makes efficient use of infrastructure.  
 
Clause 18.02 ‘Car parking and public access to development’ –
This development has provided access for pedestrians and 
cyclists and has considered the car parking requirements and the 
impact on existing transport networks, particularly in Post Office 
Place.  Please see discussion below in relation to car parking 
provision and traffic management under ‘Clause 52.06.’  

 
Clause 19.03 ‘Design and built form’ has an objective that seeks 
to achieve high quality urban design and architecture.  It is 
considered that the design of the building includes a high degree 
of articulation and modulation which reduces the visual scale of a 
building of this size and addresses the public realm well.  The 
development will provide the first building over 3 levels in a 
prominent location in Traralgon.  It may be considered that this is 
reflective of recent strong growth in Traralgon and the aspiration 
of Traralgon as a commercial centre of Latrobe City and the 
Gippsland region.  Although there are several large existing office 
complexes in Traralgon, the scale of this building may be seen as 
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challenging the existing cultural identity, but relatively little 
comment was received as result of the notification process.  The 
architecture is sensitive to the large scale of this building in 
relation to surrounding environments such as Victory Park and 
adjacent single storey buildings.  Comment has been provided on 
the built form by the Victorian Government Architect, attached.  
This is a free Government service that provides local authorities 
with unbiased assessments of building developments.  Please 
see further discussion below in ‘Submissions’ relating to building 
height. 
 
Strategic direction of the Local Planning Policy Framework – 
including the Municipal Strategic Statement and local planning 
policies: 
 
Clause 21.03 ‘Urban and Rural Settlement’ – It is considered that 
this application is consistent with the objectives of Clause 21.03.  
In particular, this development provides commercial development 
in the Traralgon Transit Centred Precinct and reflects the built 
form, design aspirations and the use of this site for offices 
contained in the Transit Centred Precincts, Township Summary 
for Traralgon.  It is considered that this application is consistent 
with the ‘Networked City’ concept section of Clause 21.03, which  
describes Traralgon as having regional office functions and sub-
regional and some regional service functions. 
 
Clause 21.04 contains the Traralgon Structure Plan which has an 
objective to consolidate retail, commercial and entertainment uses 
in the activity centre.  This application is consistent with the 
Traralgon Structure Plan.  
 
Clause 21.04-3 ‘Heritage’ has objectives to continually improve 
the knowledge base with regard to heritage values and assets 
and to support further study and investigation of all aspects of the 
municipality’s history and heritage.  The Azarole Hawthorn tree 
currently occupying the site has been listed by Heritage Victoria 
as a Registered Heritage Place No H2135, including an area 10 
metres in diameter around the tree.  The applicants have obtained 
a permit (No. P13183) from Heritage Victoria to transplant the tree 
to Victory Park, Traralgon.  It is considered that this application is 
consistent with Clause 21.04-3 if the tree is successfully 
transplanted and protected in its new location.  It is recommended 
that a condition be placed on this permit to reflect the requirement 
outlined in the Heritage Victoria permit to ensure its protection. 
 
Clause 22.03 ‘Car Parking Policy’ – The Latrobe Planning 
Scheme contains a local policy regarding Car Parking at Clause 
22.03, stating:  
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‘Car parking provisions shall be determined in accordance with 
Clause 52.06, except for those uses identified in the following 
Table, in which case the lesser car parking requirement shown in 
the Table can be considered:’ 
 
The uses in the development applied for are listed in the table to 
Clause 22.03 therefore those rates of car parking apply.  Clause 
22.03 of the Latrobe Planning Scheme requires the provision of 
217 car parking spaces as follows: 
 
Office use  
(2 spaces per 100m2 of floorspace – 9,405m2) 188 
Restaurant (0.25 spaces per seat – 115 seats)   29 
Total car parking spaces required   217 
Total car parking spaces provided in plans 207 
 
As the development provides 207 car spaces, there will be a 
shortfall of 10 car spaces. 
 
The applicant has requested a waiver of the 10 parking spaces.  
Under Clause 52.06 and Clause 22.03, Council as a responsible 
authority has some discretion in the matter of waiving car parking 
requirements.  Clause 22.03 directs Council to consider the 
following matters: 
 
 Credit for car parking spaces for existing buildings. 
 
Comment:  Not applicable. 
 
 Any car parking precinct plan.  

 
Comment:  No precinct plan exists for Traralgon 
 
 The availability of car parking in the locality  
 
Comment:  whilst the Seymour Street Car Park provides public 
access parking and is within some 200m of the subject land, it is 
considered that parking spaces in Traralgon are heavily utilised, 
and that there is insufficient available parking in the vicinity of this 
development. 
 
 The availability of public transport in the locality. 

 
Comment:  The subject land is within 400m of the Traralgon 
railway station and 200m of the Franklin Street bus interchange.  
It may be considered that this site is well serviced by public 
transport. 
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 The effect of time sharing of car parking demand among the 

uses and the reduction in car parking demand associated 
with shared car parking provision. 

 
Comment:  It may be considered that the additional parking 
required by the restaurant users will predominantly be associated 
with the evening use of the restaurant, where as the restaurant 
will be mostly used by office workers during business hours.  It 
may be argued that time sharing of car parking demand among 
uses could occur on this site.  Although the application makes this 
argument, the supporting information to justify this is not strong 
and therefore does not appear to provide a compelling case to 
waive parking requirements on these grounds. 
 
 The actual car parking demand of the use 

- not applicable as the use has not commenced 

 The existing car parking deficiencies associated with existing 
use of the land 
- not applicable 

 The provisions of any local car parking policy 
- there is no parking policy applicable to this locality 

 Local traffic management 
- it is considered that traffic management in this locality 

would not be grounds upon which to waive car parking 
requirements. 

 Local amenity including pedestrian amenity 
- amenity issues are considered to be minimal given the 

basement car parking arrangement encompassed 
wholly within the subject land, and with minimal 
opportunities for pedestrian conflict.  It is considered 
that this is not grounds upon which to waive car 
parking requirements. 

 
The applicant has also requested that the over-provision of the 
number of bicycle parking spaces and associated facilities in this 
development be considered.  In accordance with Clause 52.34, a 
development of this size should provide 45 bicycle spaces and 
four shower compartments for employees.  The designed 
proposal will provide space for 63 bicycles and seven shower 
compartments, demonstrating a commitment to environmentally 
sustainable and healthy transport options for office employees.  
Clause 52.06 does allow for ‘any other relevant matter’ to be 
considered in the waiving or reduction of car parking.  Although 
the application makes this argument, the supporting information to 
justify it is not strong and therefore does not appear to provide a 
compelling case to waive parking requirements on these grounds. 
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It is considered that there may be insufficient justification to waive 
car parking requirements and that the applicant therefore be 
required to provide the required parking provision on the land or 
pay a contribution in lieu of that provision.  Clause 22.03 provides 
guidance in relation to cash-in-lieu contributions, particularly: 
 
 Contributions as cash-in-lieu payment, where car parking 

provision requirements have been reduced or waived, may 
also be used to fund improvements to the efficient use of 
existing car parking facilities as well as for additional car 
parking.  

 
A contribution for this development would be used to fund 
improvements to on street car parking in the vicinity as well as 
improvements to other Council car parking facilities such as the 
Seymour Street Car Park. 
 
It is considered that there are insufficient grounds to waive the car 
parking requirement for 10 car parking spaces.  It is 
recommended that a condition be placed on this permit requiring 
the applicant to provide the additional 10 car parking spaces or 
provide a cash in lieu payment of $103, 000, being $10,300 per 
car parking space, in accordance with the schedule of fees. 
 
Relevant Particular Provisions 
 
Clause 52.06 Car Parking: Please see discussion under ‘Clause 
22.03’ above. 

 
Clause 52.07 Loading and Unloading of Vehicles: 
The development has provision of a loading and unloading bay on 
the ground floor at the south west corner of the building.  This 
loading bay is to be accessed from Methodist Lane which 
currently truncates approximately 10m from the boundary of the 
subject land with a Council owned strip of land that extends from 
Methodist Lane to the subject land. 
 
This matter of access to the loading bay via a legal right of way 
must be resolved prior to use commencing.  It is recommended 
that a condition be placed on the permit to this effect. 
 
Clause 52.34 Bicycle Facilities: 
 
It is considered that this application is consistent with Clause 
52.34 
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Clause 65 (Decision Guidelines): 
 
It is considered that the application complies with the appropriate 
‘Decision Guidelines' and in particular; 
 
 The purpose of the zone, overlay or other provision. 
 Any matter required to be considered in the zone, overlay or 

other provision. 
 The orderly planning of the area. 
 The effect on the amenity of the area. 
 
Incorporated Documents (Clause 81): 
 
It is considered that this development is consistent with AS 
2890.1:2004 Parking facilities – off-street car parking.   

 
Reference Documents 

 
Latrobe Transit Centred Precincts and Moe, Morwell and 
Traralgon Town Summaries.  Please see discussion under Clause 
21.03 above.  

 
Planning Scheme Amendments 

 
Amendment C62 - Latrobe Planning Scheme Local Planning 
Policy Framework (including Municipal Strategic Statement).  It is 
considered that this development is consistent with Clause 21.04 
of the Draft LPPF, in particular by encouraging new office 
development and vertical growth in the Primary Activity Centre of 
Traralgon.  
 
Submissions 
 
A summary of the main objections raised in the submissions:  
 
1. Inadequate off-street parking 
 
Comment: 
 
The standard State car parking requirement outlined in Clause 
52.06 applies but should be read with a local policy where it 
exists.  The Latrobe Planning Scheme contains Local Planning 
Policy at Clause 22.03.  Please see discussion under Clause 
22.03 above. 
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2. Adverse effect on (existing) traffic management 
 
Comment: 
 
The question of traffic management has been addressed by the 
traffic consultants in their report forming part of the submission.  
VicRoads were notified of this application under Section 52 (1) (d) 
of the Planning and Environment Act and provided comment 
requesting further traffic analysis pertaining to the intersection 
between Post Office Place and the Princes Highway.  VicRoads is 
in the process of obtaining funding for this intersection under the 
blackspot funding program, having identified it as being 
dangerous.  It is considered important to understand the impact 
that this development may have on traffic volumes and 
management at this intersection.   
 
This information has been provided and considered by VicRoads 
and Council’s traffic engineers.  It is considered that although this 
development will increase traffic volumes at the intersection, the 
impact is not so great as to require traffic management works in 
addition to those already proposed by VicRoads.  
 
3. Adverse effect on existing laneway 
 
Comment: 
 
The traffic report provided by the applicant indicates minimal 
loading activity associated with restaurant deliveries and 
private garbage collection.  It is considered that the impact on 
other users of the laneway will be minimal, particularly as the 
development will be at the eastern end of Methodist Lane and 
will contain sufficient space on the subject land for loading and 
turning of vehicles.  Please also see discussion under Clause 
52.07 above. 
 
4. Inappropriate building height 
 
Comment: 
 
The proposal before the Council is a major development for the 
area and it should be seen in that context.  It is accepted that 
the surrounding buildings are predominantly single and two 
storeys and any variation from that neighbourhood context and 
character must necessarily have an impact on the streetscape.  
However the question is not whether or not the building will 
have an impact, but whether that impact will be so obtrusive as 
to cause a discordant element in the neighbourhood and on the 
streetscape. 
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The question of high rise buildings and streetscape has been 
addressed by the Victorian Civil and Administrative Tribunal 
(VCAT) on many occasions, often with differing conclusions. 
 
In 1983 the predecessor of VCAT, the Planning Appeals Board 
(PAB), held that it was a fundamental tenet of sound town 
planning that no building in itself be permitted by virtue of 
design or scale or height to be so out of character with its 
neighbours that it will strike a discordant element in a 
streetscape given over to any particular architectural pattern, 
style or form; Carter-Merolli Pty Ltd v City of Melbourne. 
 
However in Merrigal Pty Ltd v City of Melbourne the PAB 
argued that there might indeed be an occasion when a 
‘discordant’ element could be introduced into a neighbourhood 
if the existing buildings were poorly designed. 
 
In Golden Ridge Investments Pty Ltd v Whitehorse City Council 
the Tribunal held that a permit for a high rise building may be 
granted in the absence of a strategic plan or structure plan which 
specifically identifies the particular land for high rise development 
based on factors such as existing policy provisions in the scheme 
concerning urban consolidation and urban design; and the need 
to respond positively to development opportunities created by the 
private sector, particularly in relation to land close to transport 
services, within an activity centre and having a limited residential 
interface. 
 
The Tribunal also felt that it is not necessary that new 
development must be the same as existing built form, especially 
in a strategic location.  New development can take account of 
existing built form yet be different. 
 
Council referred the development to the Victorian Government 
Architect who assessed the design positively.  The virtues of the 
design are commended.  The Government Architect’s letter is 
attached to this report.  The question of signage is addressed 
under Clause 52.05 and would be the subject of a separate permit 
application.   
 
It is considered that while the height of this building does not 
accord with the neighbouring properties, it does accord with 
existing and proposed local planning policy, to consolidate 
development and encourage vertical growth within the Traralgon 
Primary Activity Centre.  It is further considered that the 
architecture is sensitive to its surrounds and therefore attempts to 
minimise the visual impact of the scale.  Please see further 
discussion on built form under Clause 19.03 above. 
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6. FINANCIAL AND RESOURCES IMPLICATIONS 

 
Additional resources or financial cost will only be incurred should 
the planning permit application require determination at the 
Victorian Civil and Administrative Tribunal (VCAT). 
 
 

7. OPTIONS 
 
Council has the following options in regard to this application: 
 
 Issue a Notice of Decision to Grant a Permit. 
 Issue a refusal to Grant a Permit. 
 
Council’s decision must be based on planning grounds, having 
regard to the provisions of the Latrobe Planning Scheme. 
 
 

8. CONCLUSION 
 
The proposal is considered to be: 
 
 Consistent with the strategic direction of the State and Local 

Planning Policy Frameworks; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of 

the Business 1 Zone; 
 Consistent with the ‘Purpose’ and ‘Decision Guidelines’ of 

the Land Subject to Inundation Overlay; 
 Consistent with the Decision Guidelines of Clause 65 and 
 The objection(s) received have been considered against the 

provisions of the Latrobe Planning Scheme and the relevant 
planning concerns have been considered.  Relevant permit 
conditions, addressing these issues will be recommended 
for inclusion in a permit.  

 
 

9. RECOMMENDATION 
 
That Council DECIDES to issue a Notice of Decision to Grant 
a Planning Permit, for the Use and Development of an Office 
Building and Development of a Restaurant at 51-57 Post 
Office Place and 10 Argyle Street, Traralgon (being CA1 Sec 
A and Lot 1 TP 340320) with the following conditions: 
 
1. The use and development as shown on the endorsed 

plans must not be altered without the written consent of 
the Responsible Authority. 
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2. Before the use and development, including site works, 
commences, the existing Azarole Hawthorn tree located 
on the land must be carefully removed and relocated to 
Victory Park to the satisfaction of the Responsible 
Authority and in conformity with Permit P13183 issued 
by Heritage Victoria.  All costs associated with initial 
relocation, signage and maintenance of the transplanted 
tree, the propagation program and any costs with 
inspecting and documenting its protection are to be met 
by the applicant.  All such activities must be undertaken 
to the satisfaction of the Responsible Authority in 
consultation with a suitably qualified arborist.  

3. Before the use commences, a legal right of way must be 
available to the rear loading bay, to the satisfaction of 
the Responsible Authority.  

4. Before the use or occupation of the development starts, 
the area(s) set aside for the parking of vehicles and 
access lanes as shown on the endorsed plans must be:  
a) Constructed and properly formed to such levels 

that they can be used in accordance with the plans;  

b) surfaced with an all-weather-seal coat or equivalent 
and drained;  

c) line marked to indicate each car space and all 
access lanes;  

d) clearly marked to show the direction of traffic along 
access lanes and driveways; 

e) Designed and laid out according to Australian 
Standard AS/NZS 2890.1:2004, Parking Facilities – 
Off-street car parking. 

Car spaces, access lanes and driveways must be kept 
available for these purposes at all times to the 
satisfaction of the Responsible Authority. 

5. Before the works commence, the following 
infrastructure must be designed to the satisfaction of, 
and approved by the Council’s Coordinator Project 
Services: 
a) An underground drainage system (or alternative 

drainage system) including all hydraulic 
computations accepting stormwater discharge from 
the internal roadways, carparks and buildings.  
Provision of storm surcharge routes and cut-off 
drains.  The pipes must be designed to take the 10 
year ARI storm event.  Stormwater discharge must 
be designed to include storm water retardation 
systems prior to the point of discharge of 
stormwater from the development into the Council 
drains to ensure the discharge is limited to pre-
development flows. 
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b) Design of car parking areas must be in accordance 
with Australian Standard AS 2890.1. 

c) Provide detailed scaled drawing of turning templates 
of how service vehicles will enter and exit west side 
of building. 

6. Before the use commences, the following works must 
be constructed to the satisfaction of the Council’s 
Coordinator Project Services: 
a) Construction of the underground drainage system in 

accordance with the drainage plans approved by the 
Council’s Coordinator Project Services. 

b) Construction of the internal roadways and car 
parking, and all vehicle crossovers connecting to 
Post office place.  Driveways to be constructed in 
accordance with Council’s Design Guidelines (Urban 
Commercial/Industrial standards).   

7. Environmental amenity must be controlled during 
construction, including the control of dust, and 
measures preventing silt and litter entering the drainage 
system. 

8. The existing stormwater drainage pipes within the site 
boundaries must be made redundant and relocated to 
the satisfaction of responsible authority and at no cost 
to Latrobe City Council. 

9. Construction works on the land must be carried out in a 
manner that does not result in damage to existing 
Council assets and does not cause detriment to 
adjoining owners and occupiers. 

10. Prior to the commencement of the use of the building 
hereby approved, the applicant must either provide (an 
additional) 10 car spaces or pay a cash contribution to 
Council in lieu of the non-provision of on-site car 
parking spaces.  The value of the contribution shall be 
$10,300 per car space or $103,000 in total.  The applicant 
may enter into an agreement with the Responsible 
Authority to pay the amount in instalments to the 
authority’s satisfaction. 

11. Before the development starts a schedule of 
construction materials, external finishes and colours 
must be submitted to and approved and endorsed by 
the Responsible Authority. 

12. Before the use and development starts, plans to the 
satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed 
and will then form part of the permit.  The plans must be 
drawn to scale with dimensions and three copies must 
be provided.  The plans must show:  
a) All business and corporate identification signage 
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13. Before the use and occupation of the development 
starts or by such later date as is approved by the 
Responsible Authority in writing, the landscaping works 
shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible 
Authority. 

14. The landscaping shown on the endorsed plans must be 
maintained to the satisfaction of the Responsible 
Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

15. This permit will expire if one of the following 
circumstances applies: 
a) The development and use are not started within two 

years of the date of this permit. 
b) The development is not completed within four years 

of the date of this permit. 
The Responsible Authority may extend the periods 
referred to if a request is made in writing before the 
permit expires or within three months afterwards. 

 
Note: Prior to the commencement of works, the Council's 

Asset Protection Unit must be notified in writing, of 
any proposed building work [as defined by Council's 
Local Law No. 3 (2006)] at least 7 days before the 
building work commences, or materials or equipment 
are delivered to the building site by a supplier; and 
unless otherwise exempted by Council, an Asset 
Protection Permit must be obtained. 

 
 
Cr Caulfield declared an Interest in this Item as his employer may be engaged in 
rental of the building which may be placed on this site. 
 
 
Moved: Cr Wilson 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED  
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ATTACHMENTS 
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11.4.1 LATROBE CITY OUTDOOR POOL SUMMER SEASON 
OPERATIONAL HOURS ARRANGEMENTS 
AUTHOR: Acting General Manager Recreational and Cultural Liveability 
(ATTACHMENT – NO) 

  
1. PURPOSE 

 
The purpose of this report is to present proposed new 
operational arrangements for Latrobe City Council’s outdoor 
pool 2008/09 summer season at Traralgon, Moe and Yallourn 
North outdoor pools for Council consideration. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective – Liveability 
 
To promote and support social, recreational, cultural and 
community life by providing both essential and innovative 
amenities, services and facilities within the municipality. 
 
Community Outcome – Recreational Liveability 
 
Promote and maximise the utilisation of recreation, aquatic and 
leisure facilities and services and discourage the duplication of 
facilities and services and ensure they meet the needs of 
residents.   
 
Strategic Action  
 
Develop and maintain high quality recreation facilities in 
partnership with the community. 
 
The operation of leisure facilities (swimming pools, gyms and 
indoor stadiums) is a key area of Latrobe City Council service 
provision and delivery that contributes to the liveability of the 
City. 
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3. BACKGROUND 

 
Over the past four years the outdoor pool season has run over 
the summer period from November to March each year.  
Yallourn North Pool has traditionally had extended seasons 
due to the availability of solar heating.  The table below 
indicates the operating hours for the 2007/08 summer season. 
 
Yallourn North Outdoor Pool 
 

Dates Hours of operation 

10 November 2007 to 
21 December 2007 

Mon, Wed, Fri: 3.30 pm – 7.00 pm 
Tues, Thurs: 2.00 pm – 7.00 pm 
Weekends: Noon – 7.00 pm 

22 December 2007 to  
28 January 2008 

Weekdays and Weekends:  
Noon – 7.00 pm  
CLOSED CHRISTMAS DAY, BOXING 
DAY AND NEW YEARS DAY 

29 January 2008 to  
25 March 2008 

Mon, Wed, Fri: 3.30 pm – 7.00 pm 
Tues, Thurs: 2.00 pm – 7.00 pm 
Weekends: Noon – 7.00 pm 

 
Traralgon and Moe Outdoor Pools 
 

Dates Hours of operation 

1 December 2007 to  
21 December 2007 

Mon, Wed, Fri: 3.30 pm – 7.00 pm 
Tues, Thurs: 2.00 pm – 7.00 pm 
Weekends: Noon – 7.00 pm 

22 December 2007 to  
28 January 2008 

Weekdays and Weekends:  
Noon – 7.00 pm  
CLOSED CHRISTMAS DAY, BOXING 
DAY AND NEW YEARS DAY  

29 January 2008 to  
10 March 2008 

Mon, Wed, Fri: 3.30 pm – 7.00 pm 
Tues, Thurs: 2.00 pm – 7.00 pm 
Weekends: Noon – 7.00 pm 

 
In previous outdoor pool seasons there have been occasions 
where each outdoor pool was required to be open on cooler 
days in accordance with the hours above.  This is despite the 
patronage being very low and on some occasions there being 
no patrons at all. 
 
All of Latrobe City’s outdoor pools require a minimum of  
one duty manager and one lifeguard, as well as an extra 
lifeguard at Moe Outdoor Pool due to the diving pool, 
regardless of the number of patrons, for the facility to be open 
to the public. 
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4. ISSUES 

 
In the past the outdoor pools have opened and closed during 
summer regardless of the temperature.  This mode of operation 
is inflexible and costly and delivers minimal community benefit.  
For example, if the temperature is 20 degrees and raining all of 
the outdoor pools would be open.  The staff cost alone for this 
is approximately $57 per hour for Traralgon and Yallourn North 
and $84 per hour for Moe Outdoor, regardless of the number of 
patrons.  If the patronage increases by more than 100, then an 
extra lifeguard is required at a cost of $27 per hour for every 
100 patrons. 
 
In actual terms if the pools are opened for a regular 7 hour 
shift, the minimum cost to Council would be; 
 
Yallourn North $57 x 7 = $399 
Traralgon $57 x 7 = $399 
Moe  $84 x 7 = $588 
 
TOTAL STAFF COSTING FOR ONE DAY $1,386 
 
In comparing ourselves against other Local Government 
Authorities, it was discovered that many have, for several 
years, successfully operated their outdoor pool season using a 
minimum temperature system. 
 
For example, Wellington Shire has established a system where 
customers are advised to listen to the temperature forecast for 
the next day after 4.00 pm on 3TR FM or refer to the Bureau of 
Meteorology for the next day’s forecast for the Sale region.  If 
the forecast temperature is below 23 degrees the pools do not 
open apart from a guaranteed two hours.  Feedback received 
from Wellington Shire indicates that this system has been very 
successful and they have had no major issues with patrons 
obtaining the weather information. 
 
Taking into account the above information, it is suggested that 
Council consider new operational hours for the upcoming 
season, including the introduction of a minimum temperature 
system.  The season commences on Saturday 8 November 
2008 at Yallourn North Outdoor Pool, followed by Traralgon 
Outdoor Pool and Moe Outdoor Pool on Saturday 29 
November 2008. 



RECREATIONAL AND CULTURAL 236 20 October 2008 (CM 279) 
LIVEABILITY 

 

 

 
Below is a summary of the proposed new summer outdoor pool 
season operational hours: 
 
Yallourn North Outdoor Pool 
 

Dates/ Season Hours of operation 
Off-peak Season 
8 November 2008 to  
14 December 2008 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 1:00 pm – 7:00 pm 

Peak Season 
15 December 2008 to  
30 January 2009 

All Days: 12:00 noon – 7:00 pm 
CLOSED CHRISTMAS DAY, 
BOXING DAY AND NEW YEARS 
DAY 

Off-peak Season 
31 January 2009 to  
9 March 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon – 7:00 pm 

Guaranteed Opening Hours 
8 November 2008 to  
9 March 2009 

3:00 pm – 5:00 pm every day for 
days under 23 degrees 

 
Traralgon and Moe Outdoor Pools 
 

Dates/ Season Hours of operation 
Off-peak Season 
29 November 2009 to  
14 December 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon – 7:00 pm 

Peak Season 
15 December 2008 to  
30 January 2009 

All Days: 12:00 noon – 7:00 pm 
CLOSED CHRISTMAS DAY, 
BOXING DAY AND NEW YEARS 
DAY 

Off-peak Season 
31 January 2009 to  
9 March 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon to 7:00 pm 

Guaranteed Opening Hours 
29 November 2008 to  
9 March 2009 

3:00 pm – 5:00 pm every day for 
days under 23 degrees 

 
The key features of these proposed operational arrangements 
are: 
 
 The introduction of peak and off peak seasons, with the 

peak season commencing 5 days earlier than last season 
for Traralgon and Moe outdoor pools. 

 Normal opening hours may be extended at the discretion 
of the pool operator from 7.00 pm if there is reasonable 
patron demand.  The length of opening will be at the 
discretion of the Pool Manager to as late as 8.00 pm. 
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 Outdoor Pools would be open at normal times if the 
forecasted temperature for the Latrobe Valley is 23 

degrees or more based on the previous days 4.00 pm 
forecast as issued by the Bureau of Meteorology. 

 Normal opening hours may be shortened if the 
temperature drops below 23 degrees after 5.00 pm and 
there is minimal patron demand. Staff will advise patrons 
in attendance and place a sign on the entry advising why 
the pool is closed. 

 In the event the previous day’s 4.00 pm forecast is below 
23 degrees, all pools are guaranteed to be open between 
3.00 pm and 5.00 pm each day (unless storms and/or 
lightning in the vicinity). 

 Outdoor Pools will operate if prior bookings have been 
made by programs such as schools, group hire, etc.  

 Traralgon Outdoor Pool will be open for early morning 
swimming on Monday, Wednesday and Friday between 
6.00 am and 8.00 am (unless storms and/or lightning in 
the vicinity). 

 By offering a guaranteed minimum two hours each day, 
Latrobe City will still be able to meet its commitments to 
staff rostered on for that day. 

 If at the completion of the official season on 9 March 2009 
our region is still experiencing warm temperatures, the 
pools will be able to be opened until such time that 
reasonable demand is no longer existent. 

 
Historical data obtained from the Bureau of Meteorology shows 
that there were 24 days below 23 degrees in the 2007/08 
season.  The potential savings from the modified times due to 
the weather below 23 degrees, could offset an extended 
season. According to Bureau of Meteorology data, there were 
15 days over 23 degrees after the regular season finish date on 
March 10 2008.  
 
Council currently has a contract with 3TR FM, running 30 x 30 
second advertisements per month.  It is proposed that this 
contract would be utilised to advertise the proposed amended 
hours of operation in November, December 2008 and February 
2009.  In utilising the current contract with 3TR there will be no 
extra cost.  Advertisements will also be placed in the Latrobe 
Valley Express in conjunction with the radio advertisements. 
 
Signage at the entrance of all outdoor pools will be updated to 
reflect the relevant changes to the hours of operation to ensure 
customers are informed and the Latrobe City website will be 
utilised and updated daily to advise pool opening hours. 
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5. FINANCIAL AND RESOURCES IMPLICATIONS 

 
It is anticipated that any savings generated from the new 
operational arrangements will off-set the proposed extended 
peak hours and any extension to the season which will be 
weather dependant. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Latrobe Leisure centre leaders and management met to 
evaluate last years season and to provide the contents and 
input for this report. No regular users (i.e. swim clubs) will be 
impacted by these changes. 
 
 

7. OPTIONS 
 
 
1. Council may resolve not to amend the current operational 

arrangements.  This is not the preferred option as it does 
not provide any operational flexibility; 

2. Council may resolve to amend the operational 
arrangements for the outdoor pools in accordance with 
this report.  This is the preferred option as it provides 
operational flexibility. 

 
 

8. CONCLUSION 
 
The current operating arrangements for the outdoor pools 
summer season do not take into account days when the 
weather is unsuitable for swimming.  This equates to the pools 
being fully staffed regardless of the number of patrons. 
 
The proposed new operating hours for the 2008/09 summer 
outdoor pool season presented in this report provide 
operational flexibility for Latrobe Leisure and the community, 
whilst providing a reliable system for our patrons to identify if 
the pools are open or closed.  The proposed arrangements 
also provide guaranteed hours each day for dedicated patrons 
and allow Latrobe City to meet its obligations in relation to staff. 
 
A key feature of the proposed new operating hours is also the 
ability to extend the season beyond 9 March 2009 without 
being hindered by budgetary constraints due to potential 
savings being made throughout the regular season.  
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An extensive communications campaign will be conducted 
through the radio and newspaper, which will include a public 
notice to fully inform patrons of the new operating hours for this 
summer outdoor pool season. 
 
A review of these new arrangements would be conducted at 
the completion of the 2008/09 season. 
 
 

9. RECOMMENDATION 
 
1. That Council approves the following operational 

arrangements for the outdoor pool summer season: 
 

Yallourn North Outdoor Pool 
 

Dates/ Season Hours of operation 
Off-peak Season 
8 November 2008 to  
14 December 2008 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 1:00 pm – 7:00 pm 

Peak Season 
15 December 2008 to  
30 January 2009 

All Days: 12:00 noon – 7:00 pm 
CLOSED CHRISTMAS DAY, BOXING 
DAY AND NEW YEARS DAY 

Off-peak Season 
31 January 2009 to  
9 March 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon – 7:00 pm 

Guaranteed Opening Hours
8 November 2008 to  
9 March 2009 

3:00 pm – 5:00 pm every day for days 
under 23 degrees 

 
Traralgon and Moe Outdoor Pools 
 

Dates/ Season Hours of operation 
Off-peak Season 
29 November 2009 to  
14 December 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon – 7:00 pm 

Peak Season 
15 December 2008 to  
30 January 2009 

All Days: 12:00 noon – 7:00 pm 
CLOSED CHRISTMAS DAY, BOXING 
DAY AND NEW YEARS DAY 

Off-peak Season 
31 January 2009 to  
9 March 2009 

Weekdays: 3:00 pm – 7:00 pm 
Weekends: 12:00 noon to 7:00 pm 

Guaranteed Opening Hours
29 November 2008 to  
9 March 2009 

3:00 pm – 5:00 pm every day for days 
under 23 degrees 
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 Normal opening hours may be extended at the 

discretion of the pool operator from 7.00 pm if 
there is reasonable patron demand.  The length 
of opening will be at the discretion of the Pool 
Manager to as late as 8.00 pm. 

 Outdoor Pools would be open at normal times if 
the forecasted temperature for the Latrobe 
Valley is 23 degrees or more based on the 
previous days 4.00 pm forecast as issued by the 
Bureau of Meteorology. 

  Normal opening hours may be shortened if 
the temperature drops below 23 degrees after 
5.00 pm and there is minimal patron demand. 
Staff will advise patrons in attendance and place 
a sign on the entry advising why the pool is 
closed. 

 In the event the previous day’s 4.00 pm forecast 
is below 23 degrees, all pools are guaranteed to 
be open between 3.00 pm and 5.00 pm each day 
(unless storms and/or lightning in the vicinity). 

 Outdoor Pools will operate if prior bookings 
have been made by programs such as schools, 
group hire, etc. 

 Traralgon Outdoor Pool will be open for early 
morning swimming on Monday, Wednesday and 
Friday between 6.00 am and 8.00 am (unless 
storms and/or lightning in the vicinity). 

 If at the completion of the official season on 9 
March 2009 our region is still experiencing warm 
temperatures, the pools will be able to be 
opened until such time that reasonable demand 
is no longer existent. 

2. That Council undertakes a communication campaign 
utilising radio, newspaper and the Latrobe City web 
site to advise patrons of the new operational 
arrangements. 

 
Moved: Cr Price  
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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11.5.1 DRAFT LATROBE CITY POSITIVE AGEING PLAN 2009-2012 
AUTHOR: Acting General Manager Community Liveability 
(ATTACHMENT – YES) 

  
1. PURPOSE 

 
The purpose of this report is to present to Council the draft 
Positive Ageing Plan and seek Council’s approval to release it 
for community consultation. 
 
 

2. POLICY IMPLICATIONS 
 
This report is consistent with Council’s Latrobe 2021 vision 
document and the Council Plan 2008-2012. 
 
Latrobe 2021 and Council Plan 2008-2012 
 
Strategic Objective - Community Capacity Building 
 
To empower the community through enhancing community 
advocacy, leadership, partnerships, inclusiveness and 
participation. 
 
Community Outcome - Partnerships and Inclusiveness 
 
By encouraging a diversity of social, cultural and community 
activities that promote inclusiveness and connectiveness. 
 
Strategic Action - Promote and support an increase in the level 
of inclusion for older people, young people, the Koori 
community, people from culturally and linguistically diverse 
backgrounds and people with a disability or mental illness.  
 
Policy No. GEN-CIS 002  
 
Home Based Aged and Disability Services Policy 
 
Policy No. GEN-CIS 003 
 
Community Based Aged and Disability Services Policy 
 
 

3. BACKGROUND 
 
The development of a Positive Ageing Plan was identified as a 
major priority in the Latrobe City Older Persons Strategy, 
adopted by Council on 4 June 2007, to address both the 
current and future needs of older residents in Latrobe City.   
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The Older Persons Strategy highlighted a number of 
challenges for Latrobe City arising from an ageing population 
and the related economic and community impacts, including: 
 
 An estimated increase of 12,000 in the number of older 

people aged 60 years and over residing in Latrobe City by 
2021; 

 An increase in demand for home-based and residential 
support services for older residents; 

 The loss of key workforce skills and experience; 
 The need to improve community safety and amenity 

through infrastructure, urban design, policing and 
community strengthening; 

 Changing transport, recreational and sporting needs; and  
 Changing health and well-being issues. 
  
To address these challenges, the Older Persons Strategy 
identified eleven key principles to guide future Council and 
community action: 
 
1. Respect and Recognition 
Latrobe City Council will work to recognise the contribution of 
older people to the social, economic and environmental 
heritage of our City. 
 
2. Understanding Population Change 
Latrobe City Council commits to a proactive approach to 
population change through research, strategic planning and 
effective engagement of stakeholders in needs assessment. 
 
3. Employment and Education 
Latrobe City Council will, in partnership with other community 
stakeholders, promote opportunities for increased participation 
by older people in employment, education and community 
leadership. 
 
4. Social Support 
Latrobe City Council will contribute to the well-being and 
independence of older people by providing a range of 
community services and working in partnership with other 
organisations to enhance the social support system. 
 
5. Housing and Accommodation 
Latrobe City Council will, in partnership with government and 
community stakeholders, work to ensure an appropriate range 
of accommodation options are available in the municipality to 
meet the diverse needs of older people. 
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6. Active Living and Community  
Latrobe City Council will actively support and encourage the 
involvement of older people in all aspects of community life; 
help build connections between all generations; and recognise 
and support diversity. 
 
7. Transport 
Latrobe City Council will, in partnership with other community 
stakeholders, work to enhance the range and capacity of 
transport services available to older people. 
 
8. Health and Well-being 
Latrobe City Council will, in partnership with other community 
stakeholders, actively seek to improve health outcomes for 
older people, and enhance opportunities for healthy lifestyles. 
 
9. Urban Planning and Development 
Latrobe City Council commits to building an age-friendly city 
including implementation of age-friendly principles into all 
aspects of urban planning and development. 
 
10. Advocacy and Influence 
Latrobe City Council will foster, encourage and develop 
avenues to ensure the needs and aspirations of older people 
are communicated to all levels of government and integrated 
into community planning. 
 
11. Information and Communication 
Latrobe City Council will adopt a proactive approach to 
communicating with older people and ensuring information is 
available in a diversity of media to assist older people. 
 
 
The Strategy also proposed several other actions including: 
 
 The establishment of an Older Persons Reference Group. 
 The establishment of an Aged Care Coordinating 

committee. 
 The incorporation of Healthy by Design principles into the 

Municipal Strategic Statement (MSS) and township 
structure plans. 

 
The development of the draft Positive Ageing Plan was also 
facilitated by a planning grant provided by the Victorian 
Government in conjunction with the Council of the Ageing and 
the Municipal Association of Victoria. 
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4. ISSUES 
 
The draft Positive Ageing Plan has been developed following an 
extensive process of consultation with older people, community 
organisations, and key internal and external stakeholders.  The 
plan is a whole-of-council approach to the challenge of an ageing 
population and the need to continue to build a supportive and 
productive community for older residents. 
 
The plan defines Positive Ageing as both an organisational and 
community aspiration.  It encompasses a number of concepts, 
including: 
 
 An understanding of the ageing process and being older. 
 The ability of older people to plan and prepare for the future 

while participating and contributing to society in the present. 
 Respect and support for older members of society. 
 Maintenance of a high quality of life into senior years 
 Ageing as a positive experience. 
 Supporting older people as they age. 
 A positive attitude to ageing and older people within the 

community. 
 Providing the social, economic, environmental and built 

infrastructure to enable older people to live fulfilling lives and 
continue to contribute to the community. 

 
To achieve these outcomes the draft Plan sets out a detailed four 
year action plan against each of the four strategic objectives within 
Latrobe 2021 and the additional strategic objective of 
Organisational Excellence.  These actions have been audited and 
include existing council activity, improvements to services and 
processes and new initiatives.  The following table provides a 
summary of the proposed actions: 
 

Strategic Objectives Action Areas 
Sustainability 
 To maintain, design and 

where appropriate 
upgrade facilities and 
infrastructure to a standard 
that ensures older people 
can function within a safe 
urban environment.   

 To assist older people who 
choose to remain in the 
workforce to access 
information that supports 
flexible employment 
options. 

 
 Safety and accessibility of community facilities. 
 Open space plans. 
 Feasibility of integrated older persons centres. 
 Planning, building and maintaining urban 

infrastructure. 
 Waste collection services. 
 Footpath trading, placement of goods and 

signage. 
 Responding to reported hazards. 
 Land use planning. 
 Research into infrastructure and environmental 

issues. 
 Flexible employment arrangements. 
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Strategic Objectives Action Areas 
Liveability 
 To promote and support 

social, recreational and 
cultural activities that 
encourage the 
participation of older 
people by providing “older 
person friendly” amenities, 
services and facilities. 

 

 
 Contribution of older people to the cultural 

profile of Latrobe City. 
 Respect and recognition of older people. 
 Advocacy for improved transport services. 
 Developing an integrated approach to the 

development of social support care services. 
 Advocacy for the needs of a diverse 

community.  
 Health and wellbeing outcomes for recreation 

services.  
 Increase participation in cultural activities.  
 Enhanced Home and Community Care 

assessment services.  
 Aged care services Development Plan. 
 Heatwave strategy.   

Community Capacity 
Building 
 To build the capacity of the 

Council, other partners 
and community clubs and 
organisations to create an 
environment that 
encourages and supports 
older people to participate 
in community life. 

 

 
 Advocacy for a better co-ordinated aged care 

system.  
 Link the Older Persons Reference Group to 

local communities.  
 Connections with sporting clubs, art groups 

and other organisations.  
 Permanent forms of public recognition of the 

contribution of older residents to community life 
and/or their outstanding achievements.  

 Participation by older people in Council’s 
strategic and land use planning.  

 Active engagement of older people in 
community projects.  

 Review Council’s Social Support services.  
 Community awareness and education strategy 

regarding ageing and the ageing population. 
 Utilisation of Senior Citizens Centres. 

Governance 
 To ensure Council’s 

democratic processes 
consider the needs of 
older people and facilitate 
their connection to 
governance activities 
within Council. 

 
 Access to Councillors and Council decision 

makers.  
 Provision of Council agendas in a range of 

formats.  
 Referral of draft strategies and Plans to the 

Older Persons Reference Group.   

Organisational Excellence 
 To ensure staff within the 

organisation have the 
appropriate skills, 
awareness and 
information to deliver 
responsive, innovative 
services for older people. 

 
 Access to information and assistance when 

contacting Council.  
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The draft Positive Ageing Plan has been developed with an 
emphasis on collaboration with key community stakeholders 
and older people themselves.  A number of actions relate to 
joint activities agreed to with other organisations, and all 
Latrobe City Council departments have been involved in the 
development of the Plan. 
 
The input of older people themselves has been particularly 
valuable and has informed the development of many of the 
actions and the overall strategic approach of the draft Positive 
Ageing Plan. 
 
 

5. FINANCIAL AND RESOURCES IMPLICATIONS 
 
The majority of actions identified in the Positive Ageing Plan 
are able to be achieved within current resources.  The Plan 
specifies where additional resources may be required and in 
most cases has ensured these are scheduled for years 2, 3 or 
4 to allow time for adequate scoping and planning, 
identification of potential sources of funding and consideration 
by Council. 
 
 

6. INTERNAL/EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
A multi-faceted consultation process has been used in the 
development of the draft Positive Ageing Plan, utilising internal 
and external facilitators, including: 
 
 Development of an issues paper and distribution to 

community organisations for comment. 
 Interviews with 30 leading community organisations and 

stakeholders. 
 A telephone survey of older people. 
 Focus groups. 
 Individual submissions and discussions with older people 

and organisations. 
 Specific discussions with Koori and CALD communities. 
 
It is proposed to release the draft Positive Ageing Plan to the 
community for comment for a period of four weeks prior to 
presentation of the Plan for consideration by Council.  This will 
include a public advertisement seeking responses, meetings 
with key stakeholder groups, display of the draft plan at 
Council’s service centres and libraries, as well as at Senior 
Citizen’s Centres and other venues used by older people. 
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Details of Community/Consultation Results of Engagement: 
 
A report detailing the results of the community consultation 
process is attached as an appendix to the Positive Ageing 
Plan.  The consultation process generated a wide range of 
responses including suggestions and requests for Council, 
action on specific issues of concern and broader proposals 
regarding Council priorities and actions.  The proposed Older 
Persons Reference Group was overwhelmingly supported by 
participants and a number of proposals to strengthen and 
improve communication and interaction between older people 
and Council were put forward. 
 
 

7. OPTIONS 
 
The options available to Council are: 
 
1. Approve release of the draft Positive Ageing Plan 2009-

2012 to the community for comment. 
2. Amend the draft Positive Ageing Plan 2009-2012 prior to 

release for comment. 
3. Decline to release of the draft Positive Ageing Plan 2009-

2012 to the community for comment. 
 
 

8. CONCLUSION 
 
The draft Positive Ageing Plan is a key outcome of the Latrobe 
City Older Persons Strategy 2007-2021 and sets out actions for 
Council and partner organisations to undertake over the next 
four years.  It responds to the challenges presented by 
population ageing and to better meet the needs and aspirations 
of our current and future older residents. 
 
Eleven key principles guide Council and the community in 
planning for a significant increase in the number of older 
people living in Latrobe City. 
 
Actions built on these principles have now been developed in 
consultation with older people, community organisations and 
other stakeholders, encompassing the strategic objectives of: 
 
 Sustainability 
 Liveability 
 Community Capacity Building 
 Governance 
 Organisational Excellence 
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The draft plan also identifies the importance of building a 
community which supports older people by providing the 
facilities, services, opportunities, activities and recognition to 
enable ageing to be a positive and productive experience. 
 
Planning for an ageing population, with Latrobe City home to 
twice as many people aged 60 and over in the next 15 years, 
means timely action and endeavouring to anticipate and 
address future needs.  In this respect the draft Positive Ageing 
Plan lays the foundation to ensure Latrobe City continues to be 
a community which respects, supports and encourages older 
people. 
 
 

9. RECOMMENDATION 
 
1. That Council releases the draft Latrobe City Positive 

Ageing Plan 2009-2012 for community comment in 
accordance with Council’s community engagement 
policy and strategy. 

2. That a further report be presented to Council 
outlining submissions received and suggested 
amendments to the plan. 

 
 
Moved: Cr Caulfield 
Seconded: Cr Lloyd 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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11.6.1 CONTRACT DECISIONS FROM PREVIOUS COUNCIL MEETINGS 
AND BY THE CHIEF EXECUTIVE OFFICER UNDER 
DELEGATION 
AUTHOR: Acting General Manager Governance 
(ATTACHMENT –NO) 

  
The following is a summary of Contracts signed and sealed by the 
Chief Executive Officer under delegation on 24 September 2008. 

 
CONTRACT 

NO 
DESCRIPTION CONTRACTOR DATE 

AWARDED 
BY CEO 

DATE 
AWARDED BY 

COUNCIL 
12546 Provision of Glazier 

Services 
Valley Glass & 
Glazing 

 01/09/2008 
Item No: 14.4 

12547 Reconstruction of 
Wilkan Drive, 
Hazelwood North 

Sure Constructions 
(Vic) Pty Ltd 

10/09/2008  

 
The following is a summary of Contracts signed and sealed by the 
Chief Executive Officer under delegation on 1 October 2008. 

 
CONTRACT 

NO 
DESCRIPTION CONTRACTOR DATE 

AWARDED 
BY CEO 

DATE 
AWARDED 

BY COUNCIL
12548 Streetscaping at 

Church Street, 
Morwell from 
Princes Drive to 
Buckley Street 

Filmer Group Pty 
Ltd 

 15/09/2008 
Item No: 14.7 

 
 

1. RECOMMENDATION 
 
That Council notes the contracts signed and sealed by the 
Chief Executive Officer under delegation on 24 September 
2008 and 1 October 2008. 

 
 
Moved: Cr Middlemiss 
Seconded: Cr Price 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
. 
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11.6.2 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 
AUTHOR: Acting General Manager Governance 
(ATTACHMENT - NO) 

  
 Section 173 Agreement pursuant to the Planning and 

Environment Act 1987 between Latrobe City Council and 
Paul Jonathon Whiffin and Vanessa Jean Whiffin as the 
Owners of the land described in Certificate of Title Volume 
10974, Folio 650, Scorpio Drive, Moe being Lot 97 on 
Plan of Subdivision Number 529008, which shall provide 
that notwithstanding the granting of a non standard 
vehicle crossing. 

 
 
RECOMMENDATION 
 
That Council authorises the Chief Executive Officer to sign and 
seal Section 173 Agreement pursuant to the Planning and 
Environment Act 1987 between Latrobe City Council and Paul 
Jonathon Whiffin and Vanessa Jean Whiffin as the Owners of 
the land described in Certificate of Title Volume 10974, Folio 
650, Scorpio Drive, Moe being Lot 97 on Plan of Subdivision 
Number 529008, which shall provide that notwithstanding the 
granting of a non standard vehicle crossing. 

 
 
Moved: Cr Middlemiss 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
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11.7.1 2007/2008 ANNUAL REPORT 
 
 This item was considered earlier in the meeting. 
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13. TEA BREAK 
 
Adjournment of Meeting 
 
The Mayor adjourned the Meeting at 8.47 pm for a tea break. 
 
 
Resumption of Meeting 
 
The Mayor resumed the Meeting at 9.03 pm. 
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Moved:  Cr Middlemiss 
Seconded: Cr Caulfield 
 
That this Meeting now be closed to the public to consider the following 
items which are of a confidential nature, pursuant to Section 89(2) of the 
Local Government Act 1989. 
 

Items 
Reasons under 

s.89(2) of the LGA 
14.1 MEETING CLOSED TO THE PUBLIC 
14.2 ADOPTION OF MINUTES 
14.3 CONFIDENTIAL ITEMS 
14.4 CHURCHILL AND DISTRICT 

INTERGENERATIONAL COMMUNITY HUB 
BOARD APPOINTMENTS 

14.5 PROVISION OF VALUATION SERVICES 
14.6 2008/09 CHIEF EXECUTIVE OFFICER 

PERFORMANCE PLAN 

Other - s.89(2)(h) 
Other - s.89(2)(h) 
Other - s.89(2)(h) 
Other - s.89(2)(h) 
 
 
Contractual - s.89(2)(d) 
Contractual - s.89(2)(d) 

 
CARRIED UNANIMOUSLY 
 
The Meeting closed to the public at 9.04 pm. 
 
 


