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1. OPENING PRAYER 

Our Father in Heaven, hallowed be your Name, your kingdom come, your 
will be done on earth as in Heaven.  Give us today our daily bread.  Forgive 
us our sins as we forgive those who sin against us.  Save us from the time 
of trial and deliver us from evil.  For the kingdom, the power, and the glory 
are yours now and forever. 

AMEN 
2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE 

LAND 

We respectfully acknowledge that we are meeting here today on the 
traditional land of the Braiakaulung people of the Gunnai/Ku rnai Clan and 
pay our respect to their past and present elders. 

 

3. APOLOGIES AND LEAVE OF ABSENCE 

4.  DECLARATION OF CONFLICT OF INTEREST 

Direct and indirect interests - Section 77A(1) Local Government Act 
1989 
 

 A relevant person has a conflict of interest in respect of a matter if the 
relevant person has a direct interest or indirect interest in the matte.r 

5.  ADOPTION OF MINUTES  

RECOMMENDATION 
 
That Council adopts the Minutes of the Ordinary Council Meeting 
held on 17 December 2012 (CM 396), relating to those items 
discussed in open Council. 

  

6.  PUBLIC QUESTION TIME 
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7. ITEMS HELD OVER FOR REPORT AND/OR CONSIDERATION  

 
Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

19/09/11 Traralgon Activity 
Centre Plan Key 
Directions Report 

That having considered all submissions 
received in respect to the Stage 2 Key 
Directions Report September 2011, 
Council resolves the following: 
1. To defer the endorsement of the 
 Stage 2 Key Directions Report 
 September 2011 until: 
 (a) Council has been presented 
 with the Traralgon Growth Area 
 Review 
 (b) Council has received 
 information on the results of the 
 Latrobe Valley Bus Review 
2. That Council writes to the State 
 Government asking them what their 
 commitment to Latrobe City in respect 
 to providing an efficient public 
 transport system and that the 
 response be tabled at a Council 
 Meeting. 
3. That Council proceeds with the 
 Parking Precinct Plan and investigate 
 integrated public parking solutions. 
4. That the Communication Strategy be 

amended to take into consideration 
that the November/December 
timelines are inappropriate to 
concerned stakeholders and that the 
revised Communication Strategy be 
presented to Council for approval. 

5. That in recognition of community 
concern regarding  car parking in 
Traralgon the Chief Executive Officer 
establish a Traralgon Parking Precinct 
Plan Working Party comprising key 
stakeholders and to be chaired by the 
Dunbar Ward Councillor.  Activities of 
the Traralgon Parking Precinct Plan 
Working Party to be informed by the 
Communication Strategy for the 
Traralgon Activity Centre Plan Stage 
2 Final Reports (Attachment 3).  

General Manager 
Governance 

5/12/11 Investigation into 
Mechanisms Restricting 
the sale of Hubert 
Osborne Park Traralgon 

That a draft policy be prepared relating 
to Hubert Osborne Park and be 
presented to Council for consideration 

General Manager 
Governance 

19/12/11 Traralgon Greyhound 
Racing Club – 
Proposed Development 
and Request for 
Alterations to Lease 

That a further report be presented to 
Council following negotiations with the 
Latrobe Valley Racing Club, Robert Lont 
and the Traralgon Greyhound Club 
seeking Council approval to the new 
lease arrangements at Glenview Park. 

General Manager 
Recreational, Culture & 

Community 
Infrastructure 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

18/06/12 7.2  Traffic Investigation 
– Roundabout at the 
corner of Market Street 
and Albert Street, Moe 

1. That Council notes this report. 
2. That a further report on the 

request for a roundabout at the 
intersection of Albert Street and 
Market Street, Moe be 
presented to the Ordinary 
Council meeting in February 
2013. 

3. That the head petitioner be 
advised of Council’s decision in 
relation to the petition requesting 
a roundabout at the intersection 
of Albert Street and Market 
Street, Moe. 

General Manager 
Recreational, Culture & 

Community 
Infrastructure 

20/8/12 Item 7.2 – Proposed 
Sale of Land – Franklin 
Street, Traralgon 

1. That the former Traralgon Early 
Learning Centre site at 196 
Franklin Street, Traralgon, be 
placed on the market for sale 
with a further report to be 
presented to Council should an 
offer to purchase the property be 
received. 

2. That a further report be 
presented to Council by 31 
March 2013 if no offers to 
purchase the former Traralgon 
Early Learning Centre site at 
196 Franklin Street, Traralgon, 
are received.  

General Manager 
Governance 

3/9/12 Traralgon East 
Community Centre 
Advisory Committee 
Terms of Reference 

1. That Council endorses the 
establishment of a Traralgon 
East Community Centre 
Advisory Committee. 

2. That Council adopts the 
Traralgon East Community 
Centre Terms of Reference. 

3. That the establishment of the 
Traralgon East Community 
Centre Advisory Committee and 
adoption of the Traralgon East 
Community Centre Terms of 
Reference be reflected in 
Instrument of Delegation 2012-
2013 Council Delegates and 
Committees [12 DEL-6]. 

4. That Council seek expressions 
of interest during November 
2012 for representatives to join 
the Traralgon East Community 
Centre Advisory Committee. 

5. That following the Expression of 
Interest process, a further report 
be presented to Council to 
consider the responses 
received. 

General Manager 
Community Liveability 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

17/09/12 Planning Permit 
Application 2011/294 - 
Use and  
Development of a 
Single Dwelling and 
Associated  
Outbuilding, Deys Road 
Tyers  

1. That Council note this report. 
2. That once an assessment of the 

amended plans has been 
undertaken by the CFA, a further 
report be presented to Council 
for consideration.  

 

General Manager 
Governance 

17/09/12 Draft Public Open 
Space Strategy 

1. That Council releases the draft 
Public Open Space Strategy 
Volume 1: Strategy and 
Recommendations August 2012 
and draft Public Open Space 
Strategy Volume 2: Appendices 
and Supporting Information July 
2012 for community consultation 
for a period of 6 weeks from 30 
October 2012 to 14 December 
2012. 

2. That a further report be 
presented to Council on the 
results of the community 
consultation process. 

General Manager 
Recreation, Culture & 

Community 
Infrastructure 

3/12/12 Proposed Feature 
Naming – Alexandra 
Park, Morwell 

1. That Council gives public notice 
of its intention to consider the 
proposal to register the following 
features located in Commercial 
Road Morwell:  

• Alexandra Park  
• Bus and Taxi 

Interchange / Public 
Toilets, 

• Morwell Skate Park 
and invite comment on the proposal.
2.   That Council considers any 

submissions regarding the 
proposal to register the above 
features located in Commercial 
Road Morwell as official feature 
names at the Ordinary Council 
Meeting to be held the 4 March 
2013. 

3.   That the Morwell Historical 
Society be advised of the above 
action. 

General Manager 
Governance 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Public Highway 
Declaration – Verey 
Lane, Morwell 

1. That Council write to Jammat 
Pty Ltd and Nestlan Pty Ltd 
requesting that they remove all 
obstructions from the road 
reserve contained in Certificate 
of Title Volume 9732 Folio 422, 
being part of Verey Lane, 
Morwell, pursuant to Schedule 
11, Clause 5 of the Local 
Government Act 1989. 

2. That Council approach Jammat 
Pty Ltd and Nestlan Pty Ltd 
regarding the possible transfer 
of the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being the road 
created on LP 33695, being part 
of Verey Lane, Morwell. 

3. That Council obtain an 
independent valuation of the 
road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being the road 
created on LP 33695, owned by 
Jammat Pty Ltd and Nestlan Pty 
Ltd as a basis for negotiations. 

4. That Council seek agreement 
from the owners of the 
properties at 24-28 Buckley 
Street, Morwell, to contribute 
towards the costs of acquiring 
the road reserve contained in 
Certificate of Title Volume 9732 
Folio 422, being the road 
created on LP 33695, from 
Jammat Pty Ltd and Nestlan Pty 
Ltd. 

5. That Council write to Simon 
Parsons & Co. requesting that 
the temporary access to 24-28 
Buckley Street, Morwell, be 
extended past 31 December 
2012.  

6. That a further report be 
presented to Council detailing 
the outcomes of discussions 
with Jammat Pty Ltd and 
Nestlan Pty Ltd and the owners 
of the properties at 24-28 
Buckley Street, Morwell. 

 

General Manager 
Governance 
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Proposed Special 
Charge Scheme to Seal 
Austin Street, Boolarra 

1. That in accordance with section 
163 of the Local Government 
Act 1989: 
I. Council declares its intentions 

to levy a Special Charge 
Scheme at the Ordinary 
Council Meeting on 3 
December 2012 for funding 
expenses for the construction 
of a sealed roadway in Austin 
Street, Boolarra; and 

II. Council gives public notice of 
its intention to make a 
declaration of a Special 
Charge Scheme; and 

III. Council notifies persons liable 
to pay the $5000 special 
charge by sending a notice. 

2.    That Council, in accordance 
with section 223 of the Local 
Government Act 1989 consider any 
submissions received in relation to 
the declaration of its intention to levy 
a Special Charge Scheme to seal 
Austin Street, Boolarra at the 
Ordinary Council Meeting on 4 
March 2013.  

General Manager 
Recreation, Culture & 

Community 
Infrastructure 

3/12/12 Proposed Road 
Discontinuance and 
Sale of Lane – 
Donaldson Lane and 
Fleming Street, Morwell 

1. That Council gives public notice 
of its intention to consider the 
proposed discontinuance and 
transfer of part of the unnamed 
laneway off Church Street, 
Morwell, together with the 
transfer by private treaty of two 
parcels of land in Fleming 
Street, Morwell, pursuant to 
Section 189 and Section 206 
and Schedule 10 Clause 3 of the 
Local Government Act 1989. 

2. That Council considers any 
submissions received in relation 
to the proposed discontinuance 
and transfer of part of the 
unnamed laneway off Church 
Street, Morwell, together with 
the transfer by private treaty of 
two parcels of land in Fleming 
Street, Morwell, at the Ordinary 
Council Meeting to be held on 
17 February 2013. 

General Manager 
Governance  
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Council 
Meeting 

Date 
Item Status 

Responsible 
Officer 

3/12/12 Geotechnical 
Investigation and 
Detailed Design 
Remediation 
Treatments of Landslips 

1. That Council resolve that the 
geotechnical investigations and 
detailed design for the 
remediation treatment of 
landslips meets the 
requirements of Section 186 of 
the Local Government Act 1989 
and that the contract must be 
entered into because of an 
emergency. 

2. That Council resolves to enter 
into a schedule of rates contract 
with GHD Pty Ltd for the 
geotechnical investigations and 
detailed design for the 
remediation treatment of 
landslips due to it being an 
emergency.  

3. That a report be presented to a 
future Council meeting at the 
completion of the geotechnical 
investigations and detailed 
design for the remediation 
treatment of landslips outlining 
the actual costs incurred.  

4. That Council authorise the Chief 
Executive Officer to advise those 
residents impacted by landslips 
of Council’s process and 
timelines for remediating 
landslips throughout the 
municipality.  

General Manager 
Recreation, Culture & 

Community 
Infrastructure 
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NOTICES OF MOTION
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8. NOTICES OF MOTION 

8.1 2013/01 - NOTICE OF MOTION - GIPPSLAND AQUATIC CENTRE 

Cr Christine Sindt  
         

 

That the Gippsland Regional Aquatic Centre Concept Plans which 
were endorsed on 3 September 2012 (CM386) be brought back to 
Council for a full review and that no further works be commenced, 
external funding sought and/or Council funding allocated until 
such time as Council completes the review based on responses to 
the following questions: 

1. What was the original costing for the Traralgon Indoor 
Aquatic and Leisure Centre at Hubert Osborne Park (Option 
1, or Development Scenario 1)? 

2. What were the itemised costings for each of the following in 
the original proposal – gym, spa, steam room, crèche and 
outdoor play area, hydrotherapy pool, large kiosk/café? 

3. What were the floor areas of each of the above items in the 
original proposal? 

4. How is it that a $15 million upgrade to the existing Traralgon 
Pool at Hubert Osborne Park turned into a final Gippsland 
Regional Aquatic Centre Concept price of $30 million in July 
2012? 

5. Is there capacity to later include gym, spa, steam room, 
crèche and outdoor play area, hydrotherapy pool, large 
kiosk/cafe which were left out of the final Concept Report? 

6. Is there capacity to increase the number of car parking 
spaces from 45? 

7. What investigations have been made into other locations 
within Latrobe City for this $30 million plus facility? 

8. How does the Traralgon average of 8.99ha/1000 people open 
space and the Latrobe City average of 17.62ha/1000 people 
open space compare with that of Warragul and Sale? 

9. At the working Party meeting held in April 2012, was it 
legitimate in terms of governance, transparency and working 
party procedures to increase the budget by $10 million? 

10. Were there any attendees at the same April 2012 Working 
Party meeting who may have had conflicts of interest? 
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9. ITEMS REFERRED BY THE COUNCIL TO THIS MEETING FOR 
CONSIDERATION 

9.1 POTENTIAL ROAD DISCONTINUANCE AND SALE OF LAND - 
PART CATTERICK LANE, TRARALGON 

GENERAL MANAGER  Governance 
         

For Decision  

 

PURPOSE 

The purpose of this report is to further consider the potential 
discontinuance and sale of part of Catterick Lane Traralgon 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives - Governance 
 
In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction – Governance 
 
Support effective community engagement to increase community 
participation in Council decision making. 
 
Legislation 
 
Local Government Act 1989 
 
Section 206 and Schedule 10 Clause 3 of the Local Government Act 1989 
gives Council the power to discontinue roads: 
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“A Council may, in addition to any power given to it by Sections 43 and 44 
of the Planning and Environment Act 1987- 
 

(i) discontinue a road, or part of a road, by a notice published in the 
Government Gazette; and 

(ii) sell the land from that road (if it is not Crown Land), transfer the 
land to the Crown or itself or retain the land.” 

 
This power is subject to Section 223 of the Local Government Act 1989 
which requires Council “publish a public notice stating that submissions in 
respect of the matter specified in the public notice will be considered in 
accordance with this section.”   
 
Council must then consider any written submissions that have been 
received and any person who has made a submission and requested they 
be heard are entitled to appear before a meeting of Council. 
 
Policy  
 
Council has not adopted a policy relating to the discontinuance of roads.  
Council has previously discontinued roads and laneways and sold the land 
to adjoining property owners, Blundell Lane Traralgon being the most 
recent.  The Sale of Council Property Policy and the Local Government 
Best Practise Guideline for the Sale, Exchange & Transfer of Land is 
applicable. 

BACKGROUND 
Council received a joint application (refer attachment 1) from the owners of 
38 Washington Street, and 13 Bernard Avenue, Traralgon requesting 
Council discontinue and sell part of Catterick Lane, Traralgon. This section 
of laneway runs between Washington Street and Bernard Avenue, 
Traralgon as shown on attachment 2. 
 
Catterick Lane was originally created as road reserve in 1950 on Plan of 
Subdivision LP 20160.  The laneway is contained in Certificate of Title 
Volume 7239 Folio 603, registered in the name of Australian Paper 
Manufacturers, the original owner and subdivider of the land. 
 
Catterick Lane is 3 metres wide, fully constructed and is fenced along both 
sides at a height of approximate 1.83 metres. The laneway provides a 
pedestrian link from Catterick Crescent, Washington Street through to 
Bernard Avenue, Traralgon.  
 
Council considered this request at the Ordinary Council Meeting held 3 
December 2012 and resolved the following: 
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“That Council: 

1. Gives public notice of its intention to consider the proposed 
discontinuance and sale by private treaty of part of Catterick Lane, 
Traralgon pursuant to Section 206 and Schedule 10 Clause 3 of the 
Local Government Act 1989. 

2. Consider any submissions received in relation to the proposed 
discontinuance of part of Catterick Lane, Traralgon at the Ordinary 
Council Meeting to be held Monday 4 February 2013. “ 

ISSUES 
Catterick Lane is a narrow laneway being 3 metres wide, bounded by high 
fences either side.  Current planning conventions, supported by the Local 
Planning Policies and the Municipal Strategic Statement would not support 
such narrow pedestrian laneways being incorporated into a new 
residential subdivision.  Pedestrian paths provided in a new subdivisions 
are designed and constructed as part of a wider public open space area to 
provide greater visibility and improve public safety. 
 
Council, pursuant to the Local Government Act 1989 and also the Road 
Management Act 2004 is the designated Road Management Authority 
being responsible for the care and management of this section of laneway. 
 
Pursuant to Section 206 and Schedule 10 Clause 3 of the Local 
Government Act 1989, Council is empowered to discontinue a road 
reserve or part thereof and if it desires sell the land whether or not it is the 
registered owner.  The land vests in the name of Council from the date 
that the road discontinuance order is published in the Government 
Gazette. This notice will generally free the land of encumbrances and 
brings it in under the operation of the Transfer of Land Act 1958. 
 
The applicants (the owners of 13 Bernard Avenue and 38 Washington 
Street) have advised that there have been numerous acts of vandalism 
and anti social behaviour that have occurred in the laneway.  There have 
also been incidents of property damage when neighbouring homes have 
had rocks thrown on their roofs during the night by people walking through 
the laneway and items have been stolen from a work vehicle. 
 
These claims of antisocial behaviour are consistent with claims from 
residents that have previously requested Council close other laneways to 
pedestrian traffic. 
 
Policing issues associated with this laneway was discussed with a 
representative of the Traralgon Police who was of the opinion that 
generally there was no significant difference in reported incidents of anti 
social behaviour in laneways situated in a residential area compared to 
those that occur in residential streets.  Laneways with bollards at 
entrances do prevent police vehicles accessing the lane and laneways 
also provide a point of trespass/burglary in adjoining properties. 
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In the event Council discontinues this section of laneway and sells the 
land, it is considered that this would only cause minor inconvenience to 
pedestrian traffic that currently uses the laneway.  There are alternate 
routes available for pedestrians that link Washington Street and Bernard 
Avenue including via Garibaldi Street and also Princes Street.  Accordingly 
this section of Catterick Lane is not considered crucial to the road network. 

 
It is calculated that using Garibaldi Street instead of Catterick Lane would 
add an additional 170 metres to a pedestrian journey.  This is an additional 
distance of 85 metres from Garibaldi Street to both laneway entrances on 
Bernard Avenue and Washington Street. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.   
 
The discontinuance and sale of this part of Catterick Lane will reduce 
ongoing inspection and future maintenance costs and remove the potential 
for any public liability claim resulting from injury to persons or damage to 
private property. 
 
Costs associated with this statutory process are minimal, being the cost of 
public notices in the Latrobe Valley Express inviting submissions and an 
order published in the Victorian Government Gazette. 
 
Should Council resolve to discontinue part of Catterick Lane, all survey 
and legal costs associated with the transfer of the land would be borne by 
the applicants. 
 
If Council proceeds with the discontinuance and sale of the land an 
independent valuation will be obtained to determine the market value of 
the land in accordance with the Local Government Act 1989, the Sale of 
Council Property Policy and the Local Government Best Practise 
Guideline for the Sale, Exchange & Transfer of Land. 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

 Public Notices published in the Latrobe Valley Express Thursday 6 
December 2012, Monday 10 December 2012 and Monday 7 
January 2013. 

 A letter inviting comment from Kosciuszko Primary School was 
mailed on the 12 December, 2012. 
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 On the 11 December, 2012 letters were mailed to property owners 
within a target area east of the Traralgon Sports Centre and 
Kosciuszko Primary School, south of Garibaldi Street and west of 
Ambrose Avenue, refer attachment 5.  In total 109 letters were sent 
to residential properties as the occupants were potential users of 
the laneway as it offers a direct line access to both the Traralgon 
Sports Stadium and the Kosciuszko Primary School. 

 Three laminated public notices were attached to fences in Catterick 
Lane. 

 

Details of Community Consultation / Results of Engagement: 

 
Prior to the end of year closure, a Council Officer contacted the 
Kosciuszko Primary School to enquire if the school intended to lodge a 
submission and was advised by the School Principal the school would not 
be submitting a formal submission.  The Principal further stated that they 
had consulted a number of students who walk home in Catterick Lane 
direction and these students stated that they did not use the laneway. 
 
In response to the public notices, the 109 letters to nearby residents, 
Council received submissions objecting to the proposal from the residents 
9, 15 and 16 Bernard Avenue, refer attachment 4 & 5.   
 
All three letters of objection state that children regularly use the lane to go 
to school, the Catterick Crescent sporting oval and the Traralgon Sports 
Stadium.  Two residents also advised that they use the lane regularly and 
the laneway provides a safe crossing location in Washington Street.   
 
One objector expressed concern that “the sale of the laneway will only 
benefit one or two adjoining landowners to the detriment of other rate 
payers and residents of the area.”  This objector has stated that they wish 
to address Council and speak in support of their submission. 

OPTIONS 

Council may resolve to either: 

 

1. Discontinue the road reserve and sell the land to the two applicants. 

2. Not proceed with the road discontinuance and decline to sell the 
land. 
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CONCLUSION 

It is considered that the proposed discontinuance of this section of 
Catterick Lane, Traralgon, would not have a major impact on pedestrian 
traffic as there are alternative access routes in the immediate area. It 
would also eliminate the instances of antisocial behaviour and property 
damage that occur in a laneway within a residential area. 

 

It is considered that, on balance, Council’s aim of an active, connected 
and caring community would be best achieved by closing the lane. Having 
given public notice and considered submissions received it is appropriate 
for Council to resolve that this section of Catterick Lane is no longer 
required for public traffic and discontinue the road.  

 
Attachments 

1. Application Letter
2. Locality Plan & Aerial Image

3. Photographs
4. Submissions

5. Plan
  

 

RECOMMENDATION 

1. That Council having considered submissions received, forms 
the opinion that the section of Catterick Lane between Bernard 
Avenue and Washington Street Traralgon is not reasonably 
required for pedestrian access. 

2. Further, Council resolves to discontinue and sell by private 
treaty that part of Catterick Lane, Traralgon pursuant to Section 
206 and Schedule 10 Clause 3 of the Local Government Act 
1989. 

3. That a notice be published in the Government Gazette to 
formally discontinue the section of Catterick Lane between 
Bernard Avenue and Washington Street Traralgon. 

4. That pursuant to the Sale of Council Property Policy the Chief 
Executive Officer is authorised to enter into Contracts of Sale 
and sign and seal Transfer of Land Documents to dispose of 
this section of Catterick Lane, Traralgon. 

5. That Council advise those persons who provided written 
submission of Council’s decision in this matter. 
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9.1 
Potential Road Discontinuance and Sale of Land - 

Part Catterick Lane, Traralgon 
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5 Plan ................................................................................................. 37 
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9.2 REVIEW OF MOE ACTIVITY CENTRE PLAN AND MOE RAIL 
PRECINCT REVITALISATION PROJECT. 

GENERAL MANAGER  Recreation, Culture & 
Community Infrastructure  

         

For Decision  

 

PURPOSE 

The purpose of this report is; 

1- to identify all previous submissions made to Council on the Moe 
Activity Centre Plan and Moe Rail Precinct Revitalisation Project and 
provide these to Council for their review; and 

2-  to present a suggested process for community members to engage 
with Council in relation to the Moe Activity Centre Plan and Moe Rail 
Precinct Revitalisation Project review during February, for the 
consideration of Council. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
Gippsland’s Regional City 
Strengthening our profile 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
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Strategic Direction – Governance 

- Support effective community engagement to increase community 
participation in Council decision making. 

- Ensure that Council decision-making considers adopted policies. 

- Delegate appropriately and make sound decisions having regard to 
legislative requirements, policies, professional advice, sound and thorough 
research and the views of the community. 

- Ensure that Latrobe City Council applies a sound risk management 
approach to decision making and service delivery. 

 
Strategy – Governance 

- Community Engagement Plan 

 
Strategy – Built Environment 

- Moe Activity Centre Plan 

- Moe Rail Precinct Revitalisation Project: Master Plan 
 

Key Strategic Actions  

Pursue government funding opportunities to progress construction of the 
Moe Rail Precinct Revitalisation Project in accordance with the Moe 
Activity Centre Plan. 
 

BACKGROUND 
 
The Moe Activity Centre Plan: 
Latrobe City Council adopted the Moe Activity Centre Plan (MACP) in 
December 2007.  The MACP provides a framework for the urban 
revitalisation of the Moe Town Centre, which when implemented, will 
deliver the Transit Cities principles of creating a vibrant, safe and active 
town centre.  
 
The MACP includes a range of infrastructure and public realm 
improvements designed to act as a catalyst to new private sector 
investment within the activity centre. 
 
The MACP contains seven individual projects that have been designed to 
drive the urban revitalisation of the Moe Activity Centre.  
 
The seven projects are: 

1. Moe Train Station Precinct 
2. Integrated Bus Loop & Street Upgrades 
3. Moore Street Shared Zone 
4. Clifton Street Car Park 
5. Hasthorpe Place Precinct 
6. Roundabout Overpass 
7. Southern Precinct Housing 
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The Moe Rail Precinct Revitalisation Project: 
In order to undertake a whole of precinct approach to the future 
development of Moe, a number of the projects have been combined to 
create the Moe Rail Precinct Revitalisation Project (MRPRP). The projects 
combined include: 
 

 Project 1 – Moe Train Station Precinct  
 Project 2 – Integrated Bus Loop and Street Upgrades 
 Project 3 – Moore Street Shared Zone, and, 
 Project 6 – Roundabout Overpass 

 
The projects and their interrelationships are detailed in the following 
diagram: 

 

 
 
Latrobe City Council adopted the Moe Rail Precinct Revitalisation Project: 
Master Plan in December 2009. In May 2011, Council adopted the 
concept design of the Moe Rail Precinct Revitalisation Project and 
launched the design to the community and stakeholders in June 2011. 
 
Community involvement in the MACP and MRPRP: 
Project management of both the MACP and MRPRP have incorporated a 
strong commitment to community engagement, to provide for genuine and 
transparent public participation during the planning stages of each project. 
As summarised in the table below both projects have successfully 
achieved high levels of public participation. 
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Moe Activity Centre Plan: 

Date Activity Details Outcome 

30 March 2007 Search Conference Targeted stakeholder 
consultation event  

> 100 participants 

11 August 2007 Speak Out Open stakeholder 
consultation event 

> 100 participants 

5 November to       
7 December 2007 

Consultation period Draft MACP released 
for community 
consultation 

- 31 written 
submissions 

- 3 petitions    
(1,511 signatures) 

17 December 
2007 

Council Meeting Council consideration 
of MACP 

- 10 speakers 

- MACP Adopted 

 

Moe Rail Precinct Revitalisation Project: 

Date Activity Details Outcome 

1 & 2 May 2009 Design In Targeted stakeholder 
consultation event 

Approx. 65 
participants 

May 2009              
(4 week period) 

Ideas Shop General (open) 
consultation event 

Approx. 200 
participants 

20 July 2009 Council Meeting Council consideration 
of Consultation 
Findings Report 

- 3 speakers 

- Findings Report 
Adopted 

29 September &     
6 October 2009 

Community briefing 
sessions 

Open briefing 
sessions for general 
public 

- Approx. 100 
attendances 

22 September to    
3 November 2009 

Consultation period Draft MRPRP: Master 
Plan released for 
community 
consultation 

63 written 
submissions 

7 December 2009 Council Meeting Council consideration 
of MRPRP 

- 5 public questions 

- 14 speakers 

- MRPRP Adopted 

 
In addition to the distinct periods of engagement outlined above, a further 
six submissions and three petitions have been received in relation to these 
projects.  This has resulted in over 100 written submissions to Council, 
whilst the six separate petitions to date have contained almost 2,000 
signatures on various elements of the MACP. 
 
Whilst planned engagement activities have attracted close to 500 
instances where community members have contributed to the project 
planning stages, there have also been incalculable contributions made by 
interested community members and project stakeholders through a range 
of informal avenues, such as direct contact with Councillors, Council 
Officers, meetings with stakeholders, etc. 
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Review of the MACP and MRPRP: 
At the Ordinary Council Meeting on Monday, 17 December 2012, Council 
resolved: 
 

That the Moe Railway Revitalisation Project – Moe Activity Centre Plan 
(MRPRP – MACP) be brought back to Council for a full review and that 
no further works be commenced, external funding sought and/or 
Council funding allocated until such time as Council completes the 
review, with the exception of those projects already approved by 
Council and funded, namely the underground placement of powerlines, 
construction of public toilets and the clocktower. 
 

Subsequently, Council also resolved: 
 

1. That Council endorses the following review process for the 
MRPRP-MACP project. That Council: 

 Identify realistic funding opportunities and amounts for each 
component of the design; 

 Reviews each component of the MRPRP-MACP project 
design not yet undertaken and/or funded with regard to 
availability of funding and previous council submissions; 

 Review all previously received written public submissions 
made to Council on the MACP and MRPRP, including 
petitions; 

 Review the project design with reference to the Department 
of Transport’s current ‘Guidelines for Land Use and 
Development’, and any plans involving transport which may 
affect the Moe railway corridor that have developed since 
adoption of the MRPRP-MACP Masterplan in 2009, and 
any finalised reports commissioned by Council and the 
State Government about road and rail traffic in and around 
Moe; 

 Undertake meetings in February 2013 between Councillors 
and Council officers with the previous public submitters to 
the MRPRP-MACP, and MACP written submission 
processes to discuss their respective submission/s. 

2.  That a report be brought back to a future Council meeting no 
later than the second Council meeting in March, 2013. 

 
This report has been prepared in response to the Council resolutions of 17 
December 2012. 
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ISSUES 
 
Progress on the review to date: 
Review of the MACP and MRPRP contains five elements. Below is a 
summary of progress to date for each of these elements: 
 

1. Identify realistic funding opportunities and amounts for each 
component of the design: 

 
Officers have compiled a breakdown of funding secured to date, 
and are currently in the process of  compiling a listing of all state 
and federal funding opportunities that would be considered 
appropriate for future elements of the MACP and MRPRP in the 
future. This information will be contained in the review findings, and 
provided to Council for their consideration in March 2013. 

 
2. Reviews each component of the MRPRP-MACP project design not 

yet undertaken and/or funded with regard to availability of funding 
and previous council submissions: 

 
Officers are currently in the process of identifying and compiling a 
listing of all state and federal funding opportunities that would be 
considered appropriate for the MACP and MRPRP in the future. 
This information will be contained in the review findings, and 
provided to Council for their consideration in March 2013. 

 
3. Review all previously received written public submissions made to 

Council on the MACP and MRPRP, including petitions: 
 

There have been 100 submissions and six petitions made to 
Council during previous engagement activities for the MACP and 
MRPRP. All previous submissions and petitions received to date 
are provided for the consideration and review of Council. These are 
included in attachment one to this report. 

 
4. Review the project design with reference to the Department of 

Transport’s current ‘Guidelines for Land Use and Development’, 
and any plans involving transport which may affect the Moe railway 
corridor that have developed since adoption of the MRPRP-MACP 
Masterplan in 2009, and any finalised reports commissioned by 
Council and the State Government about road and rail traffic in and 
around Moe: 

 
Officers have contacted the Department of Transport to seek further 
information regarding the current Guidelines of Land Use and 
Development. This information will be contained in the review 
findings, and provided to Council for their consideration in March 
2013. 
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Officers are currently in the process of compiling any traffic reports 
that have been commissioned in relation to Moe. This information 
will be contained in the review findings, and provided to Council for 
their consideration in March 2013. 
 

 
5. Undertake meetings in February 2013 between Councillors and 

Council officers with the previous public submitters to the MRPRP-
MACP, and MACP written submission processes to discuss their 
respective submission/s: 

 
For the purpose of the review, previous submitter is understood to 
refer to the primary author of the 100 written submissions received 
and the head petitioner identified on the six petitions, received from 
November 2007 through to October 2011. 
 
Correspondence was sent to all previous submitters in December 
2012 to provide notification of the review of the MACP and MRPRP. 
The communication outlined that a proposed process for which 
previous submitters could re-engage with Council during February 
in relation to these projects, would be presented to the first Council 
Meeting scheduled for 4 February 2013 for the consideration of 
Council. 
 
The remainder of this report presents the suggested process for 
community members to engage with Council in relation to the 
review of the MACP and MRPRP during February. 

 
Engagement with the community for the review of the MACP and MRPRP: 
Given the significant levels of public participation in the MACP and 
MRPRP over the past six years, it is anticipated that the review of these 
two projects will generate a very high desire for community involvement.  

 
To encourage good governance practices within the process for the review 
of past submissions during February 2013, consideration should be given 
to Latrobe City Council’s adopted principles for community engagement, 
as contained in the Community Engagement Plan 2010-2014. These 
principles are: 
 

1. Participation and Inclusiveness 
Encourage community involvement in a diverse range of Council activities 
including policy development, planning, service delivery and decision 
making. 
Embrace inclusive processes and practices to maximise results from 
engagement activities. 

2. Active Engagement 
Use new and effective ways to engage, moving beyond established 
networks and tapping into the significant knowledge and expertise 
residing within our community. 

3. Respect 



 

Page 45 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Actively listen to and better understand the views, concerns and experiences of 
our community. Where agreements or consensus can not be reached, the choice 
to respectfully disagree is a valid and honourable position. 

4. Integrity 
Utilise engagement practices and processes that genuinely inform 
decision making and increase community trust and confidence in Council. 
Do what we say we will do, when we say we will do it. 

5. Valuing diversity 
Seek out diverse opinions and perspectives on Council activities and 
decision making processes. 

6. Trust 
Develop community engagement activities that are genuine, relevant, 
timely and respectful of the community’s desire to be involved. Inform the 
community as to the purpose of engagement and provide timely and 
appropriate feedback on how their input was considered by Council. 

7. Timely 
Schedule community engagement activities to provide maximum 
opportunities for involvement by all stakeholders. Ensure that community 
members and groups have adequate time to consider and prepare 
responses. 

8. Transparent and Accountable 
Provide community members with a clear understanding of how their 
inputs will be used and provide feedback on how their input contributed to 
Council’s decision making process. 

9. Informed 
Ensure Council decisions are well informed by documenting the results of 
community engagement activities in all officer reports to Council. Council 
will consider submissions of all participants and community members 
when making decisions. If a difference occurs between community input 
and Council’s final decision, the reasons for the Council decision will be 
clearly and unambiguously detailed. 

 
Officers have considered the objective of the 17 December 2012 Council 
resolution in line with the engagement principles outlined above and 
suggest that the following approach best achieves the objective and 
principles, recognising the timeframe in which the review is to be 
completed, and the significant progress and previous participation in the 
project. 
 
The suggested process to undertake further engagement with previous 
public submitters to the MACP and MRPRP includes three opportunities 
for participation: 

1. Special Council Meeting to hear from previous submitters to the 
MACP and MRPRP; 

2. Written submissions; 
3. Special Council Meeting to consider the review of the MACP and 

MRPRP, and to hear from members of the community. 
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Below is an overview of each engagement opportunity for Council’s 
consideration. 
 
1. Special Council Meeting to hear from previous submitters 
In accordance with the resolution of Council on 17 December 2012, 
officers considered the objective, benefits and limitations associated with 
fifth element of the review, which relates to meetings with previous 
submitters to the MACP and MRPRP. 
 
In the interests of good governance, it is recommended that a Special 
Council Meeting to hear from previous submitters is held to allow previous 
submitters to address the entire Council. It is proposed that this Special 
Council Meeting be held on Wednesday, 20 February 2013 at the Moe 
Town Hall for the purpose of hearing from previous submitters to the 
MACP and MRPRP. 
 
A Special Council Meeting would allow for open and transparent 
contributions from previous submitters to all Councillors within a formal 
Council setting, ensuring good governance and meeting Council’s 
community engagement principles of integrity, timely, transparent and 
accountable and informed. 
 
It is suggested that all community members who have previously provided 
their contact details as part of a submission to the MACP or MRPRP will 
be contacted via mail or email outlining their opportunity to engage with 
Council in relation to the review. This will include an invitation to address 
Council at the Special Council Meeting on Wednesday, 20 February 2013, 
together with the opportunity to provide a revised or new written 
submission. 
 
2. Written submissions 
All written submissions from previous submitters received will be 
presented to Council in March, enabling the Council to be well informed of 
the community views on the MACP and MRPRP. This will also create an 
opportunity for community members to address Council in regard to their  
submission and provide for integrity and transparency within the review 
process.  
 
To ensure consistency with the practice of Council on past occasions, and 
to allow for an inclusive process whereby the principle of diversity of views 
in provided for, any submissions received by Council will be presented to 
Council as part of the review process. 

 
Submissions received during February will be asked to address the 
following questions: 
 

‐  Have you previously provided a submission to the MACP and/or 
MRPRP? If yes, have your views towards the project remained the 
same or have they changed? 
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‐  How would you like to see the project continue? Is this consistent 
with the concept design launched in June 2011? 

‐  Do you have a view on Council’s current approach to securing state 
and federal government funding through a staged project 
implementation process? (i.e. funding sourced as required for 
implementation on specific stages of the project) 

‐  What are your expectations of community participation in the 
project’s delivery going forward? 

 
3. Special Council Meeting 
It is suggested that an Officers Report on the review of the MACP and 
MRPRP will be presented to Council in March. The review will include all 
written submissions received since the 17 December 2012 resolution of 
Council in respect to this matter.  In accordance with Local Law No.1, 
members of the community who have provided a submission to Council for 
this review will be provided an opportunity to address Council at the 
Special Council Meeting, in regard to their submission. 
 
It is recommended that this report is presented to a Special Council 
Meeting on 25 March 2013 at the Moe Town Hall, rather than the Ordinary 
Council Meeting on the 18 March 2013, for the following reasons: 
 

 It is anticipated that the review of the MACP and MRPRP will 
generate very high levels of community interest, and will attract a 
significant number of requests by members of the community to 
address Council. Scheduling a Special Council Meeting for the 
purposes of considering this report, will ensure that all other 
business scheduled for the Ordinary Council Meeting on the 18 
March 2012 will not be unnecessarily disrupted by Council’s 
consideration of the MACP / MRPRP review; and 

   
 A Special Council Meeting later in March will provide an 

appropriate amount of time for community members to provide 
submissions to Council and for officers to collate and present 
these submissions. 

 
A Special Council Meeting will provide for an inclusive, transparent and 
accountable mechanism in which the community can participate in the 
decision making process. This would be in line with past practice for other 
major projects or strategic planning projects where there have been 
significant levels of community interest (e.g. Traralgon Aquatic Centre and 
Latrobe Performing Arts Centre), and would be considered best practice 
engagement, and consistent with the values and principles of the 
Community Engagement Plan.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report, with consideration given to 
risks around community confidence and good governance for decision 
making.  

 
The Community Engagement Plan 2010-2014 adopted by Council is a key 
document to ensure Council appropriately engages and considers the 
views of the community as part of its decision making processes. 
Adherence to the values and principles included in the Plan are an 
effective strategy to mitigate risks of this nature, and therefore important in 
the consideration of this review process. 
 
A further risk to Council that may present during this review relates to the 
government partnership approach to funding which is currently being 
pursued for the delivery of these projects. Acknowledging that discussions 
regarding future funding opportunities with the state and federal 
governments had commenced, a significant delay in the progression of 
these projects may result in a reduced ability of Latrobe City Council to 
effectively advocate to the government to secure funding for the 
completion of the MACP and MRPRP.  This risk has been considered with 
respect to the timing for the review process, ensuring the suggested 
process allows for the review to be presented to Council in March 2013. 
 
Financial and resource implications have been considered as part of this 
report. The proposed process includes minimal direct costs (e.g. 
advertising) which would be absorbed within existing budget allocations.  
 
A considerable investment of officer time is required to effectively 
implement this review process.  Recreation, Culture and Community 
Infrastructure and Governance business plans had no allocation of human 
resources towards the implementation of a review process; therefore a 
reallocation of resources has occurred to support the implementation of 
this review. 

 

INTERNAL/EXTERNAL CONSULTATION 
  
No consultation was undertaken for the preparation of this report.  
 

OPTIONS 
 
Council has the following options in relation to this report: 
 
1. Accept the suggested review process outlined in this report. 
2. Not accept the suggested review process outlined in this report, and 

request further information. 
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CONCLUSION 
 
At the Ordinary Council Meeting on 17 December 2012, Council resolved 
to undertake a full review of the MACP and MRPRP. Work has progressed 
on this review, which will be completed and presented to Council in March 
2013. This report has focused on the two elements of the review relating 
to submissions and petitions that were previously received for these 
projects, and the requirement for meetings to be undertaken with previous 
submitters during February 2013. 
 
Project management of both the MACP and MRPRP have incorporated a 
strong commitment to community engagement. This has resulted in a 
significant level of public participation for both projects. In line with 
Council’s resolution, all submissions and petitions received during former 
engagement activities are attached for the consideration and review of 
Council.  
 
Based on the previous levels of engagement, it is anticipated that the 
review of these projects will generate a very high desire of community 
involvement. To minimise the risk of reduced community confidence in 
Council decision making processes, any further community engagement in 
relation to these projects will require diligent consideration of Latrobe City 
Council’s community engagement values and principles. 
 
The suggested process to undertake further engagement with previous 
public submitters to the MACP and MRPRP is: 

1. Special Council Meeting to hear from previous submitters, 
2. Written submissions, 
3. Special Council Meeting to consider the review of the MACP and 

MRPRP, and hear from members of the community. 
 

The provision of written submissions, followed by an opportunity for 
members of the community to address the Special Council Meetings, 
provides a genuine, transparent, accountable and timely opportunity for 
engagement that is respectful of the community’s desire to participate in 
the review process. The March Special Council Meeting will provide 
interested members of the community insight as to how their contribution 
was considered within the overall review process. 

 
 

Attachments 
1. Attachment One - Previous Submissions and Petitions
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RECOMMENDATION 

1. That Council notes a copy of all previous submissions to the 
Moe Activity Centre Plan and Moe Rail Precinct Revitalisation 
Project, together with relevant petitions, has been provided 
to the Council for review. 

2. That a Special Council Meeting is held for the purpose of 
hearing from previous submitters to the Moe Activity Centre 
Plan and Moe Rail Precinct Revitalisation Project and 
whether their views about their original submission have 
since changed, on Wednesday, 20 February 2013 at 5.30pm 
at the Moe Town Hall. 

3. That Council invite written submissions from previous 
submitters to the Moe Activity Centre Plan and Moe Rail 
Precinct Revitalisation Project to address whether their 
views about their original submission have since changed, to 
be presented for Council consideration at the Special 
Council Meeting to be held on Monday, 25 March 2013 at 
5.30pm at the Moe Town Hall. 

4. That a Special Council Meeting is held for the purpose of 
considering the review of the Moe Activity Centre Plan and 
Moe Rail Precinct Revitalisation Project, on Monday, 25 
March 2013 at 5.30pm at the Moe Town Hall. 
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9.2 
Review of Moe Activity Centre Plan and Moe Rail 

Precinct Revitalisation Project. 

1 Attachment One - Previous Submissions and Petitions ............ 53 



ATTACHMENT 
1 

9.2 Review of Moe Activity Centre Plan and Moe Rail Precinct 
Revitalisation Project. - Attachment One - Previous Submissions and 

Petitions 
 

Page 53 

Attachment One: 
Submissions and Petitions relating to the MACP and MRPRP – received 
between November 2007 and October 2011 
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CORRESPONDENCE
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10. CORRESPONDENCE 

Nil reports 
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PRESENTATION OF 
PETITIONS
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11. PRESENTATION OF PETITIONS 

Nil reports 
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CHIEF EXECUTIVE 
OFFICE
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12. CHIEF EXECUTIVE OFFICE 

Nil reports 
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ECONOMIC 
SUSTAINABILITY
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13. ECONOMIC SUSTAINABILITY 

13.1 2013 SUPER TRADE MISSION TO INDIA 

GENERAL MANAGER  Economic Sustainability 
         

For Decision  

 

PURPOSE 

The purpose of this report is to seek Council approval to participate in the 
Victorian Super Trade Mission to India, participate in business meetings in 
China and to officially open the Australia Garden in Taizhou, China. 

DECLARATION OF INTEREST 

The Chief Executive Officer, General Manager Economic Sustainability, 
Manager Cultural Liveability and International Relations Officer declared a 
direct and/or an indirect interest under section 77B of the Local 
Government Act 1989. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives -  

In 2026, the Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 

 

In 2026, Latrobe Valley celebrates the diversity of heritage and cultures 
that shape our community, with activities and facilities that support the 
cultural vitality of the region. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Strategic Direction – Economic Sustainability 
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Facilitate investment attraction of new firms to contribute to economic 
diversification, employment creation and to meeting the challenges of a 
carbon constrained economy. 

 
Strategic Direction - Culture: 
 
Foster greater awareness, understanding and respect for other cultures 
through the promotion of international relationships. 

 
Service Provision – 

In conjunction with the Victorian and Australian Governments, facilitate the 
attractions of large investments to Latrobe City for the creation of 
sustainable jobs. 

 
Deliver International Relations services in accordance with the Latrobe 
City Council International Relations Plan. 
 
Major Initiatives -  

Deliver “Positioning Latrobe City for a Low Carbon Emissions Future” to 
maximise the opportunities for alternative technologies and non traditional 
uses for coal, through support of the Low Carbon Emissions Future 
Transition Committee. 
 
Deliver Year 2 actions from the Latrobe City International Relations Plan 
2011-2014 to enhance cultural and economic benefits. 
 
Strategy – Latrobe City Economic Sustainability Strategy 2011-2015 
 
Latrobe’s Economic Sustainability Strategy 2011-2015 identifies the 
following service provision elements: 
 
Economic Development: In conjunction with the Victorian and Federal 
Governments, facilitate the attraction of large investments to Latrobe City 
for the creation of sustainable jobs. 
 
Regional Partnerships: Provide regional leadership and facilitate a 
successful transition for Latrobe City to a low carbon future. 
 
Latrobe City’s Economic Sustainability Strategy 2011-2015 also describes 
strategies that Latrobe City Council plans to undertake to contribute to 
robust and sustainable economic development and to assist our 
municipality in transitioning to a low carbon future. Of particular relevance 
are the strategies of Strategic Business Development and Latrobe City 
Investment Brand. 
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Strategic Business Development aims to support existing businesses to 
grow and increase their competitiveness and to attract new businesses 
and industries to Latrobe City. The Economic Sustainability Strategy 
states: 
 
Opportunities for new investment that bring new capital into the local 
economy, align with the strengths of Latrobe City, complement existing 
industries and serve to diversify the economy will be proactively identified 
and aggressively pursued during the 2011-2015 period. 
 
Of particular interest are the following opportunities that the Economic 
Sustainability Strategy highlights including: 
 
 International investment: building on the international relations 

program and sustained international market interest in Latrobe City to 
attract international investment; 

 Low emissions and renewable energy technologies: securing 
Victoria’s next major power development in Latrobe City. Latrobe City 
will harness its competitive strengths in power generation and heavy 
engineering in order to build on, and further enhance our reputation 
as Victoria’s energy heartland; 

 Alternative coal use: promoting the development of coal derivative 
technologies including fertiliser production, coal to oil and coal to gas 
technologies; and 

 Soil carbon programs: building regional capacity for production of 
carbon offsets through forestry, bio-char and/or soil carbon 
management for sale into local and international markets along with 
development of aligned services (e.g. brokerage agencies) located in 
Latrobe City’s commercial hub; 

 Shared Services: harnessing the strengths of Latrobe City to attract 
call centres and business services seeking affordable, accessible 
and well serviced central office locations.  Latrobe City will mobilise 
its skilled workforce and infrastructure capacity to be a key shared 
services hub in Australia; 

 Aviation industries: attracting aviation related businesses including 
aerospace industries, adventure tourism firms, aviation trading 
facilities and related service providers to establish or expand their 
operations on the expanding Latrobe Regional Airport site. 

 
Policy 
 
Latrobe City Council Sister Cities Visit Policy 12-POL-1.  This is provided 
as Attachment One. 
 



 

Page 72 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

BACKGROUND 

In December 2012, advice was received that the Victorian Government 
planned a Super Trade Mission to India between 11 and 15 March 2013.  
The Mission will be focussed on a range of targeted industry sectors 
including: 

 

Automotive Aviation and aerospace 

CleanTech Education 

Film Financial services 

Food and beverage ICT 

Life sciences Sustainable urban design 

Tourism  

 

The program aims to strengthen industry and government relationships, 
introduce Victorian companies to India, develop collaboration and 
partnership projects between Victoria and India, increase Victorian exports 
to India and increase the flows of investment from India to Victoria.  The 
Super Trade Mission to India follows the recent successful Super Trade 
Mission to China, at which Council participated in the Energy and Aviation 
streams. Ten local firms also participated in the 2012 Mission.  The 
outcomes report from the 2012 China Super Trade Mission is provided as 
Attachment Two. 

 

Following this advice, officers have distributed information to 
approximately 50 local businesses within the targeted sectors to 
encourage local participation in the Super Trade Mission.  A media release 
encouraging firms to participate in the Mission has also been issued. 

 

Latrobe City’s gift to Taizhou, China to commemorate the Ten year 
anniversary of our Sister City relationship was the Australian Garden.  This 
project was completed in October 2012.  In November 2012 an invitation 
from Taizhou to open the Australian Garden within the Taizhou Expo 
Gardens was received.  The invitation is provided as Attachment Three.  

 

The timing of the Super Trade Mission to India is such that it would be 
opportunistic to open the garden immediately following the Mission, saving 
on a further trip abroad. It is expected that combining the two visits would 
result in a degree of cost and time efficiency.  
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ISSUES 

 

Victorian Government Super Trade Mission to India 

The Super Trade Mission is recognised as a cost effective way to progress 
the range of opportunities relating to India by utilising the influence of the 
Victorian Government as a mission delegate. 

 

The following outline of the Super Trade Mission is provided on the 
Department of Business and Innovation website. 

The trade mission will be Australia’s largest ever mission to India and will 
cover strategic sectors including: education, ICT, aviation and aerospace, 
automotive, sustainable urban design, clean tech, food and beverage, and 
tourism. 

The Premier said the mission will strengthen the Australian investment 
relationship with India significantly and generate substantial new 
opportunities for Victorian businesses, as well as additional exports and 
jobs for Victoria. 

Of the sectors participating in the mission, CleanTech, Aviation, Education 
and Food and Beverage were seen as the most consistent with Council’s 
target sectors as defined in the Economic Sustainability Strategy and 
complementary to Latrobe’s currently business profile.  Applications, 
subject to Council approval were submitted for each of these sectors.  
Advice received from Victorian Government Officers indicated that 
participation in the Education and Food and Beverage streams would not 
be advisable as these Missions will be specifically tailored for firms with a 
product to sell into the Indian Market.  It is proposed that one Council 
representative participate in the CleanTech sector and two Council 
representatives participate in the Aviation sector. 

 

CleanTech 

Excerpt from industry profile from the Department of Business and 
Innovation website: 

Victoria, along with much of the world faces some significant 
environmental and resource challenges.  The Victorian Government is 
investing heavily in the development of low emissions technology including 
solar, carbon capture and storage and geothermal, as well as longer term 
sustainable energy projects….  The Victorian Government supports 
collaborations between Victorian and Indian companies in this increasingly 
important sector. 
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Latrobe City is Victoria’s energy centre and the clean technology sector, 
provides opportunities for future investment in low emissions and 
renewable energy technology. Latrobe City has competitive strengths in 
power generation, heavy engineering and abundant natural resources. 
The purpose of participation in the CleanTech mission would be to secure 
Victoria’s Indian investment in this sector through promoting the 
development of coal derivative technologies including fertiliser production, 
coal to oil and coal to gas technologies.  
 

Local coal project proponent Exergen will have representatives in this 
stream on the Mission.  Indian company Tata Power has been a key 
investor in the company since 2008.  This mission would provide Latrobe 
City with the opportunity to develop relationships and promote brown coal 
to one of the world’s largest energy markets.  

 

Subject to Council approval the Chief Executive Officer or delegate will 
participate in this sector of the Super Trade Mission. 

 

  Aviation  

  Excerpt from Department of Business and Innovation webpage: 

Victoria offers extensive services in the areas of aerospace design and 
manufacturing, R&D, MRO, training, logistics and freight. Victorian 
aerospace companies are also successfully competing in global supply 
chains. 

Many major aviation and aerospace companies have chosen Victoria as 
the ideal location for their head office and Asia-Pacific operations, with 
bases for John Holland Aviation Services (JHAS), Qantas Engineering, 
Virgin Tech, LTQ Engineering, Honeywell Aerospace and Rockwell Collins 
all located around Melbourne and Geelong. 

Major original equipment manufacturers including Boeing Aerostructures 
Australia and Mahindra-owned GippsAero are also based in Victoria, 
along with Boeing Research and Technology Australia and leading 
Victorian aerospace design and manufacturing companies Aerostaff 
Australia, Hofmann Metaltec, Marand, Rosebank Engineering, Lovitt 
Technologies and GKN Aerospace Engineering Services. 

Aircraft manufacturing in Latrobe City contributed a total of $160 million to 
the local output and contributes 150 jobs in the local economy. 
Approximately 3.6 per cent or $131 million of exports comes directly from 
the aviation sector.  
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GippsAero is Australia’s only commercial passenger aircraft manufactured 
in Australia and is the key to attracting aviation related businesses to one 
of Latrobe City’s identified future employment zones, the Latrobe Regional 
Airport. New development opportunities that could be promoted as part of 
this Mission include aerospace industries, aviation training facilities and 
related service providers. 
 
The Aviation and Aerospace sectors will be split into two separate 
streams.  It is proposed that Latrobe City would participate in the 
aerospace stream. Subject to Council approval a Councillor or delegate 
and the General Manager Economic Sustainability will participate in this 
sector of the Super Trade Mission. 

   
Education 

 
Excerpt from industry profile from the Department of Business and 
Innovation website: 

Victoria enjoys the largest share of Indian students in Australia – nearly 
half. In October 2011, there were 31,745 Indian students enrolled to study 
in Victoria. Indian students play a significant role in shaping and enhancing 
Victoria’s multicultural community and join nearly a quarter of a million 
people of Indian origin who now call Australia “home”. 

Eight of Victoria’s major universities are represented in this trade mission, 
including six university vice chancellors. Together with their colleagues in 
vocational and technical training, they are keen to discuss new 
opportunities for development and mutual benefit. 

The Education and Training sector contributes $286 million of Latrobe 
City’s total output and $182 million in local sales. It is the fourth largest 
employment sector with approximately 2,500 jobs in early childhood, 
primary, secondary and tertiary education.  
 
Latrobe City is the education centre for Gippsland and the only regional 
centre which has a “Group of Eight” university in Victoria, offering tertiary 
education to local and international students. An opportunity exists to 
partner with education providers in the education sector to promote 
Latrobe City as the location of choice for international students in regional 
Victoria and grow the education sector’s share of the international 
education market.  
 
It is understood that both Monash University and GippsTAFE will have 
representatives on the Mission.  Participation in the mission would 
reinforce our support for Monash, GippsTAFE and the sector more 
broadly. 

 



 

Page 76 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

An application subject to Council approval was submitted for this sector of 
the Mission.  Advice received from the Victorian Government indicated 
that this stream was designed for firms with a service to offer into the 
Indian market and therefore not relevant for Latrobe City Council.  

  Food and Beverage 

   
Excerpt from the Department of Business and Innovation website: 

The Victorian companies on this mission look forward to speaking with 
Indian businesses about the opportunities for food and beverage trade. 
Such opportunities include providing produce when it is out of season in 
India. This can be easily done, due to India and Victoria’s opposing 
seasons. In fact, Australia’s seasonal advantage has been the basis for 
Victoria’s thriving $6.4 billion food and beverage export industry.  

Dairy is Victoria’s largest food sector. Victoria has a 13 per cent share of 
world dairy trade, with products including milk (fresh and UHT), whole and 
skim milk powder, buttermilk powder, casein, cheese, as well as yoghurts, 
custards, dairy desserts, and specialised ingredients such as whey 
proteins and nutriceuticals. 

Dairy product manufacturing is the fourth highest contributor to Latrobe 
City’s manufacturing sector. The current output for dairy product 
manufacturing is $297 million and 3.4 per cent of Latrobe City total output. 
Approximately 600 jobs come directly from the dairy product 
manufacturing sector and exports 6.2 percent of total regional exports 
valuing $228 million. Meat product manufacturing contributes $8 million to 
the local economy and employs approximately 20 people, with the majority 
of product consumed in the Latrobe Valley region. The Latrobe City poultry 
sector has a total output of $3.8 million and the cattle sector produces 0.6 
percent or $55.7 million for the local economy with 275 jobs.  

 
Latrobe City is home to Australia’s largest yoghurt manufacturing facility, 
Lion Foods.  The Super Trade mission to India will maximise opportunities 
for further investment in food processing within the municipality with the 
aim of attracting the next large scale project.  
 

An application subject to Council approval was submitted for this sector of 
the Mission.  Advice received from the Victorian Government indicated 
that this stream was designed for firms with a service to offer into the 
Indian market and therefore not relevant for Latrobe City Council.  
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Benefits of participation in the Super Trade Mission 
 

Specific benefits for Latrobe City through participation in the Super Trade 
Mission to India are expected to include: 
 
 Demonstration to the Victorian Government and Indian industry of a 

commitment to progress identified opportunities; 
 Enhancing Latrobe’s reputation as Victoria’s energy heartland to key 

international stakeholders; 
 Build on existing relationships and pursue opportunities to work in 

partnership with Indian firms; 
 Further building a solid foundation for progressing international 

investment opportunities and effectively engaging with decision 
makers; 

 Increasing international capacity and knowledge of existing products 
and technologies, deal making strategies and best practice when 
discussing investment opportunities with overseas investors; and 

 Continuing to forge an improved working relationship with the 
Victorian Government. 

 
In addition to the above benefits participation in the Mission also provides 
Council with the opportunity to gain cultural insight into business practices 
with India.  To support this, the Department of Business and Innovation is 
offering all Mission participants the opportunity to undertake a Cultural 
Familiarisation Workshop.  

 
Opportunity to meet with Mahindra in India 

 
Mahindra Aerospace purchased a 75% stake in local firm Gippsland 
Aeronuatics in 2010. This triggered the creation of GippsAero.  Since 2010 
employment numbers at GippsAero have grown from 80 to 171. 
 
The future plans of GippsAero include the production of two new aircraft; 
the GA10, a ten seat version of the popular GA8 Airvan, the prototype of 
which flew in May 2012, and a new 18 seat, twin engined Airvan, the 
GA18, to cater to this growing market in the worldwide aviation and 
aerospace industry.  GippsAero propose to have the GA18 certified by 
2014. 
 
Along with increased aircraft production will come significant increases in 
employment in the aviation industry, which is the cornerstone of the 
Latrobe Regional Airport Board’s focus for the Latrobe Regional Airport.  
Managing Director of Mahindra Aerospace, Mr Arvind Mehra has invited 
Latrobe City to meet at their headquarters in Mumbai. The Mission to India 
provides a unique opportunity to build stronger relationships with a key 
local business at minimal additional cost to the proposed trade mission.  
 



 

Page 78 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Opportunity to formally open the Australian Garden in Taizhou 
 

Council’s Sister City Visits Policy (12 POL-1) makes the following 
statement under Benefits of Sister Cities. 

Our Sister City Program helps promote Latrobe City as a city of global 
significance, through exchanges and initiatives that focus on five key 
areas – education, culture, trade, tourism and sport. 

The program enables us to foster international peace and goodwill, 
enriching our community with a broader understanding of other nations, 
their traditions, customs and cultures. Crucially though, it also provides a 
multi-lateral framework for cultivating economic growth across a host of 
trade, industry and business sectors.  

To commemorate the 10th Anniversary of the Sister City relationship,  
re-affirmation of the Sister City Agreement was signed in 2010 by Latrobe 
City then Mayor Councillor Kellie O’Callaghan and Mayor of Taizhou Xu 
Guoping.  
 
To celebrate this relationship, an Australian Garden has been built within 
the Taizhou Expo Garden.  The garden is an iconic gift to the City of 
Taizhou and was completed in October 2012.  An invitation from the 
Mayor of Taizhou has been received (refer to Attachment three) inviting 
Latrobe City Council to formally open the garden in April 2013. A briefing 
paper regarding the project is provided as Attachment four. 
 
Given the timing of the Super Trade Mission to India, Council may wish to 
request a garden opening in March 2013 immediately following the 
Mission.  This would provide financial savings in travel costs and would 
reduce Council’s time spent travelling (compared to a stand alone visit). 
 
It should be noted that this project has been made viable by the generosity 
of the City of Taizhou who provided a parcel of land, labour to complete 
the project, and have undertaken to provide ongoing maintenance of the 
garden. 
 
It is proposed that the International Relations Officer join the delegation in 
China to assist with translational and organisational duties. 
 
Business Meetings in China 
 
Whilst in China, it would be ideal to again meet with the various 
businesses interested in investing in Latrobe City. The Latrobe Valley 
lignite resource is becoming increasingly attractive to a range of 
international governments including corporations, particularly in China.  
This has been evident from the sustained level of interest and high 
number of delegations travelling to Latrobe City over recent years. 
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As part of the delegation to China, the Victorian Government Business 
Office has indicated support for arranging meetings with proponents of 
local coal projects.  

Proposed itinerary for India - China 

Date Location Activity Delegates 
March 9 -10 
(Sat – Sun) 

Australia - India Travelling Councillor, Chief 
Executive Officer or 
delegate and General 
Manager Economic 
Sustainability or 
delegate. 

March 11 – 15 
(Mon – Fri) 

India Participation in 
Super Trade 
Mission 

Councillor, Chief 
Executive Officer or 
delegate and General 
Manager Economic 
Sustainability or 
delegate. 

March 16 – 17 Weekend   
March 18 
(Monday) 

India (Mumbai) Meeting with 
Mahindra 

Councillor, Chief 
Executive Officer or 
delegate and General 
Manager Economic 
Sustainability. 

March 19  
(Tuesday) 

India - China Travelling  

March 20 – 22 
(Wed – Fri)  

China (Various 
locations) 

Opening of 
Australia Garden.  
Sister Cities 
meetings 
Meetings with 
Victorian 
Government 
Business Office 
and proponents of 
local coal projects. 

Councillor, Chief 
Executive Officer or 
delegate, General 
Manager Economic 
Sustainability or 
delegate and 
International Relations 
Officer 

March 23 - 24 China - Australia  Travelling 
 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 

Trade mission and meeting with Mahindra Aerospace 

The direct cost to Council would include items such as airfares, 
accommodation and meals which are estimated to be $6,000 per 
participant. The Victorian Government will provide a subsidy of $3,000 for 
a maximum of two streams ($6,000).   
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The cost to Council for participation in the Trade Missions in estimated to 
be $18,000 in total.  It is not proposed that the International Relations 
Officer participate in this section of the Mission. 

 

Opening of Australia Garden and business meetings in China 

The direct cost to Council would include items such as airfares and 
accommodation which is estimated to be $3,000 per person. It has been 
normal practice for the host city to provide meals for delegations.  The 
total cost of participation in business meetings in China and the garden 
opening is estimated to be $12,000. 

 

Combining the delegations will save around $1,000 per person on airfares 
plus any travel time saved. The total cost of India and China is estimated 
to be $30,000. All costs associated with the Mission can be 
accommodated within divisional budgets. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

Consultation has been held with the Victorian Government regarding 
Council participation in the Super Trade Mission.  Approximately 50 local 
businesses have been advised of the Mission. 

 

Members of the International Relations Committee will be invited to attend 
the opening of the Australian Garden at their own cost. 

 

OPTIONS 
Council has the following options: 
1. Approve the participation of a Councillor, Chief Executive Officer or 

delegate, General Manager Economic Sustainability or delegate and 
International Relations Officer in the Victorian Government Super 
Trade Mission and Australia Garden Opening in China. 

2. Not approve the participation of a Councillor, Chief Executive Officer 
or delegate, General Manager Economic Sustainability or delegate 
and International Relations Officer in the Victorian Government 
Super Trade Mission and Australia Garden Opening in China. 

3. Request further information relating to the participation of a 
Councillor or delegate, Chief Executive Officer or delegate, General 
Manager Economic Sustainability or delegate and International 
Relations Officer in the Victorian Government Super Trade Mission 
and Australia Garden Opening in China. 
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CONCLUSION 

The Super Trade Mission to India represents a significant opportunity to 
progress the implementation of key components of the Council Plan 2012-
2016 and the Economic Sustainability Strategy 2011-2015.  

 

Attachments 
1. Latrobe City Council Sister Cities Policy

2. Australian Garden Overview
3. 2012 China Super Trade Mission Council Report

  
 

RECOMMENDATION 

1.  That Council approve a delegation consisting of Councillor 
[name to be inserted], Chief Executive Officer or delegate, 
General Manager Economic Sustainability or delegate and 
International Relations Officer to the Super Trade Mission to 
India and Australian Garden Opening in China. 

2.  That following the Super Trade Mission to India and Australian 
Garden Opening in China, a report outlining the key outcomes 
and opportunities resulting from the Mission be presented to 
Council for consideration within 60 day of returning from the 
Mission in accordance with Council’s Sister Cities Policy. 
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13.1 
2013 Super Trade Mission To India 

1 Latrobe City Council Sister Cities Policy .................................... 85 

2 Australian Garden Overview......................................................... 89 

3 2012 China Super Trade Mission Council Report ....................... 93 
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Australian Garden Project 
 

January 2013
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Australian Garden Project 
 
The Australian Garden project was embarked upon as an aspirational and iconic gift 
to the City of Taizhou to commemorate the 10 year anniversary of our Sister City 
relationship.  The garden idea was discussed with a visiting delegation from Taizhou 
in early 2009 and as a consequence, Latrobe City was invited to build a garden 
representative of Latrobe City within the newly developed Taizhou Expo Garden. 
 
A Council delegation attended the opening of the Taizhou Expo Gardens in 
September 2009.  The gardens are 105 hectares in size and $135 million AUD has 
been invested and as the name suggest, were built as part of the World Expo 
celebrations taking place in Shanghai during 2010.   At the opening, a small parcel of 
land was offered to Latrobe City Council to develop a uniquely Australian design.  
 
The Australian Garden has been established as a constant reminder of the Sister 
City relationship that exists between the cities of Taizhou, China and Latrobe City, 
Australia. The Australian Garden is a lasting symbol of the on-going friendship and 
co-operation, as well as the huge variety of exchanges and interactions that have 
developed as a result of the Sister City relationship established in 2000 and 
reaffirmed on the 10th anniversary in 2010. 
 
The Australian Garden was designed by Latrobe City Council officers and includes 
indigenous mosaic tile patterns, designed by local indigenous artist, Ronald 
Edwards.  Other design features include laser cut panels representative of native 
animals and at the centre of the design a large laser cut Eucalyptus tree which will 
double as interpretive signage.  The tree represents the growth of the relationship 
and the indigenous mosaic tiles represent the roots of the tree.   
 
Construction of the Australian Garden during September and October 2012 
represented a truly collaborative effort between Latrobe and Taizhou cities. It is this 
type of collaboration, co-operation and shared effort that has typified the Sister City 
relationship. 
 
A request from the City of Taizhou for a mayoral led delegation to attend a ceremony 
to officially open the Australia Garden in Taizhou has been received.  
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7.1 VICTORIAN GOVERNMENT SUPER TRADE MISSION TO 
CHINA 
AUTHOR: Chief Executive Officer 
(ATTACHMENT – YES) 

 
1. PURPOSE 

 
The purpose of this report is to present to Council the key 
outcomes from participation in the recent Victorian 
Government 2012 Super Trade Mission to China. 
 
 

2. DECLARATION OF INTERESTS 
 
The Chief Executive Officer and Manager Economic 
Development declared a direct and/or an indirect interest 
under Section 77B of the Local Government Act 1989 in 
relation to this item. 
 
 

3. STRATEGIC FRAMEWORK 
 
This report is consistent with Latrobe 2026: The 
Community Vision for Latrobe Valley and the Latrobe City 
Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives - Economy 
 
In 2026, the Latrobe Valley has a strong and diverse 
economy built on innovative and sustainable enterprise. As 
the vibrant business centre of Gippsland, it contributes to 
the regional and broader economies, whilst providing 
opportunities and prosperity for our local community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Strategic Direction – Economy: Sustainability 
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Facilitate investment attraction of new firms to contribute to 
economic diversification, employment creation and to 
meeting the challenges of a carbon constrained economy. 
 
Service Provision – 
 
In conjunction with the Victorian and Federal Governments, 
facilitate the attraction of large investments to Latrobe City 
for the creation of sustainable jobs. 
 
Major Initiatives –  
 
Deliver ‘Positioning Latrobe City for a Low Carbon 
Emission Future’ to maximise the opportunities for 
alternative technologies and non traditional uses for coal, 
through support of the Low Carbon Emissions Future 
Transition Committee. 
 
Strategy – Latrobe City Economic Sustainability Strategy 
2011- 
2015 
 
The Latrobe City Economic Sustainability Strategy 2011-
2015 identifies the following Service Provision elements: 
 
Economic Development: In conjunction with the Victorian 
and federal Governments, facilitate the attraction of large 
investments to Latrobe City for the creation of sustainable 
jobs. 
 
Regional Partnerships: Provide regional leadership and 
facilitate a successful transition for Latrobe City to a low 
carbon future. 
 
Latrobe City’s Economic Sustainability Strategy 2011-2015 
also describes strategies that Latrobe City Council plans to 
employ to contribute to robust and sustainable economic 
development and to assist our municipality in transitioning 
to a low carbon future. Of particular relevance are the 
strategies of Strategic Business Development and Latrobe 
City Investment Brand. 
 
Strategic Business Development aims to support existing 
businesses to grow and increase their competitiveness and 
to attract new businesses and industries to Latrobe City. 
The Economic Sustainability Strategy states: 
 
Opportunities for new investment that bring new capital into 
the local economy, align with the strengths of Latrobe City, 
complement existing industries and serve to diversify the 
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economy will be proactively identified and aggressively 
pursued during the 2011-2015 period. 
 
Of particular relevance are the following opportunities that 
the Economic Sustainability Strategy states will be targeted 
including: 
 
 International investment: building on the international 

relations program and sustained international market 
interest in Latrobe City to attract international 
investment; 

 Low emissions and renewable energy technologies: 
securing Victoria’s next major power development in 
Latrobe City. Latrobe City will harness its competitive 
strengths in power generation and heavy engineering 
in order to build on, and further enhance our 
reputation as Victoria’s energy heartland; 

 Alternative coal use: promoting the development of 
coal derivative technologies including fertiliser 
production, coal to oil and coal to gas technologies; 
and 

 Soil carbon programs: building regional capacity for 
production of carbon offsets through forestry, bio-char 
and/or soil carbon management for sale into local and 
international markets along with development of 
aligned services (e.g. brokerage agencies) located in 
Latrobe City’s commercial hub. 

 
 

4. BACKGROUND 
 
At the Ordinary Meeting of Council held on the 20 August 
2012, Council resolved as follows: 
 
1.  Council approve a delegation consisting of the Chief 

Executive Officer, Mr Paul Buckley and the Manager 
Economic Development, Mr Geoff Hill to attend the 
China Super Trade Mission and China Airport 
Infrastructure and Services Mission between 17 and 
27 September 2012 plus travelling. 

2.  The Chief Executive Officer provide a report to 
Council following the visit which outlines the key 
outcomes and opportunities from the China Trade 
Missions. 

 
At the Ordinary Meeting of Council held on the 3 
September 2012, Council resolved as follows: 
 
1.  That Council note the progress made in planning for 

Council’s participation in the Victorian Government 
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Super Trade Mission to China; 
2.  That Council approve an alteration to arrangements 

for the Victorian Government Super Trade Mission to 
China to facilitate a visit to Council’s Sister City, 
Taizhou at the completion of the Mission. 
 

The reports identified expected benefits of participation in 
the Super Trade Mission as:  
 
 demonstration to the Victorian Government and 

Chinese industry of a commitment to progress 
identified opportunities; 

 enhancing the reputation as Victoria’s energy 
heartland to key international stakeholders; 

 further building a solid foundation for progressing 
international investment opportunities and effectively 
engaging with decision makers; 

 increasing internal capability in knowledge of existing 
products and technologies, deal making strategies 
and best practice when discussing investment 
opportunities with overseas investors; and 

 continuing to forge improved working relationship with 
the Victorian Government. 

 
Council was accepted into two streams of the Super Trade 
Mission being the Resources Sector and the Aviation 
Sector and a subsidy was secured from the Victorian 
Government of up to $6,000 ($3,000 per industry stream) 
for participation in the Mission. The itineraries for each 
stream are provided as attachment one and two. 
 
 

5. ISSUES 
 
The Victorian Government Super Trade Mission to China 
took place between Sunday, 16 September and Saturday, 
22 September 2012 inclusive, and was attended by over 
650 delegates, including 12 local representatives, across 
15 industry streams.  
 
Each industry stream undertook a comprehensive series of 
targeted meetings and site visits at various Chinese 
locations and with Chinese industry relevant to the specific 
industry stream. Each stream was led by a senior Victorian 
Government officer and supported by an officer from a 
Victorian Government Business Office located in China. 
 
In addition to the targeted business meetings, the Super 
Trade Mission itinerary included three whole of Mission 
networking events hosted by the Premier of Victoria 
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providing an opportunity to reinforce relationships with the 
Victorian Government, key Victorian industry leaders and 
industry leaders from within China e.g. the Oriental Mining 
Club.  
 
Council was represented in two of the industry streams 
being Resources (Coal) and Aviation. There was also 
representation by local business in the Education, Clean 
Technology, Food and Tourism streams. 
 
Strategic Outcome- Victorian Government Relationship 
 
Council’s participation in the Super Trade Mission enabled 
a clear message to be delivered to the Premier of Victoria, 
Victorian Government Ministers and senior Victorian 
Government bureaucrats of Council’s policy position to 
proactively pursue international investment opportunities.  
 
By participating Council has been able to reinforce the 
status of Latrobe City as one of Victoria’s four regional 
centres and the role Latrobe City is continuing to play in 
underpinning Victoria’s ongoing prosperity. 
 
Strategic Outcome - Relationships with Chinese Industry 
 
Over the past few years there has been significant and 
growing interest in Latrobe City by Chinese industry and 
government. Through face to face meetings with well over 
100 Chinese industry leaders, the Super Trade Mission 
provided an opportunity to reinforce relationships and 
demonstrate local government support for a range of 
international investment opportunities in Latrobe City. 
 
Strategic Outcome - Support for Local Enterprise  
 
A number of local organisations participated in the Super 
Trade Mission including: 
 AGL Loy Yang; 
 TRUEnergy; 
 GHD; 
 ECT; 
 Newtech Energy (Aywin); 
 Destination Gippsland; and 
 Gippsland Education Precinct. 
 
Council participation in the Super Trade Mission provided 
the means to demonstrate tangible local government 
support for projects being progressed by these 
organisations, recognised as being important in 
progressing Chinese business relationships. 
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The issue of Local Government support for existing and 
potential industries and projects was a key question at a 
number of meetings/presentations. Of particular note, the 
CEO made a presentation at an Investment Seminar held 
on Friday 21st September attended by approximately fifty 
Chinese investors and was questioned about the City of 
Latrobe’s support for the coal and energy industry. The 
CEO was able to refer to Council’s policy position and to 
distribute information about Council’s support for the 
ongoing sustainable use of the coal resource. This 
information was well-received.  
 
A specific outcome of the Super Trade Mission was the 
announcement by Newtech Energy of the signing of a 
Memorandum of Understanding with Chinese based 
Zhejiang Shipping Company to progress the Latrobe 
Briquette Manufacturing Facility project. The project is to 
be located at TRUEnergy Yallourn. 
 
Strategic Outcome - Relationships with Victorian Industry 
 
Participation in the Victorian Government Super Trade 
Mission provided an opportunity to forge new and 
strengthen existing relationships with Victorian industry.  
 
In particular, this was a key objective of Council’s focus on 
the Aviation stream of the Super Trade Mission. Outcomes 
resulting from this participation include: 
 Increased recognition by the Victorian aviation 

industry of Latrobe City’s role and the potential for 
continued growth of the industry locally as part of the 
Victoria’s overall capability. 

 A number of specific opportunities to be followed up 
including the potential for attracting new business 
activity to Latrobe Regional Airport and improved 
access to technical support for existing business. 

 An offer by Aviation Aerospace Australia (AAA), an 
industry peak body, to host an event in Latrobe City to 
encourage regional cooperation and increase 
capability in the sector.  

 
Strategic Outcome - Increasing internal capability 
 
Council’s participation in the Super Trade Mission provided 
the means of increasing officer capability in addressing and 
realising international investment opportunities. In addition 
to being able to participate in a range of high level business 
meetings and negotiations across China, a pre Mission 
Briefing and a post Mission Master Class were offered. 
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Each of these sessions offered presentations by experts in 
doing business with China and in progressing international 
investment. 
 
As a direct outcome, some alterations in arrangements for 
hosting future international delegations in Latrobe City will 
be initiated such as designating a specific place in the 
middle of the longer side of the meeting table for the head 
of the visiting delegation.  
 
An added opportunity for increasing internal capability was 
the opportunity to forge improved relationships with other 
Victorian Local Governments. For example, as a direct 
result of participation in the Super Trade Mission, a 
meeting has been organised between the Economic 
Development teams of the Greater City of Geelong and 
Latrobe City to investigate increased interaction and 
cooperation.  
 
 

6. FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 
Risk has been considered as part of this report and it is 
considered to be consistent with the Risk Management 
Plan 2011-2014. 
 
The direct cost to Council was approximately $15,000 in 
total.  
A subsidy of $6,000 has been offered by the Victorian 
Government to offset this cost. 
 
This resultant expense of $9,000 has been accommodated 
within the 2012/13 Executive Office and Economic 
Sustainability Division budgets.  
 
 

7. INTERNAL / EXTERNAL CONSULTATION 
 
Consultation was held with the Victorian Government 
regarding Council participation and approximately 30 local 
businesses were advised of the Super Trade Mission to 
China.  
 
 

8. OPTIONS 
 
Council has the following options: 
 
1.  Note the key outcomes of participation of the Chief 

Executive Officer and Manager Economic 
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Development in the Victorian Government Super 
Trade Mission to China.  

2.  Request further information relating to outcomes of 
participation of the Chief Executive Officer and 
Manager Economic Development in the Victorian 
Government Super Trade Mission to China. 

 
 

9. CONCLUSION 
 
Council’s participation in the Super Trade Mission to China 
and provided a significant opportunity to progress 
implementation of key components of the Council Plan 
2012-2016 and the Economic Sustainability Strategy 2011-
2015. 
 
Key outcomes from participation in the Super Trade 
Mission to China included: 
 demonstration to the Victorian government and 

Chinese industry of a commitment to progress 
identified major investment opportunities; 

 enhancing the reputation as Victoria’s energy 
heartland to key international stakeholders; 

 further building a solid foundation for progressing 
international investment opportunities and effectively 
engaging with decision makers; 

 increasing internal capability in knowledge of existing 
products and technologies, deal making strategies 
and best practice when discussing investment 
opportunities with overseas investors; and 

 continuing to forge improved working relationship with 
the Victorian Government. 

 
 

10. RECOMMENDATION 
 

That Council note the key outcomes of participation 
by the Chief Executive Officer and Manager Economic 
Development in the 2012 Victorian Government Super 
Trade Mission to China.  
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Moved: Cr Lougheed 
Seconded: Cr White 
 
That the Recommendation be adopted. 
 
CARRIED UNANIMOUSLY 
 
 
 
 
 

“The recommended decision is not a “Major Policy Decision”, 
as defined in section 93A of the Local Government Act 1989, 
or a “Significant Decision” within the meaning of the Electoral 
Caretaker Provisions Policy”.
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13.2 LATROBE REGIONAL AIRPORT SEPTEMBER QUARTERLY 
REPORT 

GENERAL MANAGER  Economic Sustainability  
         

For Decision  

 

PURPOSE 
The purpose of this report is to provide Council with information on the 
operations of the Latrobe Regional Airport for the quarter ended 30 
September 2012. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016, in that it 
provides information on the activities of the Latrobe Regional Airport which 
achieve the following objectives. 

 
Latrobe 2026: The Community Vision for Latrobe Valley 

 
Strategic Objectives – Economy 
 
In 2026, Latrobe Valley has a strong and diverse economy built on 
innovative and sustainable enterprise. As the vibrant business centre of 
Gippsland, it contributes to the regional and broader economies, whilst 
providing opportunities and prosperity for our local community. 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
Positioned for a Low Carbon Future  
Advancing industry and innovation 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 

 
Strategic Direction 1– Facilitate investment attraction of new firms to 
contribute to economic diversification, employment creation and to 
meeting the challenges of a carbon constrained economy. 
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Strategic Direction 2 – Promote and support the development of existing 
and new infrastructure to enhance the social and economic wellbeing of 
the municipality. 
 
Strategic Direction 3 – Ensure well planned infrastructure that enhances 
the marketability of the municipality to industries, residents and investors. 
 
Service Provision – Latrobe Regional Airport 
 
Maintain, develop and operate Latrobe Regional Airport in accordance 
with Civil Aviation Safety Authority regulations and the Latrobe Regional 
Airport Masterplan. 
 
Major Initiative – Implement the Latrobe Regional Airport Master Plan to 
effectively develop the airport and to facilitate investment and jobs growth.  
 
Strategy – Latrobe Regional Airport Master Plan 
 
Policy – Deed of Delegation 
 
The Latrobe Regional Airport is wholly owned by the Latrobe City Council 
and operates under the management of the Latrobe Regional Airport 
Board. Under Section 4(b) of the Deed of Delegation from Latrobe City 
Council to the Latrobe Regional Airport Board, a progress report is to be 
provided to Council quarterly and annually. 

BACKGROUND 
The report provides information in relation to the performance of the 
Latrobe Regional Airport against plans and targets identified in the budget, 
the business plan and the Latrobe Regional Airport Master Plan 2009. 
Under Section 4(b) of the Deed of Delegation from Latrobe City Council to 
the Latrobe Regional Airport Board, a progress report is to be provided to 
Council quarterly and annually. 

ISSUES 
The significant activities undertaken during the quarter are outlined below. 
 
Australian Airports Association Regional Airports Meeting 
 
The Australian Airports Association (AAA) convened a meeting in Brisbane 
on 17 February 2012, with the agenda centred on Regional and Rural 
Airports. The purpose of the meeting was to provide the basis of a 
discussion paper to be put to all regional and rural airport operators at a 
seminar in Canberra at the end of June 2012.  The final paper forms the 
AAA’s advocacy policy for the sector for the immediate future. 
 
Parliamentarians from all parties, along with Local Government Mayors 
and CEOs, were invited to a launch and presentation held at Parliament 
House on 20 June 2012.  
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The paper titled “Connecting Australia – The Economic and Social 
Contribution of Australia’s Airports” was produced for the AAA by Deloitte 
Access Economics and is a comprehensive policy document which will 
provide the AAA with a foundation with which to approach Governments on 
a variety of Airport matters in the future. 
 
The paper has a bias toward airports with passenger services, however 
Latrobe Regional Airport is the first case study mentioned in the paper. 
There appears to be a lack of recognition of the role Regional Airports play 
in the emergency services, in spite of representations by the General 
Manager Latrobe Regional Airport at the Brisbane meeting. During this 
quarter Officers continued to lobby the AAA regarding the importance of 
regional and remote airports play in their communities, regardless of the 
existence of passenger services.  
 
National Airports Safeguarding Advisory Group (NASAG) 
 
The National Airports Safeguarding Advisory Group (NASAG) was working 
to develop the National Airports Safeguarding Framework (the 
Framework). A submission has been submitted by the Latrobe Regional 
Airport. 
 
The Standing Council on Transport and Infrastructure, comprising 
Commonwealth, State and Territory Ministers, agreed to a range of 
Principles for the Framework on 18 May 2012. 
 
These principles, although agreed to by the above Ministers, have not 
been incorporated into any State legislation, regulation, or Planning 
statutes.  
 
The Principles are:- 
 Guideline A: Measures for managing impacts of aircraft noise; 
 Guideline B: Managing the risks of building generated windshear and 

turbulence at airports; 
 Guideline C: Managing the risks of wildlife strikes in the vicinity of 

airports; 
 Guideline D: Managing the risk of wind turbine farms as physical 

obstacles to air navigation; 
 Guideline E: Managing the risk of distractions to pilots from lighting in 

the vicinity of airports; 
 Guideline F: Managing the risk of intrusions into the protected 

airspace of airports. 
 
The Latrobe Regional Airport General Manager met with Mr Dilip Mathew, 
Director – Aerodrome Precincts, Aviation and Airports at the Department of 
Infrastructure and Transport in Canberra to discuss the implications of 
Guideline B on developments at Latrobe Regional Airport. Although this 
proposed Guideline gives airport operators some control over what might 
be built outside the airport boundary, it may constrain some on-airport 
development, such the GA18 prototype facility in the future.  
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Progress of this matter is being monitored and further discussions were 
held during August 2012 with the Australian Airports Association to seek 
their assistance in ensuring that unrealistic constraints are not imposed on 
Airports. 
 
Australasian Light Aircraft Championships 
 
The Latrobe Valley Aero Club gained the Board’s approval to conduct the 
2013 Australian and New Zealand International Light Aircraft 
Championships and the Australian Light Aircraft Championships at Latrobe 
Regional Airport from 18 March 2013 to 23 March 2013. 
 
These Championships will bring increased numbers of participants and 
visitors to the Latrobe Valley for this event and it is an opportunity for the 
Board to further showcase Latrobe Regional Airport and Latrobe City. 
 
Construction Works Update 
 
Government grants have been approved for infrastructure upgrades at 
Latrobe Regional Airport totalling $6.24 million. Works are continuing on 
Stage 1 of this upgrade ($2 million) and as at 30 September 2012 the 
following works have been undertaken: 
 
  The 50 place car park at GippsAero  
  The GA18 rapid prototyping facility construction commenced 
  The multipurpose helipad  
  The resheeting of the 09/27 gravel runway commenced 
  Design for the upgrade to Code B of the Helimed taxiway has been 

completed. 
 
Negotiations on the funding agreements for the successful Federal 
Regional Development Australia Fund (RDAF) grant and the Victorian 
Regional Airport Fund (RAF) grant ($4.24 million) were commenced in 
September quarter. 
 
GippsAERO 
 
Latrobe City Council and the Latrobe Regional Airport Board continue to 
work closely with the major tenant, GippsAERO. The company has 
continued to increase production of the GA8 Airvan and continues to 
expand its workforce.  
 
GippsAero are continuing to look worldwide for the most appropriate site 
for the GA18 Airvan production facility and as part of that process have 
appointed a consultant to gather information and prepare a short list for the 
company’s consideration. 
 
The consultant provided a Request for Information document to Council on 
30 July 2012, with a deadline for completion of 13 August 2012.  This was 



 

Page 106 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

a very exhaustive document and significant Council resources were 
mobilised to provide the responses requested. 
 
A comprehensive submission to the consultant has been finalised by the 
Economic Sustainability division of Council in partnership with General 
Manager Latrobe Regional Airport, and was delivered by the deadline. 
 
The new GA10 Airvan is being tested with some modifications to the 
original prototype and appears to be on schedule for its public release at 
the Avalon Airshow at the end of February 2013. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 
The Airport was operated in line with the 2012/13 budget allocation as 
detailed in the finance report attached. 

INTERNAL/EXTERNAL CONSULTATION 
 

Engagement Method Used: 
 
There is no consultation required as this is a Quarterly Report on activities, 
as required by the Latrobe Regional Airport Deed of Delegation from 
Council. 

OPTIONS 
Council may choose to: 
1. Note the Latrobe Regional Airport Board quarterly report; or 
2. Seek further clarification in respect to the Latrobe Regional Airport 

Board quarterly report. 

 

CONCLUSION 
The 2012/2013 financial year is progressing on track and within budget. 
The Airport continues to be operated in a secure and safe manner, in 
accordance with CASA guidelines and regulations. 

 
 

Attachments 
1. Finance Report - September 2012

  
 

RECOMMENDATION 
That Council notes the report on Airport Operations for the quarter 
ended 30 September 2012. 
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13.2 
Latrobe Regional Airport September Quarterly 

Report 

1 Finance Report - September 2012 .............................................. 109 
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Latrobe Regional Airport Finance Report September 2012 
  



Monthly Operating Report 
LATROBE REGIONAL AIRPORT Division

Month: September 2012

Comment on Year to Date Result

Comment of Full Year Forecast

Year to Date Full Year Forecast

Actual
Adopted 

Budget
Variance 

(Fav)/Unfav Forecast
Adopted 

Budget
Variance 

(Fav)/Unfav

Net Results by Cost Centre
Latrobe Regional Airport Management 39,650 40,528 (878) 151,900 151,900 0
Latrobe Regional Airport - LANDSIDE (48,773) (37,152) (11,621) (257,000) (257,000) 0
Latrobe Regional Airport - AIRSIDE 2,590 1,502 1,088 5,500 5,500 0
Latrobe Regional Airport - General Mainte 21,390 21,858 (468) 99,600 99,600 0

Net Result 14,857 26,736 (11,879) 0 0 0

Net Results by Account Group
Income:
Other (12,959) (1,125) (11,834) (72,959) (60,000) (12,959)
Residence (3,500) (3,249) (251) (13,000) (13,000) 0
Terminal Building 0 0 0 (900) (900) 0
Commercial (81,892) (80,976) (916) (329,300) (329,300) 0
Trading / Light Commercial (5,388) 0 (5,388) (37,800) (37,800) 0
Recreational / Non-Trading (1,372) 0 (1,372) (43,200) (43,200) 0
Community Group/Service 0 0 0 (100) (100) 0
Farm / Agistment (4,452) (5,300) 848 (21,200) (21,200) 0

Total Income (109,563) (90,650) (18,913) (518,459) (505,500) (12,959)

At this stage there is no anticipated variance to the adopted budget.

Minor variance.



Actual
Adopted 

Budget
Variance 

(Fav)/Unfav Forecast
Adopted 

Budget
Variance 

(Fav)/Unfav
Expenditure:
Salaries Wages & Oncosts 40,547 41,459 (912) 182,913 183,300 (387)
Other Employee Costs 4,776 1,584 3,192 16,887 16,500 387
Materials & Contracts 33,422 28,668 4,754 135,959 123,000 12,959
Internal Charge Costs 45,675 45,675 0 182,700 182,700 0

Total Expenditure 124,420 117,386 7,034 518,459 505,500 12,959

Net Result - Recurrent 14,857 26,736 (11,880) 0 0 0

Year to Date Full Year Forecast

Actual
Adopted 

Budget
Variance 

(Fav)/Unfav Forecast
Adopted 

Budget
Variance 

(Fav)/Unfav

Latrobe Regional Airport Facilities Expansion C0534/C0573 (471,666) 34,000 (505,666) 1,802,286 1,802,286 0

Total Capital Expenditure (471,666) 34,000 (505,666) 1,802,286 1,802,286 0

Capital Works Program
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RECREATION CULTURE 
AND COMMUNITY 

INFRASTRUCTURE
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14. RECREATION CULTURE AND COMMUNITY INFRASTRUCTURE 

Nil reports 
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COMMUNITY LIVEABILITY
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15. COMMUNITY LIVEABILITY 

Nil reports 
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GOVERNANCE
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16. GOVERNANCE 

16.1 PLANNING APPLICATION NO. 2011/297 4-6 MCCLURE COURT, 
TRARALGON 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to determine Council’s position regarding 
Planning Permit Application 2011/297 for the development of sixteen 
dwellings at Numbers 4, 5 and 6 McClure Court, Traralgon. 

 
Council is unable to make a formal decision on the application as the 
applicant has submitted an Application for Review under section 79 of the 
Planning and Environment Act 1987 to Victorian Civil and Administrative 
Tribunal (VCAT) for the failure of Council to determine the matter within 60 
statutory days.  
 
However in order for Council to make submissions at VCAT, Council 
should resolve a ‘position’.  The purpose of this report is to recommend a 
position for Council to present at VCAT. 

DECLARATION OF INTERESTS 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  

 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   

 
Latrobe City Council Plan 2012 - 2016 

 
Strategic Direction – Built Environment  

 
 Promote and support high quality urban design within the built 

environment; and  
 Ensure proposed developments enhance the liveability if Latrobe 

City, and provide for a more sustainable community.  
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Legislation – 
 

 Planning & Environment Act 1987 
 Local Government Act 1989 

 

BACKGROUND 

This section covers 

● Summary 

● Proposal 

● History of Application 

● Latrobe Planning Scheme 

SUMMARY 

Land: 4, 5 and 6 McClure Court, Traralgon, known as Lots 252, 
253 and 254 on PS545548J 

Proponent: Cecile Leibowitz 

Zoning: Residential 1 Zone 

Overlay No overlays 

A Planning Permit is required for the construction of two or more dwellings 
on a lot in accordance with Clause 32.01-4 Residential 1 Zone. 

PROPOSAL 

The application (as amended on 21 December 2012) is for the 
development of the land with sixteen dwellings. 
 
The original application was for 23 dwellings to be housed in three three-
storey residential buildings.  The amended application is for 16 dwellings 
to be housed in three two-storey residential buildings.  This report is based 
on the amended proposal. 
 
Building 1 at 4 McClure Court and Building 3 at 6 McClure Court would 
each have four dwellings on the ground floor and two on the first floor.  
Building 2 at 5 McClure Court would have two dwellings on the ground 
floor and two on the first floor.  A total of 12 two-bedroom dwellings and 4 
one-bedroom dwellings is proposed.  The dwellings on the ground floor 
would have private open space provided at ground level either to the front, 
side or rear of the dwelling.  The dwellings on the first floor would have 
private open space provided in the form of balconies. 
 
Vehicle access to the site would be via a 3.5 metre wide crossover from 
McClure Court and a 3.0 metre wide crossover from Berwick Street on the 
south-western boundary of the site.  A passing bay would be provided 
near to both entrances of the site to allow for vehicles to pass one another 
when required. 
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One car parking space would be provided for each dwelling.  Three visitor 
car parking spaces would also be provided on site.  The car parking for the 
development would be 90 degree angle parking arranged in a row at the 
rear of the site, set back 2.6 metres from the rear boundary.  All spaces 
would be uncovered. 
 
Bin storage and external storage would be provided within the open space 
areas for most ground floor dwellings with storage units and bin storage 
areas for the remainder of the dwellings located throughout the common 
property areas of the site.   
 
The dwellings would be constructed from a variety of materials including 
face brick, cement sheet and mini orb cladding, and would have both 
pitched and flat roof forms constructed from colorbond.  Front fencing set 
back 3.0 metres or more from the McClure Court frontage would range in 
height from 1.5 metres to 1.7 metres and would be constructed from 
horizontal timber slats.  Landscaping would be provided in front of the 
fences and throughout the common property and private open space 
areas of the development. 
 
A copy of the plans can be found at Attachment 1. 
 
Subject Land: 
 
The subject site is irregular in shape and is located at the top (southern) 
end of McClure Court.  It is comprised of three allotments.  It has a 
frontage to McClure Court of 42 metres, a depth of 34 metres, and an 
overall area of 2,837 square metres.  The south-western corner of the site 
also has frontage to Berwick Street of 21.2 metres.  There is a 2.5 metre 
wide drainage and sewerage easement running parallel to the southern 
boundary of the site and a 2.0 metre wide drainage easement along the 
north-western boundary.  The site has a fall of approximately 4.5 metres 
from the rear south-west corner to the front north-east corner.  The site is 
currently vacant and does not have any significant vegetation. 
 
The site is located approximately 1.5 kilometres from the Traralgon 
Principal Activity Centre.   
 
Surrounding Land Uses: 
 
North:  
 
 3 & 7 McClure Court 
 
Each lot holds a recently constructed single storey brick veneer dwelling 
with colorbond roof.  No. 3 has an area of 920 square metres and No. 7 
933 square metres. 
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South:  
 
 4 Berwick Street 
 
Single storey weatherboard dwelling with colorbond roof on a lot of 714 
square metres 
 
 26 Chenhall Crescent 
 
Single storey rendered dwelling with tiled roof on a lot of 839 square 
metres. 
 
 28 Chenhall Crescent 
 
Single storey weatherboard dwelling with colorbond roof on a lot of 883 
square metres. 
 
East:   
 
 8 Como Court 
 
Single storey rendered dwelling with colorbond roof on a lot of 1181 
square metres. 
 
West:  
 
 frontage to Berwick Street.  
 
McClure Court forms part of the Sherwood Park Estate in which housing 
construction commenced approximately ten years ago.  Dwellings to the 
north of the subject site have been constructed in recent years.  Dwellings 
to the south are part of an older more established area of Traralgon with 
dwellings generally of post-war construction. 
 
Both the older and more recently developed lots are generally made up of 
single detached dwellings on allotments ranging from 700 to 1000 square 
metres.  Dwellings are generally single storey. 
 
A locality plan can be found at Attachment 2. 

HISTORY OF APPLICATION 

 
The history of the assessment of planning permit application 2011/297 can 
be found in Attachment 3. 
 
The relevant provisions of the Scheme relevant to this application are in 
Attachment 4. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
State Planning Policy Framework.  
 
The State Planning Policy Framework Clause 15.01-1 ‘Urban Design’ 
requires development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate.  
 
Clause 16.01-1 ‘Integrated Housing’ encourages an increase in the supply 
of housing in existing urban areas by facilitating increased housing yield in 
appropriate locations, including under-utilised urban land. 
 
Clause 16.01-2 Location of Residential Development states that new 
housing should be located in or close to activity centres and employment 
corridors and at other strategic redevelopment sites that offer good access 
to services and transport.  A strategy listed to achieve this is to 
“Encourage higher density housing development on sites that are well 
located in relation to activity centres, employment corridors and public 
transport”. 
 
The objective of Clause 16.01-4 ‘Housing Diversity’ is to provide for a 
range of housing types to meet increasingly diverse needs. Strategies to 
achieve this objective include ensuring planning for growth areas provides 
for a mix of housing types and higher housing densities in and around 
activity centres; and encouraging the development of well-designed 
medium-density housing which respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure and 
improves energy efficiency. 
 
The proposal is considered to be inconsistent with the policy outlined 
above.  Although the application proposes medium density development in 
an area suitable for infill residential development, it is considered that the 
proposal is an inappropriate response to the subject site and that the 
design of the dwellings is not reflective of the neighbourhood character of 
the area.  This will be discussed further in the ‘Issues’ section of this 
report. 
 
Local Planning Policy Framework 
 
The proposal has been considered against the relevant clauses under the 
Local Planning Policy Framework.  
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Within the Local Planning Policy Framework Clause 21.04-2 ‘Settlement 
Overview’ has objectives to contain urban development within distinct 
boundaries and to encourage a wider variety of housing types, especially 
smaller and more compact housing, to meet the changing housing needs 
of the community. 
 
The site is identified in an “existing residential opportunity” area (Area 12) 
on the Traralgon Structure Plan in the Latrobe Planning Scheme.  Clause 
21.05 Main Towns states that well designed infill development throughout 
the existing urban area, especially in locations close to activity centres, 
areas of open space and areas with good public transport accessibility 
should be encouraged.  Higher density housing in the Transit City Precinct 
and existing and future neighbourhood clusters in Traralgon should also 
be encouraged. 
 
It is considered that the proposal does not satisfy this policy direction and 
that the scale of the proposed development is unsuitable for the subject 
site.  This will be discussed further in the ‘Issues’ section of this report. 
 
Zoning  
 
The site is located within a Residential 1 Zone and is not subject to any 
overlays. The purpose and decision guidelines of the Residential 1 Zone 
have been taken into account as part of the assessment of this application 
and it is considered that the application does not fully comply with the 
zoning provisions.  
 
These elements will be further discussed in the ‘Issues’ section of this 
report. 
 
Particular Provisions 
 
Clause 52.06 Car Parking: 

The proposal has been assessed against Clause 52.06 and found to 
comply.  One car parking space is required to be provided for a dwelling 
comprising one or two bedrooms.  Four one-bedroom and twelve two-
bedroom dwellings are proposed, with each dwelling provided with one car 
parking space in accordance with this clause. 

One visitor car parking space is also required to be provided for every five 
dwellings.  Three visitor spaces would therefore be provided in 
accordance with the clause. 
 
Clause 55 Two or More Dwellings on a Lot: 

The application has been assessed against Clause 55 and it is considered 
there are a number of areas where the application is not fully compliant 
with the applicable standards.  These elements will be discussed later in 
this report.  A copy of the ResCode assessment based on the amended 
plans can be found at Attachment 5. 
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Decision Guidelines (Clause 65): 
The relevant decision guidelines have been considered.  As previously 
mentioned there are a number of areas where the application is not 
considered acceptable. These are outlined in the ‘Issues’ section of this 
report. 
 
Incorporated Documents (Clause 81): 
 
 Australian Standard AS/NZS 2890.1:2004, Parking Facilities – 

Offstreet car parking, Standards Australia 2004 
 
 Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle 

parking facilities, Standards Australia 1993 

ISSUES 
 
Strategic direction of the State and Local Planning Policy Frameworks: 
 
It is considered that the development of the site for multi-dwellings 
satisfies State and Local Planning Policy Frameworks in that the site is an 
appropriate location for multi-dwelling development as it is located within 
the residential area of Traralgon.  However the proposal is inconsistent 
with these policy frameworks as the design of the proposed dwellings is 
not respectful of the surrounding neighbourhood, particularly that of the 
Sherwood Park Estate, and would not provide high quality urban design 
within McClure Court.   
 
Neighbourhood Character 
 
The State and Local Planning Policy Frameworks emphasise that 
development must be respectful of neighbourhood character and be 
responsive to its context in terms of natural and built form.  This is 
reinforced under the Residential 1 Zone provisions and Clause 55 of the 
Scheme.  
 
The objectives of Clause 55.02-1 Neighbourhood Character are: 
 
 To ensure that the design respects the existing neighbourhood 

character or contributes to a preferred neighbourhood character. 
 To ensure that development responds to the features of the site and 

the surrounding area. 
 
McClure Court forms part of the Sherwood Park Estate, therefore it is 
considered appropriate that the proposal addresses the characteristics of 
this area which have been identified as follows: 

 
 Dwellings are generally single storey brick structures in detached 

built form.  
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 Spaciousness of the area is retained through landscaped front 
setbacks, rear setbacks, and side setbacks from at least one side 
boundary.   

 Low or no front fencing assists in retaining a spacious feel to the 
streetscapes.  

 Front yards are generally well maintained, with ample landscaping 
opportunities. 

 Private open space is generally located at the rear of dwellings. 
 Dwellings generally have attached garages which are visible from 

the street. 
 
In contrast the proposed development would: 
 Consist of three two-storey apartment-style buildings housing four 

to six dwellings each.   
 The buildings, whilst articulated with a mix of materials, would 

present an inappropriate level of visual bulk to McClure Court as 
well as to six adjoining properties.  This is due to the height (8.7 
metres) and length (max. building length of 22.7 metres) of each 
building, and the levels of the site in relation to adjoining properties. 

 The private open space of some of the proposed dwellings is shown 
located within the front setback of the buildings. 

 Balconies would provide private open space to the upper floor 
dwellings. 

 The private open space in front of the buildings requires 1.5 to 1.7 
metre high fencing to be constructed within the front setback of 
each building. 

 Car parking would be provided in a row of 19 spaces at the rear of 
the site. 

 No garaging would be provided for vehicles, with car parking 
provided in an open common property area. 

 
It is considered that the apartment style design of the dwellings is 
inconsistent with the prevailing neighbourhood character.  The 
surrounding area comprises generally single storey detached dwellings 
with no front fencing, attached garaging and ground level private open 
space at the rear when in contrast it is proposed to construct 16 dwellings 
in apartment style buildings with high front fencing, a bank of car parking 
at the rear, and open space within the front setback or as balconies.  It is 
considered that the design of the proposal has not responded to the 
prevailing characteristics of the surrounding neighbourhood and as such is 
not appropriate for this site. 
 
On Site Amenity 
The proposal would not provide a satisfactory level of amenity to some of 
the proposed dwellings, indicating that the proposal is an 
overdevelopment of the site.   
 
Clause 55.05-4 states that dwellings should be provided with an area of 
open space of 40 sq. metres, with one part of the private open space to 
consist of secluded private open space at the side or rear of the dwelling. 
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The private open space for Dwellings 1, 5 and 6 would be located within 
the front setback of the buildings and would be enclosed with horizontal 
timber slatted fences ranging in height from 1.5 metres to 1.7 metres.  It is 
considered that the privacy of these spaces would be compromised due to 
their location and lack of substantial screening.  Landscaping would be 
provided between the fences and the front property boundary however this 
is considered to be an indication of poor design as the landscaping is 
needed to screen the high fences and private open space areas.  
 
The private open space of Dwellings 5 and 6 would also be overlooked by 
the upper floor dwellings. Dwellings 13 and 14, further compromising the 
privacy of these areas.  This does not comply with Clause 55.04-7 which 
states that windows and balconies should be designed to prevent 
overlooking of more than 50 per cent of the secluded private open space 
of a lower-level dwelling directly below and within the same development. 
 
Clause 55.03-5 states that developments should be designed so that solar 
access to north-facing windows is maximised and that living areas and 
private open space should be located on the north side of the 
development, if practicable.  Dwellings 3, 4, 9 and 12 have not been 
provided with any north facing windows, and the private open space of 
dwellings 9 and 12 would be in shadow for the majority of the day at the 
equinox.  This is considered to be an unacceptable outcome as a design 
providing dwellings with solar access is achievable on this site.  The 
proposal does not ensure the orientation and layout of the dwellings will 
reduce fossil fuel energy use and does not make appropriate use of 
daylight and solar access.  The amenity of these dwelling will be 
compromised as a result.   
 
Nineteen car parking spaces are to be provided along the rear boundary, 
set back 2.6 metres in order to avoid a sewer easement.  The car parking 
spaces are shown as having a length of 4.6 metres which does not satisfy 
Clause 52.06 which requires the spaces to be 4.9 metres in length.   
 
The proposed car parking area which will extend along the rear boundary 
for approximately 70 metres will abut the side and rear of an abutting 
dwelling to the south and the rear private open space of two further 
abutting dwellings also to the south.  It is considered that the location of 
the car parking area for 16 dwellings and three visitors will impact on the 
amenity of these properties by way of vehicle noise, noise from residents, 
and vehicle emissions, and is not an acceptable outcome for these 
properties.  Some landscaping would be provided between the spaces and 
the southern boundary however this would not provide an acoustic barrier 
between the cars and the adjoining properties, and the car parking would 
have an unacceptable impact on the amenity of the adjoining properties. 
 
The car parking area for the proposal would not be secure and the 
configuration of the accessway would allow it to be utilised as a public 
thoroughfare from McClure Court to Berwick Street. 
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The layout and design of the car parking spaces are at odds with the 
character of the neighbourhood.  Car parking for dwellings in the 
surrounding area is generally provided within garages, with the garages 
attached to dwellings.  The provision of uncovered spaces that are 
separate to the dwellings is inconsistent with the general character of the 
area and are not a desirable outcome for the site.  Simply covering these 
spaces with a large carport is also not considered to be an appropriate 
solution as this would introduce further built form closer to existing 
properties.  Car parking for the dwellings should be provided in a more 
integrated form with the proposed dwellings. 
 
It is proposed to have bins for the upper floor dwellings located in three 
corrals which would each house six to eight bins.  These corrals would be 
adjacent to private open space or habitable room windows of the ground 
floor dwellings.  The location of the bins would have a negative impact on 
the amenity of these dwellings in terms of odour and noise and could be 
relocated. 
 
Off site amenity 
 
Overlooking  
There is the potential for overlooking from the ground floor of Dwelling 2 
into the private open space of No. 3 McClure Court and No. 8 Como Court 
due to the slope of the site, high finished floor levels, and inadequate 
fence heights. 
 
Court location 
 
VCAT has accepted a number of principles in relation to multi-dwelling 
developments in court locations.  Member Cimino summarised these 
principles in Saxony Pty Ltd and Oceancare Pty v Manningham CC and 
Ors [2001] VCAT 2269 after analysing a number of previous decisions as 
follows: 
 
“In considering these decisions, it seems to me that three main themes 
emerge.  The first is that the Tribunal has acknowledged that the residents 
of properties located in courts can generally expect and usually enjoy a 
higher level of amenity than those who reside in conventional streets.  The 
limited number of properties usually found within the court environment 
and the absence of through traffic seem to be the main factors that 
contribute to this higher level of amenity.  The second is that properties in 
courts, particularly when located at the very end, can present constraints 
that militate against development at higher density.  Examples of these 
constraints include irregular shaped lots, their abuttal with a higher number 
of properties than usual and the impact of extra traffic.  The third is that 
whilst the court environment offers a high level of amenity and properties 
within them may present constraints, this does not mean that, as a matter 
of principle, there can be no medium density housing in a court.” 
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These principles can be applied to McClure Court and Berwick Street 
(which also has a court configuration).  McClure Court currently has 8 
dwellings with all lots except for the subject site and No. 2/8 McClure Court 
developed.  The addition of 16 dwellings into the court will result in a total 
of 25 dwellings in the street.  Council’s Development Engineer has 
advised that the proposed 16 dwellings will generate an extra 160 vehicle 
movements from the site.  It is envisaged that these movements would 
generally take place more in McClure Court than Berwick Street due to the 
more direct route McClure Court provides to the Traralgon Principal 
Activity Centre.  Therefore the court is expected to have an increase in 
vehicle movements from 80 per day to 240 per day. 
 
This is contrary to the principle that the higher level of amenity of a court is 
derived from the “limited number of properties usually found in a court 
environment and the absence of through traffic”.  It is considered that the 
amenity of the court would be impacted on by way of traffic and noise not 
normally expected in a court due to the number of dwellings proposed. 
 
Similarly, Berwick Street has six dwellings.  The addition of a further 16 
dwellings potentially using the street as an access point will also impact on 
the residents of this court by way of traffic and noise.  This is considered to 
be an unreasonable impact on the amenity of these dwellings and one 
which would not be normally expected. 
 
It is considered that whilst the site is suitable for some level of medium 
density housing, the proposal for sixteen dwellings is considered to be 
inappropriate for the site due to the above impacts and the expectations of 
existing residents. 
 
Parking in McClure Court 
The proposed development would provide one car parking space per 
dwelling and three on site visitor spaces.  Whilst the provision of parking 
meets the requirements of Clause 52.06 of the Latrobe Planning Scheme, 
it is envisaged that the proposal will produce some level of on street 
parking demand.  It is unrealistic to think that there would only be three 
visitor vehicles to the site at any one time, therefore the overspill of car 
parking would generally be in McClure Court given that that is where the 
pedestrian entrances to the buildings would be.  McClure Court currently 
has limited on street parking opportunities due to existing crossovers 
within the street servicing existing dwellings, and there is no parking 
available in the court bowl itself as this area is needed for vehicles to turn 
around.  The provision of on street parking for the development would then 
spill over into St Georges Road, increasing the impact of the development 
to a wider area.  
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It is noted that only one crossover is proposed for McClure Court and 
there is the potential for at least three crossovers along the site frontage 
should each lot be developed as-of-right with an individual dwelling.  
Vehicles from 16 dwellings would have a far greater impact on the court 
and surrounding streets than traffic generated from 3 dwellings therefore 
the benefit of only one crossover to the court is lost. 
 
Location of site 
The site is identified in an “existing residential opportunity” area (Area 12) 
on the Traralgon Structure Plan in the Latrobe Planning Scheme.  Clause 
21.05 Main Towns states that well designed infill development throughout 
the existing urban area, especially in locations close to activity centres, 
areas of open space and areas with good public transport accessibility 
should be encouraged.  Higher density housing in the Transit City Precinct 
and existing and future neighbourhood clusters in Traralgon should also 
be encouraged. 
 
Area 12 does not have an existing or future neighbourhood cluster and is 
not within the Transit City Precinct which surrounds the Traralgon Primary 
Activity Centre.  It is noted that the subject site is located approximately 
1.5 kilometres from the edge of the Primary Activity Centre, and is 
serviced by one nearby bus service that runs hourly from 8.00 am to 6.00 
pm.   
 
The proposed development is considered to be classified as higher 
density housing.  The preferred location for such housing in Traralgon is 
identified on the Traralgon Structure Plan.  McClure Court has not been 
identified as one of those areas.  It is considered that the proposed 
development, whilst appropriate in specific locations within the Traralgon 
urban area, is not appropriate for the subject site.  It has not been 
strategically identified as such due to its distance from the Principal 
Activity Centre and the availability of public transport.  
 
Clause 65 (Decision Guidelines): 
The relevant decision guidelines have been considered as part of the 
assessment of this planning application and have been discussed in this 
report. 
 
OBJECTORS’ CONCERNS 
 
The original proposal for 23 dwellings in 3 three-storey buildings received 
55 submissions in the form of objections.  The following issues that are 
relevant to the amended application were raised: 

1 The proposal will result in an increase in traffic in McClure Court, 
Berwick Street and St Georges Road. 

 
Comment: 

Council’s Development Engineer has advised that the proposed 16 
dwellings would generate an extra 160 vehicle movements from the site.  
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It is considered that this increase in traffic will impact on the amenity of the 
residents of McClure Court and Berwick Street by way of noise and 
congestion.   

 

2 The proposal will create a need for on street parking in McClure 
Court. 

 
Comment: 

McClure Court has limited opportunities for providing on street parking and 
there would not be any on street car parking provided in front of the 
subject site due to its location at the head of a court bowl.  This will have 
an impact on the residents of the court as well as St Georges Road as 
overflow parking will need to occur in these streets. 

 

3 The development will overshadow the private open space of 
adjoining properties. 

 
Comment: 

Shadow diagrams provided with the amended application show the 
development complies with the relevant ResCode requirement with regard 
to overshadowing. 

 

4 There will be a loss of privacy to adjoining properties. 

 
Comment: 

Most windows and balconies of the development have been screened to 
protect the privacy of adjoining owners and occupiers with the exception of 
Dwelling 2 which has the potential to overlook the private open space of 
No. 3 McClure Court and No. 8 Como Court due to the slope of the site, 
high finished floor levels, and inadequate fence heights.  This could be 
rectified with the addition of lattice to the fence or an increased fence 
height to prevent a loss of privacy to these dwellings. 
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5 The proposal does not accord with the character of the Sherwood 
Park Estate. 

 
Comment: 

Residents objected to the three storey design of the proposed 
development.  The development has been reduced to two storeys but the 
number of dwellings proposed and the overall built form of the 
development is still considered to be out of character with the surrounding 
area.  That is, the apartment style of the proposed buildings, their bulk, the 
location of private open space, front fencing, and provision of car parking 
are considered to be contrary to the character of the Sherwood Park 
Estate. 

 

6 The site is located too far away from the Traralgon Primary Activity 
Centre. 

 
Comment: 

Objectors were concerned that the site is not well located in relation to the 
Traralgon Primary Activity Centre and the development would be better 
suited in a location close to shops, services.  This objection is supported 
by the Local Planning Policy Framework of the Latrobe Planning Scheme 
which states that higher density housing should be encouraged in and 
around the Primary Activity Centre and in existing and future 
neighbourhood clusters.  McClure Court does not form part of these areas. 

 

7 Solar access for some proposed dwellings insufficient. 

 
Comment: 

Solar access to Dwellings 3, 4, 9 and 12 is deficient as these dwellings 
have not been provided with any north facing windows.  Further the private 
open space of Dwellings 9 and 12 would be in shadow for the majority of 
the day at the equinox.   

 

8 Rubbish collection issues. 

 
Comment: 

Objectors were concerned that McClure Court and/or Berwick Street could 
not cope with the number of bins required to be put on the kerbside for 
rubbish collection, and that garbage vehicles would find it difficult to 
access the site due to cars parked on the street.  The applicant has not 
provided details regarding waste collection from the site. 
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Council’s Development Engineer has requested that the applicant provide 
a waste management plan for the proposed development if approved.  
The waste management plan would demonstrate the storage and 
collection of household and green waste and recyclable materials on and 
from the site, and access arrangements for the safe and efficient collection 
of waste and recyclable materials by collection vehicles.  

 

9 Security of properties abutting car parking area 

 
Comment: 

Objectors abutting the site to the south are concerned with the security of 
their properties where they abut the car parking area.  Whilst this is a valid 
concern, there is no provision under the Latrobe Planning Scheme to 
address this issue. 

 

10 Noise impact from upper floors 

 
Comment: 

Objectors were concerned with the impact of noise from the upper floors of 
the development that was originally proposed.  This is still considered to 
be a valid concern as the private open space for six dwellings would be 
provided on first floor level and there is the potential for noise to carry to 
adjoining properties from these dwellings particularly from the balconies.  
This is considered to be an issue in this area where apartment style 
development does not form a part of the neighbourhood character. 

 

 

11 Provision of clotheslines 

 
Comment: 

Objectors were concerned that there had been no provision made for 
clotheslines for the upper level dwellings and that this would impact on the 
environment due to the reliance on clothes dryers.  Alternatively, drying 
clothes on balconies was considered to be unsightly. 

The balconies provided for the upper floor dwellings are largely screened 
so any clothes drying should not be visible from adjoining properties or the 
street. 

 

12 Reduced property values 

 
Comment: 

Property values are not considered to be a valid planning consideration. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Additional resources and financial cost will be incurred as the planning 
permit application requires determination VCAT. 
 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
 

INTERNAL / EXTERNAL CONSULTATION 
 
Engagement Method Used: 
 
Notification: 
 
The application was advertised pursuant to Section 52(1)(a) and Section 
52(1)(d) of the Act. Notices were sent to all adjoining and adjacent 
landowners and occupiers and an A3 notice was displayed on each site 
frontage for 14 days.  The Notice of Application was also published in the 
Latrobe Valley Express for one issue. 
 
External: 
 
The application was referred pursuant to Clause 52 of the Act to 
Gippsland Water.  Gippsland Water objected to the application on the 
grounds that the site layout plan did not provide sufficient information to 
make an informed assessment regarding the development and its 
proximity to Gippsland Water’s sewer.  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning Team who gave consent to the granting of a planning permit 
subject to appropriate conditions and notes. 
 
Amended Plans 
Amended plans were lodged by the applicant on 21 December 2012.  As 
this application is now before VCAT, the applicant was required to advise 
objectors and those originally notified of the application of the amended 
plans in accordance with VCAT directions.  Council officers were advised 
that this notification was undertaken by the applicant on 21 December 
2012. 
 
Details of Community Consultation following Notification: 
 
Fifty-five objections to the original application were received. 
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A meeting was held between the applicant, a Council officer and 
representatives of the Sherwood Park Action Group in early 2012 where 
the applicant agreed to lodge amended plans to address objectors’ 
concerns. 
 
An appeal was lodged with VCAT on 8 February 2012 for a failure to 
determine the application within 60 statutory days. 
 
The applicant lodged amended plans on 21 December 2012. 
 
A planning information meeting was held on 21 January 2013 at the 
Traralgon Service Centre.  It was attended by the applicants and 
approximately 25 submitters to the planning application.  The purpose of 
the meeting was to explain the proposed amendments to the development 
and extend the opportunity for discussion on the changes.  Officers also 
informed all parties on the process for the planning application relating to 
the VCAT appeal. 
 
As the applicant was not able to amend the plans any further due to the 
matter being before VCAT, a consensus was not reached between the 
parties. 
 
The matter is set down to be heard by VCAT at the Latrobe Valley Law 
Courts, Morwell on 20 and 21 February 2013.   
 
It should be noted that the time lag in the planning permit application 
process is because VCAT is currently experiencing delays between 8 – 10 
months from commencement to hearing for Planning and Environment List 
matters.  

OPTIONS 
As the applicant has lodged an application for review with VCAT, Council 
cannot formally determine this application.  Council can only form a 
position that it will rely upon at VCAT.  Therefore Council has the following 
options in regard to this application: 
 
1. Form the position that the application be refused; or 
2. Form the position that the application be approved. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 
Should Council not formally resolve a position on this matter, officers will 
be required to present submissions at VCAT in line with the 
recommendations of this report. 
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CONCLUSION 

The proposal is considered to be: 

● Inconsistent with the strategic direction of the State and Local 
Planning Policy Frameworks; 

● Inconsistent with the ‘Purpose’ and ‘Decision Guidelines’ of the 
Residential 1 Zone; 

● Inconsistent with Clause 55 Two or More Dwellings on a Lot and 
Residential Buildings; 

● Inconsistent with Clause 65 (Decision Guidelines);  

 

The objections received have been considered against the provisions of 
the Latrobe Planning Scheme. 

 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application does not meet the 
requirements of the Scheme.  It is therefore recommended that Council 
advise VCAT that had a “Failure to Determine within the Prescribed Time” 
appeal not been lodged, Council would have issued a Refusal to Grant a 
Permit for the reasons set out in this report. 

 
 

Attachments 
1. Design Plans

2. Site Plan
3. Application History

4. Planning Scheme Framework
5. Site Description & Design Response

  
 

RECOMMENDATION 
That Council advise VCAT that had a “Failure to Determine within 
the Prescribed Time” appeal not been lodged, Council would have 
refused to grant a permit for the development of sixteen (16) 
dwellings at Nos. 4, 5 and 6 McClure Court, Traralgon on the 
following grounds: 

1 The proposal is inconsistent with the objectives and 
strategies of Clauses 15 and 16 of the State Planning Policy 
Framework, in particular Clause 15.01-1 Urban design and 
Clause 16.01-2 Location of Residential Development. 

2 The proposal is inconsistent with the objectives and 
strategies of Clause 21.05-2 Main Towns Overview and Clause 
21.05-6 Specific Main Town Strategies – Traralgon of the Local 
Planning Policy Framework. 
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3 The proposal does not meet the purpose and decision 
guidelines of the Residential 1 Zone, in terms of facilitating a 
development that respects the preferred neighbourhood 
character of the area. 

4 The proposal does not satisfactorily address the purpose and 
intent and objectives of Clause 55 of the Latrobe Planning 
Scheme, and particularly is inconsistent with: 
 Clause 55.02-1 Neighbourhood Character 
 Clause 55.02-5 Integration with the street objective 
 Clause 55.03-5 Energy efficiency objectives 
 Clause 55.03-7 Safety objective 
 Clause 55.03-10 Parking location objectives 
 Clause 55.04-6 Overlooking objective 
 Clause 55.04-7 Internal views objective 
 Clause 55.05-4 Private open space objective 
 Clause 55.05-5 Solar access to open space objective 
 Clause 55.06-1 Design detail objective 
 Clause 55.06-2 Front fences objective, 
 Clause 55.06-3 Common property objectives, and 
 Clause 55.06-4 Site services objectives. 

5 The proposal does not satisfy the requirements of Clause 
52.06-8 Design standards for car parking. 

6 The proposal is inconsistent with Clause 65 of the Scheme 
and does not provide for the orderly planning of the area.  
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History of the Application  
 
8 September 2011 Application received by Council.  
28 September 2011 Application referred internally to 

Council’s Infrastructure Planning 
team and Rates Department. 

4 October 2011 Council sent letter requiring 
notification to be given to adjoining 
and adjacent properties via letters, 
signs on site, and notice in the 
Latrobe Valley Express, in 
accordance with Section 52(1)(a) and 
Section 52(1)(d) of the Act.   

28 September 2011 Council sent letter to Gippsland Water 
pursuant to Section 52(1)(d) of the 
Act. 

4 October 2011 Referral response received from 
Council’s Infrastructure Planning 
team. 

October – November 2011 Objections received 
25 October 2011 Statutory Declaration provided by 

applicant. 
8 February 2012 Application for Review lodged at 

VCAT by applicant on Council’s 
failure to determine the application 
within 60 days. 

17 February 2012 Objection received from Gippsland 
Water 

Early 2012 Meeting with members of Sherwood 
Park Action Group, applicant and 
Council officer 

February 2012 Copies of Statement of Grounds 
received from objectors 

5 April 2012 Order received from VCAT advising 
that those objectors who are unable 
to attend the hearing will not receive 
further correspondence from VCAT 
but their statement of grounds will be 
considered. 

5 April 2012 Order from VCAT regarding the 
process for substituting plans. 

14 December 2012 Hearing Notice from VCAT.  
Application set down to be heard on 
20 February 2013 for two days in the 
Latrobe Valley Law Courts, Morwell 

21 December 2012 Amended plans lodged by the 
applicant 

21 January 2013 Mediation meeting held to discuss 
amended plans 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 ‘Urban Growth’  
Clause 11.05 ‘Regional Development’ 
Clause 15.01 ‘Urban Environment’ 
Clause 16.01 ‘Residential Development’ 
Clause 18.01 ‘Integrated Transport’ 
Clause 18.02 ‘Movement Networks’ 
Clause 19.03 ‘Development Infrastructure’  
 
Local Planning Policy Framework 
 
Clause 21.01 ‘Municipal Profile’ 
Clause 21.02 ‘Municipal Vision’ 
Clause 21.03 ‘Natural Environment Sustainability’ 
Clause 21.04 ‘Built Environment Sustainability’ 
Clause 21.05 ‘Main Towns’ 
Clause 21.07 ‘Economic Sustainability’ 
Clause 21.08 ‘Liveability’ 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 55 ‘Two or More Dwellings on a Lot’ 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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Standard 
Number 

Standard Does it meet the Standard or 
More information required 

Standard B1 The design response must be appropriate to the 
neighbourhood and the site. 
The proposed design must respect the existing or 
preferred neighbourhood character and respond to the 
features of the site. 

Does not comply: 
 

 Visual bulk 
 Density of dwellings 
 Number of dwellings 
 Traffic issues  
 Scale 
 Court location 

 
 

Standard B2 An application must be accompanied by a written 
statement to the satisfaction of the responsible authority 
that describes how the development is consistent with any 
relevant policy for housing in the State Planning Policy 
Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local 
planning policies. 

Complies 

Standard B3  Dwellings with a different number of bedrooms. 
 At least one dwelling that contains a kitchen, bath or 

shower, and a toilet and wash basin at ground floor 
level. 

Complies – 1 and 2 bedroom dwellings proposed. 
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Standard B4 Development should be connected to reticulated services, 
including reticulated sewerage, drainage, electricity and 
gas, if available. 
Development should not unreasonably exceed the 
capacity of utility services and infrastructure, including 
reticulated services and roads. 
In areas where utility services or infrastructure have little or 
no spare capacity, developments should provide for the 
upgrading of or mitigation of the impact on services or 
infrastructure. 

Complies – services are available in the area. 
 
Development should not put an undue load on services. 

Standard B5 Developments should provide adequate vehicle and 
pedestrian links that maintain or enhance local 
accessibility. 
Development should be oriented to front existing and 
proposed streets. 
 
High fencing in front of dwellings should be avoided if 
practicable. 
 
Development next to existing public open space should be 
laid out to complement the open space. 

Car parking movements work on site.  Pedestrian pathways 
provided. 
 
Dwelling entrances front McClure Ct. 
 
1.5 to 1.7 metre high timber horizontal fencing to enclose 
some private open space at front of site, although set back 
from front boundary. 
 
n/a 

Standard B6  At least the distance specified in the schedule to the 
zone, or  

 If no distance is specified in the schedule to the 
zone, the distance specified in Table B1. 

No 7 set back 5.06 metres 
No. 3 setback 4.190 metres 
Average is 4.625 metres 
 
No. 4 and 5 comply. 
No. 6 does not comply – 4.4 metres but given the court 
location is acceptable in this instance.  Upper floor set back 
further. 
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Whilst doesn’t technically comply, due to the curve of the 
court bowl, the dwellings would not have a major impact on 
the streetscape with regard to front setbacks. 
 

Standard B7 The maximum building height should not exceed the 
maximum height specified in the schedule to the zone. 
If no maximum height is specified in the schedule to the 
zone, the maximum building height should not exceed 9 
metres, unless the slope of the natural ground level at any 
cross section wider than 8 metres of the site of the building 
is 2.5 degrees or more, in which case the maximum 
building height should not exceed 10 metres. 
Changes of building height between existing buildings and 
new buildings should be graduated. 

Maximum height can be up to 10 metres due to 3 degree 
slope. 
 
Proposed height is 8.7 metres – complies 

Standard B8 The site area covered by buildings should not exceed: 
 The maximum site coverage specified in the 

schedule to the zone, or 
 If no maximum site coverage is specified in the 

schedule to the zone, 60 per cent. 

Complies - 30%  

Standard B9 At least 20 per cent of the site should not be covered by 
impervious surfaces. 
 
 

Complies – 41.1% 

Standard B10 Buildings should be: 
 Oriented to make appropriate use of solar energy. 
 Sited and designed to ensure that the energy 

efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 

 
Dwellings 3, 4 and 9 have no north facing windows. 
Dwelling 12 has no north facing windows and no north facing 
private open space. 
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Living areas and private open space should be located on 
the north side of the development, if practicable. 
Developments should be designed so that solar access to 
north-facing windows is maximised. 

 

Standard B11 If any public or communal open space is provided on site, 
it should: 

 Be substantially fronted by dwellings, where 
appropriate. 

 Provide outlook for as many dwellings as 
practicable. 

 Be designed to protect any natural features on the 
site. 

 Be accessible and useable. 

n/a 

Standard B12 Entrances to dwellings and residential buildings should not 
be obscured or isolated from the street and internal 
accessways. 
 
Planting which creates unsafe spaces along streets and 
accessways should be avoided. 
 
Developments should be designed to provide good 
lighting, visibility and surveillance of car parks and internal 
accessways. 
 
Private spaces within developments should be protected 
from inappropriate use as public thoroughfares.  
 

Entrances to each residential building visible from McClure 
Court. 
 
 
The landscape plan provided indicates that planting should 
not create unsafe spaces. 
 
Some surveillance of car parking area from upper floors. 
 
 
 
Driveway would allow a public thoroughfare from McClure 
Court to Berwick Street. 
 

Standard B13 The landscape layout and design should: 
 Protect any predominant landscape features of the 

Landscape plan provides canopy trees, shrubs and low level 
planting which would complement and enhance the site.  
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neighbourhood. 
 Take into account the soil type and drainage 

patterns of the site. 
 Allow for intended vegetation growth and structural 

protection of buildings. 
 In locations of habitat importance, maintain existing 

habitat and provide for new habitat for plants and 
animals. 

 Provide a safe, attractive and functional 
environment for residents. 

Planting between McClure Court front boundary and front 
fencing proposed. 

Standard B14 Accessways should: 
-Be designed to allow convenient, safe & efficient vehicle 
movements and connections within the development and 
to the street network. 
-Be designed to ensure vehicles can exit a development in 
a forwards direction if the accessway serves five or more 
car spaces, three or more dwellings, or connects to a road 
in a Road Zone. 
-Be at least 3 metres wide. 
-Have an internal radius of at least 4 metres at changes of 
direction. 
-Provide a passing area at the entrance that is at least 5 
metres wide and 7 metres long if the access serves ten or 
more spaces and connects to a road in a Road Zone. 

 
Accessway widths satisfy the Scheme. 
 
Vehicles can exit in a forwards direction. 
 
Passing bay provided at each entrance. 
 
 

Standard B15 Car parking facilities should: 
-reasonably close & convenient to dwellings & residential 
buildings. 
-secure. 
-designed to allow safe and efficient movements within the 

 
Car parking reasonably close to dwellings. 
 
Will allow for safe and efficient vehicle movements. 
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development. 
-well ventilated if enclosed. 
Large parking areas should be broken up with trees, 
buildings or different surface treatments. 
Shared access or car parks of other dwellings and 
residential buildings should be located at least 1.5 metres 
from the windows of habitable rooms. This setback may be 
reduced to 1 metre where there is a fence at least 1.5 
metres high or where window sills are at least 1.4 metres 
above the access. 

Not secure – open, uncovered and driveways will allow for 
site to be used as a thoroughfare. 
 
Accessway set back the appropriate distances from 
windows. 

Standard B17 A new building not on or within 150mm of a boundary 
should be set back from side or rear boundaries: 

 At least the distance specified in the schedule to the 
zone, or 

 If no distance is specified in the schedule to the 
zone, 1 metre, plus 0.3 metres for every metre of 
height over 3.6 metres up to 6.9 metres, plus 1 
metre for every metre of height over 6.9 metres. 

Complies 

Standard B18 A new wall constructed on or within 150mm of a side or 
rear boundary of a lot or a carport constructed on or within 
1 metre of a side or rear boundary of lot should not abut 
the boundary for a length of more than: 

 10 metres plus 25 per cent of the remaining length 
of the boundary of an adjoining lot, or 

 Where there are existing or simultaneously 
constructed walls or carports abutting the boundary 
on an abutting lot, the length of the existing or 
simultaneously constructed walls or carports, 
whichever is the greater. 

No walls on boundaries proposed. 
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Standard B19 Buildings opposite an existing habitable room window 
should provide for a light court to the existing window that 
has a minimum area of 3 square metres and minimum 
dimension of 1 metre clear to the sky. The calculation of 
the area may include land on the abutting lot. 

Complies 

Standard B20 If a north-facing habitable room window of an existing 
dwelling is within 3 metres of a boundary on an abutting 
lot, a building should be setback from the boundary 1 
metre, plus 0.6 metres for every metre of height over 3.6 
metres up to 6.9 metres, plus 1 metre for every metre of 
height over 6.9 metres, for a distance of 3 metres from the 
edge of each side of the window. A north-facing window is 
a window with an axis perpendicular to its surface oriented 
north 20 degrees west to north 30 degrees east. 

Complies 

Standard B21 Where sunlight to the secluded private open space of an 
existing dwelling is reduced, at least 75 per cent, or 40 
square metres with minimum dimension of 3 metres, 
whichever is the lesser area, of the secluded private open 
space should receive a minimum of five hours of sunlight 
between 9 am and 3 pm on 22 September. 
If existing sunlight to the secluded private open space of 
an existing dwelling is less than the requirements of this 
standard, the amount of sunlight should not be further 
reduced. 

Complies 

Standard B22 A habitable room window, balcony, terrace, deck or patio 
with a direct view into a habitable room window of existing 
dwelling within a horizontal distance of 9 metres 
(measured at ground level) of the window, balcony, 
terrace, deck or patio should be either: 

Ground floor NE elevation – bedroom of Dwelling 2 will 
overlook pos of No. 3 due to slope of site and finished floor 
levels. 
 
Ground floor SE elevation – overlooking from Dwelling 2 
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 Offset a minimum of 1.5 metres from the edge of 
one window to the edge of the other. 

 Have sill heights of at least 1.7 metres above floor 
level. 

 Have fixed, obscure glazing in any part of the 
window below 1.7 metre above floor level. 

 Have permanently fixed external screens to at least 
1.7 metres above floor level and be no more than 
25 per cent transparent. 

from bedroom and deck to pos of 8 Como Court.  Fence not 
high enough, finished floor levels create overlooking issues. 
 
 

Standard B23 Windows and balconies should be designed to prevent 
overlooking of more than 50 per cent of the secluded 
private open space of a lower-level dwelling or residential 
building directly below and within the same development. 

North elevation – upper floor windows of Dwellings 13 and 
14 would overlook pos of Dwellings 5 and 6 on the ground 
floor. 
 
West elevation – living room window of Dwelling 16 would 
overlook pos of Dwelling 9 on ground floor. 
 

Standard B24 Noise sources, such as mechanical plant, should not be 
located near bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and secluded private open spaces 
of new dwellings and residential buildings should take 
account of noise sources on immediately adjacent 
properties. 
Dwellings and residential buildings close to busy roads, 
railway lines or industry should be designed to limit noise 
levels in habitable rooms. 

No detail of mechanical plant provided. 
 
No major noise source in the vicinity of the site. 

Standard B25 The dwelling entries of the ground floor of dwellings and 
residential buildings should be accessible or able to be 
easily made accessible to people with limited mobility. 

Ground floor dwellings could be made accessible to people 
of limited mobility if required. 
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Standard B26 Entries to dwellings and residential buildings should: 
 Be visible and easily identifiable from streets and 

other public areas. 
 Provide shelter, a sense of personal address and a 

transitional space around the entry. 

Entries to each building should be visible from McClure 
Court. 

Standard B27 A window in a habitable room should be located to face: 
 An outdoor space clear to the sky or a light court 

with a minimum area of 3 square metres and 
minimum dimension of 1 metre clear to the sky, not 
including land on an abutting lot, or 

 A verandah provided it is open for at least one third 
of its perimeter, or 

 A carport provided it has two or more open sides 
and is open for at least one third of its perimeter. 

Complies 

Standard B28 A dwelling or residential building should have private open 
space of an area and dimensions specified in the schedule 
to the zone. 

Complies however ground floor areas of Dwellings 3, 4 and 
10 encumbered with services – clothesline, bins, storage 

Standard B29 The private open space should be located on the north 
side of the dwelling or residential building, if appropriate. 
The southern boundary of secluded private open space 
should be set back from any wall on the north of the space 
at least (2 + 0.9h) metres, where ‘h’ is the height of the 
wall. 

POS of Dwellings 12 is not north facing.  

Standard B30 Each dwelling should have convenient access to at least 6 
cubic metres of externally accessible, secure storage 
space. 

Storage provided for each dwelling although not clear who 
they are allocated to. 

Standard B31 The design of buildings, including: 
-Facade articulation and detailing, 
-Window and door proportions, 

Proposed materials are contemporary and reflect materials 
used in Sherwood Park dwellings. 
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-Roof form, and 
-Verandahs, eaves and parapets, should respect the 
existing or preferred neighbourhood character. 

Garages and carports should be visually compatible with 
the development and the existing or preferred 
neighbourhood character. 

Each residential building is well articulated with materials 
and setbacks however this does not disguise the overall 
scale of each building.   
 
Roof form, eaves, window and door proportions, etc meet 
the general character of the neighbourhood, but buildings 
have visual bulk impact. 
 

Standard B32 A front fence within 3 metres of a street should not exceed: 
-The maximum height specified in the schedule to the 
zone, or 
-If no maximum height is specified in the schedule to the 
zone, the maximum height specified in Table B3. 

Complies but front fences are not typical in the area.  
Neighbourhood character issue. 

Standard B33 Developments should clearly delineate public, communal 
and private areas. 
Common property, where provided, should be functional 
and capable of efficient management. 

Common property area clearly defined but could be used as 
a thoroughfare. 

Standard B34 The design and layout of dwellings and residential 
buildings should provide sufficient space (including 
easements where required) and facilities for services to be 
installed and maintained efficiently and economically. 
Bin and recycling enclosures, mailboxes and other site 
facilities should be adequate in size, durable, waterproof 
and blend in with the development. 
Bin and recycling enclosures should be located for 
convenient access by residents.  
Mailboxes should be provided and located for convenient 
access as required by Australia Post. 

Bin enclosures would impact on the amenity of the dwellings 
they adjoin – Dwellings 3, 4, 6, 9 and 10. 
 
Garbage collection an issue. 
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16.2 PLANNING PERMIT APPLICATION 2011/287 - MULTI-LOT 
STAGED SUBDIVISION AND NATIVE VEGETATION REMOVAL - 
55 BONDS ROAD, YINNAR 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to determine Council’s position on Planning 
Permit Application 2011/287 for the subdivision of land and native 
vegetation removal at 55 Bonds Road, Yinnar. 
 
Council is unable to make a formal decision on the application as the 
applicant has submitted an Application for Review under section 79 of the 
Planning and Environment Act 1987 to the Victorian Civil and 
Administrative Tribunal (VCAT) for the failure of Council to determine the 
matter within 60 statutory days. 
 
However in order for Council to make submissions at VCAT, Council 
should resolve a ‘position’.  The purpose of this report is to recommend a 
position for Council to present at VCAT. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment 
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for a connected 
and inclusive community 
 
Latrobe City Council Plan 2012 - 2016 
 
Strategic Direction – Built Environment 
 
Promote and support high quality urban design within the built 
environment. 
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Ensure proposed developments enhance the liveability of Latrobe City, 
and provide for a more sustainable community. 
 
Legal – 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 

 

BACKGROUND 

 
1. SUMMARY 
 

Land: 55 Bonds Road, Yinnar, known as Lot 1 
TP199318, Lot 1 TP95031 and Lot 1 TP95030 

Proponent: Bonds Road Yinnar Pty Ltd 
Zoning: Part Residential 1 Zone 
 Part Farming Zone 
Overlay No overlays 
 
A Planning Permit is required for subdivision in accordance 
with Clause 32.01-2 Residential 1 Zone. 
 
A planning permit is also required to subdivide land in the 
Farming Zone in accordance with Clause 35.07-3 of the 
Scheme.  The minimum lot size for subdivision in the 
Farming Zone is 40 hectares.  However, Clause 64.03 of the 
Scheme relates to subdivision of land in more than one zone, 
and provides that a planning permit may be granted even if 
one of the lots does not comply with the minimum lot size 
requirements of a zone so long as certain criteria are met.  
 
A planning permit is required for the removal of native 
vegetation pursuant to Clause 52.17 Native Vegetation. 

 
2. PROPOSAL 
 

The application is for a multi-lot staged subdivision and 
native vegetation removal. 
 
It is proposed to subdivide the current three titles into 137 
residential lots and three balance lots.  The residential lots 
would range in size from 510 sq. metres to 1605 sq. metres, 
with an average lot size of 715 sq. metres.  The three 
balance lots would be 4.567 hectares (Lot A), 0.555 hectares 
(Lot B) and 1658 sq. metres (Lot C). 
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The primary access point for the subdivision is proposed to 
be from Bonds Road via a 22 metre wide road reserve 
midway along this frontage of the site.  The road reserve 
would have a central median to provide a formal boulevard-
style entry to the estate. 
 
Sixteen lots would have frontage to Bonds Road with the 
remainder of the lots having frontage to internal roads within 
the subdivision.   
 
The subdivision has been designed to link in with the existing 
road network.  To the north of the site, Hammond Street, 
Berquez Street and Nardino Drive currently terminate at the 
subject site.  These roads are proposed to be extended 
south into the subdivision and would connect with an internal 
road within the subdivision.  To the north-west and west of 
the site, Alfred Drive, Albert Street, William Crescent and 
George Street terminate on the western or northern 
boundaries of the site.  These roads are not proposed to 
connect with the internal road network of the proposed 
subdivision.  However a road reserve has been catered for in 
the open space reserve along the western boundary for 
William Crescent and for the connection of Alfred Drive and 
Albert Street if these connections are required in the future.  
The issue of road connectivity is discussed later in the report. 
 
A linear reserve running north-south along the western 
boundary of the site is proposed.  The reserve would be 
1.193 hectares in size and would link with the existing 
municipal and drainage reserve to the north-west of the site.  
The proposed reserve would encompass an existing 
drainage line which would be upgraded and landscaped, and 
would include a footpath adjacent to the eastern boundary of 
the reserve.  The reserve would also incorporate a series of 
wetlands towards its northern end.  Its primary purpose is for 
drainage and stormwater detention and it is encumbered 
land. 
 
Balance Lots A, B and C would be located on the eastern 
side of the subdivision.  The future development of these lots 
is not known at this stage however it is noted that Lots A and 
B are zoned for residential development purposes and Lot C 
for farming. 
 
The subdivision is proposed to be constructed in four stages 
with the south-east corner of the site to be Stage 1 and the 
north-west corner to be Stage 4.  Stage 1 would include the 
primary access point to the estate from Bonds Road.   
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The southern end of the public open space reserve would be 
constructed in Stage 2, with the northern part to be 
constructed in Stage 4. 
 
Also proposed is the removal of a Eucalyptus ovata (Swamp 
Gum) from the centre of the site. 
 
Refer to Attachment 1 for a copy of the proposed plan of 
subdivision. 
 
Subject Land: 
 
The subject site is located on the southern fringe of the 
Yinnar township.  
 
No. 55 Bonds Road is currently made up of four titles, 
however this application is for the subdivision of three of the 
titles.  The remaining title to the east is in the Farming Zone 
and is to be continued to be used for farming purposes. 
 
The subject site has a frontage to Bonds Road of 375.35 
metres, a depth of approx. 460 metres, and an overall area 
of 20.04 hectares.   
 
The site abuts existing residential properties to the north and 
west, and farmland to the south and east.   
 
The site slopes gently from the west to the east and then falls 
significantly towards the north-east corner.   
 
An open drainage line runs north-south adjacent to the 
western boundary of the site. 
 
A dwelling and associated outbuildings are located in the 
south-eastern part of the site, with frontage to Bonds Road.   
 
The site has been cleared for grazing, with the only 
vegetation consisting of a single Eucalyptus ovata (Swamp 
Gum) located in the centre of the site. 
 
Bonds Road is a constructed road from Yinnar Road to 
William Crescent, and is then a gravel road which provides 
vehicle access to the existing dwelling and outbuildings on 
the subject site. 
 
Surrounding Land Use: 
 
North: ‘Clearview Estate’ - land being developed for 

residential purposes.  Subdivision approved in 
2010. 
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South: Land zoned Residential 1 used for farming 
purposes. 

East: Land zoned Farming Zone used for farming 
purposes. 

West: Land developed for residential purposes. 
 
Refer to Attachment 2 for a locality plan. 
 

 
3. HISTORY OF APPLICATION 
 

The history of the assessment of the planning permit 
application is set out in Attachment 3. 
 
The provisions of the scheme that are relevant to the subject 
application have been included in Attachment 4. 

 

ISSUES 

 
1. Strategic Consideration for Subdivision of the Land 

 
The State and Local Planning Policy Framework (SPPF) and 
the Local Planning Policy Framework (LPPF), including the 
Municipal Strategic Statement (MSS) have been considered 
as part of this application, and it is found that the provisions 
of the Scheme provide a strategic basis to support residential 
subdivision of the subject site. 
 
The SPPF encourages new urban residential areas to be 
developed in a sustainable manner with regard to the 
protection of agricultural land and water catchments.  
Subdivisions should achieve attractive, liveable, walkable, 
cyclable, diverse and sustainable neighbourhoods. 
 
The Latrobe City Strategic Land Use Framework Plan found 
at Clause 21.02 identifies Yinnar as a ‘small town’ whereby 
housing diversity and lifestyle choice should be promoted.  
Clause 21.04-2 Settlement Overview states that 
development within and around existing towns should be 
consolidated and unnecessary urban and rural expansion 
should be avoided. 

 
Clause 21.06-2 Small Town Overview states that a structure 
plan for Yinnar, which would provide a land use planning and 
development framework for the town, has not been 
undertaken to date.  Nevertheless objectives and strategies 
that relate to small town development can be applied to this 
application.  
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Infill development opportunities with increased diversity in 
residential allotment sizes should be promoted within the 
township boundary, and well-designed development that 
responds to local site conditions with regard to environmental 
values and existing physical and community infrastructure 
should be encouraged.  The expansion of cycling and 
pedestrian paths and maintenance and enhancement of 
public open space reserves should be facilitated. 
 
The proposal seeks to subdivide land located in a Residential 
1 Zone for residential purposes, thereby providing infill 
development in the township.  The proposed lot sizes, which 
would range from 510 sq. metres to 1605 sq. metres, would 
increase diversity in residential allotment sizes within the 
township boundary whilst having regard to the physical and 
environmental constraints of the land.  The proposal would 
also expand the existing pedestrian path network.   
 
The purpose of the Residential 1 Zone, amongst other 
things, is ‘to provide for residential development at a range of 
densities with a variety of dwellings to meet the housing 
needs of all households’.  The zoning of the site provides 
further strategic basis to support residential subdivision of the 
land. 

 
2. Subdivision Layout and Compliance with Clause 56 
 

Clause 32.01-2 in the Residential 1 Zone requires that a 
subdivision must meet the requirements of Clause 56 
Residential Subdivision.  The objectives and standards of 
Clause 56 relate to community, movement network, 
pedestrians and cyclists, lot size and orientation, street 
design, street construction, drainage systems and utilities 
provision. 
 
The proposal has been assessed against the relevant 
provisions of the Scheme and it is considered that the 
subdivision generally meets the standards and purposes of 
Clause 56, subject to conditions that form part of the 
recommendations to this report.  In particular, Clause 56.06-
4 is discussed later in this report. 

 
Refer to Attachment 5 for the Clause 56 assessment. 
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3. Road Layout, Traffic and Access 
 

The primary access point to the subdivision is proposed to be 
from Bonds Road, midway along the site frontage.  The 
proposed road network for the subdivision shows new 
subdivisional roads connecting in with the existing roads to 
the north of the site and Bonds Road to the south. 
 
A Traffic Impact Assessment (TIA) report (see Attachment 6) 
submitted by the applicant provides estimates on traffic 
generation and movements from the subdivision on 
surrounding roads.  It estimates that an additional 1300 
vehicle movements per day will occur in the area as a result 
of the proposal (full development scenario), most of which 
are to occur on Bonds Road.  This will be a substantial 
increase to the amount of traffic currently using Bonds Road 
(about 100 vehicles per day).  Council’s Infrastructure 
Planning Team has advised that the increase would be within 
the acceptable limits for a Major Access Street which is 
Bonds Road’s classification. 
 
It is noted that the TIA report was written prior to the 
circulation of amended plans following the mediation meeting 
for the application (discussed later in this report).  In 
particular it calculates anticipated vehicle movements on 
William Crescent.   
 
William Crescent is located to the west of the site.  The 
original plan submitted with the application showed William 
Crescent connecting with the internal east-west road at the 
northern end of the subdivision.   
 
The amended plan shows it terminating at the northern end 
of the subject site’s western property boundary.  The 
amended plan was lodged in response to objectors’ concerns 
regarding increased traffic along William Crescent and the 
connection was deleted. 
 
The amended plan of subdivision now shows a “paper road” 
connection between Albert Street and Alfred Drive in the 
north-west corner of the site, and between William Crescent 
and an east-west road in the northern end of the subdivision. 
It should be noted that a paper road generally refers to a 
road laid out in a development or subdivision plan. Paper 
roads may exist only on paper, and may never be developed 
but they generally have a legal existence whether on private 
or public land.  
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The deletion of these connections is considered to be an 
undesirable outcome as their connection would provide 
interconnectivity between the two neighbourhoods on either 
side of the waterway.   
 
It is noted that the existing roads that abut the site have been 
constructed in preparation for connection with the future 
development of the subject site and as such have not been 
provided with court bowls.  They merely terminate as no 
through roads.  Their connection with roads in the proposed 
subdivision will provide for safe and efficient vehicle 
movements both within the existing established residential 
area and the proposed residential area. 
 
They will also provide for safe movement of garbage trucks 
in William Crescent which are currently required to turn 
around without the aid of a court bowl.  Council has adopted 
the design principle that no waste collection vehicle should 
need to reverse or undertake a three point turn in a 
residential street.  This is in response to recommendations 
made by the Coroner in relation to fatalities resulting from 
these types of vehicle movements.  The provision of a 
through road in this location will ensure that safe vehicle 
movements will be made by garbage trucks and other 
vehicles in the future. 
 
The connection of George Street to the west of the site is not 
considered to be essential as only two properties have 
frontage to this street and garbage trucks are able to collect 
bins for these properties from William Crescent.  Therefore 
no court bowl is required in this location. 
 
It is considered necessary to request the applicant to provide 
these connections in the interests of existing and future 
residents of Yinnar.  If they are not provided by the applicant, 
it is possible that when the subdivision is fully developed, 
residents may request Council to provide further access 
points to the subdivision to allow for a better dispersal of 
traffic and to reduce bottlenecks.  Council’s Infrastructure 
Planning team has estimated that the cost of providing both 
connections would be approximately $200,000. This is 
considered to be an important situation for Council to avoid.   
 
The proposed connections are also supported by the 
Scheme.  Clause 56.06-4 Neighbourhood Street Network 
Objective of the Latrobe Planning Scheme states that 
subdivisions should “provide for direct, safe and easy 
movement through and between neighbourhoods for 
pedestrians, cyclists…and other motor vehicles using the 
neighbourhood street network”. 
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It is considered that the connection of Albert Street and 
Alfred Drive, and William Crescent with the internal road 
within the subdivision will: 
 

 Provide an interconnected and continuous network of 
streets within and between the existing and proposed 
neighbourhoods for use by pedestrians, cyclists and 
vehicles; 

 Provide an appropriate level of local traffic dispersal; 
 Provide a street environment that appropriately 

manages movement demand; and 
 Provide for the safe movement of service and 

emergency vehicles throughout the existing and 
proposed subdivisions. 

 
The connection of the subject site with the existing 
neighbourhood street network to the north, south and west is 
considered to be critical to the success of the proposed 
subdivision in terms of linking it with the existing Yinnar 
township. 
 
The TIA report estimated that 40 per cent of the traffic from 
the subdivision will use William Crescent (and then Bonds 
Road) to gain access to and from Yinnar Road equating to 
traffic volumes of just over 500 vehicles per day along 
William Crescent.   
 
All roads within the proposed subdivision will have a 
carriageway (pavement ) width of 7.0 metres.   
 
As the connecting sections of road are located within the 
subdivision, it will be a requirement that these sections of 
road be constructed as part of the subdivision development.  
Condition 1 of any approval issued will require amended 
plans to be lodged showing the connection of Albert Street 
and Alfred Drive and the connection of William Crescent with 
the east-west road in the northern part of the subdivision at 
the developer’s cost. 
 
Conversely, if Council determines that these roads are not 
required to be connected, the ‘paper road’ linkages should be 
deleted from the plan of subdivision. 
 
The internal road arrangement of the subdivision is 
considered to be satisfactory with the exception of access to 
proposed Lot A.   
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In the interests of future connectivity, a connector road will be 
required to be provided from proposed Lot A to the north-
south main boulevard of the subdivision to ensure that any 
future development of Lot A is adequately connected to the 
proposed subdivision.  This can be made a condition of any 
approval issued. 
 
It is noted that two cul-de-sacs are proposed for the middle of 
the site which would be separated by a 22 metre wide 
landscaped area and a trafficable concrete path.  
Infrastructure Planning is satisfied that the path would allow 
resident vehicles, waste collection and emergency service 
vehicles access at low speed between the two cul-de-sacs.  
This arrangement is therefore considered to be acceptable.   
 
A condition of any approval issued will require roads to be 
constructed in accordance with Council’s Design Guidelines.  
This will include the provision of traffic calming methods for 
sections of road which would have straight lengths in excess 
of 240 metres in order to provide a safe environment for road 
users and to protect the amenity of local residents.  Traffic 
calming methods will also be required in William Crescent.  
This can be made a condition of any approval issued and will 
be provided at the applicant’s expense.   
 
Due to the increase in traffic on Bonds Road, a condition will 
be required to upgrade the Bonds Road/Yinnar Road 
intersection to provide treatments for right and left turns for 
the satisfactory operation of the intersection. 
 
Council’s Infrastructure Planning team has advised that with 
the above amendments the proposed road layout is generally 
satisfactory in terms of allowing easy movement within and 
between the neighbourhood, as well as accommodating the 
anticipated traffic as a result of the proposed subdivision.  
 

4. Staging 
 

The plan of subdivision was amended to accommodate 
objectors’ concerns regarding the staging of the project.  It 
was originally proposed that the staging would go 
progressively from the north of the site to the south, with 
Stage 1 creating the continuation of Hammond Street, 
Berquez Street and Nardino Drive.   
 
Residents were concerned that the construction traffic 
associated with the development of new dwellings in the 
subdivision abutting the site to the north and the construction 
traffic associated with the proposed subdivision would cause 
issues with the existing street network. 
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As a result of this concern the staging was amended so that 
Stage 1 would now commence in the south-east corner of 
the site, Stage 2 the south-west corner including part of the 
open space reserve, Stage 3 the north-east corner, and 
Stage 4 the north-west corner including the second part of 
the reserve. 
 
This staging plan is considered to be satisfactory.  

 
5. Drainage 
 

The applicant has submitted a Stormwater Management Plan 
by Water Technology (April 2012) (see Attachment 7) which 
proposes that the overall site be drained in two directions – 
the western half of the site to be drained to the existing 
western drain, and the eastern half to be drained to the east. 
 
A vegetated swale is proposed to run north-south along the 
western side in the existing drainage reserve.  The swale is 
proposed to convey the stormwater flows for half of the 
subdivision and provide flood retention and would be 
significantly larger than the current drain to prevent flooding 
of neighbouring properties.  A series of wetlands is also 
proposed to be located in the north-west corner of the site in 
conjunction with the swale.  The wetland area in conjunction 
with the swale would be designed as a discharge and water 
quality treatment point for the western catchment area of the 
site. 
 
The report states that modelling of current flooding 
experienced by neighbouring residents to the west will be 
mitigated by providing a more formal drainage line with 
additional capacity to cope with existing and proposed runoff. 
 
The swale would be designed with a meander to represent a 
more natural waterway, with plantings of native grasses and 
landscaping proposed to further enhance the area.  Planting 
with native grasses rather than lawn would also reduce 
maintenance costs of the swale.  The swale would form part 
of the passive open space of the subdivision (see discussion 
below). 
 
A further wetland is proposed in the north-eastern corner of 
the site in balance Lot A.  This wetland area would be 1,500 
sq. metres and would be designed as a discharge and water 
quality treatment point for the eastern catchment area of the 
site.  
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Council’s Infrastructure Planning team has advised that the 
submitted drainage plan for the development is acceptable 
subject to conditions relating to the creation of a reserve to 
be vested in Council for the wetland on Lot A, satisfactory 
access arrangements to be made to the wetland, and for the 
appropriate discharge of stormwater from each lot in the 
subdivision. 
 
The plan has also been assessed by West Gippsland 
Catchment Management Authority and is deemed to be 
satisfactory subject to the submission of a detailed design of 
the wetlands and a Waterway Management Plan. 

 
6. Public Open Space 
 

It is proposed to utilise the remodelled drainage reserve 
along the western boundary of the site, as discussed above, 
for the provision of passive open space for the subdivision.  
A total of 1.193 ha (5.95% of the overall site) of encumbered 
passive open space is proposed in this location. 
 
The applicant has advised that the passive open space area 
would be planted with indigenous trees, shrubs and grasses, 
with the intent to improve the landscape and habitat values of 
the area as well as provide a low maintenance landscape 
environment.  Seating opportunities have been provided in 
the space.   
 
It is considered that the extent and location of the reserve is 
satisfactory in terms of meeting the passive recreational 
needs of future residents of the subdivision and contributing 
to a sense of place.  
 
Subject to the provision of appropriate pedestrian links to the 
public open space, this area will be easily accessible to 
residents within the subdivision and surrounding areas.  
 
A condition of any approval issued will require the applicant 
to lodge a landscape plan detailing the proposed treatment of 
the space, including the provision of street furniture and 
lighting as required. 
 
As the public open space proposed for the subdivision would 
be passive in nature, the applicant has also offered to 
upgrade an existing playground within Yinnar.  The applicant 
has suggested that this could take the form of a half-court 
basketball facility or similar.   
 



 

Page 173 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

Council takes a strategic approach to the provision of public 
open space in the municipality.  To this end, Council is 
currently undertaking a review of the Latrobe Public Open 
Space Strategy which will guide Council in the future 
provision of public open space.  In relation to this application, 
whilst the applicant’s offer to construct a half-court basketball 
facility is noted, it is considered more appropriate to require 
the applicant to pay a 5% public open space contribution.  
This contribution will allow Council to allocate funds to 
provide and/or upgrade active open space areas in Yinnar 
and other parts of the municipality following the completion of 
the Open Space Strategy review. 
 
Therefore in addition to the provision of a passive open 
space reserve, a 5% public open space contribution is 
included as a planning permit condition.  This can be made a 
condition of any approval issued.  Amended plans will also 
be required to be lodged to delete the reference to the 
existing playground upgrade. 

 
7. Balance Lots 
 

Lot A and Lot B would be located on the western side of the 
site and would comprise a total of 5.122 ha.  Lot A would 
have an area of 4.567 ha and would contain a wetland area.  
Lot B would be 20 metres wide and approx. 260 metres long 
and would have a total area of 0.555 ha.   
 
Both lots would have frontage to a proposed internal road of 
the subdivision which would run east-west along the 
southern part of the site.  The future development of these 
lots is not known at this stage.   
 
It is considered that the configuration and size of Lot B is not 
suitable for any future development.  Given that this land is 
zoned Residential 1 and in the interests of orderly planning, it 
is considered appropriate to include a condition on any 
approval issued that these lots be amalgamated to become 
balance Lot A.  As discussed, vehicle and pedestrian access 
to this lot from the main north-south boulevard will also be 
required. 
 
Lot C would be 1658 sq. metres and is in the Farming Zone.  
Access to the lot would be via a carriageway easement along 
the eastern boundary of Lot B.  Clause 64.03 Subdivision of 
Land in More Than One Zone allows a permit to be granted 
to subdivide land if the land is in more than one zone, even if 
one of the lots does not comply with the minimum lot size 
requirements of one of the zones.  The creation of Lot C 
satisfies the permit requirements of this clause. 
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The Farming Zone land (Lot C) is considered to be a zoning 
map anomaly as it does not follow any lot boundary or 
physical feature of the site.  Council’s Strategic Planning 
Department is in the process of seeking approval from the 
Minister for Planning for a technical planning scheme 
amendment to rezone Lot C to Residential 1 Zone in order to 
rectify this situation. 

 
8. Native Vegetation 
 

It is proposed to remove a Eucalyptus ovata (Swamp Gum) 
from the centre of the site.  A Tree Assessment and 
Condition Report submitted by the applicant (see Attachment 
8) assessed the tree as being in average health with poor 
branch formation and root decay.  The report recommends 
the tree be removed if the usage of the land surrounding it 
changes significantly.  In order to offset the removal of the 
tree, the report recommends the recruitment of 200 
indigenous plants from EVC Herb-rich Foothill Forest.   
 
The proposal was referred to Council’s Environmental 
Planner who had no objection to the removal of the tree 
provided the recommended offsets are undertaken and are 
appropriately managed and protected.  The offsets proposed 
satisfy the three step approach outlined in Victoria’s Native 
Vegetation Management – A Framework for Action 
(Department of Natural Resources and Environment 2002) 
and Clause 52.17 of the Latrobe Planning Scheme and their 
provision can be made a condition of any approval issued. 

 
9. Objections 
 

The application received fifteen objections, the grounds of 
which can be summarised as follows:   

 
1. Agricultural land is being used for residential purposes. 

 
Officer comment 

 
Although the site is currently used for agriculture, the 
land is predominantly zoned Residential 1.  The main 
purpose of the Residential 1 Zone is  
 
“To provide for residential development at a range of 
densities with a variety of dwellings to meet the housing 
needs of all households. 
 
To encourage residential development that respects the 
neighbourhood character.” 
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The proposal is therefore in accordance with the 
purpose of the Residential 1 Zone. 

 
2. Loss of rural views across the subject site. 

 
Officer Comment 

 
As discussed, the subject site is zoned Residential 1 
and as such, there is a reasonable expectation that it 
would be subdivided and developed with dwellings in 
the future. 
 
With regard to loss of views, the Victorian and Civil 
Administrative Tribunal (VCAT) found in the decision 
Lardner & Ors v Mornington Peninsula SC [2003] VCAT 
238 (26 February 2003) that ‘the Tribunal has 
consistently held that no legal right to a view exists, and 
has supported proposals involving the loss of a view 
where these views were available across vacant 
blocks’.  

 
3. Proposed lots do not vary in size and are generally too 

small, with only a few over 1000 sq. metres. 
 

Officer comment 
 
The average lot size of the subdivision is 715 sq. 
metres. 
 
The proposed density of the subdivision is considered 
to be appropriate in the Residential 1 Zone and satisfies 
the objectives of the standards of ResCode (Clause 56 
– Residential Subdivision). 
 
Whilst Clause 11.02-2 of the Latrobe Planning Scheme 
encourages a density of 15 dwellings per net 
developable hectare for growth areas, Council resolved 
to adopt a preferred lot density of 11 lots per hectare at 
its ordinary meeting on 11 November 2012. 
 
In comparison, the proposed subdivision offers a 
density of approx. 11 dwellings per net developable 
hectare.  This density is considered to be appropriate in 
the context of Yinnar and is reflective of existing 
residential subdivision within the township.   
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The subdivision also provides a mix of allotment sizes 
varying in size from 510 sq. metres to 1605 sq. metres 
allowing for the development of a variety of dwelling 
types and household sizes in accordance with State 
and Local Planning Policy. 

 
4. Population increases will directly affect services the 

town can provide. 
 

Officer comment 
 
The subject site has been zoned for residential 
purposes for many years and is only one part of large 
sections of land in Yinnar that are zoned residential but 
have not been developed to date.  (See Attachment 9)  
It is envisaged that as the population of Yinnar 
increases over time, services may be expanded to meet 
the demands of the community.  It is noted that 
objectors were concerned that the Yinnar kindergarten 
was at capacity, however Council officers have advised 
that the kinder is able to accommodate an increase in 
numbers through additional sessions however this has 
not been required to date.   
 
It is not considered to be appropriate to locate 
community facilities within the subject subdivision and 
Council does not have the mechanism for a developer 
to make contributions towards such facilities.  If further 
community facilities are required in the future to service 
the residents of Yinnar, it is standard practice for these 
costs to be considered as part of financial planning for 
Council, if and when required. 

 
5. Concerns about the connection of the proposed 

subdivision to existing roads and the resultant flow of 
traffic from the subdivision through the existing road 
network.   

 
Officer Comment 

 
Council’s Infrastructure Planning team has advised that 
the current and proposed road network would 
adequately cater for the expected increase in traffic as 
a result of the subdivision.   
 
Council officers have assessed the amended plan of 
subdivision which shows ‘paper’ roads for the 
connection between Albert Street and Alfred Drive and 
William Crescent with the subdivision.  As discussed in 
this report, a condition of any approval issued will 
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require these roads to be constructed to allow for 
connectivity between the existing and proposed 
neighbourhoods and to provide for the dispersal of 
traffic from the subdivision onto surrounding roads. 

 
6. Existing roads to the north of the site are too narrow to 

cater for current traffic flows.  
 

Officer comment 
 

Existing roads to the north of the site are within the 
‘Clearview Estate’ and were constructed in accordance 
with the requirements of the Latrobe Planning Scheme 
and Latrobe City Infrastructure Design Guidelines 
adopted by Council. It is not possible for the 
requirement of this planning application to address 
matters beyond the subject site. As discussed, 
proposed road widths for this subdivision are 
considered to be appropriate.  

 
7. Predicted increase in traffic unrealistic.  

 
Officer comment 

 
The Traffic Impact Assessment estimates that the 
proposed subdivision could generate up to 1,400 
vehicle movements per day including 139 vehicle 
movements per hour during peak periods.  These 
figures are based on a single house on a standard lot in 
an outer metropolitan or rural area which will typically 
generate up to an average of 1 vehicle movement in a 
peak hour and 10 vehicle movements per day.   
 
Infrastructure Planning has advised that the expected 
increase in traffic for the proposed subdivision is within 
the acceptable limits of the existing and proposed street 
network and the road hierarchy proposed is suitable for 
proposed volumes. 

 
8. Increase in traffic will cause visual and noise pollution. 

 
Officer comment 

 
It is considered that the proposed increase in traffic 
would take place over time as the subdivision 
developed and the visual and noise impact of vehicles 
would be similar to that of any established residential 
area. 
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9. Concern about the current capacity of the existing drain 
along the western boundary of the site, as regular 
flooding occurs on the subject site and adjoining land 
and roadways.   

 
Officer comment 

 
Council’s Infrastructure Planning Team has advised that 
the drainage strategy provided by the applicant is 
acceptable.  The provision of wetlands, a vegetated 
swale and the appropriate drainage of each lot in the 
subdivision will ensure that current flooding experienced 
by residents should be mitigated with these works. 

 
10. Lack of useable open space areas in the subdivision 

and the use of the existing drainage reserve for public 
open space. 

 
Officer comment 

 
The applicant proposes to use the existing drainage 
reserve and surrounds for passive public open space.  
The open space will also incorporate a series of 
wetlands to assist with the drainage of the subdivision.  
 
Previous VCAT cases support the use of drainage 
reserves as public open space as they can provide 
attractive areas that often connect with other open 
space areas.  This open space reserve would link in 
with the existing public open space/drainage reserve to 
the north of the site and will also link in with the 
pathway along Albert Street. 
 
The passive public open space reserve would be 
established by the applicant and then vested in Council 
and maintained by Council into the future.   
 
The application was referred to Council’s Recreation 
and Open Space Planner who had no objection to the 
proposal. 
 
The applicant will also be required to pay a 5% public 
open space contribution to Council who can then 
strategically direct the allocation to other active open 
space areas. 
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11. Safety and security concerns for properties that would 

back onto the reserve. 
 

Officer comment 
 
Council’s Recreation and Open Space Planner has 
advised that measures can be undertaken via the 
landscaping treatment of the open space area to 
improve safety and security of residential properties that 
would abut the reserve.  This can be made a condition 
of any approval issued. 

 
12. Safety of children in reserve when drain is in flood.  

Drain should be fenced. 
 

Officer comment 
 
The provision of a series of retarding basins and a 
vegetated swale in the open space reserve will provide 
additional capacity for the site to cope with existing and 
proposed runoff from the site.  Further, the applicant will 
be asked to provide a landscaping plan for the reserve.  
An assessment can then be made with regard to the 
fencing of any areas (if required) of the reserve. 

 
13. Subdivision will overload Yinnar’s water and sewerage 

infrastructure. 
 

Officer comment 
 

The proposal was referred to Gippsland Water under 
Section 55 of the Planning and Environment Act 1987 in 
relation to the provision of sewerage and water.  
Gippsland Water gave consent to the granting of a 
planning permit subject to appropriate conditions with 
regard to the provision of water supply and sewerage 
services to the proposed lots. These conditions may be 
viewed in section 10 of this report.  

 
14. Noise from construction traffic and subdivision 

construction. 
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Officer comment: 
 

The development of the subdivision and future 
dwellings constructed on the lots created will be 
required to comply with the Building Act 1993, the 
Building Regulations 2006, the Building Code of 
Australia 2007, Australian Standards, relevant 
municipal local laws and the EPA’s Environment 
Protection (Residential Noise) Regulations 2008 which 
should mitigate amenity impacts on neighbouring 
properties. 

 
15. Loss of wildlife along waterway. 

 
Officer comment 
 
Whilst changes are proposed for the existing waterway, 
it is expected that the planting of indigenous trees, 
shrubs and grasses should provide for improved habitat 
values in comparison to the existing conditions. 

 
16. Decrease in property values. 

 
Officer comment 
 
Property values are not considered to be a valid 
planning consideration. 

 
17. Further consultation with the community about the 

connection of Albert Street and Alfred Drive  
 

Officer comment 
 
The Yinnar & District Community Association has 
requested that Council conduct a consultation process 
with the residents of Albert Street and Alfred Drive 
before any decision is made about a connector road.  A 
mediation meeting was held during the course of the 
application process which was attended by 
representatives of the Association and other objectors 
to the application.  Residents will have a further 
opportunity to speak about the issue at the Council 
meeting. 
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

 
As this planning permit application requires determination at the Victorian 
Civil and Administrative Tribunal (VCAT), there will be additional resources 
or financial cost implications.  
 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014 

INTERNAL/EXTERNAL CONSULTATION 

 
Engagement Method Used: 
 
Notification: 
 
The application was advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers; displaying an A3 sign on each site boundary 
adjoining a road the subject site for a minimum of 14 days; and by 
publishing two notices in the Latrobe Valley Express. 
 
External: 
 
The application was referred under Section 55 of the Act to the following 
authorities: 
 Gippsland Water; 
 Telstra; 
 SP AusNet;  
 APA Group  
 West Gippsland Catchment Management Authority (WGCMA) 
 SPI PowerNet 
 CFA 
 DPI 
 GasNet 
 Public Transport Victoria 
 
All the above authorities gave consent to the granting of a Planning Permit 
for the proposal, subject to the inclusion of appropriate conditions and 
notes (where applicable).  
 
Internal: 
 
Internal officer comments were sought from Council’s Infrastructure 
Planning team in relation to drainage and traffic. 
 
The application was sent to Council’s Environment and Rates 
Departments for information only. 
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All the relevant Council internal departments gave consent to the granting 
of a Planning Permit in relation to their area of expertise.  
 
It is noted that their comments only relate to part of the assessment 
process and do not necessarily direct the final recommendation to Council. 
 
Details of Community Consultation following Notification: 
 
Following the referral and advertising of the application, fifteen 
submissions in the form of objections were received.  
 
A mediation meeting was held on 22 March 2012 which was attended by 
the applicant and their representatives, 24 objectors and Council officers.  
The meeting was chaired by the Ward Councillor. The grounds of 
objection were discussed and the applicant agreed to lodge an amended 
plan in response to the issues raised. 
 
An amended plan was lodged with Council on 21 June 2012.  The plan 
was sent to objectors who were given an opportunity to provide further 
comment.  Three further submissions were received with no new grounds 
of objection noted.  
 
Following an assessment of the application by Council officers, an 
information session was held on 22 January 2013.  The session was 
convened to inform the applicant and the community of the outcomes for 
the site and surrounding area in light of Council officers’ recommendations 
for the application.  The session was attended by the applicant, Council 
officers, the Ward Councillor and submitters. 

OPTIONS 
 
As the applicant has lodged an application for review with VCAT, Council 
cannot formally determine this application.  Council can only form a 
position that it will rely upon at VCAT.  Therefore Council has the following 
options in regard to this application: 
 
1. Form the position that the application be refused; or 
2. Form the position that the application be approved. 
 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 
 
It is noted that the VCAT hearing for the application for review has been 
listed for 6 February 2013.  Should Council not formally resolve a position 
on this matter, officers will be required to present submissions at VCAT in 
line with the recommendations of this report. 
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CONCLUSION  
 
Having evaluated the proposal against the relevant provisions of the 
Scheme, it is considered that the application meets the requirements of 
the Scheme, subject to appropriate planning permit conditions.  It is 
therefore recommended that Council advise VCAT that had a “Failure to 
Determine within the Prescribed Time” appeal not been lodged, Council 
would have issued a Notice of Decision to Grant a Permit for the reasons 
set out in this report. 

 
 

Attachments 
1. Proposed Subdivision Plan

2. Site Plan
3. Application History

4. Planning Scheme Framework
5. Description & Design Response

6. Transport Impact Assessment
7. Stormwater Management Plan

8. Tree Assessment
9. Zoning Site Plan

  
 

RECOMMENDATION 

 
A. That Council advise VCAT that had a “Failure to Determine 

within the Prescribed Time” appeal not been lodged, Council 
would have issued a Notice of Decision to Grant a Planning 
Permit for the multi-lot staged subdivision of land and removal 
of native vegetation at 55 Bonds Road (known as Lot 1 
TP199318, Lot 1 TP95031 and Lot 1 TP95030) in Yinnar, with 
the following conditions: 

 
Amended Plans 
 
1. Before the plan of subdivision can be certified, 

amended plans to the satisfaction of the 
responsible authority must be submitted to and 
approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then 
form part of the permit and must not be altered 
without consent of the Responsible Authority. The 
plans must be drawn to scale with dimensions and 
three copies must be provided. The plans must be 
generally in accordance with the plans submitted 
on 4 September 2012 but modified to show: 
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a) The construction of a road to connect Albert 
Street and Alfred Drive. 

b) The construction of a road to extend William 
Crescent into the subdivision. 

c) Provision of vehicle and pedestrian link(s) to 
Lot A. 

d) The wetlands in the northeast corner of the 
development as being contained within a 
reserve to be vested in Latrobe City Council. 

e) How appropriate vehicle access will be 
provided for maintenance purposes to all 
proposed stormwater detention and wetland 
areas. 

f) Footpaths for public access to all proposed 
wetland areas. 

g) Balance Lots A and B amalgamated to become 
one balance lot. 

h) Deletion of the reference to the upgrade of an 
existing playground in Yinnar. 

i) Any consequential amendments required to 
the plans as a result of condition 18. 

●  

2. The layout of the subdivision as shown on the 
endorsed plan must not be altered without the 
permission of the Responsible Authority. 

3. The subdivision must proceed in the order of 
stages as shown on the endorsed plan unless 
otherwise agreed in writing by the Responsible 
Authority. 

 

Environment Conditions: 

4. Prior to certification, a plan showing revegetation 
around the proposed wetland area to compensate 
for the removal of one (1) very large old tree must 
be provided to the satisfaction of the responsible 
authority according to the following: 

- 200 plants must be recruited; 

- recruitment must be achieved through plantings 
to a prescribed standard according to 
Revegetation planting standards – Guidelines 
for establishing native vegetation for net gain 
accounting (Department of Sustainability and 
Environment, 2006); 
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- must be initiated no later than 12 months of the 
tree being removed (seasonal requirements to 
be considered); 

when the large old tree is felled, any hollows must 
be retained and located within the revegetated area 
for on-ground habitat enhancement. 

This condition may be carried out in conjunction 
with condition 13. 

 

5. The offset area (wetland) must be permanently 
protected by fencing, excluding stock and 
maintained to the satisfaction of the responsible 
authority. Fencing standards are described in the 
Revegetation planting standards document 
referred to in Condition 4. 

 

6. Vermin and pests must be controlled in the offset 
area to the satisfaction of the responsible authority 
and upon the advice of the Department of 
Sustainability and Environment. 

 

7. The offset area must be managed so as to ensure 
that declared noxious weeds and other high threat 
environmental weeds are controlled to the 
satisfaction of the responsible authority and upon 
the advice of the Department of Sustainability and 
Environment. 

 

8. No firewood, dead vegetation, fallen branches or 
organic leaf matter may be removed from the offset 
area identified in the endorsed plan. 

 

9. All vehicles, earth-moving equipment and other 
machinery must be cleaned of soil and plant 
material before entering and leaving the site to 
prevent the spread of weeds and pathogens. 
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Engineering Conditions: 

10. Prior to certification, an updated Stormwater 
Management plan to the satisfaction of the 
Responsible Authority must be submitted to and 
approved by the Responsible Authority. Once 
approved, the updated plan will then form part of 
the permit. The plan must be generally in 
accordance with the Stormwater Management Plan 
prepared by Water Technology dated 17 April 2012 
but amended to address: 

a) how stormwater is to be conveyed to the legal 
point of discharge for all storm events up to and 
including the 1 in 100 year ARI storm event 
including providing over-land stormwater 
surcharge routes and cut-off drains for the safe 
and effective passage of stormwater flows 
arising from areas upstream of the subject land; 

b) mitigation of potential detriment to downstream 
landholders resulting from increased 
stormwater volumes or concentrated 
stormwater discharges; 

c) details (including on-site detention) to ensure all 
stormwater discharge from each of the lots on 
the land is limited to pre-development flows for 
all storm events up to and including the 1 in 100 
year ARI storm event and to ensure there are no 
adverse affects on flooding either upstream or 
downstream of any development on the land; 

d) details regarding treatment of stormwater 
discharge from the development to achieve the 
following objectives for environmental quality 
as set out in the Urban Stormwater Best 
Practice Environmental Management 
Guidelines, CSIRO 1999 and designed in 
accordance with: 

(i) 80% retention of the typical annual load of 
suspended solids; 

(ii) 45% retention of the typical annual load of 
total phosphorous; 

(iii) 45% retention of the typical annual load of 
nitrogen; and 

(iv) 70% retention of the typical annual load of 
gross pollutants. 

e) a detailed maintenance plan and typical 
costings for all proposed wetland areas and 
vegetated swales. 
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11. Prior to certification of the plan of subdivision 
under the Subdivision Act 1988 for each stage of 
the development, the operator of this permit shall 
provide documentary evidence to the satisfaction 
of the Responsible Authority in support of all 
proposed new road names shown on the plan. All 
proposed new road names must comply with the 
naming principles described in the Department of 
Sustainability and Environment’s “Guidelines for 
Geographic Names 2010”. 

12. Plans submitted for certification under the 
Subdivision Act 1988 must show to the satisfaction 
of the Responsible Authority: 

a) Easements for drainage purposes, 

b) Any land subject to inundation. 

c) Reserves created for the purposes of 
stormwater management, vested in the 
Responsible Authority, 

d) Road reserve widths complying with Latrobe 
City Council’s Design Guidelines, 

e) Splays at cross-road intersections appropriate 
to allow for the construction of a roundabout at 
such intersections, 

f) Splays, a minimum of 3 metres by 3 metres, at 
all other intersections of the local road network, 
and 

g) Street names complying with the requirements 
of the Department of Sustainability and 
Environment’s “Guidelines for Geographic 
Names 2010”. 

 

13. Prior to the commencement of any works 
associated with each stage of the subdivision, a 
landscape plan for all public open space areas 
including streets, parklands, entry features, 
drainage reserves, and community use areas must 
be prepared by a person suitably qualified or 
experienced in landscape design and submitted to 
the Responsible Authority for its approval. When 
approved the plan will be endorsed and will then 
form part of the permit. The landscape plan must be 
drawn to scale with dimensions and three copies 
and an electronic copy (PDF) must be provided.  
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The landscape plan must be consistent with any 
landscape master plan already endorsed in respect 
of the land and must show: 

a) New plantings including their layout to be 
provided in any road reserves and municipal 
reserves.  Planting is to include the offsets 
outlined in Condition 4 of this permit.  All 
species selected must be to the satisfaction of 
the responsible authority and consistent with 
the Ecological Vegetation Classes known as 
Herb-rich Foothill Forest (EVC 23) and Swampy 
Riparian Woodland (EVC 83). 

b) A detailed planting schedule of all proposed 
trees, shrubs and groundcovers, including 
botanical names, common names, pot sizes, 
sizes at maturity and quantities of each plant. 

c) The supply and spread of sufficient topsoil and 
sub soil if required on the proposed areas of 
open space to provide a stable, free draining 
surface and hydro-seeding of proposed grass 
areas (including within drainage reserves). 

d) All proposed open space streetscape 
embellishments (including materials and 
finishes) such as installation of pathways, 
garden beds, seating, shelters, picnic facilities, 
boardwalks, tree planting, signage, drinking 
fountains, irrigation systems, playgrounds, 
artwork, retaining walls, protective fencing 
(temporary and permanent), wetlands and 
ornamental water bodies. 

e) Detailed planting and construction drawings 
including site contours and any proposed 
changes to existing levels including any 
structural elements such as retaining walls. 

f) Additional supporting information, such as 
certified structural designs or building forms. 

g) Vehicle access points for maintenance 
purposes. 

h) Mechanisms/structures for the exclusion of 
vehicles from landscaped areas. 

i) The removal of existing disused structures, 
foundations, pipelines or stockpiles and the 
eradication of weeds. 

j) Design and construction layouts for equipment 
in playground areas, where applicable. 
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k) All proposed street-tree planting using semi-
advanced trees, with minimum container size of 
45 litres. 

l) Location of public lighting. 

m) Details of all common boundary fencing within 
Council reserves. 

n) Details of measures to be undertaken to provide 
security to the properties located on William 
Crescent that will back onto the open space 
reserve. 

14. Prior to the commencement of any road, drainage 
or landscaping construction works associated with 
each stage of the subdivision, a Site Management 
Plan shall be submitted to and approved by the 
Responsible Authority. When approved, the Site 
Management Plan will be endorsed and will then 
form part of the permit. The Site Management Plan 
must include: 

a) Traffic management measures - the plan must 
detail measures proposed to protect and 
maintain vehicle use of the existing road 
system and pedestrians using existing 
footpaths adjacent to the development, how 
site access will be obtained, how construction 
vehicles will access and egress the site and the 
management of public access to the site. The 
plan must include details of all signage on 
adjacent roads. 

b) Construction management measures - the plan 
must outline how issues such as deliveries, 
noise, mud on roads, and dust generation will 
be managed onsite during the construction 
phase. Details of a contact person/site manager 
must also be provided, so that this person can 
be easily contacted should any issues arise. 

c) An environmental management plan for the 
works detailing techniques for erosion 
prevention, temporary drainage and sediment 
control measures during the construction of 
the works and post construction. Reference 
should be made to the Environment Protection 
Authority’s publication 960 ‘Doing it right on 
subdivisions’. 
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d) Cultural protection issues – the plan must 
demonstrate how the recommendations of any 
Cultural Heritage Management Plan applying to 
the land are to be carried out. 

15. Control measures in accordance with the approved 
Site Management Plan shall be employed 
throughout the construction of the works to the 
satisfaction of the Responsible Authority. The 
Responsible Authority must be kept informed in 
writing of any departures from the Site Management 
Plan. If in the opinion of the Responsible Authority 
the departure from the approved plan is significant 
then an amended plan must be submitted to and 
approved by the Responsible Authority. The 
approved measures must be carried out continually 
and completed to the satisfaction of the 
Responsible Authority. 

16. Polluted drainage must be treated and/or absorbed 
on the lot from which it emanates to the satisfaction 
of the Responsible Authority. Polluted drainage 
must not be discharged beyond the boundaries of 
the lot from which it emanates or into a 
watercourse or easement drain. 

17. Unless otherwise required in this permit, all works 
to become the responsibility of Latrobe City 
Council at the expiry of the maintenance period, 
shall be maintained by the operator of this permit 
for a period of three months from the date of 
practical completion of the works. Maintenance of 
the works shall include all inspections required in 
accordance with Latrobe City Council’s Road 
Management Plan. At the end of this maintenance 
period, a Defects Liability Period of nine months 
shall then apply to the works at the end of which 
time Final Completion of the works will be issued. 

18. Before a Statement of Compliance is issued for any 
stage of this subdivision under the Subdivision Act 
1988, the operator of this permit must construct 
road works, drainage and other civil works to the 
satisfaction of the Responsible Authority, in 
accordance with engineering plans and 
specifications approved by the 
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Responsible Authority and must include: 

a) Design and construction of all new roads in 
accordance with Latrobe City Council’s Design 
Guidelines including connections to existing 
roads. The new north-south road adjacent to 
the waterway and the new east-west road north 
of Bonds Road shall be designed and 
constructed as Major Access Streets with a 7.0 
metre carriageway, kerb and channel along 
both sides. The proposed extensions of 
Hammond Street, Berquez Street and Nardino 
Drive and the proposed cul-de-sacs, shall be 
designed and constructed as Major Access 
Streets with a 7.0 metre carriageway, kerb and 
channel along both sides. 

b) Design and construction of Bonds Road in 
accordance with Latrobe City Council’s Design 
Guidelines including connections to existing 
roads. Bonds Road shall be constructed from 
William Crescent to the eastern boundary of the 
development, as a Major Access Street with a 
7.0 metre carriageway, kerb and channel and 
naturestrip along the north side and a 0.5 metre 
wide shoulder along the south side. 

c) Design and construction of the proposed north-
south road adjacent to the lots numbered 16 
and 27 in accordance with Latrobe City 
Council’s Design Guidelines as a Minor Access 
Street. This road shall be constructed with a 7.0 
metre carriageway, kerb and channel along 
both sides and a 4.0 metre wide verge along the 
west side. 

d) Design and construction of the connecting road 
between the ends of Albert Street and Alfred 
Drive in accordance with Latrobe City Council’s 
Design Guidelines including a 7.5 metre 
carriageway, kerb and channel along both sides 
and a 4.25 metre wide verge along the east side.

e) Construction of a local widening of Yinnar Road 
is required on the west side to provide for a 
“BAR type” right turning lane and widening on 
the east side to provide for a “BAL type” left 
turning lane at the intersection with Bonds 
Road.  The turning lanes must be provided in 
accordance with the Austroads “Guide to Road 
Design.  
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f) Temporary vehicle turnarounds at the ends of 
streets to be continued in future stages or 
future developments, including a low 
maintenance sealed surface. Turning areas 
must be a minimum of 20 metres in diameter. 

g) Concrete footpaths along both sides of all 
proposed streets, unless otherwise required 
and shared pedestrian/bicycle paths through all 
reserves to be provided in accordance with 
Latrobe City Council’s Design Guidelines and 
the endorsed plans. 

h) Construction of a 1.5 metre wide footpath along 
the north side of Bonds Road between William 
Crescent and the eastern boundary of the 
proposed development, along the east side of 
the road connection between Albert Street and 
Alfred Drive and along the western side of the 
proposed northsouth road adjacent to the lots 
numbered 16 and 27. 

i) The removal of the existing concrete turn 
around areas in the nature strips at the end of 
Albert Street, Hammond Street and the east 
side of Nardino Drive and reinstatement with 
topsoil and grass. 

j) Underground piped drainage to each lot and 
provision of over-land surcharge routes and 
cut-off drains. The stormwater drainage system 
must be designed to take the 1 in 5 year ARI 
storm event, to meet the current best practice 
performance objectives for stormwater quality 
as contained in the “Urban Stormwater Best 
Practice Environmental Management 
Guidelines, CSIRO 1999” as amended and to 
ensure that flows downstream of the 
subdivision site are restricted to 
predevelopment levels unless increased flows 
are approved by the relevant drainage authority 
and there are no detrimental downstream 
impacts. The stormwater drainage system may 
include water sensitive urban design features. 
Where such features are provided, an 
application must describe maintenance 
responsibilities, requirements and costs. 
Drainage plans must include hydraulic 
computations for all new drainage works. 
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k) Provisions shall be made for stormwater from 
all storm events greater than the 1 in 5 year 
event and up to and including the 1 in 100 year 
ARI storm event including: 

I. Provision of over-land stormwater 
surcharge routes and cut-off drains for the 
safe and effective passage of stormwater 
flows arising from both within the 
development and from areas upstream of 
the development. 

II. All new and existing lots should be free 
from inundation. 

III. All streets, footpaths and cycle paths that 
are subject to flooding must meet the 
safety criteria davave < 0.35 m2/s (where da = 
average depth in metres and vave = average 
velocity in metres per second). 

l) Construction of wetland/stormwater detention 
areas and grassed swales generally as 
proposed in the approved stormwater 
management plan. The wetlands and grassed 
swales shall be designed to achieve the 
following objectives for environmental quality 
as set out in the Urban Stormwater Best 
Practice Environmental Management 
Guidelines, CSIRO 1999:  

– 80% retention of the typical annual load of 
suspended solids; 

– 45% retention of the typical annual load of 
total phosphorus; 

– 45% retention of the typical annual load of 
total nitrogen; and 

– 70% retention of the typical annual load of 
gross pollutants. 

The proposed wetlands/stormwater detention 
area must be constructed to ensure that the 
bed of the internal edges of any water body are 
graded to achieve a maximum water depth of 
0.2m for a minimum distance of 3 metres in 
from the water’s normal edge before becoming 
steeper or achieve the alternatives specified in 
“WSUD Engineering Procedures: Stormwater 
(Melbourne Water 2005), Clause 10.3.2.3 Cross 
sections” or equivalent standards applicable at 
the time to the satisfaction of the Responsible 
Authority. 
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Proposed wetlands/stormwater detention areas, 
reserves and surrounds shall be cleared of all 
noxious weeds, graded, filled and compacted 
with approved material free of rock, stone and 
other contamination, landscaped, shaped and 
formed as necessary, scarified, top dressed 
with a minimum 100 mm depth of approved 
topsoil and sown with approved turf mixture of 
perennial rye and bents at a rate of 300 kg per 
hectare to ensure the land is free draining and 
able to be mown by a rotary mower to the 
satisfaction of the Responsible Authority. 

m) Construction of a vehicle access way providing 
access to all wetlands/stormwater detention 
areas, to a standard that complies with Latrobe 
City Council’s standard drawing LCC 304 
including: 

– A sealed surface width of 3.5 metres and a 
pavement width of 4.5 metres, 

– the pavement material must be placed on an 
approved subgrade material, 

– side drains must be formed and graded to a 
suitable outfall, and 

– all culverts along the access driveway shall 
be provided with headwalls in accordance 
with Latrobe City Council’s standard 
drawing LCC 212. 

n) Appropriate intersection treatments and traffic 
calming measures in accordance with Latrobe 
City Council’s Design Guidelines and 
Austroads’ Guide to Traffic Management.  
Traffic calming measures are also to be 
provided in William Crescent. 

o) The provision of roundabouts at all cross 
intersections. Roundabouts must be designed 
in accordance with Austroads “Guide to Road 
Design”. 

p) Street lighting along all new roads and all new 
shared paths and upgraded street lighting at 
the locations of proposed intersection works 
external to the development, in accordance with 
Australian Standard AS1158. 
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q) If approved, filling on the land must be carried 
out utilising fill material and compaction in 
accordance with the relevant Australian 
Standards and must be certified and supervised 
by a Level 1 NATA registered geotechnical 
engineer. 

r) All traffic signage, street name signage and 
road pavement line marking. 

s) Approved fencing along all allotment 
boundaries abutting reserves. 

t) High stability permanent survey marks at 
locations in accordance with Latrobe City 
Council’s Design Guidelines, levelled to the 
Australian Height Datum and coordinated to the 
Map Grid of Australia (MGA94). 

19. Prior to the issue of Statement of Compliance for 
each stage or by such later date as is approved by 
the Responsible Authority in writing, the landscape 
works shown on the endorsed plans must be 
carried out and completed to the satisfaction of the 
Responsible Authority. All areas to be landscaped, 
including open space, must: 

a) Have bulk earthworks completed (where 
required) to ensure reserves are fit for intended 
purpose; 

b) Be cleared of all rubbish and environmental 
weeds, top soiled and grassed; 

c) All landscape planting works completed 
including drought resistant trees and other 
planting; 

d) Have shared paths and footpaths as shown on 
endorsed plans; 

e) Public lighting provided along paths, signage, 
fencing and street furniture installed; 

f) Maintenance vehicle access points provided. 

20. Before a Statement of Compliance is issued for any 
stage of this subdivision under the Subdivision Act 
1988, the operator of this permit must pay to 
Latrobe City Council: 

a) For all works to become the responsibility of 
Latrobe City Council at the expiry of the 
maintenance period, an engineering plan 
checking fee of an amount equivalent to 0.75% 
of the estimated cost of constructing the works 
proposed on the engineering plans, 
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b) For all works to become the responsibility of 
Latrobe City Council at the expiry of the 
maintenance period, an amount equivalent to 
2.5% of the estimated cost of constructing the 
works which are subject to supervision, and 

c) The sum of $175 per 20 metres of street length 
or per lot frontage (whichever provides for the 
greater number of street trees), for the 
provision of street trees along all streets where 
trees are not planted by the operator of this 
permit. 

21. Before a Statement of Compliance is issued for any 
stage of this subdivision under the Subdivision Act 
1988, the operator of this permit must provide to 
the satisfaction of the Responsible Authority: 

a) A certified plan showing the extent and depth 
of fill in excess of 300 mm placed on all land 
within or abutting the subdivision. 

b) Final as-built plans for all works to become 
the responsibility of Latrobe City Council at 
the expiry of the maintenance period, in an 
electronic format complying with A-Spec 
requirements. 

c) Written records of all inspections undertaken 
during the maintenance period for the works, 
in accordance with the requirements of 
Latrobe City Council’s Road Management 
Plan, any defects identified during those 
inspections and the date and time of 
rectification of the defects. 

22. The operator of this permit must maintain to the 
satisfaction of the responsible authority, all water 
sensitive urban design (WSUD) devices 
constructed under this permit for a period of two (2) 
years. The maintenance period shall commence on 
the date the construction of the WSUD devices is 
certified by the Responsible Authority as practically 
complete. The maintenance of water sensitive 
urban design (WSUD) devices constructed under 
this permit must include full routine maintenance 
works including monthly, quarterly and annual 
inspections, weed removal, sediment clean out, 
litter management and remedial works as 
prescribed in the approved WSUD maintenance 
plan.  
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The operator of this permit must provide copies to 
the Responsible Authority within three (3) calendar 
months of each inspection, of all maintenance 
inspection forms completed for each inspection, 
any defects identified and the date and time 
rectification works were completed. Any defects 
occurring during the maintenance period shall be 
rectified by the operator of this permit to the 
satisfaction of the Responsible Authority. 

23. The operator of this permit must maintain to the 
satisfaction of the responsible authority, all 
landscaping (except for grass in nature strips along 
streets) constructed under this permit for a period 
of two (2) years. The maintenance period shall 
commence on the date the landscaping is certified 
by the Responsible Authority as practically 
complete. Any defects occurring during the 
maintenance period shall be repaired by the 
operator of this permit to the satisfaction of the 
responsible authority. During this period, any dead, 
diseased or damaged plants are to be replaced 
during the period of maintenance and must not be 
deferred until the completion of the maintenance 
period. 

24. Before a Statement of Compliance is issued for this 
subdivision under the Subdivision Act 1988, the 
maintenance period for all works to become the 
responsibility of Latrobe City Council, must be 
completed to the satisfaction of the Responsible 
Authority unless an arrangement to secure 
compliance with this condition has been agreed to 
in writing by the Responsible Authority under 
Section 21(1)(b)(ii) of the Subdivision Act 1988. 

25. The provision of entrance features to the 
development such as estate signage shall not be 
located within any road or public open space 
reserve unless with the written agreement of the 
Responsible Authority. 

26. The subdivision may be completed in stages. Each 
stage must be to the satisfaction of the 
Responsible Authority. The stages may include or 
require drainage or other works outside the 
physical bounds of any lots in any stage. 
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Gippsland Water Conditions: 

27. The operator of this permit must meet the 
requirements of Gippsland Water in that, prior to 
the issues of Certification/Statement of 
Compliance, they: 

a) Pay to Gippsland Water contributions for 
Headwork charges and Outfall/Disposal charges 
for the change in development of the land. 
These charges are based on Gippsland Water’s 
current rates and reflect the additional loading 
placed on the water and sewerage reticulation 
systems by this development. 

b) Ensure that the owner of the land enters into a 
formal agreement with the Central Gippsland 
Region Water Corporation, under the 
Corporation’s Land Development system, for the 
complete construction of works necessary for 
the provision of water supply and sewerage 
services to all lots of the subdivision.  Pay to 
Gippsland Water any fees and contributions and 
satisfy all conditions pertaining to the 
aforementioned agreement. 

c) The developer must submit design plans for all 
water and sewerage infrastructure required for 
the development to Gippsland Water’s 
satisfaction, prior to Gippsland Water 
considering certification of any plan of 
subdivision. 

d) Install separate water services and sewage 
disposal connections for all lots to the 
satisfaction of Gippsland Water. As Constructed 
details showing the location of the installed 
services are required to be submitted to 
Gippsland Water. 

e) The existing 20mm water service will need to be 
capped at the main.  The existing meter 
06AK001573 must be returned to Gippsland 
Water for a final read. 

f) Provide water and wastewater services to 
Gippsland Water’s minimum supply standards, 
unless otherwise agreed with by Gippsland 
Water. 

g) Create easements for Pipeline or Ancillary 
Purposes in favour of the Central Gippsland 
Region Water Corporation over all existing 
sewerage works located within the subdivision. 
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h) If the land is developed in stages, the above 
conditions will apply to any subsequent stage of 
the subdivision. 

i) Any plan of subdivision of the subject land 
lodged for certification shall be referred to 
Gippsland Water under Section 8(1) of the 
Subdivision Act 1988. 

 

SPI Electricity Conditions 

28. The operator of this permit must meet the 
requirements of SPI Electricity Pty Ltd in that, prior 
to the issues of Certification/Statement of 
Compliance, they: 

a) The plan of subdivision submitted for 
certification must be referred to SPI Electricity 
Pty Ltd in accordance with Section 8 of the 
Subdivision Act 1988. 

b) Enter into an agreement with SPI Electricity Pty 
Ltd for supply of electricity to each lot on the 
endorsed plan. 

c) Enter into an agreement with SPI Electricity Pty 
Ltd for the rearrangement of the existing 
electricity supply system. 

d) Enter into an agreement with SPI Electricity Pty 
Ltd for rearrangement of the points of supply to 
any existing installations affected by any private 
electric power line which would cross a 
boundary created by the subdivision, or by such 
means as may be agreed by SPI Electricity Pty 
Ltd. 

e) Provide easements satisfactory to SPI Electricity 
Pty Ltd for the purpose of ‘Power Line’ in the 
favour of “Electricity Corporation” pursuant to 
Section 88 of the Electricity Industry Act 2000, 
where easements have not been otherwise 
provided, for all existing SPI Electricity Pty Ltd 
electric power lines and for any new power lines 
required to service the lots on the endorsed plan 
and/or abutting land. 

f) Obtain for the use of SPI Electricity Pty Ltd any 
other easement required to service the lots. 

g) Adjust the position of any existing SPI 
Electricity Pty Ltd easement to accord with the 
position of the electricity line(s) as determined 
by survey. 
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h) Set aside on the plan of subdivision Reserves 
for the use of SPI Electricity Pty Ltd for electric 
substations. 

i) Provide survey plans for any electric 
substations required by SPI Electricity Pty Ltd 
and for associated power lines and cables and 
executes leases for a period of 30 years, at a 
nominal rental with a right to extend the lease 
for a further 30 years. SPI Electricity Pty Ltd 
requires that such leases are to be noted on the 
title by way of a caveat or a notification under 
Section 88 (2) of the Transfer of Land Act prior 
to the registration of the plan of subdivision. 

j) Provide to SPI Electricity Pty Ltd a copy of the 
plan of subdivision submitted for certification 
that shows any amendments that have been 
required. 

k) Agree to provide alternative electricity supply to 
lot owners and/or each lot until such time as 
permanent supply is available to the 
development by SPI Electricity Pty Ltd. 

l) Ensure that all necessary auditing is completed 
to the satisfaction of SPI Electricity Pty Ltd to 
allow the new network assets to be safely 
connected to the distribution network. 

 

West Gippsland Catchment Management Authority 
Conditions 

29. The operator of this permit must meet the 
requirements of West Gippsland Catchment 
Management Authority (WGCMA) in that, prior to 
the issues of Certification/Statement of 
Compliance, they: 

a) Prior to the issue of a Statement of Compliance 
an updated Stormwater Management plan must 
be provided, to the satisfaction of the West 
Gippsland Catchment Management Authority. 
The updated Stormwater Management Plan must 
detail the results of the “MUSIC” modelling to 
Best Practice Environmental Management 
standards and include a management plan for all 
proposed water quality infrastructure within the 
Open Space reserve identified along the western 
boundary. 
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b) Prior to the issue of a Statement of Compliance, 
a Waterway Management Plan must be 
developed, to the satisfaction of the West 
Gippsland Catchment Management Authority.  
The Stormwater Management Plan must detail 
the results of the MUSIC modelling and include a 
management plan for the proposed 1500m2 
water quality retarding basin proposed in Lot A. 

c) Prior to the issue of a Statement of Compliance 
an updated Plan of Subdivision must be 
submitted to the satisfaction of the West 
Gippsland Catchment Management showing the 
proposed 1500m2 water quality retarding basin 
is contained within a reserve vested in Latrobe 
City. 

d) Prior to the issue of a Statement of Compliance, 
a Waterway Management Plan must be 
developed, to the satisfaction of the West 
Gippsland Catchment Management Authority. 
The Waterway Management Plan must provide 
for a significant improvement in the ecological 
health of the waterway, and must include a 
landscape plan for revegetation of the reserve 
and a maintenance plan detailing the short, 
medium and long term actions and 
agencies/developers responsible for each stage. 

 

Telstra 

30. That the plan of subdivision submitted for 
certification be referred to Telstra in accordance 
with Section 8 of the Subdivision Act 1988. 

 

Public Open Space Contribution 

31. Prior to the issue of Statement of Compliance under 
the Subdivision Act 1988, the applicant or owner 
must pay to the Responsible Authority: 
 

a) a sum equivalent to 5% per cent of the site 
value of all the land in the subdivision; and 

b) any costs associated with valuation of the 
land including valuers fees. 
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Expiry 

32. This permit will expire if:  

a) Stage 1 of the plan of subdivision is not certified 
within 2 years of the date of this permit and each 
subsequent stage within 2 years of the previous 
stage; or  

b) the registration of each stage of the subdivision 
is not completed within 5 years of certification 
for the respective stage.  

The Responsible Authority may extend the time if a 
request is made in writing before the permit expires 
or within three months afterwards.  

Note: The commencement of the subdivision is 
regarded by Section 68(3A) of the Planning 
and Environment Act 1987 as the certification 
of the plan, and completion is regarded as 
the registration of the plan. 

 
NOTES 

1. In accordance with section 17 of the Subdivision 
Act, the works required to be undertaken under this 
permit as part of the subdivision hereby permitted, 
shall not commence until the Plan of Subdivision 
has been certified and the engineering plans for the 
works required have been approved. 

2. Unless exempted by Latrobe City Council, an Asset 
Protection Permit must be obtained prior to the 
commencement of any proposed building works (as 
defined by Latrobe City Council’s Local Law No. 3). 
Latrobe City Council’s Asset Protection Officer 
must be notified in writing at least 7 days prior to 
the building works commencing or 
materials/equipment are delivered to the site. 

3. All works within 30 metres of a designated 
waterway require a Works on Waterways permit 
from the West Gippsland Catchment Management 
Authority, issued under the Water Act 1989. This 
includes (but is not limited to) construction of any 
recreational paths and crossings, construction of 
any vehicle access over a designated waterway, 
and installation of any water or sewer main within 
30 metres of the designated waterway contained 
within the waterway reserve .  
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A Works on Waterways permit application must be 
accompanied by a satisfactory Waterway 
Management Plan, and detailed construction 
drawings of the proposed works. 

4. Approval does not cover alterations to existing 
Telstra Plant or Network.  Locations of existing 
network can be obtained from Dial Before You Dig – 
Ph: 1100. 

5. For co-ordinated Telstra plant reticulation in this 
development, please refer to 
www.telstrasmartcommunity.com to Register your 
Development and Apply for Reticulation. 
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History of Application 
 
19 August 2011 Planning Permit application received by Council.  

7 September 2011 A letter was sent to the applicant advising of concerns 
regarding the layout of the proposed subdivision. 

28 November 2011 Amended plans (Version 4) were submitted by the 
applicant showing an amended subdivision layout. 

8 December 2011 A letter was sent to the applicant advising insufficient 
information had been submitted and further information 
regarding the proposed public open space reserve was 
still required. 

21 December 2011 A plan showing the proposed landscaping treatment of 
public open space was submitted by the applicant. 

5 September 2011 Application advertised and referred to Gippsland Water, 
Telstra, SP Ausnet, GasNet, APA, CFA, Department of 
Primary Industries, Public Transport Victoria, SPI 
PowerNet and West Gippsland CMA. 

Application referred internally to Infrastructure Planning 
and Environmental Planning, and for information only to 
Rates and Health. 

1 February 2012 Completed statutory declaration returned by the applicant. 

23 February 2012 Letter send to applicant and the 15 objectors to the 
application advising of a planning mediation meeting. 

22 March 2012 Planning Mediation Meeting held at Yinnar Recreation 
Hall. 

2 April 2012 Revised plan of subdivision (Version 7) lodged by 
applicant in response to issues raised in mediation 
meeting 

20 April 2012 Amended plan re-referred to external authorities and 
internal departments. 

24 April 2012 Stormwater Management Plan emailed to Council by 
applicant 

17 May 2012 Request from Infrastructure Planning for amended plans 

23 May 2012 Applicant advised to submit amended plan in response to 
Infrastructure Planning’s concerns 

21 June 2012 Amended plan submitted by the applicant 

25 June 2012 Amended plan sent to all objectors to the application for 
further comment 

July 2012 Three submissions from objectors received commenting 
on amended plans 

September 2012 Revised plan of subdivision showing Lot C submitted by 
the applicant. 

22 January 2013 Information session held to inform the applicant and 
residents of Council officers’ recommendations 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 11.02 Urban Growth 
Clause 11.02-2 Planning for Growth Areas 
Clause 11.03-1 Open Space Planning 
Clause 11.05 Regional Development 
Clause 11.05-4 Regional Planning Strategies and Principles 
Clause 12.01 Biodiversity 
Clause 12.01-2 Native Vegetation Management  
Clause 15.01-3 Neighbourhood and Subdivision Design 
Clause 18 Transport 
Clause 19.03-2 Water Supply, Sewerage and Drainage 
Clause 19.03-3 Stormwater 
Clause 19.03-4 Telecommunications 
 
Local Planning Policy Framework 
 
Clause 21.01 Municipal Profile 
Clause 21.02 Municipal Vision 
Clause 21.03 Natural Environment Sustainability 
Clause 21.04 Built Environment Sustainability 
Clause 21.06 Small Towns 
Clause 21.08 Liveability 
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Residential 1 Zone. 
 
Overlay  
 
There are no overlays that affect this property. 
 
Particular Provisions 
 
Clause 52.01 Public Open Space Contribution and Subdivision 
Clause 56 Residential Subdivision 
 
General Provisions 
 
Clause 65 Decision Guidelines 
 
Incorporated Documents  
 
There are no incorporated documents that relate to the consideration of this 
application.  
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CLAUSE/STANDARDS OBJECTIVES  
 

STANDARDS LATROBE CITY COUNCIL  
OFFICER COMMENTS 

Clause 56.01 SITE CONTEXT DESCRIPTION & DESIGN RESPONSE  
 Site and context 

description & 
design response 

 Provision of details as listed in clause Objective Met 
The proposal adequately addresses the 
requirements in regards to detailing the 
features of the site and surrounds.  
 

Clause 56.02 POLICY IMPLEMENTATION  
C1 Strategic 

implementation 
objective 
 

To ensure that the layout 
and design of a 
subdivision is consistent 
with and implements any 
objective, policy, 
strategy or plan for the 
area set out in this 
scheme. 

 

An application must be accompanied by a 
written statement that describes how the 
subdivision is consistent with and 
implements any relevant growth area, 
activity centre, housing, access and 
mobility, community facilities, open space 
and recreation, landscape (including any 
native vegetation precinct plan) and 
urban design objective, policy, strategy or 
plan for the area set out in this scheme. 
 

Objective Met 
The application has been considered 
against the relevant policies within the 
State and Local Planning Policy 
Framework sections of the Latrobe 
Planning Scheme. 
 

Clause 56.03 LIVABLE AND SUSTAINABLE COMMUNITIES  
C2 Compact and 

Walkable 
neighbourhoods 
objective 

 To create compact 
neighbourhoods that 
are oriented around 
easy walking 
distances to activity 
centres, schools and 
community facilities, 
public open space 
and public transport. 

 To allow easy 

A subdivision should implement any 
relevant growth area or any approved 
land-use and development strategy, plan 
or policy for the area set out in this 
scheme. 
An application for subdivision must 
include a plan of the layout of the 
subdivision that: 

 Meets the objectives (if relevant to 
the class of subdivision specified in 

Objective Met 
The applicant has provided a plan 
showing the subject site in regard to the 
Yinnar township. Given the entire 
township boundary is contained within 
an 850 metre radius, and the majority of 
community and commercial facilities are 
in the centre of the township area, the 
proposed lots to be created will be 
within a 1 kilometre radius of the 
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movement through 
and between 
neighbourhoods for 
all people. 

 

the zone) of: 
1. Clause 56.03-2 Activity centres
2. Clause 56.03-3 Planning for 

community facilities 
3. Clause 56.04-1 Lot diversity 

and distribution 
4. Clause 56.06-2 Walking and 

cycling network 
5. Clause 56.06-3 Public 

transport network 
6. Clause 56.06-4 

Neighbourhood street network 
 Shows the 400 metre street walking 

distance around each existing or 
proposed bus stop, 600 metres 
street walking distance around 
each existing or proposed tram stop 
and 800 metres street walking 
distance around each existing or 
proposed railway station and shows 
the estimated number of dwellings 
within those distances. 

 Shows the layout of the subdivision 
in relation to the surrounding area. 

 Is designed to be accessible for 
people with disabilities. 

 

primary commercial area of Yinnar. 
There are adequate pedestrian and 
vehicle connections to ensure that these 
areas are reasonably easily accessible 
from the farthest point of the lots to be 
created.  
The public infrastructure (being 
footpaths, etc) will be required to be 
constructed in accordance with the 
relevant Australian Standards and 
designed to accommodate persons with 
restricted mobility.  
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C3 Activity Centre 

objective 
To provide for mixed-use 
activity centres, 
including neighbourhood 
activity centres, of 
appropriate area and 
location. 

A subdivision should implement any 
relevant activity centre strategy, plan or 
policy for the area set out in this scheme. 
Subdivision should be supported by 
activity centres that are: 

 Accessible by neighbourhood and 
regional walking and cycling 
networks. 

 Served by public transport that is 
connected to the regional public 
transport network. 

 Located at public transport 
interchange points for the 
convenience of passengers and 
easy connections between public 
transport services. 

 Located on arterial roads or 
connector streets. 

 Of appropriate size to 
accommodate a mix of uses that 
meet local community needs. 

 Oriented to support active street 
frontages, support street-based 
community interaction and 
pedestrian safety. 

 

Objective Met 
A connected road network will ensure 
that access to the small town centre is 
easily available.  

C4 Planning for 
Community 
facilities objective 

To provide appropriately 
located sites for 
community facilities 
including schools, 

A subdivision should: 
 Implement any relevant regional 

and local community facility 
strategy, plan or policy for the area 

Objective Met 
There are no adopted or draft structure 
plans or specific aims relating to the 
township of Yinnar.  
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libraries, preschools and 
childcare, health 
services, police and fire 
stations, recreation and 
sports facilities. 

set out in this scheme. 
 Locate community facilities on sites 

that are in or near activity centres 
and public transport. 

School sites should: 
 Be integrated with the 

neighbourhood and located near 
activity centres. 

 Be located on walking and cycling 
networks. 

 Have a bus stop located along the 
school site boundary. 

 Have student drop-off zones, bus 
parking and on-street parking in 
addition to other street functions in 
abutting streets. 

 Adjoin the public open space 
network and community sporting 
and other recreation facilities. 

 Be integrated with community 
facilities. 

 Be located on land that is not 
affected by physical, environmental 
or other constraints. 

Schools should be accessible by the 
Principal Public Transport Network in 
Metropolitan Melbourne and on the 
regional public transport network outside 
Metropolitan Melbourne. 
Primary schools should be located on 
connector streets and not on arterial 

 
The town currently has kindergarten 
facilities and a primary school and a 
small number of other community 
facilities, including a fire shed, some 
small passive parkland and a recreation 
reserve (located approximately 700 
metres east of the town boundary).  
 
There is no policy basis to require that 
additional land is set aside for 
community purposes, other than for 
required open space based on the likely 
increase in population if this subdivision 
is to proceed.  
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roads. 
New State Government school sites must 
meet the requirements of the Department 
of Education and Training and abut at 
least two streets with sufficient widths to 
provide student drop-off zones, bus 
parking and on-street parking in addition 
to other street functions. 
 

C5 Built Environment 
objective 

To create urban places 
with identity and 
character. 

The built environment should: 
 Implement any relevant urban 

design strategy, plan or policy for 
the area set out in this scheme. 

 Provide living and working 
environments that are functional, 
safe and attractive. 

 Provide an integrated layout, built 
form and urban landscape. 

 Contribute to a sense of place and 
cultural identity. 

An application should describe the 
identity and character to be achieved and 
the elements that contribute to that 
identity and character. 
 

Objective Met  
It is considered that if this subdivision is 
to proceed, there are a number of 
aspects which will contribute positively 
to the character of the area. The design 
of the subdivision will ensure the 
creation of a safe, functional and 
attractive residential estate which will 
provide a well integrated built 
environment, natural landscape and 
public realm.  The proposal includes a 
primary access point with a formal 
boulevard-style entry, varied allotment 
sizes and public open space.  The 
proposal has incorporated Council’s 
Healthy Urban Design Good Practice 
Guideline – Meeting Healthy by Design 
Objectives found at Clause 21.08 of the 
Scheme. 
  

C6 Neighbourhood 
character 

To design subdivisions 
that respond to 

Subdivision should: 
 Respect the existing 

Not applicable 
Clause 32.01-2 states that for a 
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objective neighbourhood 
character. 

neighbourhood character or 
achieve a preferred neighbourhood 
character consistent with any 
relevant neighbourhood character 
objective, policy or statement set 
out in this scheme. 

 Respond to and integrate with the 
surrounding urban environment. 

 Protect significant vegetation and 
site features. 

 

subdivision of greater than 60 lots, 
Clause 56.03-5 (Standard C6) is not 
required to be met. 
 
Despite this, there are aspects of the 
character of Yinnar which require 
clarification as to how the proposal is 
consistent. This is particularly in regard 
to the likely provision of court bowls 
within the site and the road connectivity 
between this site and the adjoining 
estates. In terms of lot density, the 
proposal is consistent with the majority 
of residential lots within the town.  
 
The existing tree on the site is proposed 
to be removed due to poor health, with 
replacement planting proposed 
particularly in the public open space 
area. 
 

Clause 56.04 LOT DESIGN  
C7 Lot Diversity and 

distribution 
objectives 

To achieve housing 
densities that support 
compact and walkable 
neighbourhoods and the 
efficient provision of 
public transport services.
To provide higher 
housing densities within 
walking distance of 

A subdivision should implement any 
relevant housing strategy, plan or policy 
for the area set out in this scheme. 
Lot sizes and mix should achieve the 
average net residential density specified 
in any zone or overlay that applies to the 
land or in any relevant policy for the area 
set out in this scheme. 
A range and mix of lot sizes should be 

Objective Met 
There are no relevant housing 
strategies or design guidelines adopted 
by Council and incorporated in the 
Scheme (outside of Clause 56 and the 
Healthy By Design principles of Clause 
21.08).  
 
There are a range of lot sizes and 
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activity centres. 
To achieve increased 
housing densities in 
designated growth 
areas. 
 
To provide a range of lot 
sizes to suit a variety of 
dwelling and household 
types. 

provided including lots suitable for the 
development of: 

 Single dwellings. 
 Two dwellings or more. 
 Higher density housing. 
 Residential buildings and 

Retirement villages. 
Unless the site is constrained by 
topography or other site conditions, lot 
distribution should provide for 95 per cent 
of dwellings to be located no more than 
400 metre street walking distance from 
the nearest existing or proposed bus 
stop, 600 metres street walking distance 
from the nearest existing or proposed 
tram stop and 800 metres street walking 
distance from the nearest existing or 
proposed railway station. 
Lots of 300 square metres or less in area, 
lots suitable for the development of two 
dwellings or more, lots suitable for higher 
density housing and lots suitable for 
Residential buildings and Retirement 
villages should be located in and within 
400 metres street walking distance of an 
activity centre. 
 

orientations proposed to provide variety 
in terms of future housing stock. The lot 
sizes within this subdivision range from 
510 square metres to 1605 square 
metres (not including Lot ‘A’ or ‘B’).  
 
This will ensure that any future housing 
stock is of a varied density.  There are 
no lots proposed to be created which 
are below 300 square metres.  

C8 Lot area and 
building 
envelopes 
objective 

To provide lots with 
areas and dimensions 
that enable the 
appropriate siting and 

An application to subdivide land that 
creates lots of less than 300 square 
metres should be accompanied by 
information that shows: 

Objective Met 
There are no lots to be created which 
are less than 300 square metres in total 
size.  
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construction of a 
dwelling, solar access, 
private open space, 
vehicle access and 
parking, water 
management, 
easements and the 
retention of significant 
vegetation and site 
features. 

 That the lots are consistent or 
contain building envelope that is 
consistent with a development 
approved under this scheme, or 

 That a dwelling may be constructed 
on each lot in accordance with the 
requirements of this scheme. 

Lots of between 300 square metres and 
500 square metres should: 
 Contain a building envelope that is 

consistent with a development of 
the lot approved under this scheme, 
or 

 If no development of the lot has 
been approved under this scheme, 
contain a building envelope and be 
able to contain a rectangle 
measuring 10 metres by 15 metres, 
or 9 metres by 15 metres if a 
boundary wall is nominated as part 
of the building envelope. 

If lots of between 300 square metres and 
500 square metres are proposed to 
contain dwellings that are built to the 
boundary, the long axis of the lots should 
be within 30 degrees east and 20 
degrees west of north unless there are 
significant physical constraints that make 
this difficult to achieve. 
Lots greater than 500 square metres 
should be able to contain a rectangle 

 
The remainder of lots are of sufficient 
size to be able to accommodate 
residential dwellings with sufficient 
internal amenity and appropriate 
orientation. The lots are all capable of 
accommodating the stated building 
envelope requirements to a standard 
satisfactory to Council.  
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measuring 10 metres by 15 metres, and 
may contain a building envelope. 
A building envelope may specify or 
incorporate any relevant siting and design 
requirement. 
Any requirement should meet the relevant 
standards of Clause 54, unless: 

 The objectives of the relevant 
standards are met, and 

 The building envelope is shown as 
a restriction on a plan of subdivision 
registered under the Subdivision 
Act 1988, or is specified as a 
covenant in an agreement under 
Section 173 of the Act. 

Where a lot with a building envelope 
adjoins a lot that is not on the same plan 
of subdivision or is not subject to the 
same agreement relating to the relevant 
building envelope: 

 The building envelope must meet 
Standards A10 and A11 of Clause 
54 in relation to the adjoining lot, 
and 

 The building envelope must not 
regulate siting matters covered by 
Standards A12 to A15 (inclusive) of 
Clause 54 in relation to the 
adjoining lot. This should be 
specified in the relevant plan of 
subdivision or agreement. 
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Lot dimensions and building envelopes 
should protect: 

 Solar access for future dwellings 
and support the siting and design of 
dwellings that achieve the energy 
rating requirements of the Building 
Regulations. 

 Existing or proposed easements on 
lots. 

 Significant vegetation and site 
features. 

C9 Solar orientation 
if lots objective 

To provide good solar 
orientation of lots and 
solar access for future 
dwellings. 

Unless the site is constrained by 
topography or other site conditions, at 
least 70 percent of lots should have 
appropriate solar orientation. 
Lots have appropriate solar orientation 
when: 

 The long axis of lots are within the 
range north 20 degrees west to 
north 30 degrees east, or east 20 
degrees north to east 30 degrees 
south. 

 Lots between 300 square metres 
and 500 square metres are 
proposed to contain dwellings that 
are built to the boundary, the long 
axis of the lots should be within 30 
degrees east and 20 degrees west 
of north. 

 Dimensions of lots are adequate to 
protect solar access to the lot, 

Objective Met 
Each of the lots to be created has been 
designed to ensure both flexibility in 
dwelling design and that each will have 
adequate solar orientation.  It is 
considered that the objective of this 
clause is met.  
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taking into account likely dwelling 
size and the relationship of each lot 
to the street. 

 
C10 Street orientation 

objective 
To provide a lot layout 
that contributes to 
community social 
interaction, personal 
safety and property 
security. 

Subdivision should increase visibility and 
surveillance by: 

 Ensuring lots front all roads and 
streets and avoid the side or rear of 
lots being oriented to connector 
streets and arterial roads. 

 Providing lots of 300 square metres 
or less in area and lots for 2 or 
more dwellings around activity 
centres and public open space. 

 Ensuring streets and houses look 
onto public open space and 
avoiding sides and rears of lots 
along public open space 
boundaries. 

 Providing roads and streets along 
public open space boundaries. 

Objective Met 
The majority of lots will have 
appropriate street orientation.  
 
The site is constrained by the waterway 
which is within the subject site and 
along the western site boundary. This 
will result in the rear property fences of 
the existing lots addressing William 
Crescent adjoining the proposed open 
space areas. It is recognised that this 
portion of the site is constrained from 
development by the requirements of the 
West Gippsland Catchment 
Management Authority.  
 
It is therefore proposed that the existing 
lots on William Crescent will have an 
outlook to landscaped linear parkland.  
The proposed pathway has been 
located away from the fenceline of 
these properties and would run parallel 
to the road reserve on the eastern side 
of the public open space reserve. 
 
Lots 138 and 139 would back onto the 
reserve.  The applicant has suggested 



ATTACHMENT 5 16.2 Planning Permit Application 2011/287 - Multi-Lot Staged Subdivision And Native Vegetation Removal - 55 Bonds Road, 
Yinnar - Description & Design Response 

 

Clause 56 Objectives SITE AND CONTEXT DESCRIPTION AND DESIGN RESPONSE 
Application Number: «Application_Number» 
Officer: «Responsible_Officer» 

Page 226 

Page 226 of 410 

that low or transparent fencing along the 
rear of these lots could be appropriate 
and would provide for surveillance of 
the reserve from these lots.  
 
 

C11 Common area 
objectives 

To identify common 
areas and the purpose 
for which the area is 
commonly held. 
To ensure the provision 
of common area is 
appropriate and that 
necessary management 
arrangements are in 
place. 
To maintain direct public 
access throughout the 
neighbourhood street 
network. 

An application to subdivide land that 
creates common land must be 
accompanied by a plan and a report 
identifying: 

 The common area to be owned by 
the body corporate, including any 
streets and open space. 

 The reasons why the area should 
be commonly held. 

 Lots participating in the body 
corporate. 

 The proposed management 
arrangements including 
maintenance standards for streets 
and open spaces to be commonly 
held. 

 

Objective Met 
There are no proposed common areas 
within the subdivision.  

Clause 56.05 URBAN LANDSCAPE  
C12 Integrated urban 

landscape 
objectives 

To provide attractive and 
continuous landscaping 
in streets and public 
open spaces that 
contribute to the 
character and identity of 
new neighbourhoods 

An application for subdivision that creates 
streets or public open space should be 
accompanied by a landscape design. The 
landscape design should:  

Implement any relevant streetscape, 
landscape, urban design or native 

Objective can be Met 
Given the detailed design measures 
likely to be required around the 
waterway and within the subdivision, it 
is considered acceptable for a condition 
requiring a landscaping design to be 
included as part of any approval issued.  
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and urban places or to 
existing or preferred 
neighbourhood 
character in existing 
urban areas.  

To incorporate natural 
and cultural features in 
the design of streets and 
public open space where 
appropriate.  

To protect and enhance 
native habitat and 
discourage the planting 
and spread of noxious 
weeds.  

To provide for integrated 
water management 
systems and contribute 
to drinking water 
conservation. 

vegetation precinct plan, strategy or 
policy for the area set out in this 
scheme.  

Create attractive landscapes that 
visually emphasise streets and public 
open spaces.  

Respond to the site and context 
description for the site and 
surrounding area.  

Maintain significant vegetation where 
possible within an urban context.  

Take account of the physical features 
of the land including landform, soil and 
climate.  

Protect and enhance any significant 
natural and cultural features.  

Protect and link areas of significant 
local habitat where appropriate.  

Support integrated water management 
systems with appropriate landscape 
design techniques for managing urban 
run-off including wetlands and other 
water sensitive urban design features 
in streets and public open space.  

Promote the use of drought tolerant 
and low maintenance plants and avoid 
species that are likely to spread into 
the surrounding environment.  

Ensure landscaping supports 
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surveillance and provides shade in 
streets, parks and public open space.  

Develop appropriate landscapes for 
the intended use of public open space 
including areas for passive and active 
recreation, the exercising of pets, 
playgrounds and shaded areas.  

Provide for walking and cycling 
networks that link with community 
facilities.  

Provide appropriate pathways, 
signage, fencing, public lighting and 
street furniture.  

Create low maintenance, durable 
landscapes that are capable of a long 
life.  

The landscape design must include a 
maintenance plan that sets out 
maintenance responsibilities, 
requirements and costs. 
 

C13 Public open 
space provision 
objectives 

To provide a network of 
quality, well-distributed, 
multi-functional and 
cost-effective public 
open space that includes 
local parks, active open 
space, linear parks and 
trails, and links to 

The provision of public open space 
should:  

Implement any relevant objective, 
policy, strategy or plan (including any 
growth area precinct structure plan) 
for open space set out in this scheme. 

Provide a network of well-distributed 
neighbourhood public open space that 

Objective Met 
There is no Council adopted or draft 
open space strategy. 
 
Public open space would be provided 
along the western boundary and would 
incorporate the existing waterway as a 
vegetated swale and ponding.  A further 
contribution of 5% of the value of the 
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regional open space.  

To provide a network of 
public open space that 
caters for a broad range 
of users.  

To encourage healthy 
and active communities. 

To provide adequate 
unencumbered land for 
public open space and 
integrate any 
encumbered land with 
the open space network. 

To ensure land provided 
for public open space 
can be managed in an 
environmentally 
sustainable way and 
contributes to the 
development of 
sustainable 
neighbourhoods. 

includes:  

o Local parks within 400 metres 
safe walking distance of at least 
95 percent of all dwellings. Where 
not designed to include active 
open space, local parks should be 
generally 1 hectare in area and 
suitably dimensioned and 
designed to provide for their 
intended use and to allow easy 
adaptation in response to 
changing community preferences. 

o Additional small local parks or 
public squares in activity centres 
and higher density residential 
areas.  

o Active open space of a least 8 
hectares in area within 1 kilometre 
of 95 percent of all dwellings that 
is:  

Suitably dimensioned and 
designed to provide for the 
intended use, buffer areas 
around sporting fields and 
passive open space  

Sufficient to incorporate two 
football/cricket ovals  

Appropriate for the intended 
use in terms of quality and 

land is also required as the open space 
is encumbered and not able to be used 
for active recreation. 
  
Each of the lots to be created within this 
subdivision would be within 400 metres 
of the proposed public open space area 
proposed.  
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orientation  

Located on flat land (which can 
be cost effectively graded)  

Located with access to, or 
making provision for, a 
recycled or sustainable water 
supply  

Adjoin schools and other 
community facilities where 
practical  

Designed to achieve sharing of 
space between sports.  

o Linear parks and trails along 
waterways, vegetation corridors 
and road reserves within 1 
kilometre of 95 percent of all 
dwellings.  

Public open space should:  

Be provided along foreshores, 
streams and permanent water bodies. 

Be linked to existing or proposed 
future public open spaces where 
appropriate.  

Be integrated with floodways and 
encumbered land that is accessible for 
public recreation.  

Be suitable for the intended use.  

Be of an area and dimensions to allow 
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easy adaptation to different uses in 
response to changing community 
active and passive recreational 
preferences.  

Maximise passive surveillance.  

Be integrated with urban water 
management systems, waterways and 
other water bodies.  

Incorporate natural and cultural 
features where appropriate.  

 
Clause 56.06 ACCESS AND MOBILITY MANAGMENT  

C14 Integrated 
mobility 
objectives 

To achieve an urban 
structure where compact 
and walkable 
neighbourhoods are 
clustered to support 
larger activity centres on 
the Principal Public 
Transport Network in 
Metropolitan Melbourne 
and on the regional 
public transport network 
outside Metropolitan 
Melbourne. 
To provide for walking 
(including persons with 
impaired mobility), 
cycling, public transport 
and other motor vehicles 

An application for a subdivision must 
include a plan of the layout of the 
neighbourhood that meets the objectives 
of: 

 Clause 56.06-2 Walking and 
cycling network. 

 Clause 56.06-3 Public transport 
network. 

 Clause 56.06-4 Neighbourhood 
street network. 

 

Objective Met 
 
The proposal provides connections for 
walking, cycling and vehicles within the 
subdivision and connections to the 
existing street network in Yinnar via a 
network of streets and pathways. 
 
The lots would be located so as to 
provide walkable distances to proposed 
public open space and established 
facilities within the Yinnar township in 
accordance with this clause. 
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in an integrated manner. 
To contribute to reduced 
car dependence, 
improved energy 
efficiency, reduced 
greenhouse gas 
emissions and reduced 
air pollution. 
 

C15 Walking and 
cycling network 
objectives 

To contribute to 
community health and 
well being by 
encouraging walking and 
cycling as part of the 
daily lives of residents, 
employees and visitors. 
To provide safe and 
direct movement through 
and between 
neighbourhoods by 
pedestrians and cyclists. 
To reduce car use, 
greenhouse gas 
emissions and air 
pollution. 
 

The walking and cycling network should 
be designed to: 

 Implement any relevant regional 
and local walking and cycling 
strategy, plan or policy for the area 
set out in this scheme. 

 Link to any existing pedestrian and 
cycling networks. 

 Provide safe walkable distances to 
activity centres, community 
facilities, public transport stops and 
public open spaces. 

 Provide an interconnected and 
continuous network of safe, 
efficient and convenient footpaths, 
shared paths, cycle paths and 
cycle lanes based primarily on the 
network of arterial roads, 
neighbourhood streets and 
regional public open spaces. 

 
 Provide direct cycling routes for 

Objective Met 
The plan of subdivision shows the 
pedestrian and cycling network 
proposed throughout the site.  The 
network sufficiently demonstrates how 
future residents will be able to get 
around within the site and broader 
locality, and is considered to satisfy this 
objective.  
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regional journeys to major activity 
centres, community facilities, 
public transport and other regional 
activities and for regional 
recreational cycling. 

 Ensure safe street and road 
crossings including the provision of 
traffic controls where required. 

 Provide an appropriate level of 
priority for pedestrians and 
cyclists. 

 Have natural surveillance along 
streets and from abutting dwellings 
and be designed for personal 
safety and security particularly at 
night. 

 Be accessible to people with 
disabilities. 

 
C16 Public transport 

network 
objectives 

To provide an arterial 
road and neighbourhood 
street network that 
supports a direct, 
efficient and safe public 
transport system. 
To encourage maximum 
use of public transport. 

The public transport network should be 
designed to: 

 Implement any relevant public 
transport strategy, plan or policy 
for the area set out in this scheme. 

 Connect new public transport 
routes to existing and proposed 
routes to the satisfaction of the 
relevant public transport authority. 

 Provide for public transport links 
between activity centres and other 
locations that attract people using 

Objective Met 
There is considered adequate space 
within the locality to provide bus 
connections if required.  
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the Principal Public Transport 
Network in Metropolitan Melbourne 
and the regional public transport 
network outside Metropolitan 
Melbourne. 

 Locate regional bus routes 
principally on arterial roads and 
locate local bus services principally 
on connector streets to provide: 

o Safe and direct movement 
between activity centres 
without complicated turning 
manoeuvres. 

o Direct travel between 
neighbourhoods and 
neighbourhood activity 
centres. 

o A short and safe walk to a 
public transport stop from 
most dwellings. 

 
C17 Neighbourhood 

street network 
objective 

To provide for direct, 
safe and easy 
movement through and 
between 
neighbourhoods for 
pedestrians, cyclists, 
public transport and 
other motor vehicles 
using the neighbourhood
street network. 

The neighbourhood street network must: 
Take account of the existing mobility 

network of arterial roads, 
neighbourhood streets, cycle paths, 
shared paths, footpaths and public 
transport routes. 

Provide clear physical distinctions 
between arterial roads and 
neighbourhood street types. 

Comply with the Roads Corporation’s 

 
 
A pedestrian and cycle network has 
been shown on the proposed plans. 
 
A traffic impact assessment has been 
provided by the applicant which 
concluded that there is sufficient 
capacity within the existing road 
network to accommodate the expected 



ATTACHMENT 5 16.2 Planning Permit Application 2011/287 - Multi-Lot Staged Subdivision And Native Vegetation Removal - 55 Bonds Road, 
Yinnar - Description & Design Response 

 

Clause 56 Objectives SITE AND CONTEXT DESCRIPTION AND DESIGN RESPONSE 
Application Number: «Application_Number» 
Officer: «Responsible_Officer» 

Page 235 

Page 235 of 410 

arterial road access management 
policies. 

Provide an appropriate speed 
environment and movement priority 
for the safe and easy movement of 
pedestrians and cyclists and for 
accessing public transport. 

Provide safe and efficient access to 
activity centres for commercial and 
freight vehicles. 

Provide safe and efficient access to all 
lots for service and emergency 
vehicles. 

Provide safe movement for all 
vehicles. 

Incorporate any necessary traffic 
control measures and traffic 
management infrastructure. 

The neighbourhood street network should 
be designed to: 
Implement any relevant transport 

strategy, plan or policy for the area set 
out in this scheme. 

Include arterial roads at intervals of 
approximately 1.6 kilometres that 
have adequate reservation widths to 
accommodate long term movement 
demand. 

Include connector streets 
approximately halfway between 
arterial roads and provide adequate 

traffic generated by the proposal. 
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reservation widths to accommodate 
long term movement demand. 

Ensure connector streets align 
between neighbourhoods for direct 
and efficient movement of 
pedestrians, cyclists, public transport 
and other motor vehicles. 

Provide an interconnected and 
continuous network of streets within 
and between neighbourhoods for use 
by pedestrians, cyclists, public 
transport and other vehicles. 

Provide an appropriate level of local 
traffic dispersal. 

Indicate the appropriate street type. 
Provide a speed environment that is 

appropriate to the street type. 
Provide a street environment that 

appropriately manages movement 
demand (volume, type and mix of 
pedestrians, cyclists, public transport 
and other motor vehicles). 

Encourage appropriate and safe 
pedestrian, cyclist and driver 
behaviour. 

Provide safe sharing of access lanes 
and access places by pedestrians, 
cyclists and vehicles. 

Minimise the provision of culs-de-sac. 
Provide for service and emergency 

vehicles to safely turn at the end of a 
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dead-end street. 
Facilitate solar orientation of lots. 
Facilitate the provision of the walking 

and cycling network, integrated water 
management systems, utilities and 
planting of trees. 

Contribute to the area’s character and 
identity. 

Take account of any identified 
significant features. 

 
C18 Walking and 

cycling network 
detail objective 

To design and construct 
footpaths, shared path 
and cycle path networks 
that are safe, 
comfortable, well 
constructed and 
accessible for people 
with disabilities. 
To design footpaths to 
accommodate 
wheelchairs, prams, 
scooters and other 
footpath bound vehicles. 

Footpaths, shared paths, cycle paths and 
cycle lanes should be designed to: 
Be part of a comprehensive design of 

the road or street reservation. 
Be continuous and connect. 
Provide for public transport stops, 

street crossings for pedestrians and 
cyclists and kerb crossovers for 
access to lots. 

Accommodate projected user volumes 
and mix. 

Meet the requirements of Table C1. 
Provide pavement edge, kerb, 

channel and crossover details that 
support safe travel for pedestrians, 
footpath bound vehicles and cyclists, 
perform required drainage functions 
and are structurally sound. 

Provide appropriate signage. 
Be constructed to allow access to lots 

A pedestrian and cycle network has 
been shown on the proposed plans. 
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without damage to the footpath or 
shared path surfaces. 

Be constructed with a durable, non-
skid surface. 

Be of a quality and durability to 
ensure: 
o Safe passage for pedestrians, 

cyclists, footpath bound vehicles 
and vehicles. 

o Discharge of urban run-off. 
o Preservation of all-weather access. 
o Maintenance of a reasonable, 

comfortable riding quality. 
o A minimum 20 year life span. 

Be accessible to people with 
disabilities and include tactile ground 
surface indicators, audible signals and 
kerb ramps required for the movement 
of people with disabilities. 
 

C19 Public Transport 
network detail 
objectives 

To provide for the safe, 
efficient operation of 
public transport and the 
comfort and 
convenience of public 
transport users. 
To provide public 
transport stops that are 
accessible to people 
with disabilities. 

Bus priority measures must be provided 
along arterial roads forming part of the 
existing or proposed Principal Public 
Transport Network in Metropolitan 
Melbourne and the regional public 
transport network outside Metropolitan 
Melbourne to the requirements of the 
relevant roads authority. 
Road alignment and geometry along bus 
routes should provide for the efficient, 
unimpeded movement of buses and the 

Objective can be Met 
The proposed subdivision will not 
compromise the potential for buses to 
service the estate if public transport is 
introduced.  
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safety and comfort of passengers. 
The design of public transport stops 
should not impede the movement of 
pedestrians. 
Bus and tram stops should have: 

 Surveillance from streets and 
adjacent lots. 

 Safe street crossing conditions for 
pedestrians and cyclists. 

 Safe pedestrian crossings on 
arterial roads and at schools 
including the provision of traffic 
controls as required by the roads 
authority. 

 Continuous hard pavement from 
the footpath to the kerb. 

 Sufficient lighting and paved, 
sheltered waiting areas for forecast 
user volume at neighbourhood 
centres, schools and other 
locations with expected high 
patronage. 

 Appropriate signage. 
Public transport stops and associated 
waiting areas should be accessible to 
people with disabilities and include tactile 
ground surface indicators, audible signals 
and kerb ramps required for the 
movement of people with physical 
disabilities. 
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C20 Neighbourhood 
street network 
detail objective  

To design and construct 
street carriageways and 
verges so that the street 
geometry and traffic 
speeds provide an 
accessible and safe 
neighbourhood street 
system for all users. 

The design of streets and roads should: 
 Meet the requirements of Table C1. 

Where the widths of access lanes, 
access places, and access streets 
do not comply with the 
requirements of Table C1, the 
requirements of the relevant fire 
authority and roads authority must 
be met. 

 Provide street blocks that are 
generally between 120 metres and 
240 metres in length and generally 
between 60 metres to 120 metres 
in width to facilitate pedestrian 
movement and control traffic speed.

 Have verges of sufficient width to 
accommodate footpaths, shared 
paths, cycle paths, integrated water 
management, street tree planting, 
lighting and utility needs. 

 Have street geometry appropriate 
to the street type and function, the 
physical land characteristics and 
achieve a safe environment for all 
users. 

 Provide a low-speed environment 
while allowing all road users to 
proceed without unreasonable 
inconvenience or delay. 

 Provide a safe environment for all 
street users applying speed control 

The applicant has provided a Traffic 
Management Impact Assessment 
Report which has been assessed by 
Council’s Infrastructure department.  
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measures where appropriate. 
 Ensure intersection layouts clearly 

indicate the travel path and priority 
of movement for pedestrians, 
cyclists and vehicles. 

 Provide a minimum 5 metre by 5 
metre corner splay at junctions with 
arterial roads and a minimum 3 
metre by 3 metre corner splay at 
other junctions unless site 
conditions justify a variation to 
achieve safe sight lines across 
corners. 

 Ensure streets are of sufficient 
strength to: 

o Enable the carriage of 
vehicles. 

o Avoid damage by 
construction vehicles and 
equipment. 

 Ensure street pavements are of 
sufficient quality and durability for 
the: 

o Safe passage of 
pedestrians, cyclists and 
vehicles. 

o Discharge of urban run-off. 
o Preservation of all-weather 

access and maintenance of 
a reasonable, comfortable 
riding quality. 
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 Ensure carriageways of planned 
arterial roads are designed to the 
requirements of the relevant road 
authority. 

 Ensure carriageways of 
neighbourhood streets are 
designed for a minimum 20 year life 
span. 

 Provide pavement edges, kerbs, 
channel and crossover details 
designed to: 

o Perform the required 
integrated water 
management functions. 

o Delineate the edge of the 
carriageway for all street 
users. 

o Provide efficient and 
comfortable access to 
abutting lots at appropriate 
locations. 

o Contribute to streetscape 
design. 

 Provide for the safe and efficient 
collection of waste and recycling 
materials from lots. 

 Be accessible to people with 
disabilities. 

 A street detail plan should be 
prepared that shows, as 
appropriate: 
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 The street hierarchy and typical 
cross-sections for all street types. 

 Location of carriageway pavement, 
parking, bus stops, kerbs, 
crossovers, footpaths, tactile 
surface indicators, cycle paths and 
speed control and traffic 
management devices. 

 Water sensitive urban design 
features. 

 Location and species of proposed 
street trees and other vegetation. 

 Location of existing vegetation to be 
retained and proposed treatment to 
ensure its health.  

 Any relevant details for the design 
and location of street furniture, 
lighting, seats, bus stops, telephone 
boxes and mailboxes. 

 
C21 Lot access 

objective 
To provide for safe 
vehicle access between 
roads and lots. 

Vehicle access to lots abutting arterial 
roads should be provided from service 
roads, side or rear access lanes, access 
places or access streets where 
appropriate and in accordance with the 
access management requirements of the 
relevant roads authority. 
Vehicle access to lots of 300 square 
metres or less in area and lots with a 
frontage of 7.5 metres or less should be 
provided via rear or side access lanes, 

Objective Met 
The application is able to ensure that 
each lot within the subdivision is able to 
obtain adequate road access.  
 
There are no lots to be created which 
are below 300 square metres in size.  
 
Vehicle crossings are likely to be 
required by way of permit condition and 
not required to be nominated or 
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places or streets. 
The design and construction of a 
crossover should meet the requirements 
of the relevant road authority. 
See Table C1 
 

designed at this stage in the 
consideration of the application.  
 
 
 

Clause 56.07 INTEGRATED WATER MANAGEMENT  
C22 Drinking Water 

supply objectives 
To reduce the use of 
drinking water. 
To provide an adequate, 
cost-effective supply of 
drinking water. 

The supply of drinking water must be: 
 Designed and constructed in 

accordance with the requirements 
and to the satisfaction of the 
relevant water authority. 

 Provided to the boundary of all lots 
in the subdivision to the satisfaction 
of the relevant water authority. 

Objective will be Met 
The site is considered adequate to 
obtain drinking water to each lot within 
the subdivision. 
 
The application was referred to 
Gippsland Water in accordance with 
Section 55 of the Act who imposed 
planning permit conditions relating to 
the achievement of this objective.  
 

C23 Reused and 
recycled water 
objective 

To provide for the 
substitution of drinking 
water for non-drinking 
purposes with reused 
and recycled water. 

Reused and recycled water supply 
systems must be: 

 Designed, constructed and 
managed in accordance with the 
requirements and to the satisfaction 
of the relevant water authority, 
Environment Protection Authority 
and Department of Human 
Services. 

 Provided to the boundary of all lots 
in the subdivision where required 
by the relevant water authority. 

 

Objective will be Met 
The application was referred to 
Gippsland Water in accordance with 
Section 55 of the Act who imposed 
planning permit conditions relating to 
the achievement of this objective. 
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C24 Waste water 
management 
objective 

To provide a waste 
water system that is 
adequate for the 
maintenance of public 
health and the 
management of effluent 
in an environmentally 
friendly manner. 

Waste water systems must be: 
 Designed, constructed and 

managed in accordance with the 
requirements and to the satisfaction 
of the relevant water authority and 
the Environment Protection 
Authority. 

 Consistent with any relevant 
approved domestic waste water 
management plan. 

Reticulated waste water systems must be 
provided to the boundary of all lots in the 
subdivision where required by the 
relevant water authority. 

Objective will be Met 
The application was referred to 
Gippsland Water in accordance with 
Section 55 of the Act who imposed 
planning permit conditions relating to 
the achievement of this objective. 
 

C25 Urban run-off 
management 
objectives 

To minimise damage to 
properties and 
inconvenience to 
residents from urban 
run-off. 
To ensure that the street 
operates adequately 
during major storm 
events and provides for 
public safety. 
To minimise increases in 
stormwater run-off and 
protect the 
environmental values 
and physical 
characteristics of 
receiving waters from 

The urban stormwater management 
system must be: 

 Designed and managed in 
accordance with the requirements 
and to the satisfaction of the 
relevant drainage authority. 

 Designed and managed in 
accordance with the requirements 
and to the satisfaction of the water 
authority where reuse of urban run-
off is proposed. 

 Designed to meet the current best 
practice performance objectives for 
stormwater quality as contained in 
the Urban Stormwater – Best 
Practice Environmental 
Management Guidelines (Victorian 

Objective will be Met 
It is considered here is sufficient 
capacity for stormwater runoff to be 
managed within the development site.  
 
The waterway within the site is 
proposed to address a portion of the 
runoff issues.  
 
The WGCMA has been consulted in 
regard to the impacts of runoff to the 
waterway within the site.  
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degradation by urban 
run-off. 
 

Stormwater Committee 1999) as 
amended. 

 Designed to ensure that flows 
downstream of the subdivision site 
are restricted to predevelopment 
levels unless increased flows are 
approved by the relevant drainage 
authority and there are no 
detrimental downstream impacts. 

The stormwater management system 
should be integrated with the overall 
development plan including the street and 
public open space networks and 
landscape design. 
For all storm events up to and including 
the 20% Average Exceedence Probability 
(AEP) 
standard: 

 Stormwater flows should be 
contained within the drainage 
system to the requirements of the 
relevant authority. 

 Ponding on roads should not occur 
for longer than 1 hour after the 
cessation of rainfall. 

For storm events greater than 20% AEP 
and up to and including 1% AEP 
standard: 

 Provision must be made for the 
safe and effective passage of 
stormwater flows. 
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 All new lots should be free from 
inundation or to a lesser standard 
of flood protection where agreed by 
the relevant floodplain management 
authority. 

 Ensure that streets, footpaths and 
cycle paths that are subject to 
flooding meet the safety criteria da 

Vave < 0.35 m2/s (where, da = 
average depth in metres and Vave = 
average velocity in metres per 
second). 

The design of the local drainage network 
should: 

 Ensure run-off is retarded to a 
standard required by the 
responsible drainage authority. 

 Ensure every lot is provided with 
drainage to a standard acceptable 
to the relevant drainage authority. 
Wherever possible, run-off should 
be directed to the front of the lot 
and discharged into the street 
drainage system or legal point of 
discharge. 

 Ensure that inlet and outlet 
structures take into account the 
effects of obstructions and debris 
build up. Any surcharge drainage 
pit should discharge into an 
overland flow in a safe and 
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predetermined manner. 
 Include water sensitive urban 

design features to manage run-off 
in streets and public open space. 
Where such features are provided, 
an application must describe 
maintenance responsibilities, 
requirements and costs. 

Any flood mitigation works must be 
designed and constructed in accordance 
with the requirements of the relevant 
floodplain management authority. 
 

Clause 56.08 SITE MANAGEMENT  
C26 Site management 

objectives 
To protect drainage 
infrastructure and 
receiving waters from 
sedimentation and 
contamination. 
To protect the site and 
surrounding area from 
environmental 
degradation or nuisance 
prior to and during 
construction of 
subdivision works. 
To encourage the re-use 
of materials from the site 
and recycled materials in 
the construction of 
subdivisions where 

A subdivision application must describe 
how the site will be managed prior to and 
during the construction period and may 
set out requirements for managing: 

 Erosion and sediment. 
 Dust. 
 Run-off. 
 Litter, concrete and other 

construction wastes. 
 Chemical contamination. 
 Vegetation and natural features 

planned for retention. 
Recycled material should be used for the 
construction of streets, shared paths and 
other infrastructure where practicable. 

Objective will be Met 
It is considered that this objective can 
be achieved through the submission of 
a management plan. This will be 
required to be imposed by way of permit 
condition as requested by the permit 
applicant.  
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practicable. 
Clause 56.09 UTILITIES  
C27 Shared trenching 

objective 
To maximise the 
opportunities for shared 
trenching. 
To minimise constraints 
on landscaping within 
street reserves. 
 

Reticulated services for water, gas, 
electricity and telecommunications should 
be provided 
in shared trenching to minimise 
construction costs and land allocation for 
underground 
services. 
 

Objective will be Met 
The applicant has indicated that this will 
occur as appropriate. It is considered 
that this can be managed by way of 
permit condition if appropriate. 

C28 Electricity, 
telecommunicatio
ns and gas 
objectives 

To provide public utilities 
to each lot in a timely, 
efficient and cost 
effective manner. 
To reduce greenhouse 
gas emissions by 
supporting generation 
and use of electricity 
from renewable sources. 

The electricity supply system must be 
designed in accordance with the 
requirements of the relevant electricity 
supply agency and be provided to the 
boundary of all lots in the subdivision to 
the satisfaction of the relevant electricity 
authority. 
Arrangements that support the generation 
or use of renewable energy at a lot or 
neighbourhood level are encouraged. 
The telecommunication system must be 
designed in accordance with the 
requirements of the relevant 
telecommunications servicing agency and 
should be consistent with any approved 
strategy, policy or plan for the provision of 
advanced telecommunications 
infrastructure, including fibre optic 
technology. The telecommunications 
system must be provided to the boundary 
of all lots in the subdivision to the 

Objective will be Met 
This will be required to be imposed by 
way of permit conditions in accordance 
with the requirements of the relevant 
authorities.  
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satisfaction of the relevant 
telecommunications servicing authority. 
Where available, the reticulated gas 
supply system must be designed in 
accordance with the requirements of the 
relevant gas supply agency and be 
provided to the boundary of all lots in the 
subdivision to the satisfaction of the 
relevant gas supply agency. 
 

C29 Fire hydrants 
objective 

To provide fire hydrants 
and fire plugs in 
positions that enable fire 
fighters to access water 
safely, effectively and 
efficiently. 
 

Fire hydrants should be provided: 
 A maximum distance of 120 metres 

from the rear of the each lot. 
 No more than 200 metres apart. 

Hydrants and fire plugs must be 
compatible with the relevant fire service 
equipment. 
 

Objective will be Met 
The application was referred to CFA 
who did not require conditions to be 
included.  

C30 Public lighting 
objective 

To provide public lighting 
to ensure the safety of 
pedestrians, cyclists and 
vehicles. 
To provide pedestrians 
with a sense of personal 
safety at night. 
To contribute to reducing 
greenhouse gas 
emissions and to saving 
energy. 

Public lighting should be provided to 
streets, footpaths, public telephones, 
public transport stops and to major 
pedestrian and cycle paths including 
public open spaces that are likely to be 
well used at night to assist in providing 
safe passage for pedestrians, cyclists and
vehicles. 
Public lighting should be designed in 
accordance with the relevant Australian 
Standards. 
Public lighting should be consistent with 
any strategy, policy or plan for the use of 

Objective will be Met 
It is considered that this level of design 
detail can be imposed by way of permit 
condition and is not required to be 
submitted at this time. The permit 
applicant has requested this and 
Council support this being imposed at a 
subsequent time should a permit be 
issued.  
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renewable energy and energy efficient 
fittings. 
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16.3 MAYORAL SPONSORSHIP COMMITTEE 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to provide information to Council regarding 
the function of the Mayoral Sponsorship Committee and present options 
for a future process to manage sponsorship funds currently managed by 
the Committee. 

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives – Our Community 

In 2026, Latrobe Valley is one of the most liveable regions in Victoria, 
known for its high quality health, education and community services, 
supporting communities that are safe, connected and proud. 

Strategic Objectives – Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community, 
committed to enriching local decision making.  
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Our Community 

Facilitate and support initiatives that strengthen the capacity of the 
community. 
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Support initiatives that promote diversity and social inclusion 

 
Strategic Direction – Governance 

Conduct all Council and committee meetings in strict accordance with the 
law and in an open and transparent manner. 

 

Related Policy 

Establishment of Council Committee Policy 12 POL-1 

Section 86 Special Committee of Council –empowered to make decisions 
and effectively operate as the Council under delegation pursuant to 
section 86 of the Local Government Act 1989 with statutory obligations to: 

(a) control and operate a strategic recreational, cultural and community 
facility; or 

(b) advise on a strategy, policy or topic. 

BACKGROUND 

The Mayoral Sponsorship Committee (the Committee) is currently an 
operational committee of Latrobe City Council and not a delegated 
Committee of Council. The membership of the Committee consists of the 
Mayor, Chief Executive Officer and Manager Community Relations. 
Historically, the Committee has met fortnightly and is responsible for the 
approval of sponsorships for the Mayoral Sponsorship Fund, the Sporting 
Sponsorship Fund and the Athlete’s Trust.  Administration for the 
Committee is undertaken by the Manager Community Relations. 

 

Further details of each of the funds administered by the Mayoral 
Sponsorship Committee are provided below: 

 

Mayoral Sponsorship Fund 

Budget Allocation: $25,000 

Purpose: To support ad hoc sponsorship requests for local community 
activities and initiatives. 

Benefits: This fund enables the Mayor of the day to provide sponsorship 
on behalf of Council to community activities that either do not fit within the 
community grants process or fall outside of the cut-off times for that 
program.  

Issues: Currently there are a number of recurrent, historical items which 
are allocated sponsorship via this Fund. These requests for annual 
sponsorship reduce the ability to provide support for genuine, one-off 
community requests.  
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Examples of these recurrent requests include sponsorship for the Latrobe 
Regional Hospital Ball, Monash University student scholarships, Annual 
Award sponsorships for local secondary schools and the Gippsland 
Community Breakfast. 

 

Sporting Sponsorship Fund 

Budget Allocation: $30,000  

Purpose: To provide annual sponsorship funding to support the following 
local sporting organisations: 

‐  Gippsland Sports Academy 

‐  Latrobe City Energy (basketball) 

‐  Moe Racing Club 

‐  Latrobe Valley Racing Club – Traralgon 

Benefits: This fund provides sponsorship to local sporting associations to 
either assist local athletes in their chosen field; or host events which 
deliver economic benefits for the region. 

Issues: This fund is currently oversubscribed; however funds have been 
“re-allocated” from the Mayoral Sponsorship Fund to manage this deficit. 
Many of these agreements are historical and whilst funding agreements 
have been put in place by the Mayoral Sponsorship Committee, there has 
been no formal endorsement from Council in the last five years. 

 

Athlete’s Trust 

Budget Allocation: Restricted to available Trust funds. The Trust was 
established in 2000 with seed funding raised at the Olympic Torch Relay 
celebrations. Following the depletion of the initial funds, the Athlete’s Trust 
has been sustained by the ongoing financial support from Latrobe City 
Council. A $3000 transfer from the Mayoral Sponsorship Fund occurs 
annually or when the fund is depleted. Public donations and bequests are 
welcome but none have been received since 2000. 

Purpose: To assist young athletes who have been chosen in National or 
State Teams or to represent Australia or their State in individual 
competitions, and who have to raise funds to offset the cost of travel, 
accommodation and uniform purchases. 

Benefits: The Athlete’s Trust has a set of strict criteria regarding eligibility; 
therefore the Committee’s role is to ensure that these criteria are being 
applied correctly. 

Issues: The Athlete’s Trust is currently solely funded from Latrobe City 
Council; however is managed formally under the Trust. This results in the 
duplication of administration and may limit Council’s opportunity to clearly 
promote its support of the youth in their sporting endeavours. 
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In addition to the management of these funds, the Committee also make 
decisions regarding Latrobe City Council’s participation at the Moe Cup 
and Traralgon Cup on an annual basis.  

 

Apart from the Athlete’s Trust, there is no formal advertising or promotion 
of the above funding types and the applications discussed are usually 
either annual requests or general sponsorship requests addressed to the 
Mayor or CEO. 

 

ISSUES 

 
Following the election of the new Council, a review has been undertaken 
regarding the function of the Mayoral Sponsorship Committee and the 
possibility of disbanding the operational committee and managing 
applications via another process.  

 
Officers have investigated options for how sponsorship applications for the 
three Funds could be considered going forward. 

 
 Option 1 – Delegated Mayoral Sponsorship Committee 

 
Formalise the current Mayoral Sponsorship Committee which consists of 
the Mayor, CEO and Manager Community Relations as a Section 86 
Special Committee of Council and report to Council every 6 months 
regarding the outcomes of the sponsorship requests. The Committee 
would operate in line with an adopted Instrument of Delegation 
(Attachment 1 – draft Instrument of Delegation). 

 
Benefits: 

‐  Enables the Committee to have formal delegation in line with 
Council’s adopted Establishment of Council Committee Policy 12 
POL-1. 

‐  Ensures Council can be responsive to community requests for the 
Mayoral Sponsorship Fund and minimises the risk that sponsorship 
can not be provided due to timing issues. 

‐  Ensures Councillors remain informed regarding the sponsorship 
provided through the relevant funds. 

 
Constraints: 

‐  All Councillors would not be involved in the decision making 
process for each individual request.  

‐  Would result in a small impact on council resources as it would 
require additional officer time each month to undertake the 
reporting requirements for a S.86 Committee.   
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 Option 2 – Council Decision 
 
Disband the Mayoral Sponsorship Committee and present all sponsorship 
requests to Council for consideration on a monthly basis. Sponsorship 
requests will be presented to Council in a short report, similar to the 
Contracts for Signing and Sealing report, clearly outlining the requestor 
details, reason for request and officer recommendation. The report would 
have all sponsorship applications and/or agreement attached and would 
also state the remaining budget for each sponsorship fund.  
 
Benefits:  

‐  Enables all Councillors to review and consider sponsorship 
requests as a Council. 

 
Constraints: 

‐  May reduce Council’s ability to respond to one-off sponsorship 
requests in a timely manner. 

‐  Would result in a small impact on council resources as it would 
require additional officer time each month to undertake the 
reporting requirements.   

 
 
 Option 3 -  Blended Approach #1 
 
Recurring annual sponsorship requests for the Mayoral Sponsorship Fund 
and the Sporting Sponsorship Fund (for example, Gippsland Sports 
Academy, Racing sponsorships and Gippsland Community Breakfast) are 
presented to Council on a quarterly basis for decision; however one-off 
community requests for the Mayoral Sponsorship Fund and all 
applications for the Athlete’s Trust continue to be managed via a Section 
86 Special Committee of Council, i.e. a Mayoral Sponsorship Committee. 
 
Benefits: 

‐  Improved delineation between genuine one-off sponsorship 
requests and annual sponsorship agreements. 

‐  Provides flexibility in responding to one-off sponsorship requests in 
a timely manner whilst ensuring all Councillors are involved in 
decisions regarding annual sponsorship requests. 

‐  Enables Councillors to be involved in the consideration of annual 
sporting fund sponsorship requests. 

 
Constraints: 

‐  The Councillors would not be involved in the decision making 
process for all individual requests, only requests for larger, annual 
sponsorships.  

‐  Would result in a small impact to Council resources for the 
preparation of relevant Council reports.  
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FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

 

The 2012/2013 Budget has allocations for the Mayoral Sponsorship and 
Sporting Sponsorship Funds. It is anticipated that the same budget 
allocations will be requested as part of the 2013/2014 budget process. 

 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 

 

INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

No consultation was undertaken for the preparation of this report.  

 

OPTIONS 

1. Establish a Section 86 Special Committee of Council, the Mayoral 
Sponsorship Committee, who will under authority be responsible for 
administering the Mayoral Sponsorship Fund, Sporting Sponsorship 
Fund and Athlete’s Trust. 

2. Disband the existing operational Mayoral Sponsorship Committee 
and consider all sponsorship requests at Council meetings on a 
monthly basis. 

3. Establish a Section 86 Special Committee of Council, the Mayoral 
Sponsorship Committee, who will under authority be responsible for 
administering one-off requests for the Mayoral Sponsorship Fund 
and Athlete’s Trust; however all Sporting Sponsorship Fund and 
sponsorship annual requests will be presented to Council for 
consideration on a quarterly basis.  

4. Not make any changes and continue with the existing 
administration arrangements of the Mayoral Sponsorship Fund, 
Sporting Sponsorship Fund and Athlete’s Trust. 

 
 

 

CONCLUSION 

A review has been undertaken by officers to consider options for which the 
Mayoral Sponsorship Fund, Sporting Sponsorship Fund and Athlete’s 
Trust could be administered. Three options have been put forward for the 
consideration of Council. It is proposed that the establishment of a Section 
86 Special Committee of Council will be the best process to manage the 
three sponsorship funds.  
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Attachments 
1. Deed of Delegation_Mayoral Sponsorship Committee 2013

  
 

RECOMMENDATION 

1.   That Council establish a Section 86 Special Committee of 
Council, the Mayoral Sponsorship Committee, which under 
delegated authority is responsible for administering the 
Mayoral Sponsorship Fund, Sporting Sponsorship Fund and 
Athlete’s Trust. 

2.   That Council adopt the draft Instrument of Delegation for the 
Mayoral Sponsorship Committee. 

3.   That a report be presented to Council every six months 
outlining the sponsorships granted by the Mayoral 
Sponsorship Committee.  

4.   That 2012-2016 Council Delegates and Committees 
Instrument of Delegation [13 DEL-1] be produced to 
incorporate the Mayoral Sponsorship Committee as a Special 
Committee of Council and made available to the public on 
Council’s website. 
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16.3 
Mayoral Sponsorship Committee 

1 Deed of Delegation_Mayoral Sponsorship Committee 
2013............................................................................................... 303 
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LATROBE CITY COUNCIL 

 

INSTRUMENT OF DELEGATION PURSUANT TO SECTION 86 

OF THE LOCAL GOVERNMENT ACT 1989 

 

 

Pursuant to and in the exercise of the power conferred by Section 86(3) of the 
Local Government Act 1989 (the Act) the Latrobe City Council (Council) 
hereby delegates to the Mayoral Sponsorship Committee the powers and 
functions of Council as set forth in the Schedule hereto and HEREBY 
DECLARES THAT:- 

 

1. Such delegation shall have force and effect from the {insert date} and 
shall remain in force until such time as Council shall determine by 
resolution either to vary or revoke the delegation. 

 

2. The powers, duties and functions so specified in the Schedule shall be 
exercised and performed in accordance with:- 

 

 (a) any policies of Council that may be adopted from time to time unless 
specifically exempted in writing by Council; 

 

 (b) this instrument of delegation and subject to any conditions and 
limitations specified herein. 

 

3. A register of all decisions shall be maintained to enable a review of those 
decisions to be made. 

 

 

THE COMMON SEAL OF THE LATROBE CITY COUNCIL was hereunto 
affixed pursuant to a resolution of Council dated the {insert date} by Mr 
Paul Buckley, Chief Executive Officer. 

 

 

 

 

.......................................................  Chief Executive Officer 
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SCHEDULE 

 

MAYORAL SPONSORSHIP COMMITTEE 

 

ROLE, COMPOSITION & DELEGATED POWERS, DUTIES AND 
FUNCTION 

 

1. ROLE 

 

The role of the Mayoral Sponsorship Committee is to manage the 
consideration of applications and distribution of funds for the following 
Sponsorship Funds:- 

(i) Mayoral Sponsorship Fund; 

(ii) Sporting Sponsorship Fund; and 

(iii) Athlete Assistance Fund 

 

2. COMPOSITION 

 

(a) The Committee shall consist of three members, comprising:- 

(i) Latrobe City Council Mayor or Delegate (Deputy Mayor); 

(ii) The Latrobe City Council Chief Executive Officer or Delegate; and 

(iii) Manager Community Relations or Delegate. 

 

(b) The Committee shall meet fortnightly (or otherwise as determined by the 
Committee) to consider sponsorship fund applications. Decisions on 
applications must be unanimous to proceed. The Mayor or delegate 
(Deputy Mayor) must be in attendance for a Committee Meeting to be 
held. 

 

3. POWERS 

The Committee shall have the power to:- 

 

(a) Consider and make decisions on sponsorship applications and / or 
sponsorship agreements received for the Mayoral Sponsorship Fund and 
Sporting Sponsorship Fund. 

(b) Ratify the provision of sponsorships from the Athlete Assistance Fund.   

(c) Determine Council’s participation at the Moe Cup and Traralgon Cup each 
year. 

(d) The Committee, every two years, shall review its terms of reference and 
make any recommendations for change to Council.  
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(e) Council reserves to itself the right to issue directions to, or to restrict, the 
powers of the Committee or to prohibit the exercise thereof and to disband 
the Committee at any time 

 

4. DUTIES 

The Committee shall deal with all matters of management connected to the 
Mayoral Sponsorship Fund, Sporting Sponsorship Fund and Athlete’s Trust in 
accordance with the following conditions:- 

 

(a) Administer sponsorships for the Mayoral Sponsorship Fund in 
accordance with the following criteria: 

I. The annual expenditure for the Mayoral Sponsorship Fund should be 
contained within the annual budget that is adopted by the Council (i.e. 
in 2012 the adopted budget is $25,000) 

II. All applications must meet the following criteria: 

a. Applicant must reside within Latrobe City  

b. Activity or initiative is to benefit the Latrobe City community or 
an individual residing within Latrobe City 

c. Activity or initiative must not fit within guidelines for other 
funding streams of Council or state/federal government (i.e. 
Community Grants Program or State Government Education 
funding programs) 

III. All applications should be considered against the following criteria: 

a. Benefit to the Latrobe City community. 

b. Scope of the benefit (i.e. what sectors of the community and 
the portion of the community that may benefit) 

c. The ability of the organisation or individual to raise funds by 
other means. 

d. Community participation/cooperative approach. 

e. Relevance to objectives within Community Vision, Latrobe 
2026. 

IV. Applicants may only be granted one successful application within a 
12 month period.  

 

(b) Administer sponsorships for the Sporting Sponsorship Fund in 
accordance with the following criteria: 

I. The annual expenditure for the Sporting Sponsorship Fund is 
contained within the annual budget that is adopted by Council(i.e. in 
2012 the adopted budget is $30,000) 

II. Annual sponsorship agreements are to be established between 
Latrobe City Council and the following organisations: 

a. Gippsland Sports Academy 
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b. Latrobe City Energy (basketball) 

c. Moe Racing Club 

d. Latrobe Valley Racing Club (Traralgon) 

III. Sponsorship Agreements must consider: 

a. Benefits to Latrobe City 

b. Benefits to Latrobe City Council 

c. Benefits to requesting organisation 

 

(c) Administer sponsorships for the Athlete Assistance Fund in accordance 
with the Grant Application Guidelines adopted by the Trust, specifically: 

I. Eligibility Criteria 

a. Athletes need to be permanent residents of Latrobe City. 

b. Athletes need to be registered members of a recognised State 
Sporting Association. 

c. Athletes must not be older than 25 years of age at the time of 
making application. 

d. Athletes must be able to provide supporting evidence as to 
selection and level of representation in their chosen sport. 

II. Grant Allocation Criteria 

a. An athlete who has excelled in sport and has been chosen to 
represent the municipality/region/state/nation within Victoria – 
maximum $100. 

b. An athlete who has excelled in sport and has been chosen to 
represent the municipality/region/state/nation interstate – 
maximum $200. 

c. An athlete who has excelled in sport and has been chosen to 
represent the municipality/region/state/nation internationally 
(except Oceania) – maximum $500. 

d. On the basis of the allocation criteria above, an athlete who 
has progressively attained different levels of selection in any 
year is eligible to apply for more than one grant – maximum 
total grant monies $500 per financial year. 

  

(d) Determine Council’s participation and attendance at the Moe Cup and 
Traralgon Cup each year, including: 

I. Hospitality package purchased 

II. Guest List and/or number of tickets purchased 

 

(e) Provide a report to Council on all delegated responsibilities every six 
months. 
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5. CONDUCT OF MEETINGS 

The Committee shall hold and conduct meetings in accordance with the 
following provisions:- 

 

(a) The Mayor or Delegate (Deputy Mayor) shall preside as Chair for all 
meetings.  

(b) The Committee shall meet fortnightly (or otherwise as determined by the 
Committee) to consider any sponsorship applications. Meetings may be 
cancelled if no applications have been received.  

(c) The Committee may also convene Extraordinary meetings, which may 
occur whenever the Committee thinks fit, to consider urgent items.  

(d) A Quorum for the meeting will comprise of the Mayor or delegate and 
Chief Executive Officer or delegate. 

(e) Committee meetings will not be open to the public and decisions of the 
Committee will be upheld, no correspondence will be entered into. 

(f) Administration will be undertaken by the Manager Community Relations 
or delegate.  

(g) The Administrator of the Committee must arrange for records of all 
Committee decisions to be kept and must include all records of decisions 
in a six-monthly report to Council.  

(h) If a member of the Committee has a direct or indirect interest under the 
Local Government Act 1989 in any matter to be considered or discussed 
at a meeting of the Committee, the member of the Committee must:- 

(i) If he or she intends to be present at the meeting, disclose the 
nature of the interest immediately before the commencement of the 
meeting; or 

(ii) The member of the Committee must inform the Chair and must 
leave the room during any consideration or discussion of the matter 
in which they have a direct or indirect interest and must not be able 
to see or hear the meeting until the matter has been determined. 

(iii) After the result on the vote the Chair of Committee must cause the 
member of Committee to be notified that he or she may return to the 
room. 

(iv) If a member of the Committee discloses an interest the 
Administrator of the Committee must record the declaration in the 
minutes of the meeting at which the consideration took place. 

(v) A member of the Committee who fails to comply with the conditions 
relating to direct or indirect interests is guilty of an offence against 
the provisions of the Local Government Act 1989.  

 

(i) All members of the Committee who are not Latrobe City Councillors or 
Senior Officers of Latrobe City Council are exempt from being required to 
submit a primary return or an ordinary return relating to a register of 
interests. 
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6. FINANCE 

 

The Committee shall deal with matters of finance in accordance with the 
following provisions:- 

 

(a) Council shall adopt an annual budget for the Mayoral Sponsorship Fund 
and Sporting Sponsorship Fund to be managed by the Committee. 

(b) The Committee shall prepare a budget, prior to a date which shall be 
advised by Council, each year for the forthcoming year for submission to 
Council for its approval and if approved for adoption by Council shall 
monitor the budget throughout the financial year.  

 

7. EXCEPTIONS, CONDITIONS AND LIMITATIONS 

 

The Committee is not authorised by this Instrument to:- 

 

(a) Enter into contracts, or incur expenditure, for an amount which exceeds 
the approved budget 

(b) Exercise the powers which, by force section 86 of the Act, cannot be 
delegated. 

 

. 

 



 

Page 309 

  ORDINARY COUNCIL MEETING AGENDA
04 FEBRUARY 2013 (CM397)

L
A

T
R

O
B

E
 C

IT
Y

 C
O

U
N

C
IL

16.4 PLANNING PERMIT APPLICATION 2011/397 - DEMOLITION OF A 
BUILDING AT 171 FRANKLIN STREET, TRARALGON 

GENERAL MANAGER  Governance  
         

For Decision  

 

 PURPOSE 

The purpose of this report is to determine Planning Permit Application 
2011/397 for the demolition of a building, commonly known as ‘Ostler’s 
House’ at 171 Franklin Street, Traralgon being Lot 2 on PS 314881 

 DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

 STRATEGIC FRAMEWORK 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2011-2016. 
 
Latrobe 2026: The Community Vision for Latrobe Valley 
 
Strategic Objectives – Built Environment  
 
In 2026, Latrobe Valley benefits from a well planned built environment that 
is complimentary to its surroundings and which provides for connected 
and inclusive community.   
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
Gippsland’s Regional City 
Strengthening our profile 
 
An active connected and caring community  
Supporting all 
 
Attract, retain, support  
Enhancing opportunity, learning and lifestyles 
 
Strategic Direction – Built Environment 
 
Promote and support high quality urban design within the built 
environment. 
 
Ensure proposed developments enhance the liveability of Latrobe City, 
and provide for a more sustainable community. 
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Legal 
 
The discussions and recommendations of this report are consistent with 
the provisions of the Planning and Environment Act 1987 (the Act) and the 
Latrobe Planning Scheme (the Scheme), which apply to this application. 
 
This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 BACKGROUND 
 
1. SUMMARY 
 

Land:   171 Franklin Street, Traralgon known as Lot 2 
on PS 314881 

Proponent: Mick Nicola  
Zoning: Business 2 Zone  
Overlay: Heritage Overlay 
 
A Planning Permit is required to demolish a building in accordance 
with Clause 43.01-1 of the Heritage Overlay. 

 
2. PROPOSAL 
 

The application is for the demolition of a heritage listed building 
known as Ostler’s House. The subject building is identified in Latrobe 
City Heritage Study (2010) HO 101, which includes both Ostler’s 
House and Traralgon (Ryans) Hotel. 
 
The applicant proposes to demolish the building if approved with no 
use or development proposed in its place. No change is proposed to 
the Traralgon Hotel which is still in use as a bar and late night 
entertainment venue. 
 
Subject Land: 
 
The subject site is situated on the west side of Franklin Street and 
north of Kay Street and is located within the Primary Activity Centre 
of Traralgon. The site is irregular in shape, with a frontage of 
approximately 58.52m to Franklin Street and a frontage to Kay Street 
of 66.33m. The total area of the site is 3413 square metres. The site 
is relatively flat with no noticeable changes of slope on the property. 
The site has a number of different uses. As stated previously the 
Traralgon Hotel is still used as a bar and late night entertainment 
venue. Over 50% of the western part of the site is used as a car park 
and in the north of the site there is bottle shop. 
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Franklin Street has a road reserve of 30m which includes a median 
strip directly east of the subject site which is used for traffic calming 
and landscaping purposes, concrete pathways on either side, parallel 
car parking on the eastern side with angle car parking available on 
both sides of Franklin Street further to the south. Kay Street is a 60m 
wide tree lined boulevard which incorporates pathways, passive 
recreation opportunities and some local active recreation areas 
further to the west. Parallel car parking is available on both sides of 
Kay Street.  
 
The building stock in general along Kay Street and the surrounding 
area is varied in terms of period, style, materials and scale. The area 
of Kay Street bounded by Church Street and Franklin Street has a 
number of historic heritage listed buildings and landmarks in the area 
which includes Ostler’s House and the Traralgon Hotel (HO 101), 
Post Office and Court House (HO 4), the Elm Memorial Avenue and 
War Memorial (HO 116) and the Former St. Andrews Church (HO 3). 
These important heritage listed structures are combined with newer 
type development including single storey retail units and shops which 
have a mix of modern building materials. There is also a three storey 
office and retail development at the corner of Kay Street and Church 
Street. 
 
The subject site has been given an individual citation within the 
Latrobe City Heritage Study (2010) at HO101. This is included in 
attachment 4 of this report. All the other previously identified heritage 
listed sites are within 150 metres of Ostler’s House.  
 
As detailed in Australian Heritage Places Inventory, Ostler’s House is 
a small brick building. It comprises a single room with the original 
entrance on the property boundary on to Kay Street. The roof is 
gabled and the walls are constructed of red brick patterned with 
brown header bricks. The Traralgon Hotel is a two storey brick 
building with a verandah along the two main facades of its key corner 
site.  
 
The Traralgon Hotel design is predominantly Victorian in style with 
minor Federation details. The upper level verandah has Victorian 
features including a cast iron balustrade and eave brackets with 
turned posts. There have been a series of additions and alterations 
to the rear of the main building. The Traralgon Hotel compares 
favourably with similar hotels in townships throughout central 
Gippsland as it retains its Edwardian verandah and corner building 
form.  

 
The other building on the subject site is a drive through bottle shop 
which has brown face brick and colorbond roofing. It is not part of the 
original development, in terms of Ostler’s House and the Traralgon 
Hotel and is not included within the statement of significance of HO 
101.  
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The western part of the subject site is used for car parking purposes. 
 
Surrounding Land Use: 
 
North: Commercial premises including offices, licensed premises 

and Grey Street Primary School 
South: Commercial premises on the south side of Kay Street include 

the Traralgon Post Office, offices and shops 
 
East: Stockland Shopping Centre 
 
West: Car park, offices and medical services including a dental 

surgeon, pathology and xray services. 
 

3.      HISTORY OF APPLICATION 
 

A history of assessment of this application is set out in Attachment 2. 
 

The provisions of the Scheme that are relevant to the subject 
application have been included in Attachment 3. 

 ISSUES 
 

 1. STATE PLANNING POLICY FRAMEWORK 
 

Clause 15 Built Natural Environment and Heritage states that 
‘Planning should ensure all new land use and development 
appropriately responds to its landscape, valued built form and 
cultural context, and protect places and sites with significant heritage, 
architectural, aesthetic, scientific and cultural value.’ 

 
Clause 15.01-5 Cultural identity and neighbourhood character states 
that development should respond and reinforce heritage values and 
built form that reflects community identity.  

 
Clause 15.03-1 Heritage conservation has a stated objective ‘To 
ensure the conservation of places of heritage significance.’ 

 
The strategic directions set out in the State Planning Policy 
Framework set a clear framework that generally supports 
development in areas of heritage significance provided they conserve 
elements of heritage significance or identify uses for the subject site 
or precinct that are compatible with its heritage significance.  

 
In this case the application is proposing the demolition of a heritage 
listed building. There is no alternative use or development proposed.  

 
As a result the application is not consistent with relevant State 
Planning Policy. 
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 2.     LOCAL PLANNING POLICY FRAMEWORK 

 
Clause 21.04-4 Heritage Overview details that Latrobe City has a 
diverse heritage. There are a number of stated strategies and 
objectives under this clause which in general outline the importance 
of conserving and giving adequate statutory protection to sites of 
heritage significance. The statutory objectives and strategies are as 
follows: 

 
Objective 1 – Heritage 

 
‘To ensure that the heritage of Latrobe City is protected and 
conserved.’ 

 
The strategy to achieve this is to ‘Ensure that all heritage places and 
precincts of local or state significance receive appropriate statutory 
protection.’ 

 
The proposal is not consistent with either the objective or strategy in 
this case as the proposal is for the demolition of a heritage listed 
building that has local significance.  

 
Objective 2 – Heritage 

 
‘To ensure that the management of heritage places will reveal rather 
than diminish the significance of the place.’ 

 
The outlined strategies to achieve this are to ‘Nominate heritage 
places, precincts and archaeological sites of potential state 
significance for inclusion on the Victorian Heritage Register.’ and to 
‘Provide assistance and support to owners and custodians of 
heritage places in the conservation and management of these 
places’. 

 
Although the subject site is not included within Victorian Heritage 
Register, the site does have an individual citation (Place ID 4828) as 
a heritage place within the Register of the National Estate (Non-
statutory archive) on the Australian Heritage Database and the 
Latrobe City Heritage Study (2010) which is an incorporated 
document with the Latrobe Planning Scheme. 

 
It is considered that the proposal runs contrary to the objectives and 
strategies related to heritage protection in the Local Planning Policy 
Framework and the incorporated document of the Latrobe Planning 
Scheme, Latrobe City Heritage Study (2010).  
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3. CLAUSE 34.02 BUSINESS 2 ZONE  

 
The subject site is located in a Business 2 Zone however the permit 
trigger related to this application is related to Clause 43.01 Heritage 
Overlay.  

 
The application is not required to be assessed under the purpose 
and decision guidelines of the Business 2 Zone but will be assessed 
under the purpose and decision guidelines of Clause 43.01 Heritage 
Overlay. 

 
 4. CLAUSE 43.01 HERITAGE OVERLAY  
 

The purpose of the Heritage Overlay is to conserve and enhance 
areas of heritage significance and importance while ensuring 
development does not impact the heritage significance of these 
places.  
 
The proposal will remove a heritage listed building listed as regional 
and local heritage significance to Latrobe City and Traralgon in 
particular.  

 
Heritage Importance of the Site: 

 
As has been previously identified within this report, the subject site 
has been recently assessed as part of the Latrobe City Heritage 
Study (2010) and given a Heritage Overlay on the basis of it meeting 
the criteria for local significance. It should be acknowledged that 
within its individual citation within the heritage study HO101, the 
building condition has been described as ‘good’ with the major threat 
to the significance of the site being the threat of ‘redevelopment’. 

 
The information provided by the applicant is acknowledged. The use 
of non-original materials and additions to adapt use of the building so 
it could be used in association with the Traralgon Hotel could be 
considered to lessen the integrity of the built fabric of the building. 
This issue have been taken into consideration in the assessment of 
this application and was also taken into consideration prior to the 
inclusion of the subject site and buildings within the Latrobe City 
Heritage Study (2010). A Heritage Overlay was placed on the subject 
building on the basis of it meeting the criteria for local significance.  
This was tested by a planning panel as part of the introduction of 
Heritage Overlay into the Latrobe Planning Scheme. A counter 
opinion by a heritage consultant does not alter the fact that the 
property has local heritage status. 

 
Following a balanced assessment of these matters, it is considered 
that the proposal runs contrary to both the State and Local Planning 
Policy Framework and the Heritage Overlay. The fact that the 
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building is identified within the Latrobe City Heritage Study (2010) as 
having local significance, which is an incorporated document within 
the Latrobe Planning Scheme, adds further weight to that 
consideration. Furthermore it is also considered the impact of the 
demolition would be detrimental to the setting of Kay Street Elm 
Memorial Avenue and War Memorial 

 
Pursuant to Clause 43.01-4 Decision guidelines there are a number 
of issues that have to be considered in making an assessment of an 
application in the Heritage Overlay. The following are the appropriate 
decision guidelines that have been assessed as part of this 
application:  

 
The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local 
planning policies 

 
The proposal runs contrary to both the State and Local Planning 
Policy Framework by proposing to demolish a building that has a 
citation (HO 101) within the Latrobe City Heritage Study (2010).  

 
Any applicable statement of significance, heritage study and any 
applicable conservation policy. 

 
It is outlined in the statement of significance of the subject site in the 
Latrobe City Heritage Study (2010) ‘The Traralgon (Ryan’s Hotel) 
and Ostler’s House are of local historic, social and aesthetic 
significance to Latrobe City’. As the proposal is for the demolition of 
the building, the application is contrary to this decision guideline and 
goes against the statement of significance for the site. 

 
Whether the demolition, removal or external alteration will adversely 
affect the significance of the heritage place. 

 
The changes to the original structure are outlined in Section 5.5 of 
this report. The heritage report submitted in support of the application 
concludes that the building has been heavily modified by the reuse of 
the building as a bar and the changes of the external appearance 
and to restore the building properly would mean that the entire 
structure would need to be demolished and rebuilt and thus reducing 
the integrity of the building.  

 
This is considered inaccurate as there are conservation techniques 
that could reduce the brickwork cracking and other structural 
deficiencies. Added to this any large restoration project of the 
building could use a large amount of the original materials and while 
new fabric (bricks and timber) may be needed to be introduced as 
part of the rebuilding process to bring the building back to its full 
potential, the aesthetic appearance of the streetscape would be 
maintained.  
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The issue with this application is that the owner wishes to demolish 
the building, thus removing it from the streetscape forever. There is 
no proposed replacement development in its place. 

 
It is considered that the building has been recently assessed as part 
of the Latrobe City Heritage Study (2010) and given a Heritage 
Overlay on the basis of it meeting the criteria for local heritage 
significance. This has recently been tested at a planning panel in 
2009 where the heritage significance of the building was affirmed.  

 
It is noted that no objection was received in relation to this property 
as part of the planning scheme amendment process to introduce the 
Latrobe City Heritage Study (2010) into the Latrobe Planning 
Scheme. 

 
Whether the proposed works will adversely affect the significance, 
character or appearance of the heritage place. 

 
As the proposal is for the demolition of one of the buildings identified 
in the heritage citation for the site and as a result the significance, 
character and appearance of the heritage place will be detrimentally 
impacted and as a result it is not consistent with the decision 
guideline. Given its close proximity to the Kay Street Elm Memorial 
Avenue and War Memorial (HO 116), it is also considered that it will 
also impact this heritage site. 

 
In summary it has been outlined in previous cases, including at 
VCAT level, that the assessment of planning applications covered by 
a Heritage Overlay must balance the loss of cultural heritage 
significance via demolition against other favourable planning aspects 
of the proposal.  

 
In this case there are no favourable planning aspects to the 
application for the following reasons: 
 

 Ostler’s House has heritage significance at a local and 
regional level;  

 One of the structures identified under HO101 of the Latrobe 
City Heritage Study (2010) is proposed to be removed; 

 The application is for demolition only; and 
 No alternative use or development proposal for the site has 

been proposed. 
 

Ostler’s House has been defined as significant through its entry in 
the heritage schedule of the Latrobe Planning Scheme. 

 
It is therefore considered that the proposal is not consistent with the 
purpose and decision guidelines of Clause 43.01 Heritage Overlay. 
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5. Applicants Position  

 
The reasons provided by the applicant for the demolition application 
are identified below. The applicant has submitted a number of 
technical documents to support his position. They are included in 
attachment 5. 

 
 The building is in poor physical condition:  

 
As outlined in the Building Surveyors and Structural Engineers 
report. Details of the poor condition of the building detailed in these 
reports include large brick work cracking as result of footing 
subsidence and rotation, additions to the building including of a door 
in the north wall, addition of serving window to the east, removal of 
the original floor which was replaced by a concrete floor and internal 
modern additions have negatively impacted the structural condition of 
the building to such a degree that demolition of the building is now 
the only option. 

 
Officer Comment 

 
As outlined in the referral response by Councils Heritage Advisor, 
one of the reasons for the poor condition of the building is that ‘it 
seems as if for a very long time this building has had no basic 
maintenance at all’. Poor condition is not in itself a sufficient reason 
for Council to support demolition. All buildings require maintenance 
and repairs, particularly buildings of some age. The Heritage Advisor 
contends that none of the work required to rectify the building faults 
is complex and ‘whilst there are some technical details to be worked 
out, the building could be rebuilt to a sound condition’ and the work is 
within the capabilities of local tradespeople. 

 
It is also noted that in the referral response from the Building 
Department that it was considered that the technical reports 
submitted in favour of the application were ‘subjective’.  

 
There also appears to be contradictions in the technical documents 
submitted in favour of the application. It is detailed in the Structural 
Engineers report submitted in support of the application that ‘the 
building is currently in poor condition that would prevent occupation, 
but it is not in imminent risk of collapse’ but it is also detailed in that 
report that ‘recently the building has been used as bar servicing the 
beer garden’. 
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 The building cannot be feasibly repaired:  

 
The applicant has detailed in the submitted information (including 
supporting technical reports) that the building cannot be feasibly 
repaired. It is detailed in that information that full ‘restoration could 
only be achieved by careful demolition to protect the bricks, and full 
reconstruction on new brick footings, re-using the existing bricks if 
they could be preserved during demolition. This could only be 
achieved at considerable cost’. 

 
Officer Comment 

 
In the independent heritage advisor report it is detailed that the ‘poor 
building condition is partly as a result of a long maintenance backlog’. 
It is further detailed that the ‘building is very small and the cost to 
rebuild, utilizing as much original material as can be retrieved, largely 
compromises labour rather than a large material cost.’ 

 
 Public Safety Issue:  

 
The applicant has detailed that due to the poor structural condition of 
the building that it may fall down and its location adjoining the 
property boundary with Kay Street and more specifically the public 
pathway is a public safety issue.  

 
Officer Comment 

 
The Building Department have assessed the application and have 
not issued any direction to the applicant to complete any urgent or 
immediate works as it is consider that there is no immediate danger 
of the building collapsing. The Structural Engineers report, as 
identified previously, also outlines this consideration. Any 
safety/emergency measures that might be required in the future 
would be the responsibility of the property owner. 

 
6. Objectors Position  

 
16 objections were received on the application. The objections are 
included in attachment 6. The objections to the application can be 
summarised as follows: 

 
 Ostler’s House plays an important part of the historical built 

fabric of Traralgon; 
 It has been detailed that Ostler’s House has been at this 

location since approximately the mid 1800s; 
 Latrobe City Heritage Study, Volume 3: Heritage place & 

precinct Citations July 2010 provides historical evidence of 
Osler’s House and also details why it has been given 
protection as part HO 101 in the Latrobe Planning Scheme; 
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 The proposal will result in the loss of a significant part of 
Traralgon’s heritage and cultural history; 

 The National Trust classified this site at a ‘regional level’ in 
1975 due to its special historic and aesthetic qualities; 

 Conflicting information has been provided including that 
despite the applicant detailing it is structurally unsound, in 
the GHD report it has been mentioned that ‘recently the 
building has been used as a bar servicing the beer garden’; 

 Ostler’s House was built prior Ryan’s Hotel and is a 
monument to our early settlers; and 

 Ostler’s House provides and important landmark as one of 
a group of historic buildings including the Post Office, Court 
House and Ryan’s Hotel. 

 
Officer Comment 

 
It is considered the objectors submissions are generally valid 
considerations in the assessment of the heritage value of Ostler’s 
House and on the merits of the subject proposal.  

 
 

7. Clause 65 - DECISION GUIDELINES 
 

Before deciding on an application or approval of a plan, the 
Responsible Authority must also consider the ‘Decision Guidelines’ at 
Clause 65.01, as appropriate. 

 
As discussed previously in this report, the proposal is considered to 
be inconsistent with the decision guidelines at Clause 65.01.  

 
8. Clause 81 Incorporated Documents  

 
There is one relevant incorporated document which is Latrobe City 
Heritage Study Volume 3: Heritage place & precinct Citations July 
2010, which the subject site is identified with an individual citation 
number HO 101.  

 
As discussed previously in this report, the proposal is considered to 
be inconsistent with this incorporated document and the individual 
citation of the site. 
 

6. FINANCIAL, RISK AND RESOURCES IMPLICATIONS 
 

Additional resources or financial cost will only be incurred should the 
planning permit application require determination at the Victorian Civil and 
Administrative Tribunal (VCAT). 

 
Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014.  
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7. INTERNAL/EXTERNAL CONSULTATION 
 

Notification: 
 

The application has been advertised under Section 52(1)(a) and Section 
52(1)(d) of the Act by sending notices to all adjoining and adjacent 
landowners and occupiers and by displaying an A3 sign on the Kay Street 
frontage of the subject site for a minimum of 14 days. 

 
External: 

 
There were no referral requirements pursuant to Section 55 of the Act.  

 
Internal: 

 
Internal officer comments and advice were sought from Infrastructure 
Planning Team, Building Team and the Heritage Advisor. 

 
The Infrastructure Planning Team did not object to the granting of a 
Planning Permit in relation to their area of expertise, with no conditions. 
Comments from the Building Team have been previously discussed but 
the Building Team did not object to the granting of a Planning Permit in 
relation to their area of expertise, with no conditions. 

 
The service of a Heritage Advisor is available to Council as part of a 
Heritage Victoria grant funded scheme, which is managed by the 
Department of Planning and Community Development.  The Heritage 
Advisor provides heritage advisory services to Council on an as needs 
basis. 

 
The Heritage Advisor recommended a permit should not be issued for the 
demolition of this property for the following reason: 

 
 The grounds for refusal should be that demolition of Ostler’s 

House adversely affects the significance of two heritage 
places [HO101 and HO116]. 

 
The Heritage Advisor has also identified further areas of work to be 
conducted. These are as follows: 

 
 Council’s building surveyor should report on any 

requirements to make the building safe from a public risk 
management perspective; 

 
 Council’s building surveyor may consider issuing a direction 

to compete any urgent and immediate repairs to make the 
building safe-On these two points the Municipal Building 
Surveyor has assessed the building and has not detailed 
any emergency action to take place; 
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 Encouragement should be given to the owner to make 
safe/repair/reconstruct Ostler’s House with structural 
engineering advice; 

 
 Encouragement should be given to the owner to consider 

ways in which the funding of repairs to Ostler’s House can 
be achieved as part of the wider property interests with 
which his company is involved- On these two points, it is 
considered that these points are outside the remits of 
assessment of the planning permit application; and 

 
 Exploring uses for the place that may encourage its 

retention and long term conservation- This is an element 
that will be left to the consideration of the land owner after 
the decision of Council is made on this application. 

 
A copy of the heritage advisors report is included in attachment 7. 

 
It is noted that the comments of the internal referral teams only relate to 
part of the assessment process and do not necessarily direct the final 
recommendation of Council. 

 
Details of Community Consultation following Notification: 

 
Following referral and notification of the application 16 submissions all in 
the form of objections were received. A mediation meeting took place on 
29 November 2012. No new information was presented at this meeting 
and no resolution to the objections occurred. 

 

OPTIONS 
 

Council has the following options in regard to this application: 
 

1. Issue a Refusal to Grant a Planning Permit; or 
2. Issue a Notice of Decision to Grant a Planning Permit. 

 
Council’s decision must be based on planning grounds, having regard to 
the provisions of the Latrobe Planning Scheme. 

 

CONCLUSION 
Having evaluated the proposal against the relevant provisions of the 
Scheme including the State and Local Planning Provisions, the purpose 
and decision guidelines of the Heritage Overlay and the incorporated 
document of the Latrobe City Planning Scheme Latrobe City Heritage 
Study Volume 3: Heritage place & precinct Citations July 2010 it is 
considered that the application does not meet the requirements of the 
Scheme.  
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Attachments 
1. Plans

2. History of the application
3. Latrobe Planning Scheme

4. Heritage Citation
5. Technical Reports submitted in favour of the application 

6. Objection submissions
7. Independent Heritage Advisor Report

  
 

RECOMMENDATION 
That Council issues a notice of Refusal to Grant a Planning Permit, 
for the demolition of a building commonly known as Ostler’s House 
of the land at Lot 2 on PS 314881, more commonly known as 171 
Franklin Street, Traralgon on the following grounds:  

1. The proposal is not consistent with Clause 15 ‘Built 
Natural Environment and Heritage’ as the proposal 
is for the demolition of a heritage listed building 
with no alternative use or development proposed. 

2. The proposal is not consistent with Clause 15.03-1 
‘Heritage conservation’ as the proposal is for the 
demolition of a heritage listed building. 

3. The proposal is not consistent with Clause 21.04-4 
‘Heritage Overview’ and the incorporated document 
Latrobe City Heritage Study 2010. 

4. The proposal is not consistent with the ‘Purpose’ of 
Clause 43.01, the Heritage Overlay.  

5. The proposal is not consistent with the ‘Decision 
Guidelines’ of Clause 43.01-4, the Heritage Overlay.  

6. The proposal is not consistent with Clause 65 
‘Decision Guidelines’.  
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16.4 
Planning Permit Application 2011/397 - Demolition of 

a Building at 171 Franklin Street, Traralgon 
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History of Application 
 
12 December 2011 Planning Permit application received by Council.  

5 January 2012 Further information requested from applicant. It was 
a requested that a report prepared by a suitably 
qualified heritage consultant, a structural report of the 
buildings to be demolished and to identify the 
proposed use for the site.    

12 January 2012 Applicant received from the applicant detailing that 
the reason that the building is required to be removed 
as it is a public safety risk. 

13 January 2011 Detailed that if the applicant/owner has concerns 
regarding the structural capability of the building that 
he should detail his concerns to Councils Building 
Department. No written request has been received 
has been received by the building department on this 
matter. It was also detailed to Mr. Nicola that if he 
believed the building was structurally unsound than 
he should also submit a report from suitably qualified 
structural engineer. 

19 April 2012 Request for an extension of time to provide the 
further information was granted. 

14 May 2012 Request for an extension of time to provide the 
further information was granted. 

 

 

1 June 2012  Application advertised to adjoining land owners and 
sign on site. 

Application referred internally to Building, 
Infrastructure Planning and the Independent Heritage 
advisor  

 

22 August 2012 Applicant requested to place another notice on site 
due to complaints that the original advertising notice 
was not placed along the front boundary 

21 November 2012 Mediation meeting to be held on 29 November due to 
16 objections received. 

29 November 2012 Mediation meeting held, with no resolution to 
objections achieved. 
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LATROBE PLANNING SCHEME 
 
State Planning Policy Framework 
 
Clause 15-Built Natural Environment and Heritage 
Clause 15.01-2 - Urban Design Principles  
Clause 15.01-5 - Cultural identity and neighbourhood character 
Clause 15.03-1 Heritage conservation 
 
Local Planning Policy Framework 
 
Clause 21.01 – Municipal Profile 
Clause 21.02 – Municipal Vision 
Clause 21.04-4 - Heritage Overview 
Clause 21.05-2 – Main Towns  
 
Zoning – Residential 1 Zone 
 
The subject land is located within a Business 2 Zone. 
 
Overlay  
 
There is a Heritage Overlay affected the site. 
 
Particular Provisions 
 
None 
 
General Provisions 
 
Clause 65 ‘Decision Guidelines’  
 
Incorporated Documents  
 
Latrobe City Heritage Study Volume 3: Heritage place & precinct Citations 
July 2010 
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16.5 SETTING OF MAYORAL & COUNCILLOR ALLOWANCE 2012 TO 
2016 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 

The purpose of this report is to review and set the level of Councillor and 
Mayoral allowances for the term 2012 to 2016 and to inform Council that 
no submissions were received during the exhibition period. 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

STRATEGIC FRAMEWORK 

This report is consistent with Latrobe 2026: The Community Vision for 
Latrobe Valley and the Latrobe City Council Plan 2012-2016. 

 

Latrobe 2026: The Community Vision for Latrobe Valley 

Strategic Objectives - Governance 

In 2026, Latrobe Valley has a reputation for conscientious leadership and 
governance, strengthened by an informed and engaged community 
committed to enriching local decision making 
 
Latrobe City Council Plan 2012 - 2016 
 
Shaping Our Future 
 
An active connected and caring community  
Supporting all 
 
Strategic Direction – Governance 

Ensure that Latrobe City continues to meet the highest standards of 
financial probity. 
 
Service Provision – Financial Services 

Administer financial management, advice and services of Latrobe City 
Council. 
 
Legislation 
 
Local Government Act 1989 
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BACKGROUND 
On 3 December 2012, Council resolved  

 
1. That Council in accordance with Section 74 of the Local 

Government Act 1989 give public notice of its intention to set 
the Mayoral and Councillor allowances for the next four 
financial years at the same level as the 2012 allowances, that 
being; 
Mayoral $67,634 per annum 
Councillor $21,859 per annum 

2. That Council consider submissions received in accordance 
with Section 223 of the Act at the Ordinary Council Meeting to 
be held on 4 February 2013 

 
In accordance with section 74 (1) of the Act, “A Council must review and 
determine the level of the Councillor allowance and the Mayoral allowance 
within the period of 6 months after a general election or by the next 30 
June, whichever is later.” 
 
As the election was held on the 27 October 2012, this review and 
determination must be completed by the 30 June 2013. 
 
In addition, section 74 (4) requires that “A person has the right to make a 
submission under section 223 in respect of a review of allowances.” 
 

Section 223 (1)(a)(iii) stipulates that the Council must publish a public 
notice “specifying the date by which submissions are to be submitted, 
being a date which is not less than 28 days after the date on which the 
public notice is published.” 

ISSUES 

At the conclusion of the submission period on 11 January 2013 no 
submissions had been received in relation to the setting of Mayoral and 
Councillor allowances for the period 2012 to 2016. 

FINANCIAL, RISK AND RESOURCES IMPLICATIONS 

Risk has been considered as part of this report and it is considered to be 
consistent with the Risk Management Plan 2011-2014. 
 
Failure to review Mayoral and Councillor allowances by the 30 June 2013 
will result in the Council being in breach of the Local Government Act 
1989. 
 

There are sufficient budget funds in the 2012/2013 budget to enable the 
Mayoral and Councillor allowances to be set at the proposed levels. 
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INTERNAL/EXTERNAL CONSULTATION 

Engagement Method Used: 

Public submissions were invited through the Latrobe Valley Express on 
Thursday 6 December 2012 and Monday 17 December 2012. 

Details of Community Consultation / Results of Engagement: 

At the conclusion of the submission period no submissions had been 
received. 

OPTIONS 
Council has the following options; 
 
1. Adopt the proposed allowances; 
2. Amend the proposed allowances prior to adoption. 

 

Any material amendment to the advertised allowances would need to be in 
accordance with the limits imposed by the Order in Council for a Category 
2 Council and would require Council to undertake further community 
consultation and adoption prior to the 30 June 2013. 
 

 

CONCLUSION 
Council has complied with the legislative requirements and given notice of 
its intention to review and set the level of Councillor and Mayoral 
allowances. 
 
There were no submission received from the community in relation to the 
review and setting of Mayoral and Councillor allowances. 
 

In accordance with Section 74 of the Local Government Act 1989, Council 
must review and determine the level of the Councillor and Mayoral 
allowances within the period of 6 months after a general election or by the 
next 30 June, whichever is later. 

 
Attachments 

Nil 
 

RECOMMENDATION 
That Council in accordance with Section 74 of the Local 
Government Act 1989 sets the following allowances for the next 
four financial years:  
Mayoral  $67,634 per annum 
Councillor $21,859 per annum 
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16.6 DOCUMENTS PRESENTED FOR SIGNING AND SEALING 

GENERAL MANAGER  Governance 
         

For Decision  

 

DECLARATION OF INTEREST 

No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

DOCUMENTS 

 

PP 2011/368 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council 
and Christopher Charles Abbott and Susan Lianne 
Abbott as the owners of the land more particularly 
described in Certificate of Title Volume 8351 Folio 435 
being Lot 17 on LP55352 situated at 127 Monash Road, 
Newborough pursuant to condition 17 of PP 2011/368 
for development of three (3) dwellings, part removal of 
easement and three (3) lot subdivision issued on 17 
September 2012 providing that the development as 
approved by Planning Permit 2011/368 must be 
completed to the satisfaction of the Responsible 
Authority. 

PP 2011/215 Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council 
and Brian James Lythgo and Patricia Rae Lythgo as the 
owners of the land more particularly described in 
Certificate of Title Volume 9014 Folio 692 being Lot 9 on 
LP110075 situated at 75 Alamere Drive, Traralgon for 
development of a four (4) lot subdivitsion issued 30 
November 2011 providing that the developments as 
approved by Planning Permit 2011/215 must be 
completed to the satisfaction of the Responsible 
Authority. 

 

 

 
 

 
 

Attachments 
Nil 
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RECOMMENDATION 

1. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Christopher Charles Abbott and Susan Lianne Abbott as the 
owners of the Land more particularly described in Certificate 
of Title Volume 8351 Folio 435 being Lot 17 on LP55352 
situated at 127 Monash Road, Newborough pursuant to 
condition 17 of PP 2011/368 for development of three (3) 
dwellings, part removal of easement and three (3) lot 
subdivision issued on 17 September 2012. 

2. That Council authorises the Chief Executive Officer to sign 
and seal the Section 173 Agreement under the Planning and 
Environment Act 1987 between Latrobe City Council and 
Brian James Lythgo and Patricia Rae Lythgo as the owners 
of the land more particularly described in Certificate of Title 
Volume 9014 Folio 692 being Lot 9 on LP110075 situated at 
75 Alamere Drive, Traralgon for development of a four (4) lot 
subdivitsion issued 30 November 2011. 
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16.7 ASSEMBLY OF COUNCILLORS 

GENERAL MANAGER  Governance  
         

For Decision  

 

PURPOSE 
 
The purpose of this report is to present to Council, the Assembly of 
Councillors forms submitted since the Ordinary Council Meeting held 17 
December 2012.  

 

DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in 
the preparation of this report. 

OFFICER COMMENTS 
 
The following Assembly of Councillors took place between 5 December 
2012 and 21 January 2013 inclusive:  
 

 
Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest 

Declared: 

5-Dec-12 Tourism Advisory Board 
PowerWorks, Old Gippstown’s 
current situation, Annual Report to 
Council 
 

Cr Darrell White, Cr 
Christine Sindt  
Geoff Hill, Linda Brock, 
Rachell Callus 

Cr Sindt declared a 
direct interest under 
S.77B of the LGA 
1989 in relation to 
PowerWorks 
discussion. 

10-Dec-12 Issues and Discussion Session 
4.1 Tonight’s Presentation:  Growth 
Areas Authority Role and Projects 
4.3 Future Presentations 
7.1 New Issues 
8.3.1 Economic Sustainability 
Committees 
8.5.2 Gippsland Regional Aquatic 
Centre 
8.5.3 Latrobe Performing Arts and 
Convention Centre - Update 
8.5.4 Project Update for Moe Rail 
Precinct Revitalisation Project 
8.7.1 Mayoral Sponsorship Fund 
Process 
8.7.2 Mid Year Review Process 2012 
8.7.3 Ministerial Direction No.15 – 
The Planning Scheme Amendment 
Process  
8.7.4 Recording of Council Meetings 
8.7.5 Update on Affordable Housing 
Project 

Cr Gibbons, Cr Gibson, Cr 
Harriman, Cr Kam,  
Cr Middlemiss,      
Cr O’Callaghan, Cr Rossiter, 
Cr Sindt, Cr White 
Paul Buckley, Michael 
Edgar, Carol Jeffs, Allison 
Jones, Zemeel Saba, Jacinta 
Saxton, Grantley Switzer, 
Matthew Rogers, Tom 
McQualter, 
 
 

● Cr 
Kam declared a 
Conflict of Interest in 
Item 8.5.4. 
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Date: Assembly Details / Matters Discussed: In Attendance: Conflicts of Interest 
Declared: 

20-Dec-12 Traralgon CBD Safety Meeting 
Traralgon Chamber of Commerce 
Business Safety Presentations,  Night 
time bus service, CCTV cameras, 
2013 - 2014 Committee Action Plan   

Cr Kam, Cr Rossiter 
Heather Farley, David Lane 
and Andrew Legge 

NIL 

15-Jan-13 Meeting with Global Carbon Capture 
and Storage Institute 
To share information on carbon 
capture and storage and to discuss 
how the Institute and Council can 
work together into the future 

Cr Kam, Cr Gibson, Cr Sindt, 
Cr Gibbons and Cr White 
Allison Jones, Deirdre 
Griepsma and Julia Agostino 

NIL 

21-Jan-13 Community information meeting 
regarding a planning permit 
application that will be the subject of 
a future report to Council 
Planning Permit application for the 
development of 16 dwellings at 4-6 
McClure Court, Traralgon (file 
reference 2011/297), including 
discussion on amended plans and 
grounds of objection as submitted by 
residents.  
 

Cr O’Callaghan, Cr Kam, Cr 
Rossiter, Cr Harriman and 
Cr Sindt 
Joel Templar and Chris 
Wightman 

NIL 

 
 

 
 

Attachments 
1. Traralgon Advisory Board
2. I&D - 10 December 2012

3. Traralgon CBD Safety Meeting
4. Carbon Capture & Storage Institute

5. Community Information Meeting
  

 

RECOMMENDATION 
That Council note this report. 
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16.7 
Assembly of Councillors 

1 Traralgon Advisory Board .......................................................... 391 

2 I&D - 10 December 2012 .............................................................. 393 
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5 Community Information Meeting................................................ 399 
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Assembly of Councillors Record 
 
Assembly details: Tourism Advisory Board   
 
Date:  Wednesday 5 December 2012                                                                     
 
Time:  5.30pm 
 
Assembly Location: Meeting Room 4, Latrobe City Council Headquarters, Morwell 
 
 
In Attendance: 
 
Councillors: Cr Darrell White, Cr Christine Sindt 
 
Officer/s: Geoff Hill, Linda Brock, Rachell Callus 
 
 
Matter/s Discussed: PowerWorks, Old Gippstown’s current situation, Annual Report to 
Council 
 
 
Are the matters considered confidential under the Local Government Act: No 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors:  
Cr Christine Sindt declared a direct interest under Section 77B of the Local Government 
Act 1989 in relation to discussion held regarding PowerWorks. 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room: 
Cr Sindt left the room at 6.15pm and returned at 6.25pm 
 
  
 
 
Completed by: LINDA BROCK 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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Assembly of Councillors Record 
 
Assembly details: Issues and Discussions Session 
 
Date: Monday, 10 December 2012 
 
Time:  6:00 PM 
 
Assembly Location: Nambur Wariga Meeting Room, Latrobe City Council Offices, 
Commercial Road, Morwell 
 
In Attendance: 
Councillors: Cr Gibbons, Cr Gibson, Cr Harriman, Cr Kam, Cr Middlemiss,      
Cr O’Callaghan, Cr Rossiter, Cr Sindt, Cr White 
 
Officer/s: Paul Buckley, Michael Edgar, Carol Jeffs, Allison Jones, Zemeel Saba, Jacinta 
Saxton, Grantley Switzer, Matthew Rogers, Tom McQualter, 
 
 
Matter/s Discussed:  
4.1 Tonight’s Presentation:  Growth Areas Authority Role and Projects 
4.3 Future Presentations 
7.1 New Issues 
8.3.1 Economic Sustainability Committees 
8.5.2 Gippsland Regional Aquatic Centre 
8.5.3 Latrobe Performing Arts and Convention Centre - Update 
8.5.4 Project Update for Moe Rail Precinct Revitalisation Project 
8.7.1 Mayoral Sponsorship Fund Process 
8.7.2 Mid Year Review Process 2012 
8.7.3 Ministerial Direction No.15 – The Planning Scheme Amendment Process  
8.7.4 Recording of Council Meetings 
8.7.5 Update on Affordable Housing Project 
 
Are the matters considered confidential under the Local Government Act: NO 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: Cr Kam declared a Conflict of Interest in Item 8.5.4. 
 
Officer/s: NIL  
 
Times that Officers / Councillors left/returned to the room:  
 
Cr Kam left the Chamber due to a conflict of interest at 9.24pm and returned at 
9.29pm. 
 

Completed by:JAYNE EMANS
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 

 



ATTACHMENT 
3 

16.7 Assembly of Councillors - Traralgon CBD Safety Meeting 

 

Page 395 

Assembly of Councillors Record 
 
 
Assembly details: Traralgon CBD Safety Meeting 
 
 
Date: Thursday, 20 December 2012 
 
 
Time:  9.05 am - 10.00 am  
 
 
Assembly Location: Traralgon Police Station, Kay Street Traralgon. 
 
 
In Attendance: 
 
Councillors: Sandy Kam, Michael Rossiter 
 
 
Officer/s: Heather Farley, David Lane, Andrew Legge 
 
 
Matter/s Discussed: Traralgon Chamber of Commerce Business Safety Presentations,  
Night time bus service, CCTV cameras, 2013 - 2014 Committee Action Plan   
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL 
 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room: N/A 
 
 
Completed by: David Lane 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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Assembly of Councillors Record 
 
Assembly details: Meeting with Global Carbon Capture & Storage Institute  
 
Date: Tuesday, 15 January 2013 
 
Time:  8.30 am 
 
Assembly Location: Nambur Wariga Latrobe City Council Corporate Headquarters 
 
 
In Attendance: 
 
Councillors: Cr Sandy Kam (Mayor, Cr Sharon Gibson (Deputy Mayor), Cr Christine 
Sindt, Cr Peter Gibbons and Cr Darrell White 
 
 
Officer/s: Allison Jones, Deirdre Griepsma and Julia Agostino  
 
 
Matter/s Discussed: To share information on carbon capture and storage and to discuss 
how the Institute and Council can work together into the future 
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: NIL 
 
 
Officer/s: NIL 
 
 
Times that Officers / Councillors left/returned to the room: N/A 
 
 
 
Completed by: Allison Jones 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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Assembly of Councillors Record 
 
Assembly details:  
Community Information meeting regarding a planning permit application that will be the 
subject of a future report to Council.  
 
 
Date: 21 January 2013  
 
 
Time:  5:10pm to 6:00pm  
 
 
Assembly Location: 
 Latrobe City Council Traralgon Service Centre, Macfarlane Burnet Room.  
 
 
In Attendance: 
 
Councillors: O'Callaghan, Kam, Rossiter, Harriman and Sindt.  
 
 
Officer/s: Joel Templar and Chris Wightman.  
 
 
Matter/s Discussed:  
Planning Permit application for the development of 16 dwellings at 4-6 McClure Court, 
Traralgon (file reference 2011/297), including discussion on amended plans and grounds 
of objection as submitted by residents.  
 
 
Are the matters considered confidential under the Local Government Act: NO 
 
 
Conflict of Interest Disclosures: (refer 3. over page) 
 
Councillors: None. 
 
Officer/s: None 
 
Times that Officers / Councillors left/returned to the room: N/A 
 
 
Completed by: Joel Templar 
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Assembly of Councillors Record Explanation / Guide Notes 
Required pursuant to the Local Government Act 1989 as amended. 

 
1. Section 80A requirements (re: Written Record to be made by Council staff member): 
Amendments to the Local Government Act 1989 (Section 80A), operative from 2 December 2008 now stipulate: 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of: 

- the names of all Councillors and members of Council staff attending; 
- the matters considered; 
- any conflict of interest disclosures made by a Councillor attending under subsection (3); 
-    whether a Councillor who has disclosed a conflict of interest as required by subsection (3) leaves the assembly.” 

 
The above required information is: 

- to be reported to an Ordinary meeting of the Council; and 
- incorporated in the minutes of that Ordinary meeting.  

 
2. Section 76AA definition: 
“Assembly of Councillors (however titled, e.g: meeting / inspection / consultation etc) is a meeting of an advisory 
committee of the Council, if at least one Councillor is present, or a planned or scheduled meeting of at least half of the 
Councillors and one member of staff which considers matters that are intended or likely to be; 

 The subject of a decision of the Council; or 
 Subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee.  
Brief Explanation: 
Some examples of an Assembly of Councillors will include: 

- Councillor Briefings; 
- on site inspections, generally meetings re: any matters; 
- meetings with residents, developers, other clients of Council, consultations; 
- meetings with local organisations, Government Departments, statutory authorities (e.g. VicRoads, etc); 

providing at least 5 Councillors and 1 Council staff member are present and the matter/s considered are intended 
or likely to be subject of a future decision by the Council OR an officer decision under delegated authority. 
Effectively it is probable, that any meeting of at least 5 Councillors and 1 Council staff member will come under the new 
requirements as the assembly will in most cases be considering a matter which will come before Council or be the 
subject of a delegated officer’s decision at some later time.  If you require further clarification, please call the Manager 
Council Operations – Legal Counsel. 
Please note: an Advisory Committee meeting requires only one Councillor to be in attendance. An advisory committee 
is defined as any committee established by the Council, other than a special committee, that provides advice to: 

- the Council; or 
- a special committee; or 
- a member of Council staff who has been delegated a power, duty or function of the Council under section 

98.  
 
3. Section 80A and 80B requirements (re: Conflict of Interest): 
Councillors and officers attending an Assembly of Councillors must disclose any conflict of interest. 
Section 80A(3) 
“If a Councillor attending an Assembly of Councillors knows, or would reasonably be expected to know, that a matter 
being considered by the assembly is a matter that, were the matter to be considered and decided by Council, the 
Councillor would have to disclose a conflict of interest under section 79, the Councillor must disclose either: 

(a) immediately before the matter in relation to the conflict is considered; or 
(b) if the Councillor realises that he/she has a conflict of interest after consideration of the matter has begun, as 

soon as the Councillor becomes aware of the conflict of interest, leave the assembly whilst the matter is being 
considered by the assembly.” 

Section 80B 
A member of Council staff who has a conflict of interest (direct or indirect) in a matter in which they have a delegated 
power, duty or function must: 

- not exercise the power or discharge the duty or function; 
- disclose the type of interest and nature of interest to the in writing to the Chief Executive Officer as soon as 

he/she becomes aware of the conflict of interest.  In the instance of the Chief Executive Officer having a 
pecuniary interest, disclosure in writing shall be made to the Mayor. 
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17. ORGANISATIONAL EXCELLENCE 

Nil reports  
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18. MEETING CLOSED TO THE PUBLIC 

Section 89(2) of the Local Government Act 1989 enables the Council to 
close the meeting to the public if the meeting is discussing any of the 
following:   
(a) Personnel matters;  
(b) The personal hardship of any resident or ratepayer;  
(c) Industrial matters;  
(d) Contractual matters;  
(e) Proposed developments;  
(f) Legal advice;  
(g) Matters affecting the security of Council property;  
(h) Any other matter which the Council or Special Committee considers 

would prejudice the Council or any person;  
(i) A resolution to close the meeting to members of the public. 

RECOMMENDATION 

That the Ordinary Meeting of Council closes this meeting to the public to 
consider the following items which are of a confidential nature, pursuant to 
section 89(2) of the Local Government Act (LGA) 1989 for the reasons 
indicated: 

18.1 LCC-14 DESIGN, SUPPLY, INSTALLATION AND 
COMMISSIONING OF A STATIONARY COMPACTION AND 
CONVEYOR FEED SYSTEM FOR MOE TRANSFER STATION 
Agenda item  LCC-14 Design, Supply, Installation and 
Commissioning of a Stationary Compaction and Conveyor Feed 
System for Moe Transfer Station is designated as confidential as it 
relates to contractual matters (s89 2d) 

18.2 LCC-5 PROVISION OF DRAINAGE MAINTENANCE WORKS 
Agenda item  LCC-5 Provision of Drainage Maintenance Works is 
designated as confidential as it relates to contractual matters (s89 2d)

18.3 LCC-3 PROVISION OF THEATRE TECHNICIAN AND MECHANIST 
Agenda item  LCC-3 Provision of Theatre Technician and Mechanist  
is designated as confidential as it relates to contractual matters (s89 
2d) 

18.4 FOOD SAMPLING ANALYSIS REPORT - OCTOBER 2012 TO 
DECEMBER 2012 
Agenda item  Food Sampling Analysis Report - October 2012 to 
December 2012 is designated as confidential as it relates to a matter 
which the Council or special committee considers would prejudice the 
Council or any person (s89 2h) 

18.5 MEMBERSHIP OF THE TRARALGON EAST COMMUNITY 
CENTRE ADVISORY COMMITTEE 
Agenda item  Membership of the Traralgon East Community Centre 
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Advisory Committee is designated as confidential as it relates to a 
matter which the Council or special committee considers would 
prejudice the Council or any person (s89 2h) 

18.6 DISABILITY REFERENCE COMMITTEE 2012-14 
Agenda item  Disability Reference Committee 2012-14 is designated 
as confidential as it relates to a matter which the Council or special 
committee considers would prejudice the Council or any person (s89 
2h) 

18.7 ASSEMBLY OF COUNCILLORS 
Agenda item  Assembly of Councillors is designated as confidential 
as it relates to a matter which the Council or special committee 
considers would prejudice the Council or any person (s89 2h) 

18.8 ADOPTION OF MINUTES 
Agenda item  Adoption of Minutes is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h) 

18.9 CONFIDENTIAL ITEMS 
Agenda item  Confidential Items is designated as confidential as it 
relates to a matter which the Council or special committee considers 
would prejudice the Council or any person (s89 2h)  
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