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1. OPENING PRAYER 

Our Father who art in Heaven, hallowed be thy name. Thy kingdom come, thy 
will be done on earth as it is in Heaven.  Give us this day our daily bread, and 
forgive us our trespasses, as we forgive those who trespass against us, and 
lead us not into temptation but deliver us from evil.  For the kingdom, the power, 
and the glory are yours now and forever. Amen. 

2. ACKNOWLEDGEMENT OF THE TRADITIONAL OWNERS OF THE LAND 

I would like to acknowledge that we are meeting here today on the traditional 
land of the Braiakaulung people of the Gunaikurnai nation and I pay respect to 
their elders past and present. 
 
If there are other Elders present I would also like to acknowledge them. 

3. APOLOGIES AND LEAVE OF ABSENCE  

4. DECLARATION OF INTERESTS 

 
5. PUBLIC PARTICIPATION TIME 

Public Speakers 
 
Members of the public who have registered before 12.00 Noon on the day of the 
Council meeting are invited to speak to an item on the agenda.  
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6. CITY DEVELOPMENT 

Agenda Item: 6.1 

Agenda Item: Hear submissions to Amendment C105 to Latrobe 

Planning Scheme Amendment C105 (Live Work 

Latrobe).  

Sponsor: General Manager, City Development  

Council Plan Objective: Support job creation and industry diversification to 

enable economic growth in Latrobe City. 

Status: For Information  

         

 

Proposed Resolution: 

That Council receives, notes and considers all submissions received in 
response to exhibited Amendment C105 to the Latrobe Planning Scheme 
prior to the formal consideration and response to submissions by Council at 
the Ordinary Council Meeting to be held Monday 6 August 2018.  
 
 

Executive Summary: 

This report is to present submissions received to the exhibited Amendment C105 to 
the Latrobe Planning Scheme (Live Work Latrobe).  
 

At its ordinary meeting held on 21 August 2017, Council resolved to: 

1.   Endorse the draft Live Work Latrobe Land Use Strategies for public 
exhibition as part of a Planning Scheme Amendment(s) required to give 
effect to each strategy.  

2.   Requests authorisation from the Minister for Planning to prepare and 
exhibit the draft Live Work Latrobe Land Use Strategies and associated 
amendments to the Latrobe Planning Scheme. 

 

Amendment C105 was subsequently prepared to implement the recommendations of 
each of the Live Work Latrobe Land Use Strategies (Housing Strategy, Industrial and 
Employment Strategy and Rural Land Use Strategy). Latrobe City Council formally 
requested Ministerial authorisation to exhibit Amendment C105 to the Latrobe 
Planning Scheme in a letter dated 18 October 2017. Council later received 
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authorisation to proceed to exhibition 2 March 2018. The exhibition period 
commenced 22 March 2018 and concluded 11 May 2018.  
 

Declaration of Interests: 

A large proportion of Council staff and Councillors may be considered to have a 
perceived conflict of interest given the far reaching extent of the amendment in so far 
as changes are proposed to the majority of land across the municipality.  Previous 
legal advice has confirmed the following: 

 Section 77B(1) of the Act provides that a person has a direct interest in a matter 
if there is a reasonable likelihood that the benefits, obligations, opportunities or 
circumstances of the person would be directly altered if the matter is decided in 
a particular way.  

 Council staff and Councillors are likely to have a direct interest under s77B of 
the Local Government Act 1989 (Act). 

 However, s77A(5) of the Act provides that a relevant person does not have a 
conflict of interest in a matter if the direct interest is held in common with a large 
class of persons and does not exceed the interests generally held by the class 
of persons. 
 

In this instance, the owners of the affected properties clearly constitute a large class 
of persons for the purposes of the exemption that applies under the Act. Further, it is 
considered that the interests of the staff members and Councillors not exceed the 
interests generally held by the class of persons who own property or reside within the 
municipal area to which Amendment C105 applies.  
 
The Acting General Manager City Development has declared an indirect interest 
under section 78 of the Local Government Act 1989.  
 
All matters in relation to Amendment C105, including provision of information to 
Councillors, is and will continue to be managed by the Strategic Planning Team, 
under the supervision and Divisional control of the Manager - Planning Services. 

 

Background: 

Latrobe City has a well-documented history of economic and structural change 
involving the mining and energy sectors. Latrobe City is also operating in a rapidly 
changing economic landscape. Population growth, technology advances, the ageing 
workforce, climate change, globalisation and a future low carbon economy, all 
present unique challenges and opportunities. More immediately, the cumulative 
effects of industry reforms including the recent closure of Hazelwood are likely to be 
felt for many years to come. 
 
Past employment studies and industrial strategies have recognised the challenges 
and opportunities facing Latrobe City, but have lacked a clear spatial framework and 
supporting policy to effectively plan for current and future industry requirements. 
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In response to the immediate priorities for new investment and jobs growth, the Live 
Work Latrobe strategies provide recommendations that aims to secure the long term 
growth and creation of jobs for the community whilst securing Latrobe City’s Regional 
City position. 
 
The Live Work Latrobe project is being undertaken as a three stage process, as 
shown below. 
 
 

 

 

 

Reasons for Proposed Resolution:  

As prescribed by the Planning and Environment Act 1987 (the Act) Section 22 and 
23, all submissions must be considered by Council prior to progressing the 
amendment.  

Accordingly, Council is unable to progress the amendment or make changes to an 
exhibited amendment until such time that Council has formally considered and 
provided its response to all submissions.  

It is intended that Council will formally consider and provide it’s response to all 
submissions at the ordinary Council meeting to be held 6 August 2018.  

Where matters raised by submissions are unresolved, these submissions must be 
referred to an independent Planning Panel, appointed by the Minister for Planning. 
Following a Panel Hearing, the Planning Panel will provide its report, at which time 
the planning authority (in this instance Council) must adopt the amendment, abandon 
the amendment or adopt the amendment with changes. 

Stage 1 

Background reports 

Policy directions 
paper 

Consultation 

Stage 2 

Draft and prepare 3 
land use strategies 

Engage with key 
stakeholders 

Stage 3 

Prepare Planning 
Scheme Amendment 

(PSA) documents 

Exhibit land use 
strategies and PSA 

documents 
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Issues: 

Strategy Implications 

The progression of each of the Live Work Latrobe Strategies aligns with the following 
Objectives and Strategies of the Council Plan 2017-2021:  

Objectives:  

 Ensure Council operates openly, transparently and responsibly.  

 Improve the liveability and connectedness of Latrobe City. 

Strategies:   

 Provide support for the established major industries in Latrobe by: 

- Advocating for the innovative uses of our local natural resources (timber, paper, 
brown coal, chemicals, agriculture etc) 

 Develop projects that will enable the joining up of Latrobe City and reaffirm our 
position as a regional city. 

 Implement a town planning regime which facilitates appropriate urban growth, 
industry diversification, liveability and connectivity of Latrobe City. 

 Promote and rebrand Latrobe City to support economic growth through tourism, 
community and cultural events and recreation. 

Communication 

The amendment is subject to the prescribed process in accordance with the public 

notice and consultation requirements of Section 19 of the Act.  

It is noted that due to the large number of properties covered by the amendment 

given changes affect the whole of the municipal area (to greater or lesser degrees), 

Council has not directly notified all owners/occupiers, as per the notification 

exemption in section 19(1A) of the Planning and Environment Act 1987. A 

comprehensive engagement strategy was however undertaken to ensure members 

of the community were provided the opportunity to obtain information and  

Discussion outlining notification of the amendment and associated community 

consultation is provided below under ‘Consultation.’  

Financial Implications 

The prescribed fees for Planning Scheme Amendments are detailed in the Planning 
and Environment (Fees) Regulations 2016. The costs associated with this stage of 
the planning scheme amendment include the fee for the Panel Report and the fee for 
the Minister's approval of an amendment if the amendment is adopted by Council.  
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Funds are to be allocated in the current 2018/2019 budget year to enable the 
planning scheme amendment to proceed.  
 
It is noted that each of the strategies recommend a range of actions beyond the 
planning scheme, which will require ongoing staff and financial resourcing to be 
determined as part of the annual budget and business plan preparation. 

Risk Analysis 

Risk has been considered as part of this report and the recommendations. A 

summary of primary risk areas are outlined in the following table.  

Identified risk 
Risk 

likelihood* 
Controls to manage risk 

A large proportion of 
Council staff and 
Councillors may be 
considered to have a 
perceived conflict of 
interest given the far 
reaching of extent of the 
amendment in so far as 
changes are proposed to 
the majority of land 
across the municipality. 

3 - Possible It is considered that referral of the exhibited 
amendment to an independent planning 
panel will result in a third party report being 
prepared with recommendations to Council. 
It is considered that this process will reduce 
risk to Council due to potential or perceived 
conflict of interest by way of utilising a third 
party to assist in the consideration of 
unresolved submissions and the broader 
amendment as exhibited. p  

A number of 
submissions raise 
concerns regarding 
negative financial 
implications of the 
exhibited amendment, 
including the intension of 
compensation being 
sought.  

2- Unlikely The consideration of property value and 
other financial implications, including 
property rates is not a planning 
consideration.  

It is acknowledged that changes in planning 
policy, zones, overlays included within the 
Planning Scheme do effect property value, 
rates, related insurances and bank lending 
to greater and lesser degrees. However, 
these matters are also influenced by a 
range of other factors ranging from recent 
land sales, capital improvements, site 
conditions (topography, extent of native 
vegetation, serviceability etc.) to global 
financial circumstances. 

The requirement to refer unresolved 
matters to a Planning Panel will allow such 
matters to be considered  as part of the 
progression of the Planning Scheme 
Amendment.   
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Negative perception 
of Council not acting 
to support development. 
The amendment 
introduces policy across 
the municipality that 
provides guidance to 
encourage and  
discourage land use 
development.  

3 - Possible Keeping landowners informed of the 
progress of the project; and 
 

Utilising the statutory Planning Scheme 
Amendment process to progress the 
amendment, including the referral of 
outstanding submissions to an independent 
Planning Panel so that all outstanding 
submissions can be presented to an 
independent, third part for review.  

 

 

Legal and Compliance 

In accordance with the Act, the municipal council, as a planning authority, has a 
number of duties and powers when considering a planning scheme amendment.  
These duties and powers are listed at Section 12 of the Act. Under Section 12 a 
planning authority must have regard to (inter alia): 

• The objectives of planning in Victoria; 

 The Minister’s directions; 

 The Victoria Planning Provisions; 

 The Latrobe Planning Scheme. 

 Any significant effects which it considers a planning scheme amendment might 
have on the environment or which it considers the environment might have on 
any use or development envisaged by the amendment. 

Amendment C105 has had regard to Section 12 of the Act and is consistent with the 
requirements of Section 12. A response to Section 12 of the Act is outlined in the 
exhibited Explanatory Report.   

As prescribed by the Planning and Environment Act 1987 (the Act) Section 22 and 
23, all submissions must be considered by Council prior to progressing the 
amendment.  

Ministerial Direction 15 states that if a planning panel is required that the Planning 
Authority must request the appointment of a panel under part 8 of the Act within 40 
business days of the close date of submissions. The decision to hold a Special 
Council Meeting on the 16 July 2018 required Council to request an exemption from 
meeting this timeframe. A request for exemption from this requirement was submitted 
12 June 2018 and later authorised 27 June 2018.  

The C105 planning scheme amendment process is shown in the figure below and 
provides an indication of the current stage of the amendment.  
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Community Implications 

Council as the planning authority has duties and powers outlined by the Act as 
outlined at Section 12, including:  

- provide sound, strategic and co-ordinated planning of the use and 
development of land in its area; 

- do all things necessary to encourage and promote the orderly and proper 
use, development and protection of land in the area for which it is a 
planning authority. 

 
Accordingly, each of the land use strategies aim to rethink and revision current land 
use and development patterns, deliberately intervening in the present trajectory of 
growth and development of Latrobe City. 
 
Given each of the Land Use Strategies recommend a range of land use policy 
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changes (including amending zones and overlays applying to land), it is 
acknowledged that elements of the amendment are controversial and likely to affect 
members of the community in different ways.  
 
The progression of each of the Live Work Latrobe land use strategies by way of 
formal Planning Scheme Amendment process was therefore considered appropriate. 
This process requires Council to seek and consider submissions. Where submission 
are unresolved an independent planning panel must be appointed to consider all 
matters and provide recommendations to Council prior to proceeding. 
 

Due to the number of submissions received to the amendment and the likely number 
of submitters who would like to speak to their submission at a Council Meeting it was 
determined that a Special Council Meeting was necessary to ensure adequate time is 
allocated to hear submissions.  

 

Environmental Implications 

Environmental implications was considered during the preparation of each of the 

Land Use Strategies and discussed within the exhibited Explanatory Report.  

Consultation 

Community consultation undertaken during Stage 1 and 2 of the Live Work Latrobe is 
outlined within each of the exhibited draft Land Use Strategies.  

Provided below is a summary of activities undertaken during the public exhibition of 
Amendment C105 which took place from the 22 March 2018 to the 11 May 2018, as 
follows: 

 12040 direct notices were provided to owners and occupiers of properties 
considered to be most affected by the proposed changes.  

 11 all-day information sessions were held between the 27 March 2018 and the 
10 May 2018 Morwell (x2), Churchill (x2), Traralgon (x2), Moe (x2), Toongabbie 
(x1), Glengarry (x1) and Yinnar (x1); 

 321 people attended the consultation sessions; 

 272 phone, email and counter enquiries have been responded to; 

 25 targeted consultations with local real estate agents, planning consultants, 
community groups and the Victorian Farmers Federation (VFF) 

 Six (6) notices of Exhibition of Amendment were printed in the Latrobe Valley 
Express (22 March, 29 March, 5 April, 12 April, 19 April, and 26 April); 

 Information was available from Council’s Facebook page;  



 

 

Special Council Meeting Agenda  
16 July 2018 (SM517) 

 

Special Council Meeting Agenda 16 July 2018 Page 13 
 

 914 views from the project page on Council’s website; and  

 At the time this report was prepared, 157 written submissions from community 
members and key agencies had been received. 

A summary of key matters raised during consultations and reflected by submissions 
received include: 

 Support and objections to the proposed rezoning of land in Yinnar South from 
Rural Living Zone 4 and 6 to Farming Zone – Schedule 2; 

 Concern over amenity issues as a result of the two new Residential Growth 
Zone areas in Morwell and Traralgon; 

 Requests for additional land to be rezoned by the amendment, primarily to 
either a Farming Zone – Schedule 2 and Rural Living Zone; 

 Concern and support to the rezoning of Farming Zone land to a Rural Living 
Zone in Hazelwood South; 

 Support for the introduction of environmental focused policy, rural and nature 
based tourism opportunities and establishment of the proposed Strzelecki – 
Alpine bio-link;  

 Support and concerns raised in relation to the Farming Zone – Schedule 1 
changes; and 

 Concerns regarding increase in rating valuations, reduction in property values 
and increased difficulty in obtaining banking finance.  

A summary of individual submissions along with a preliminary planning comment is 
provided as an attachment to this report (please note this attachment will be subject 
to further revision and change ahead of the anticipated Ordinary Council Meeting to 
be held 6 August 2018).  

A copy of all submissions received to the amendment is available for viewing upon 
request at the Latrobe City Council, Morwell Offices. 
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Other  

It is noted that significant policy changes were introduced to the Planning Scheme by 
State Planning Scheme Amendment VC140 during January 2018, requiring 
increased consideration of bushfire risk. Given this, further work is currently 
underway to consider these matters.  

This issue is highlighted in a late submission received 14 June 2018 by the Country 
Fire Authority (CFA). Further consultation with the CFA will therefore be critical to the 
progression of components of the exhibited amendment (in particular the progression 
of new Rural Living locations). 

Supporting Documents: 

Exhibited Housing Strategy 

Exhibited Industrial and Employment Strategy  

Exhibited Rural Land Use Strategy 

Amendment C105 Explanatory Report. 

Submissions received to Amendment C105 to the Latrobe Planning Scheme 

 

Attachments 
1⇩ . Attachment 1: Submission Summary Table 
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